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CALIFORNIA  RAILROAD  COMMISSION 

DECISIONS. 


Decision  No.  1189. 

CITY  OP  ONTARIO,  A  MUNICIPAL  CORPORATION, 

v$, 
ONTARIO-UPLAND  GAS  COMPANY. 


Case  No.  458. 
Decided  January  3,  1914. 


Held,  That  the  present  rate  of  defendant  of  $1.75  per  thousand  cubic  feet  is  unjust 
and  miveasonable.  Minimum  monthly  rate  of  50  cents  established  and  a  rate 
of  (1.25  per  thousand  oabic  feet  ordered  into  effect. 

Isaac  Jones,  for  Complainant. 
Avery  <fe  French,  for  Defendant. 

Report  of  the  Commission. 

EsHLiEif  AN;  Commissioner, 

The  complainant  in  this  case  alleges  that  the  rates  charged  for  gas 
supplied  by  Ontario-Upland  Gas  Company  to  the  inhabitants  of  the  city 
of  Ontario  are  unjust  and  unreasonable  and  requests  that  this  Com- 
mission establish  fair  and  equitable  rates  at  which  such  gas  shall  be  sold. 
City  of  Ontario  is  a  municipal  corporation  of  the  sixth  class,  having 
been  incorporated  under  general  laws  in  1891.  On  July  29,  1913,  at  an 
election  duly  called  and  held,  the  city  of  Ontario  voted  not  to  retain 
its  powers  of  control  over  certain  classes  of  public  utilities  and  there- 
after, as  provided  by  law,  the  power  of  control  over  the  defendant 
company  was  vested  in  this  Commission. 

On  August  25,  1913,  the  board  of  trustees  of  the  city  of  Ontario 
passed  a  resolution  authorizing  the  present  action,  and  subsequently, 
on  September  2,  1913,  the  complaint  in  this  case  was  duly  filed  with 
the  Commission. 

The  franchise  under  which  gas  is  now  being  distributed  by  the 
defendant  company  in  the  city  of  Ontario  was  granted  by  the  board  of 
trustees  of  said  city  by  Ordinance  No.  190  on  March  2,  1909. 
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Thia  franchise  provides  for  a  gross  revenue  tax  of  2  per  cent  to  take 
effect  five  years  from  the  date  of  grant.  The  effect  of  siu^  tax  upon 
future  eipeu-ses  has  been  considered. 

Ontario-Upland  Gas  Company  was  ineorporated  on  March  13,  1909, 
with  an  authorized  capital  of  $100,000.00  divided  into  100,000  shares 
of  $1.00  each.  Of  the  authorized  capital  stock  it  appears  that  at  least 
H8,9!)5  shares  have  been  issued  as  follows : 

21,r>24    Bh&rc9  allotted  to  subschbera  at  50  centa  per  share (10,762  00 

r>    shares  to  orifpnal  subscribera  at  fl.OO  per  share 5  00 

4'2,4<H>   shares  allotted  to  J.  It.  Andcraoa  od  baaia  of  50  centa  per 
aliare  in  part  |)a;mciit  for  supplying  and  erecting  plant 

and  layinjt  atreel  mains 21,233  00 

2ri,0U0   shares  allotted  aa  full;  paid  to  J.  R.  AnderaoD (Free) 

8H,0(W   shares 532,000  00 

The  difference  between  the  cash  or  other  consideration  received  on 
the  above  issue  of  the  88,995  shares  of  capital  stock  and  the  par  value 

of  the  stot'k  so  is.sned  amounting  to  $56,995.00  is  carried  on  the  books 
as  "Cost  of  Franchise." 

The  authorized  bonded  indebtedness  of  defendant  company  is. 
ifi2r>,O00.OU  nnd  this  entire  amount  has  been  issued  and  allotted  to  J.  R. 
Anderson  in  part  payment  for  supplying  and  erecting  the  gas  plant 
in  the  city  of  Ontario  and  laying  street  mains  in  Ontario  and  Upland. 
The  bonds  hear  interest  at  7  per  cent  and  are  redeemable  on  June  1, 
1921,  at  par.  The  issue  is  secured  by  a  certain  trust  deed  which  how- 
ever does  not  contain  any  arrangement  for  the  redemption  of  the  bonds, 
nor  has  defendant  company  made  any  provision  for  paying  them  off 
at  maturity. 

It  will  be  noted  that  the  total  face  value  of  stocks  and  bonds  delivered 
1o  J.  R.  Anderson  in  payment  for  the  gas  plant  and  distributing  system 
acquiri-d  by  the  Ontario-Upland  Gas  Company  was  $92,446.00,  although 
42.446  shares  of  ftock,  as  above  noted,  were  allotted  to  said  J.  R.  Ander- 
M>n  on  the  basis  of  50  cents  per  share  and  25,000  shares  in  addition 
appear  to  have  been  in  the  nature  of  a  bontm.  This  will  closely  cor- 
respond to  the  value  of  the  plant  and  street  mains  acquired  as  carried 
on  the  books  of  the  company  prior  to  December,  1912. 

Service  in  Ontario  was  inaugtirated  in  July,  1909,  and  since  that  date 
.  has  been  continuously  engaged  in  the  manufacture  of  gas 
stribution  in  the  incorporated  towns  of  Ontario  and  Upland, 
i  manufacturing  plant  of  the  Ontario-Upland  Gas  Company  h 
1  the  outskirts  of  the  city  of  Ontario,  and  consists  of  two 
als  gas  generators,  with  the  necessary  scrubbers,  purifiers 
sory  equipment.     The  rated  output  capacity  of  the  plant  is 
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10,000  cubic  feet  per  hour,  but  the  actual  maximum  daily  capacity 
probably  does  not  exceed  180,000  cubic  feet  of  gas.  The  storage  equip- 
ment consists  of  one  30,000  cubic  foot  (capacity)  steel  holder.  The 
present  purifier  capacity  appears  to  be  inadequate,  and  provision  is 
now  being  made  to  install  an  additional  unit,  with  necessary  piping, 
which  will  insure  complete  purification  even  with  a  largely  increased 
output. 

The  maximum  daily  demand  on  the  manufacturing  plant  has  not,  up 
to  the  present  time,  exceeded  about  90,000  cubic  feet,  and  inasmuch  as 
the  present  generator  capacity  is  sufficient  to  take  care  of  double  this 
maximum  demand  it  will  be  evident  that  with  increased  purifier 
capacity  the  plant  should  be  ample  for  the  needs  of  the  territory  served 
until  the  daily  demand  for  gas  has  increased  100  per  cent.  The  holder 
capacity,  while  only  sufficient  to  carry  the  maximum  demand  for  a  few 
hours  in  the  event  of  the  plant  being  entirely  disabled,  is  thought  to  be 
ample  because  the  possibility  of  both  generators  becoming  inoperative 
at  the  same  time  is  very  remote. 

The  gas  is  generated  intermittently,  purified  and  stored  in  the  holder 
at  about  five-inch  (water)  pressure,  which  is  sufficient  to  maintain  an 
adequate  pressure  at  consumers'  meters  except  during  the  three  daily 
peaks,  when  it  is  necessary  to  operate  a  small  booster.  This  booster 
raises  the  pressure  at  the  plant  to  about  fifteen  inches  (water),  and 
serves  to  compensate  for  the  drop  in  pressure  due  to  the  heavy  demands 
over  the  peak  periods. 

Prom  the  plant  the  gas  is  transmitted  through  a  six-inch  main  to  the 
distribution  center  in  Ontario  from  where  it  is  distributed  to  the  various 
consumers  through  five,  four  and  two-inch  laterals.  The  six-inch  trans- 
mission main  is  continued  in  a  northerly  direction  to  the  town  of 
Upland,  being  tied  in  with  a  four-inch  loop  line  at  about  the  northern 
limits  of  Ontario,  and  a  similar  system  of  distribution  laterals  has  been 
laid  in  Upland.  Where  possible  all  mains  and  laterals  have  been  laid 
in  alleys  to  avoid  subsequent  paving  expense,  and  the  entire  plant 
appears  to  be  in  excellent  operating  condition. 

As  to  the  quality  of  the  gas  produced  at  the  Ontario  plant  no  reliable 
data  appears  to  be  available.  No  analysis  has  been  made  to  determine 
the  composition  of  and  impurities  in  the  gas,  and  no  tests  have  been 
made  to  ascertain  its  calorific  value. 

Defendant  company  now  has  in  service  some  971  meters,  of  which 
about  70  per  cent  are  connected  with  the  Ontario  distribution  system 
and  approximately  30  per  cent  with  the  distribution  system  in  Upland. 

The  gas  sold  during  the  year  1912  was  about  17,060,900  cubic  feet 
and  9,137,300  cubic  feet  during  the  first  six  months  of  1913.     Assuming 
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that  the  sales  during  the  year  1914  will  be  equal  only  to  double  the  gas 
delivered  during  the  first  half  of  the  year  1913,  the  total  sales  during 
the  year  1914  will  be  18,274,600  cubic  feet.  Taking  into  consideration 
the  fact  that  the  sales  during  the  first  half  of  1913  did  not  show  the 
normal  increase,  the  basis  used  will  give  a  very  conservative  estimate 
of  the  probable  amount  of  gas  which  will  be  sold  during  1914. 

The  present  rates  of  the  Ontario-Upland  Gas  Company  as  filed  with 
this  Commission  on  May  16,  1912,  and  which  apply  uniformly  to  all 
territory  served  by  defendant  including  the  city  of  Ontario,  are  as 
follows  : 

One  dollar  and  seventy-five  cents  per  thousand  cubic  feet,  subject 
to  a  discount  of  twenty-five  cents  per  thousand  cubic  feet  if  bills 
are  paid  on  or  before  the  fifteenth  of  the  month  in  which  the  said 
bill  is  rendered. 

All  bills  for  5,000  cubic  feet  and  over  of  gas  consumed  during 
any  one  month  are  subject  to  the  following  discounts : 

5,000  to     7,500  cubic  feet 5  per  cent 

7^)00  to  10,000  cubic  feet 10  per  cent 

10,000  to  15,000  cubic  feet 15  per  cent 

15,000  to  50,000  cubic  feet 20  per  cent 

50.000  to  75,000  cubic  feet 25  per  cent 

75,000  cubic  feet  and  over 33i  per  cent 

No  minimum  charge  is  collected. 

The  book  value  of  the  physical  plant  of  the  Ontario-Upland  Gas  Com- 
pany, as  shown  by  the  company's  book,  is  as  follows : 

As  OF  Septembeb  30,  1913. 

Land  devoted  to  gas  operations - $800  00 

Gas  plant  building  and  general  structures 1,634  00 

Gas  holders  9.000  00 

Furnaces,  boilers  and  accessories 1,497  84 

Gas  generators  _„ ,.-  5,250  00 

Purification  apparatus  .— , 3^780  00 

Steam  engines  — , 1,096  36 

Accessory  equipment _ 2,412  46 

Distribution  mains ,  31,092  92 

Gas  services  „ 1,640  59 

Gas  meters 5,913  44 

Gas  regulators  .- 18  50 

Miscellaneous  distribution  equipment 694  80 

Stove  room  and  shop 329  48 

Office  equipment  ., 587  34 

Oommercial  arc  lamps , 148  08 

Materials  and  supplies 1,908  60 

Total    $67,776  45 

Intangible  assets:  Organization  expense 483^48 

Total  $68,259  93 
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The  Clommissio&'g  engineering  department  has  made  the  following 
estimate  of  the  cost  to  reproduce  and  the  present  value  of  the  plant 
and  system  of  defendant  company: 


Item 


Coet  of 
reproduction 


Present  Talue 


Real  estate 

Bolldlngs 

Generating  equipment  

Mains  

Seirioes  - 

Meters  1 

Furniture,  teams,  etc.. 

Material— Buppllea 

Organization  expense 

Oontingencies 

Engineering  and  superintendence 
Interest  during  construction 

Total  operative  

Total  non-operative 

Total   


$800  00 

2,000  00 

13,848  00 

25,412  00 

1.762  00 

6.692  00 

1.639  00 

1,906  00 

806  00 

2.526  00 

1511  00 

1.827  00 


$63,731  00 
1.200  00 


$64,981  00 


$800  00 

1.600  00 

11,080  00 

20.328  00 

1,411  00 

5,354  00 

1,421  00 

1,908  00 

806  00 

2,526  00 

4.511  00 

1,827  00 


$58,572  00 
1,200  00 


$54,772  00 


The  earnings  of  defendant  company  for  the  year  1912  and  the  first 
nine  months  of  1913  were  as  follows : 


EarnliisB 


Yeftrto 
December  31.  1912 


Sales  of  gas— Ontario  and  Upland,  in 

eluding  prepaid  meters - 

Profit  on  sale  of  stoves  and  ranges 

Profit  on  house  services.. 

Profit  on  oil  sales 

Total  earnings 


$315  78 
437  45 
610  90 


$27,490  80 


1,364  13 


$28^854  96 


Nine  months  to 
September  30.  1913 


$186  75 

218  05 

65  00 


$18,909  57 


469  80 
$19,379  37 


The  sale  of  gas  for  the  first  nine  months  of  1912  was  $17,962,75, 
shoving  an  increase  for  the  same  period  during  1913  of  $946.82  or 
5.3  per  cent.     This  increase  is  less  than  normal. 

^  The  operating  expenses  of  defendant  company  for  the  year  1912  as 
shown  by  the  books  amounted  to  $12,460.27,  exclusive  of  taxes.  For 
the  first  six  months  of  1913  the  corresponding  amount  was  $7,768.53, 
corresponding  to  an  increase  of  19.7  per  cent  over  1912.  Per  thousand 
feet  of  gas  sold  the  expense  amounted  to  $0.7328  in  1912  and  $0.8503 
m  1913. 

This  difference  in  operating  expense  can  not  be  attributed  to  the 
mereased  business,  since  it  is  greater  by  12  cents  per  thousand  cubic 
feet  sold.    After  careful  analysis  of  each  item  of  expense  in  toto  and 
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on  a  unit  basis,  it  appears  that  a  portion  is  accounted  for  by  certain 
repairs  to  plant  which  will  not  normally  recur  annually.  Accordingly, 
they  have  been  distributed  over  the  proper  interval. 

In  ascertaining  operating  expenses  for  the  future,  the  mean  per  unit 
consumption  of  1912  and  1913  has  been  adopted  as  a  more  reasonable 
and  stable  basis.  A  direct  analytical  comparison  of  each  expense 
between  1912  and  1913  is  not  possible  due  to  the  altered  system  of 
accounting  inaugurated  in  1913.  The  unit  expense  so  obtained  has  been 
adjusted  to  include  an  increase  in  salary  of  the  secretary  of  $15.00  per 
month. 

This  operating  expense  does  not  include  taxes,  which  are  on  a  gross 
revenue  basis,  as  follows: 

State    4.6  per  cent 

City   franchise    tax 2.0  per  cent 

Total 6.6  per  cent 

Disregarding  the  fixed  charges  on  the  investment  and  which  we  will 
assume  to  cover  merely  interest  and  an  allowance  for  depreciation,  and 
segregating  to  the  supply  and  appliance  business  of  defendant  $371.32, 
corresponding  to  double  the  business  promotion  expense  for  the  first 
six  months  of  1913,  w^e  find  that  the  entire  operating  cost  of  gas  to  be 
supplied  during  1914  on  the  basis  hereinbefore  assumed,  not  including 
state  or  municipal  franchise  taxes,  will  be  77.55  cents  per  thousand 
cubic  feet. 

The  amount  provided  for  depreciation  by  defendant  company  is 
evidently  excessive  and  is  arrived  at  merely  by  taking  7  per  -cent  of  the 
hook  value  of  the  physical  property,  after  deducting  accounts  subject 
to  appreciation  and  those  adjusted  from  inventory.  I  am  persuaded 
from  the  evidence  that  this  allowance  should  not  exceed  3  per  cent  of 
the  value  of  the  entire  physical  property. 

After  a  careful  consideration  of  all  the  facts  and  circumstances  sur- 
rounding this  case,  I  am  of  the  opinion  that  a  uniform  rate  of  $1.25 
per  thousand  cubic  feet  should  be  established  by  this  Commission  for  all 
gas  sold  by  the  Ontario-Upland  Gas  Company  in  the  city  of  Ontario. 
This  rate  will  be  sufficient  to  provide,  on  a  very  liberal  basis,  for  all 
operating  expenses,  in  addition  to  allowing  3  per  cent  for  depreciation 
and  8  per  cent  interest  on  the  book  value  of  the  physical  property,  as 
contended  for  by  the  defendant,  or  a  total  allowance  for  interest  and 
depreciation  of  over  11.7  per  cent  on  the  reproduction  value  of  opera- 
tive physical  property  as  estimated  by  the  Commission's  engineering 
department.  While  this  is  undoubtedly  liberal,  I  believe  that  under  all 
the  circumstances  such  liberality  is  justified. 
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At  the  preliminary  hearing  in  this  case  defendant  requested  that  the 
Commission  consider  the  advisability  of  a  minimum  monthly  charge 
in  fixing  a  "rate  based  on  its  readine-s  to  serve.  The  city  does  not  object 
to  the  establishment  of  such  a  minimum.  The  Commission  has  in  the 
past  explained  its  attitude  in  regard  to  a  minimum  for  this  class  of 
service,  and  finds  that  a  minimum  charge  of  50  cents  per  meter  is 
justified  in  this  case. 

The  effect  of  such  a  minimum  charge  on  the  1913  business  of  the 
company  is  to  increase  the  revenue  $470.00  per  annum.  The  effect  of 
such  additional  income  has  been  considered  in  fixing  the  rate. 

The  service  of  this  company  covers  the  city  of  Ontario,  complainant,, 
and  the  adjoining  municipality  of  Upland,  which  is  not  involved  in 
this  action.  No  unincorporated  territory  is  served.  Accordingly,  it  is 
nece  sary  to  determine  some  method  of  apportioning  the  capital  and 
operating  expense  to  each  district.  Consumption  has  been  selected  as 
the  proper  basis  in  this  case.  Such  segregation  is  automatically  ob- 
tained if  a  full  cost  rate  is  calculated  per  unit  of  gas  sold. 

Although  the  order  in  this  case  is  not  applicable  to  Upland,  never- 
theless it  would  be  unjust  to  the  utility  to  consider  the  effect  on  income 
of  a  higher  rate  in  a  locality  not  subject  to  our  control. 

In  reaching  a  conclusion  in  this  case  I  have  taken  into  consideration 
the  fact  that  no  very  substantial  difference  of  opinion  exists  between 
the  engineers  of  this  Commission  and  the  engineer  of  the  company  as 
to  matters  of  valuation,  but  it  should  be  understood  that  in  subsequent 
investigations  on  this  company  whatever  modifications  of  the  book  cost 
which  may  be  found  necessary  will  be  made. 

I  have  fixed  the  minimum  charge  of  50  cents,  which  is  somewhat 
lower  than  the  one  ordinarily  in  effect,  because  there  has  heretofore 
been  no  minimum  charge^  and  it  is  my  opinion  that  changes  from  one 
system  of  rates  to  another  should  be  gradual  so  long  as  justice  is  done 
to  all  parties. 

I  likewise  have  not  taken  into  consideration  the  fact  that  this  terri- 
ton-  is  increasing  in  population,  and  that  the  amount  of  gas  to  be 
served  should  increase  and  probably  the  cost  per  unit  decrease  in  the 
future.  While  it  is  not  the  design  of  this  Commission  to  deny  to 
utilities  a  liberal  return  upon  the  proper  investment,  yet  as  the  cast 
of  performing  this  service  shall  decrease  in  the  future  subsequent 
adjustments  of  the  rates  should  be  made.  For  the  present,  however,  I 
believe  that  the  minimum  monthly  charge  of  50  cents,  together  with  the 
rate  fixed,  is  just  and  reasonable.  This  minimum  charge  should  apply 
to  all  meters,  including  the  so-called  prepay  meters  which  are  in  use 
in  Ontario. 
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Since  the  foregoing  opinion  was  dictated,  the  attorney  for  the  com- 
pany, defendant  herein,  has  called  to  this  Commission's  attention  the 
fact  that  the  gas  holders  in  use  in  the  city  of  Oakdale  with  which 
Mr.  Kelley,  engineer  for  this  Commission,  compared  the  Ontario  plant, 
are  of  a  diflEerent  construction,  being  of  thinner  iron  and  costing  from 
$1,500.00  to  $2,000.00  less  than  the  holders  at  Ontario.  Under  the 
disposition  that  has  been  made  of  this  case,  however,  it  becomes 
unnecessary  to  consider  this  matter  further  because  I  believe  when  the 
necessary  additions  are  required  to  this  company's  plant  that  they 
should  be  made  and  that  if  such  additions  require  an  adjustment  of 
rates  such  may  be  done  hereafter. 

I  submit  the  following  order : 

ORDER. 

The  city  of  Ontario  having  filed  with  this  Commission  its  complaint 
against  the  Ontario-Upland  Gas  Company  alleging  that  said  company's 
existing  rates  for  aritficial  gas  are  unjust  and  unreasonable  and 
requesting  this  Commission  to  establish  rates  which  shall  be  just  and 
reasonable,  and  a  hearing  having  been  held,  and  being  fully  apprised 
in  the  premises,  the  Commission  hereby  finds  as  a  fact  that  the  existing 
rates  charged  and  collected  in  the  city  of  Ontario  by  the  defendant 
herein,  are  unjust  and  unreasonable,  and  that  a  just  and  reasonable 
rate  for  gas  to  be  charged  and  collected  in  the  city  of  Ontario  by  the 
defendant  herein  is  one  and  25/100  ($1.25)  dollars  per  thousand  cubic 
feet  of  gas  delivered,  with  a  minimum  monthly  charge  of  fifty  (50) 
cents  per  meter,  and  basing  its  order  on  the  foregoing  findings  of  fact, 

It  is  hereby  ordered  that  the  Ontario-Upland  Gas  Company  publish 
and  file  with  this  Commission  a  rate  of  one  and  25/100  ($1.25)  dollars 
per  thousand  cubic  feet  of  gas  to  be  delivered  to  its  consumers  within 
the  city  of  Ontario,  with  a  monthly  minimum  charge  of  fifty  (50)  cents 
per  meter. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  January.  1914. 
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Decision  No.  1190. 
W.  F.  CROCKER  AND  WARREN  CROCKER 

THE  SOUTHERN  PACIFIC  COMPANY. 


Case  No.  415. 
Decided  January  3,  1914. 


RspoBT  of  the  Commission. 

ORDER  OF   DI8M188AU 

Complainants  in  this  proceeding  having  filed  with  this  Commission 
a  written  request  that  the  complaint  in  this  proceeding  be  dismissed, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be  and 
the  aame  hereby  is  dismissed. 

By  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  January,  1914. 


Decision  No.  1191. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PITT  RIVER 
POWER  COMPANY  FOR  PERMISSION  TO  ISSUE  PRE- 
FERRED STOCK. 


Application  No.  693. 
Decided  January  7,  1914, 


Applicant  authorized  to  issue  $90,000.00,  par  value  of  preferred  stock,  $30,000.00, 
in  payment  of  a  certain  hydroelectric  site  and  $60,000.00  to  cover  cost  of  cod- 
BtructioQ  of  hydroelectric  plant.  The  latter  amount  of  stock  only  to  be  issued 
after  applicant  has  filed  and  had  approved  a  detailed  statement  of  proposed 
construction  expenditures. 

^erry  &  Dailey,  for  Applicant. 

Charles  W.  Slack,  for  California  Power  and  Manufacturing  Company. 

Olin  L,  Berry,  for  E.  N.  Wilson,  L.  A.  Wilson,  and  N.  B.  Harris. 

Report  op  the  Commission. 

LoTELAND,  Commissioner, 

Pitt  River  Power  Company  is  engaged  in  the  development  of  elec- 
tric energy  in  and  around  Bumey  Palls,  Shasta  County,  California. 
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Applicant  has  an  authorized  capital  stock  of  $500,000.00,  divided  into 
5,000  shares  of  the  par  value  of  $100.00  each.  Of  this  stock  1,325 
shares,  of  the  par  value  of  $132,500.00,  are  preferred,  having  a  7  per 
cent  noncumulative  preferential  dividend.  The  remainder  of  the  stock 
is  common.  All  of  the  common  stock  has  been  issued.  Applicant  has 
applied  for  permission  to  issue  all  of  the  preferred  stock.  It  is  pro- 
posed that  300  shares  of  this  preferred  stock,  of  the  par  value  of 
$30,000.00,  shall  be  given  to  J.  H.  Logan  in  exchange  for  certain 
property  hereinafter  described,  on  which  property  is  located  Bumey 
Palls,  which  is  the  site  for  the  power  plant  of  the  Pitt  River  Power 
Company. 

The  parties  have  agreed  that  this  transfer  shall  be  made,  and,  under 
all  the  circumstances  of  this  case,  I  recommend  that  this  portion  of  the 
application  be  granted.  The  property  to  be  transferred  is  described 
as  consisting  of  certain  specified  lands  and  the  water  rights  incident 
thereto.  It  must  be  distinctly  understood  that  in  granting  this  appli- 
cation the  Commission  must  not  be  understood  as  finding  that  the 
value  of  the  property  to  be  transferred  amounts  to  $30,000.00.  Neither 
must  the  Commission  be  understood  as  placing  any  value  whatever 
upon  whatever  water  rights  are  transferred  to  the  Pitt  River  Power 
Company.  I  am  stating  the  Commission's  position  fully,  so  that  it  can 
not  be  hereafter  claimed  that  the  Commission  has,  in  this  proceeding, 
given  a  value  to  these  water  rights. 

It  is  proposed  that  the  remainder  of  the  stock  herein  applied  for  shall 
be  issued  for  the  purpose  of  paying  for  the  proposed  construction  work 
in  the  development  of  applicant's  hydroelectric  system.  Applicant 
has  not  submitted  any  detailed  estimate,  however,  of  this  proposed  con- 
struction work,  and  I  do  not  feel,  therefore,  that  this  Commission  should 
authorize  the  issuance  of  this  stock,  except  upon  the  condition  that 
prior  to  the  issuance  thereof  applicant  shall  submit  to,  and  shall  have 
received,  the  approval  of  this  Commission  of  a  statement  setting  forth 
in  detail  the  proposed  expenditures,  to  be  made  from  the  proceeds  to  be 
derived  from  the  sale  of  this  stock. 

Applicant  stated  at  the  hearing  that  it  was  possible  that  $60,000.00, 
exclusive  of  the  $30,000.00  to  be  paid  to  J.  H.  Logan,  would  cover  the 
construction  work. 

I  recommend,  therefore,  that  applicant  be  permitted  to  issue  its 
preferred  stock  only  of  the  par  value  of  $90,000.00,  and  herewith 
submit  the  following  form  of  order: 

ORDER. 

Pitt  River  Power  Company  having  applied  to  this  Commission  for 
permission  to  issue  1,325  shares  of  preferred  stock  of  the  par  value  of 
$132,500.00,  and  a  public  hearing  having  been  held  upon  this  applica- 
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tion,  and  the  Commission  being  of  the  opinion  that  the  purposes  for 
which  this  stock  is  to  be  issued  are  not,  in  whole  or  in  part,  chargeable 
to  operating  expenses  or  to  income,  and  that  the  application  should  be 
granted, 

It  is  hereby  ordered  that  Pitt  River  Power  Company  be,  and  it  hereby 
is,  authorized  to  issue  900  shares  of  its  preferred  stock  of  the  par  value 
of  $90,000.00  upon  the  following  conditions,  and  not  otherwise,  to  wit : 

1.  Applicant  may  issue  preferred  stock  not  to  exceed  $30,000.00,  par 
Talue,  to  be  paid  to  J.  H.  Logan  in  consideration  of  the  conveyance 
to  applicant  of  the  following  described  property : 

The  west  half  of  the  northwest  (luarter,  section  4,  and  east  half  of 
northeast  quarter,  section  5,  township  36  north,  range  3  east,  Shasta 
County,  containing  160  acres,  more  or  less,  on  which  property  is  situ- 
ated Burney  Falls,  together  with  all  right,  title  and  interest  of  said 
J.  H.  Logan  to  said  Falls  and  water  rights  incident  thereto. 

It  must  be  understood  that  the  consideration  given  for  this  property 
shall  not  be  taken  before  this  Commission,  or  any  other  public  body, 
as  representing,  for  rate-fixing  purposes,  the  value  of  the  property 
transferred. 

And,  further,  the  Commission  must  not  be  understood  as  having, 
in  any  way,  given  or  recognized  a  value  in  the  water  rights  to  be 
transferred. 

2.  Applicant  may  issue  preferred  stock  of  the  par  value  of  $60,000.00 
so  as  to  net  applicant  the  par  value  thereof ;  the  proceeds  derived  from 
the  sale  of  said  stock  to  be  used  in  the  construction  of  applicant's 
hydroelectric  system  at  Burney  Palls.  This  stock  shall,  however,  be 
issued  only  after  applicant  shall  have  submitted  to  the  Commission, 
and  shall  have  received  the  Cotnmission 's  approval  of  a  statement 
showing  in  detail  the  proposed  expenditures  in  the  construction  of 
applicant's  hydroelectric  system. 

3.  Applicant  shall  keep  separate,  true  and  accurate  accounts,  show- 
ing the  disposition  of  the  stock  herein  authorized  to  be  issued,  together 
with  a  detailed  statement  of  the  application  of  the  proceeds  derived 
from  the  issuance  thereof,  and  on  or  before  the  twenty-fifth  day  of 
each  month  the  company  shall  make  a  verified  report  to  the  Commission 
HI  accordance  with  the  Commission's  Oener&l  Order  No.  24,  which,  in 
so  far  as  applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  applicant  to  issue  stock  shall  apply 
only  to  stock  issued  on  or  before  January  1,  1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  January,  1914. 
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Decision  No.  1192. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  PITT  RIVBE 
POWER  COMPANY  FOR  PERMISSION  TO  SUPPLY  ELEC- 
TRICITY IN  THE  NORTHEAST  PORTION  OF  SHASTA 
COUNTY,  AND  IN  MODOC  AND  LASSEN  COUNTIES, 
CALIFORNIA. 


Application  No.  470. 
Decided  January  7,  1914, 


Applicant  granted  a  certificate  of  public  convenience  and  necessity  to  construct  and 
operate  an  electrical  distributing  system  in  certain  porticos  of  GflMLsta  Coanty. 

Perry  &  Dailey,  for  Applicant. 

Charles  W,  Slack,  for  California  Power  and  Manufacturing  Company. 

OUn  L.  Berry,  for  E.  N.  Wilson,  L.  A.  Wilson,  and  N.  B.  Harris. 

Report  op  the  Commission. 

LovBLAND,  Commissioner. 

This  Commission  having,  on  the  ninth  day  of  December,  1913,  made 
an  order  in  this  proceeding  stating  that  the  Commission  would,  upon 
application  and  under  such  conditions  as  it  might  prescribe,  declare 
that  public  convenience  and  necessity  require  the  exercise  by  applicant 
of  the  rights  and  privileges  contained  in  a  franchise  applied  for  by  the 
applicant,  but  not  yet  secured  from  the  boards  of  supervisors  of  Shasta, 
Modoc,  and  Lassen  counties ;  and  Pitt  River  Power  Company,  a  corpo- 
ration, having  been  granted  by  the  board  of  supervisors  of  Shasta 
County  in  ordinance  adopted  December  11,  1913,  the  right  to  erect, 
construct,  maintain  and  operate  over,  along,  across  and  upon  the  roads 
and  other  puUic  ways  of  Shasta  County,  State  of  California,  a  system 
for  the  transmission  of  electricity  for  light,  heat,  power  aAd  other  pur- 
poses, and  applicant  having  applied  to  this  Commission  for  a  certificate 
declaring  that  public  convenience  and  necessity  require  the  exercise 
by  applicant  of  the  rights  granted  to  it  in  said  ordinance  within  the 
following  specified  territory,  to  wit :  township  35  north,  ranges  2,  3  and 
4  east ;  township  36  north,  ranges  2,  3,  4  and  5  east ;  township  37  north, 
ranges  2,  3,  4  and  5  east;  township  38  north,  ranges  3,  4  and  5  east, 
M.  D.  B.  and  M.,  all  in  the  county  of  Shasta,  State  of  California;  and 
also  township  37  north,  range  6  east,  and  township  38  north,  range  6 
east,  M.  D.  B.  and  M. 

And  it  appearing  that  there  is  no  opposition  to  the  granting  of  this 
application, 
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It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  Pitt  River  Power  Company  of  the  rights  and  privileges 
panted  to  it  by  the  boards  of  supervisors  of  Shasta  County,  in  an 
ordinance  adopted  on  December  11,  1913,  a  copy  of  which  ordinance 
is  attached  to  the  application  in  this  proceeding  and  marked  Exhibit 
"A,"  it  being  understood  that  this  certificate  of  public  convenience 
and  necessity  is  granted  only  as  to  those  townships  in  Shasta  County 
above  specified,  and  also  that  this  application  is  granted  subject  to  the 
conditions  imposed  on  the  Pitt  River  Power  Company  in  this  Commis- 
sion's Gtder  made  on  December  31,  1913,  in  Application  No.  890,  being 
the  application  of  the  California  Power  and  Manufacturing  Company 
for  a  certificate  that  public  convenience  and  necessity  require  the  exer- 
cise of  the  rights  and  privileges  of  the  franchise  granted  to  it  by  the 
board  of  supervisors  of  Shasta  County,  California,  which  order,  in  so 
far  as  applicable,  is  made  a  part  of  this  order. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  January,  1914, 


Dbcision  No.  1193. 


IN  THE  IVLATTER  OF  THE  APPLICATION  OF  NEAL  A. 
McCONAUGHY  FOR  PERMISSION  TO  CONSTRUCT  A  PUB- 
Lie  HIGHWAY  CROSSING  AT  GRADE  OVER  THE  TRACKS 
OF  SOUTH  PACIFIC  COAST  RAILWAY  IN  LORENZO  GAR- 
DEN  ACRES,  NEAR  SAN  LORENZO,  ALAMEDA  COUNTY, 
CALIFORNIA. 


Application  No.  881. 
Decided  January  7,  1914. 


Applicant  granted  permission  to  constrnct  a  crossing  at  grade  across  the  tracks  of 
the  Sonth  Pacific  Coast  Railroad  Company.  Said  crossing  to  be  constructed  by 
the  railroad  but  paid  for  by  applicant.  Effectiveness  of  order  subject  to  accept- 
ance by  mperviBors  of  easement  from  railroad. 

lt€on  A,  Clark,  for  Applicant. 

George  D,  Squires,  for  South  Pacific  Coast  Railway  and  Southern 
Pacific  Company. 

Report  op  the  Commission. 

Thelen^  Commissioner. 

This  is  an  application  by  Neal  A.  McConaughy,  under  the  provisions 
of  section  43  of  the  Public  Utilities  Act,  for  an  order  authorizing  the 
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construction  of  a  public  highway  crossing  at  grade  over  the  tracks 
owned  by  the  South  Pacific  Coast  Railway  and  operated  by  the  South- 
ern Pacific  Company,  at  a  point  in  a  proposed  subdivision  to  be  called 
** Lorenzo  Garden  Acres,"  in  Eden  Township,  Alameda  County,  Cali- 
fornia, where  Grant  avenue,  as  indicated  on  the  map  which  is  attached 
to  the  petition  herein  and  marked  ** Exhibit  A,"  crosses  said  tracks. 

Mr.  McConaughy  is  the  owner  of  a  tract  of  farming  land  lying  in 
Eden  Township,  Alameda  County,  south  of  the  town  of  San  Lorenzo, 
and  desires  to  subdivide  the  same.  He  has  prepared  a  map  showing  the 
tract  as  subdivided,  which  map  has  been  filfed  with  the  board  of  super- 
visors of  Alameda  County,  but  has  not  as  yet  been  accepted.  This  map 
shows  Grant  avenue,  a  highway  forty  feet  wide,  running  through  the 
tract,  between  the  two  tiers  of  lots  of  this  subdivision,  from  a  connec- 
tion with  a  public  highway  on  the  east,  westerly  across  the  tracks  of  the 
South  Pacific  Coast  Railway  to  property  of  the  Union  Water  Company. 
The  railroad  crossing  is  desired  to  enable  persons  who  may  purchase  the 
eight  lots  lying  west  of  the  railroad  right  of  way  to  secure  ingress  to 
and  egress,  from  their  property. 

The  line  of  the  South  Pacific  Coast  Railway  runs  from  Oakland  to 
Santa  Cruz.  Some  three  daily  passenger  trains  each  way,  as  well  as 
freight  trains,  are  operated  over  this  line.  Mr.  McConaughy  has  at 
present  two  private  crossings  over  the  railroad  trades,  one  north  and 
the  other  south  of  the  proposed  point  of  crossing  by  Grant  avenue. 
These  crossings  have  a  gate  on  either  end,  and  are  maintained  by  the 
Southern  Pacific  Company. 

The  travel  over  this  crossing,  if  constructed,  w-ill  be  light.  No  one 
other  than  persons  living  on  the  eight  lots  west  of  the  railroad  right  of 
way  will  be  served  thereby.  The  country  is  flat  and  therie  are  no 
obstructions  to  the  view  in  the  vicinity  of  the  proposed  crossing.  If  the 
crossing  is  authorized,  no  safety  device  other  than  the  whistling  posts, 
hereinafter  referred  to,  will  at  present  be  necessary.  A  separation  of 
grades  w^ould  be  costly  and  unnecessary. 

As  appears  from  copy  of  letter  dated  November  23,  1913,  from 
J.  D.  Brennan,  superintendent  of  the  Southern  Pacific  Company, 
attached  to  the  petition  as  Exhibit  **B,''  the  Southern  Pacific  Company 
has  consented  to  the  proposed  crassing,  provided  that  Mr.  McConaughy 
will  release  the  present  two  private  crossings  and  pay  the  entire  expense 
incident  to  the  installation  of  a  standard  public  highway  crossing. 
This  expense  will  include  the  necessary  construction  work  and  grading 
and  the  installation  of  whistling  posts,  cattle  guards  and  wing  fences. 
The  work  is  to  be  performed  by  employees  of  the  Southern  Pacific 
Company.     Mr.  McConaughy  has  agreed  to  these  terms. 

Two  questions  arose  at  the  hearing — one  concerning  the  grant  by  the 
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railway  company  of  an  easement  for  the  crossing  and  the  other  con- 
cerning the  maintenance  of  the  crossing.  The  South  Pacific  Coast 
Railway  has  heretofore  offered  to  execute  and  deliver  to  the  county  of 
Alameda  a  deed  conveying  an  easement  for  the  highway  crossing,  but 
the  board  of  supervisors  refused  to  accept  it,  apparently  because  of  a 
fear  that  the  acceptance  of  the  deed  might  subject  them  to  some  obli- 
gation with  respect  to  the  crossing  in  excess  of  the  obligations  to  which 
they  would  otherwise  be  subjected.  The  railway  company  then  offered 
to  convey  the  easement  to  ^Ir.  McConaughy  if  he  would  give  sufficient 
assurance  that  the  crossing  would  thereafter  be  maintained.  As  the 
crossing  will  become  a  public  crossing  as  soon  as  Grant  avenue  has 
been  extended  across  the  railway  tracks  and  the  offer  to  dedicate  has 
been  accepted  by  public  user,  it  would  seem  proper  that  the  title  to  this 
easement  should  vest  in  the  county  of  Alameda.  The  order  in  this  case 
will  contain  a  provision  to  this  end.  It  must  be  understood,  however, 
that  the  acceptance  of  this  deed  by  the  county  of  Alameda  will  in  no 
way  increase  such  obligations  with  reference  to  this  crossing  as  might 
rest  on  the  board  of  supervisors,  or  any  member  thereof,  in  the  absence 
of  such  deed. 

The  other  matter  is  insignificant  in  fact,  though  of  some  importance 
in  principle.  It  affects  the  duty  of  maintaining  the  approaches  to  the 
crossing.  It  is  the  duty  of  the  railway  company  to  maintain  the 
crossing  between  the  rails  and  a  reasonable  distance,  say  two  feet,  on 
each  side  thereof.  The  railway  company  does  not  desire  to  be  placed 
in  the  position  of  being  compelled  hereafter  to  maintain  the  approaches 
as  well.  Until  the  offer  of  dedication  has  been  accepted  by  user,  it  will 
be  Mr.  McConaughy 's  duty  to  maintain  the  approaches;  thereafter  it 
will  be  the  duty  of  the  board  of  supervisors,  to  the  same  extent,  but  no 
more,  as  is  true  in  the  case  of  all  similar  railroad  crossings  by  public 
highways. 

I  recommend  that  the  application  be  granted,  subject  to  the  condi- 
tions whidi  will  appear  in  the  order. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

Neal  A.  McConaughy  having  applied  to  the  Railroad  Commission  for 
an  order  authorizing  the  construction  of  a  public  highway,  to  be  known 
as  Grant  avenue,  over  the  tracks  of  the  South  Pacific  Coast  Railway, 
operated  by  the  Southern  Pacific  Company,  at  a  point  in  the  proposed 
subdivision  to  be  known  as  ** Lorenzo  Garden  Acres,"  in  Eden  Town- 
ship, Alameda  County,  California,  as  appears  from  a  map  which  is 
attached  to  the  petition  in  this  proceeding,  and  marked  Exhibit  **A,'' 
and  a  public  hearing  having  been  held  on  said  application,  and  it 
appearing  to  the  Commission  that  it  is  not  reasonable  or  practicable  to 
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avoid  a  grade  crossing  at  the  proposed  point  of  crossing,  and  that  said 
application  should  be  granted,  subject  to  the  conditions  hereinafter 
specified, 

It  is  hereby  ordered  that  permission  be  and  the  same  is  hereby  granted 
to  Neal  A.  McConaughy  to  construct  a  road  or  highway  forty  (40) 
feet  in  width,  at  grade,  acro?s  the  tracks  of  the  South  Pacific  Coast 
Railway,  operated  by  the  Southern  Pacific  Company,  at  a  point  in  the 
tract  known  as  **Loren«o  Garden  Acres,'*  in  Eden  Township,  Alameda 
County,  as  indicated  on  the  map  which  is  attached  to  the  petition  and 
marked  Exhibit  *'A,'*  subject  to  the  following  conditions  and  not 
otherwise,  to  wit: 

1.  Said  crossing  shall  be  constructed  by  the  Southern  Pacific  Com- 
pany, but  the  entire  expense  thereof,  including  the  actual  construction 
and  grading  work,  together  with  the  installation  of  two  whistling  posts, 
one  on  each  side  of  the  crossing,  and  of  the  necessary  cattle  guards  and 
wing  fences,  shall  be  paid  to  the  Southern  Pacific  Company  by  Mr. 
McConaughy. 

2.  The  width  of  the  roadbed  shall  be  not  less  than  twenty-four  (34) 
feet  and  the  grades  of  approach  to  the  crossing  shall  not  exceed  six  (6) 
per  cent.  The  crossing  shall  be  ballasted  with  first-class  stone  or  gravel 
ballast  to  a  depth  of  not  less  than  six  (6)  inches,  across  the  track  and 
to  a  distance  of  two  (2)  feet  on  each  side  thereof. 

3.  South  Pacific  Coast  Railway  shall  execute  and  deliver  to  the  county 
of  Alameda  a  deed  conveying  an  easement  for  said  crossing,  and  unless 
the  board  of  supervisors  of  said  county  accepts  said  easement,  this 
order  shall  not  become  eflfective.  If  the  board  of  supervisors  accepts 
the  easement,  such  acceptance  will  in  no  way  increase  the  obligations 
to  which  the  board  or  any  member  thereof  would  be  subject,  if  such 
deed  were  not  accepted. 

4.  The  Railroad  Commission  reserves  the  right  to  make  such  further 
orders  relative  to  the  location,  construction,  operation,  maintenance  and 
protection  of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  January,  1914. 
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Decisions  Nos.  1194  and  1195,  grade  crossings ;  not  printed.     See  end  of  yolume. 

Decision  No.  1196. 

LOS  ANGELES  RATE  ASSOCIATION 

vs. 

PACIFIC  ELECTRIC  RAILWAY  COMPANY,  LOS  ANGELES 
INTERURBAN  RAILWAY  COMPANY,  LOS  ANGELES  AND 
REDONDO  RAILWAY  COMPANY,  RIVERSIDE  AND  AR- 
LINQTON  RAILWAY  COMPANY  AND  THE  LOS  ANGELES 
PACIFIC  COMPANY. 


Case  No.  459. 
Decided  January  14,  1914. 


Report  op  the  Commission. 

order  of  dismissal. 

Complaiiiant  having  on.  January  6,  1914,  requested  that  the  com- 
plaint in  this  proceeding  be  dismissed, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be,  and 
the  same  hereby  is,  dismissed  without  prejudice. 

By  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  January,  1914. 


Decision  No.  1197. 


IN  THE  kATTBR  OP  THE  APPLICATION  OP  NORTHWEST- 
ERN  PACIPIC  railroad  company  for  an  EXTEN- 
SION OP  TIME  WITHIN  WHICH  TO  COMPLY  WITH  THE 
provisions  op  chapter  284  OP  THE  LAWS  OP  1913 
RELATING  TO  HEADLIGHTS  ON  LOCOMOTIVES. 


Application  No.  915. 

Decided  Jamiary  15,  1914. 


Applicant  granted  an  extension  of  time  to  and  including  April  4,  1914,  in  which  to 
comply  with  the  provisions  of  chapter  284  (Statutes  of  1913)  regnlating  head- 
lights Ob  locomotives. 

Jesse  W.  Lilienthal,  Albert  Raymond,  and  Lilienihul,  McKinstry  & 
Raymond,  for  Applicant. 


20  california  railroad  commission  decisions. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  an  extension  of  time  within  which  to 
comply  with  the  provisions  of  chapter  284  of  the  Laws  of  1913, 
approved  June  4,  1913,  relating  headlights  on  locomotives  and  pro- 
viding penalties  for  the  violation  of  the  act.  Section  1  of  this  act  reads 
as  follows: 

**It  shall  be  the  duty  of  every  railroad  corporation,  or  receiver 
or  lessee  thereof,  operating  any  line  of  railroad  in  this  state, 
within  six  months  after  the  passing  of  this  act,  or  within  such 
additional  time  as  may  be  prescribed  by  order  of  the  railroad  com- 
mission of  California,  after  such  railroad  has  made  a  proper  shoi^r- 
ing  of  its  inability  to  comply  therewith,  to  equip  all  locomotive 
engines,  used  in  the  transportation  of  trains  over  said  railroad, 
with  electric  or  other  headlights  which  will  project  sufficient  light 
to  enable  the  locomotive  engineer  to  observe  clearly  a  dark  object 
the  size  of  an  average  man,  at  a  distance  of  not  less  than  eight 
hundred  feet  on  a  dark,  clear  night  while  his  train  is  running  at 
a  rate  of  speed  not  less  than  thirty  miles  per  hour ;  provided,  that 
this  act  shall  not  apply  to  locomotive  engines  regularly  used  in  the 
switching  of  cars  or  trains;  provided,  further,  that  this  act  shall 
not  apply  to  locomotive  engines  used  exclusively  between  sunup 
and  sundown,  nor  going  to  or  from  repair  shops  when  ordered  in 
for  repairs,  nor  to  locomotive  engines  used  on  short  lines  or  local 
lines  where  in  the  judgment  of  the  railroad  commission,  the  head- 
light herein  provided  for  is  not  necessary  for  the  preservation 
of  public  safety.'' 

The  applicant's  testimony  offered  on  behalf  of  the  applicant  shows 
that  applicant  has  ordered  thirty  type  **S"  National  Pyle  (Generator 
headlights,  and  that  the  manufacturer  has  agreed  to  ship  the  order  by 
the  end  of  this  month.  Applicant  states  that  if  the  order  is  so  shipped, 
it  will  be  necessary  to  secure  an  extension  until  April  4th  in  order  to 
be  able  to  receive  and  install  the  headlights. 

Applicant  is  of  the  opinion  that  this  type  of  headlights  will  comply 
with  the  provisions  of  the  law,  and  presented  evidence  with  reference 
to  a  test  of  this  type  of  headlights  made  by  officials  of  the  Southern 
Pacific  Company  in  support  of  its  belief  in  this  behalf.  The  manu- 
facturer guarantees  that  the  headlights  will  comply  fully  with  the  pro- 
visions of  the  law.  While  this  Commission  will  not  undertake  to  pass 
on  the  sufficiency  of  any  particular  type  of  headlights,  we  desire  to 
draw  the  attention  of  the  railroads  to  the  necessity  of  assuring  them- 
selves that  such  type  as  they  may  order  will  comply  with  the  law. 

Applicant's  electric  locomotives  are  said  to  be  already  supplied  with 
headlights  fully  meeting  the  requirements  of  the  law.  Applicant,  how- 
ever, owns  some  65  steam  locomotives,  of  which  30  may  at  times  be 
called  upon  for  service  before  sunup  or  after  sundown.     It  is  appli- 
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cant's  intention  to  ultimately  equip  all  of  its  locomotives  with  head- 
lights complying  with  the  provisions  of  the  law. 

I  am  convinced  that  applicant  is  proceeding  in  good  faith  to  comply 
with  the  provisions  of  the  law  and  that  its  request  for  an  extension 
of  time  until  April  4,  1914,  is  a  reasonahle  one. 

Applicant  should  exert  itself  so  as  to  comply  fully  with  the  require- 
ments of  the  statute  within  the  extension  herehy  granted. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order : 

ORDER. 

Northwestern  Pacific  Railroad  Company  having  applied  to  the  Rail- 
road Commission  under  the  provisions  of  chapter  284  of  the  Laws 
of  1913,  for  an  extension  of  time  within  which  to  comply  with  said 
chapter,  and  the  Railroad  Commission  finding  that  said  company  is 
proceeding  in  good  faith  to  carry  out  the  provisions  of  said  chapter, 
and  that  an  extension  of  time  until  April  4,  1914,  would  be  reasonable, 
li  is  herehy  ordered  that  the  time  within  which  applicant  must  comply 
with  the  provisions  of  said  chapter  284  of  the  Laws  of  1913  be,  and  the 
same  is,  hereby  extended  to  April  4,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1914. 


Decision  No.  1198. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  COAST  COUN- 
TIES GAS  AND  ELECTRIC  COMPANY  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  DEBENTURES  OF  THE 
PACE  VALUE  OF  ONE  HUNDRED  FIFTY  THOUSAND 
DOLLARS. 


Application  No.  920. 
Decided  January  15,  1914. 


Held,  Applicant  aotborized  to  issue  $150,000.00  face  value  of  debentures,  to  be  sold 
tt  not  less  than  93,  proceeds  to  be  used  to  reimburse  applicant  for  moneys 
previously  expended  from  income,  for  purposes  chargeable  to  capital  account. 

H.  A.  Van  C.  Torchiana,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commvisioner. 

This  is  an  application  for  an  order  authorizing  the  issue  by  Coast 
Counties  Qas  and  Electric  Company  of  its  6  per  cent  debentures  of  the 
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face  value  of  $150,000.00  for  the  purpose  of  reimbursing  applicant  for 
moneys  heretofore  expended  from  income  or  from  borrowed  moneyB 
between  March  21, 1912  and  August  31,  1913,  for  capital  expenditures. 

Applicant  heretofore  in  Application  No.  750  requested  an  order 
authorizing  the  issuance  of  preferred  stock  of  the  par  value  of 
$200,000.00  for  this  same  purpose,  but  this  Commission  in  its  Decision 
No.  1124,  dated  December  13,  1913,  denied  said  application  without 
prejudice,  on  the  ground  principally  that  if  such  authority  v^ere 
granted,  applicant  would  then  have  outstanding  an  issue  of  preferred 
stock  of  the  par  value  of  $1,200,000.00  and  common  stock  of  the  par 
value  of  $1,000,000.00,  against  an  equity  not  to  exceed  the  sum  of 
$478,958.31.  A  reference  is  hereby  made  to  the  Commission's  opinion 
in  said  case,  in  which  opinion  the  applicant's  financial  afEairs  are  fully 
considered. 

In  said  opinion  the  Commission  suggested  that  it  ''would  Idok  with 
much  more  favor  upon  an  arrangement  whereby  new  preferred  stock, 
preferred  over  the  outstanding  stock,  should  be  issued  rather  than  pre- 
ferred stock  which  participates  equally  with  the  present  preferred  stock 
which  has  not  a  proper  basis  of  value  behind  it. ' '  Applicant  has  made 
efforts  to  dispose  of  such  stock  if  it  were  issued,  but  has  reached  the 
conclusion  that  it  would  not  be  possible  at  the  present  time  to  issue 
such  stock  without  paying  entirely  too  much  for  the  money  to  be  secured 
from  its  sale.  Applicant  introduced  evidence  at  the  hearing  to  show 
that  it  would  not  be  possible  to  sell  such  preferred  stock  at  the  present 
time  for  an  amount  in  excess  of  80  per  cent  of  its  par  value  on  the 
basis  of  a  6  per  cent  preferred  stock. 

Applicant  accordingly  looked  about  for  some  other  method  of 
accomplishing  the  Commission's  suggestion  and  reached  the  conclusion 
that  it  would  be  wiser  at  the  present  time  to  issue  its  6  per  cent 
debentures.  Applicant  has  made  tentative  arrangements  for  selling 
these  debentures  for  93  per  cent  of  their  face  value,  together  with 
accrued  interest. 

Applicant  has  accordingly  authorized  an  issue  of  debentures  of  the 
face  value  of  $300,000.00,  under  the  provisions  of  a  proposed  debenture 
trust  agreement,  a  copy  whereof  is  attached  to  the  petition  herein  and 
marked  ''Exhibit  D."  This  agreement  is  to  be  dated  as  of  January  1, 
1914,  and  is  to  be  between  the  Coast  Counties  Gas  and  Electric  Com- 
pany and  the  Mercantile  Trust  Company.  It  authorizes  the  issue  of 
300  debentures  of  the  sum  of  $1,000.00  each,  each  to  be  payable  to  the 
holder  or  registered  owner  thereof  on  January  1,  1924,  and  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum  from  date  until  paid, 
interest  payable  semiannually.  The  debentures  may  be  called  for  pay- 
ment prior  to  their  maturity  and  may  be  paid  or  redeemed  by  the 
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QhUgor  «t  its  option  om  the  fimt  ^y  o|  Jimuiury,  or  on  the  first  d«iy 
of  Jmie  in  m^y  year,  9tt  their  lace  amount,  plua  1  per  oent  premium 
mid  neorued  interest  The  proceeds  of  the  debentures  are  to  be  used 
only  to  discharge  or  lawfully  refund  the  utility's  floating  indebted* 
ness  and  to  aoqnire  property  to  be  used  in  its  business,  and  in  extend- 
ing and  developing  the  utility's  business  and  service.  None  of  the 
proceeds  are  to  be  used  directly  er  indirectly  to  pay  any  cost  of 
operation,  maintenance  or  replacement,  or  to  discharge  or  refund  any 
oUigvitian  ineurred  for  operation,  maintenance  or  replacement. 
Artiole  15  reads  as  follows: 

**The  party  of  the  first  part  will  not  make  or  execute  any 
mortgage,  deed  of  trust  or  other  instrument  creating  a  lien  or 
eharge  on  either  the  whole  or  any  part  qf  its  property,  so  long  an 
any  of  these  debentures  shall  remain  outstanding,  unless  the  party 
of  the  first  part  shall,  out  of  the  first  proceeds  to  be  derived  by  it 
from  the  sale  or  disposition  of  bonds,  notes  or  other  evidences  of 
debt  secured  by  such  mortgage  or  deed  of  trust  or  other  instrument 
creating  a  lien  or  eharge  on  either  the  whole  or  any  part  of  its 
property,  deposit  with  the  trustee  a  sufficient  sum  of  money  for  the 
redemption  of  all  of  the  aforesaid  debentures  then  outstanding, 
and  with  such  money  redeem  such  outstanding  debentures  under 
and  pursuant  to  the  subsequent  provisions  pi  this  agreement.** 

Applicant  proposes  ^t  the  present  time  to  issue  one  half  of  the  deben- 
tures so  authorised,  having  the  total  face  value  of  $150,000.00,  and  to 
use  the  proceeds,  as  far  ap  they  will  go,  to  p^y  oflE  the  indebteduess 
incurred  for  proper  capital  expenditures  out  of  income  or  borrowed 
money  between  March  81, 1912,  and  August  31, 1913,  Applicant  testi- 
fied that  during  said  period  the  proper  charges  to  oapital  ftcoouut 
have  amounted  to  $218,959.24,  as  appears  on  a  statement  which  is 
attached  to  the  petition  herein  and  marked  **  Exhibit  C."  Of  this 
amoont  $64,616.81  was  paid  from  the  sales  of  stock,  leaving  a  balance 
of  $154,342.43  representing  capital  expenditures  made  in  excess  of  the 
amounts  paid  from  the  proeeeds  of  capital  stock.  If  authority  is  given 
to  iasue  the  prc^osed  debentures,  the  sum  of  $139,500.00  and  accrued 
iflterest  will  be  derived  therefrom,  leaving  a  balance  of  something 
over  $14,000.00  which  will  have  to  be  paid  in  some  other  way.  The 
stock  whieh  was  sold,  as  hereinbefore  referred  to,  was  issued  prior  to 
Mareh  33,  1912. 

As  bearing  on  the  question  whether  applicant  will  be  able  to  pay 
interest  on  the  proposed  additional  obligations,  it  appears  from  this 
Commission's  said  opinion  of  December  13,  1913,  that  applicant  sub- 
mitted a  statement  of  earnings  for  the  year  ending  June  30,  1913, 
showing  a  net  profit,  after  deducting  interest  on  the  bonds  of  appli- 
cant*! oonstituent  corporations,  amounting  to  $79,058.18.  No  depre- 
dation, however,  had  been  charged.    Also,  no  allowance  was  made  for 

the  payment  of  the  sinking  fund  on  the  outstanding  bonds. 
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It  is  assumed  that  the  amount  properly  chargeable  for  depreciatioii. 
would  be  somewhere  in  the  vicinity  of  $50,000.00,  but  this  sum  lias 
not  been  taken  as  establishing  definitely  the  amount  which  should  be 
so  charged. 

The  annual  payments  into  sinking  fund  are  as  follows : 

Coast  Counties  Light  and  Power  Company $10,000  00 

Big  Creek  Light  and  Power  Company 3,600  00 

San  Benito  Light  and  Power  Company 1,500  00 

The  payment  into  the  sinking  fund  of  the  bonds  of  the  San  Benito 
Light  and  Power  Company  will  commence  on  June  30,  1915,  and  most 
be  made  annually  thereafter. 

Applicant  testified  that  it  had  incurred  relatively  large  expenditures 
for  extensions  to  the  service,  that  it  had  now  made  practicailly  all  the 
extensions  which  would  be  necessary  for  some  time  in  the  territory 
which  it  serves,  and  that  its  financial  condition  was  steadily  improving. 

Attention  should  be  drawn  to  the  fact  that  if  this  proposed  issue  is 
authorized,  applicant  will  have  added  to  its  capital  account  subsequent 
to  March  23,  1912,  the  sum  of  $218,959.24,  and  that  its  additional 
obligations  will  be  represented  by  the  proposed  debentures  of  the 
face  value  of  $150,000.00,  together  with  a  sum  somewhat  in  excess  of 
$14,000.00,  which  will  have  to  be  taken  care  of  in  some  other  way. 

I  find  that  there  is  a  reasonable  probability  of  applicant's  ability 
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to  pay  interest  on  the  proposed  debentures.  The  major  portion  of  the 
proposed  issue  will  be  taken  by  the  present  stockholders  in  the  com- 
pany. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

Coast  Counties  Gas  and  Electric  Compa-ny  having  applied  to  the 
Railroad  Commission  for  an  order  authorizing  the  issuance  by  said 
company  of  debentures  of  the  face  value  of  $150,000.00,  said  debentures 
to  be  payable  on  January  1,  1924,  and  to  bear  interest  at  the  rate  of 
six  (6)  per  cent  per  annum,  payable  semiannually,  under  the  provi- 
sions of  a  debenture  trust  agreement  to  be  dated  as  of  January  1,  1914, 
between  Coast  Counties  Gas  and  Electric  Company  and  Mercantile 
Trust  Company,  and  a  public  hearing  having  been  held  upon  said 
application,  and  the  Commission  finding  that  the  moneys  to  be  pro- 
cured by  the  issue  of  said  debentures  are  necessary  to  and  reasonably 
re(iuired  by  said  company  to  reimburse  itself  for  moneys  actually 
expended  from  income  or  from  borrowed  moneys  not  secured  by  or 
obtained  from  the  issue  of  stocks  or  stock  certificates  or  bonds,  not^s 
or  other  evidences  of  indebtedness  of  such  public  utility,,  within  five.;, 
years  next  prior  to  the  filing  of  the  application  herein,  for  the:acqui8i-r^ . 
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tion  of  property  and  the  construction,  completion,  extension  and  im- 
provement of  its  facilities, 

It  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
Califomia  hereby  authorizes  the  issue  by  said  Coast  Counties  Qas  and 
Electric  Company  of  one  hundred  and  fifty  thousand  ($150,000.00) 
dollars,  face  value,  of  debentures  of  said  company,  bearing  numbers  1 
to  150,  inclusive,  payable  on  January  1,  1924,  redeemable  at  the 
obligor's  option  on  the  first  day  of  January  or  on  the  first  day  of  June 
in  any  year,  at  face  value,  plus  one  (1)  per  cent  premium  and  accrued 
interest,  and  to  bear  interest  at  the  rate  of  six  (6)  per  cent  per  annum, 
payable  semiannually,  under  and  in  pursuance  of  the  terms  of  a  pro- 
posed debenture  trust  agreement  to  be  dated  as  of  January  1,  1914, 
between  Coast  Counties  Gas  and  Electric  Company  and  Mercantile 
Trust  Company,  as  trustee,  upon  the  following  conditions  and  not 
otherwise,  to  wit: 

1.  Coast  Counties  Gas  and  Electric  Company  shall  sell  said  deben- 
tures so  as  to  net  said  company,  in  cash,  not  less  than  ninety-three  (93) 
per  cent  of  the  face  value  of  the  principal  thereof,  plus  accrued 
interest. 

2.  The  proceeds  from  the  sale  of  said  debentures  shall  be  used  only 
for  the  purpose  of  reimbursing  Coast  Counties  Gas  and  Electric  Com- 
pany for  moneys  hitherto  actually  expended  by  said  company  from 
income  or  from  any  other  moneys  in  its  treasury  not  secured  by  or 
obtained  from  the  issue  of  stocks  or  stock  certificates  or  bonds,  notes 
or  other  evidences  of  indebtedness  of  such  public  utility,  within  five 
years  next  prior  to  the  filing  of  the  application  herein,  for  the  pur- 
poses specified  in  Exhibit  *'C"  attached  to  the  application  herein,  to 
which  reference  is  hereby  made. 

3.  Coast  Counties  Gas  and  Electric  Company  shall  keep  separate, 
true,  and  accurate  accounts,  showing  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  the  debentures  hereby  authorized 
to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  a  verified  report  to  the  Commission,  stating  the 
sale  or  sales  of  said  debentures  during  the  previous  month,  the  terms 
and  conditions  of  sale,  the  moneys  realized  therefrom,  and  the  use  and 
application  of  such  moneys,  all  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

4.  This  order  shall  not  become  effective  until  the  fee  specified  in 
section  57  of  the  Public  Utilities  Act,  as  amended,  has  been  paid. 

5.  The  authority  hereby  given  to  issue  debentures  shall  apply  only 
to  debentures  issued  on  or  before  the  1st  day  of  October,  1914. 

And  it  is  further  ordered  that  Coast  Counties  Gas  and  Electric  Com- 
pany be  and  the  same  is  hereby  authorized  to  execute  the  debenture 
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trust  agreement  as  of  January  1,  1914,  between  itaelf  and  Meroantile 
Trust  Company,  referring  to  said  debentures  and  substantially  in  the 
form  attached  to  the  petition  herein  and  marked  ^^Bxhihit  D." 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Franeiseo,  California,  this  15th  day  of  January,  1914. 


Decision  No.  1199. 

JOHN  P.  ESCIIER 

vs. 

HARRY  R.  ATWOOD. 


Case  No.  521. 
Decided  January  15,  1914. 


Hetdf  Complaint  of  John  P.  Escher  requesting  order  of  Commission  comi>elling  defend- 
ant to  serve  him  with  water,  dismissed. 

John  P,  Escher,  in  propria  persona,  for  Complainant. 
C  J,  Novotny,  for  Defendant. 

Report  of  the  Commission. 

Thelen,  Commissioner, 

This  is  a  complaint  for  the  delivery  of  water  under  conditions 
similar  to  those  set  out  in  this  Commission's  opinion  in  Case  No.  505, 
Long  vs.  Atwood,  to  which  opinion  reference  is  hereby -made. 

The  complainant  is  the  owner  cf  lO-acre  lots  4  and  G,  shown  on  map 
of  Encanto,  filed  by  Abraham  Klauber  on  May  6,  1893,  in  the  oflSce  of 
the  county  recorder  of  San  Dief?o  County.  These  lots  are  located  out- 
side of  the  boundaries  of  Encanto  Heights,  and  are  not  described  in 
the  agreement  between  the  Richland  Realty  Company  and  the  Southern 
California  Mountain  Water  Company,  under  the  terms  of  which  agree- 
ment the  defendant  is  securing  water  from  the  city  of  San  Diego,  the 
successor  of  the  Southern  California  Mountain  Water  Company,  The 
complainant  has  never  demanded  water  from  either  the  city  of  San 
Diego  or  the  defendant,  but  desires  to  be  served  with  water  on  both  of 
said  lots. 

For  the  reasons  indicated  in  the  opinion  in  Case  No.  505,  the  com- 
plaint in  this  case  must  be  dismissed. 
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If  Encanto  is  annexed  to  San  Diego,  as  seems  probable,  the  oom- 
plainant  in  this  case  will  then  have  the  same  opportunity  to  be  served 
with  water  from  the  city  of  San  Diego  which  will  exist  in  the  case  of 
the  complainant  in  Case  No.  505. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding 

and  the  case  having  been  submitted  and  being  now  ready  for  decision, 

^d  the  Railroad  Commission  finding  that  it  would  not  be  reasonable 

to  compel  the  defendant  to  serve  water  to  the  complainant's  property, 

^  described  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  the  complaint  in  the  above  entitled  proceed- 
^^g  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
Sled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1914. 


Decision  No.  1200. 

W  THE  MATTER  OP  THE  APPLICATION  OF  S.  WALDO  COLE- 
MAN FOR  A  CERTIFICATE  THAT  THE  PRESENT  AND 
FUTURE  PUBLIC  CONVENIENCE  AND  NECESSITY  RE- 
QUIRE  AND  WILL  REQUIRE  THE  CONSTRUCTION  AND 
THE  PUBLIC  CONVENIENCE  AND  NECESSITY  REQUIRE 
THE  EXERCISE  OF  THE  RIGHTS  AND  PRIVILEGES 
GRANTED  TO  SAID  S.  WALDO  COLEMAN  BY  ORDINANCE 
NO.  130  OF  THE  COUNTY  OF  CONTRA  COSTA,  STATE  OF 
CALIFORNIA. 


Application  No.  905. 
Decided  January  15,  1914. 


Held,  Applicant  franted  a  certificate  of  public  coBvenience  and  neceBsity  to  construct 
and  operate  a  gas  manufacturing  aod  distributing  system  in  certain  portions  of 
Contra  Costa  Ounty. 

/.  E.  Rodgers,  for  Applicant. 

Report  of  the  Commission. 

TiiELEN,  Commissioner. 

This.is  an  application  under  the  provisions  of  section  50  of  the  Public 
Utilities  Act  for  a  certificate  that  the  present  and  future  public  con- 
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venience  and  necessity  require  and  will  require  the  construction  of  a 
certain  contemplated  gas  system  in  a  portion  of  the  county  of  Contra 
Costa,  as  will  hereinafter  appear  in  greater  detail,  and  for  a  certificate 
that  public  convenience  and  necessity  require  the  exercise  of  a  portion 
of  the  rights  conferred  upon  S.  Waldo  Coleman  by  Ordinance  No.  130 
of  the  county  of  Contra  Costa.  At  the  present  time  no  portion  of 
Contra  Costa  County  except  Richmond  and  the  territory  immediately 
contiguous  thereto  in  the  extreme  western  portion  of  Contra  Costa 
County  is  being  supplied  with  gas. 

Said  Ordinance  No.  130  was  passed  by  the  board  of  supervisors  of 
Contra  Ccsta  County  on  September  2,  1913.  It  confers  upon  S.  Waldo 
Coleman,  his  successors  and  assigns,  the  franchise,  right,  privilege  and 
permission  to  lay  down,  construct,  maintain  and  operate  a  system  for 
the  manufacture  and  distribution  of  gas,  and  all  gas  pipes,  conduits, 
fixtures,  appurtenances  and  appliances  through,  under,  along  and  across 
all  the  roads  and  public  places  in  Contra  Costa  County  now  outside  of 
incorporated  towns,  for  all  purposes  for  which  gas  can  be  used.  The 
foi'egoing  rights  and  privileges  are  granted  for  a  period  of  fifty  years, 
and  the  ordinance  contains  the  usual  provisions  of  the  Broughton  Act 
with  referen(e  to  the  payment  of  a  percentage  of  the  gross  annual 
receipts  and  to  the  commencement  of  work  within  four  months  from 
the  granting  of  the  franchise. 

^Fr.  Coleman  intends  hereafter  to  organize  a  public  utility  corpora- 
t^on  for  the  supply  of  gas  in  a  portion  of  Contra  Costa  County, 
particularly  described  in  the  application.  He  asks  for  a  certificate  of 
public  convenience  and  necessity  covering  merely  those  roads  and  other 
public  places  which  are  within  this  territory.  Exhibit  **B,"  attached 
to  the  petition,  shows  the  route  of  the  proposed  gas  mains,  beginning 
in  llartinez;  on  the  west,  thence  running  southeasterly  through  Pacheco 
f\nd  Concord,  thence  running  northeasterly  and  easterly  through  Pitts- 
Burg  to  Antioch.  ^Mr.  Coleman  proposes  to  construct  a  plant  for  the 
manufacture  of  gas  in  some  central  locality,  probably  Concord,  and 
to  serve  this  entire  territory  from  this  plant.  He  proposes  to  serve  the 
towns  which  have  been  mentioned,  together  with  the  territory  con- 
tiguous thereto  and  intervening  between  the  towns.  He  estimates  that 
it  will  cost  about  $120,000.00  to  construct  the  manufacturing  plant  and 
distributing  system,  and  that  he  can  easily  secure  1,500  customers.  He 
intends  hereafter  to  secure  the  necessary  franchises  in  the  incorporated 
towns  in  this  territory,  and  to  start  actual  construction  work  within 
six  months.  He  testified  that  the  territory  is  growing  rapidly,  and 
that  he  expected  to  be  able  to  supply  gas  at  an  initial  maximum  rate 
of  $i.40  per  thousand  cubic  feet. 
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Mr.  Coleman  further  testified  that  the  company  which  he  expected 
to  organize  would  be  entirely  independent  of  any  existing  company 
supplying  gas,  and  that  he  would  have  no  difficulty  in  financing  the 
proposition.  • 

The  testimony  shows  that  the  people  in  this  territory  desire  the 
service  of  gas,  and  that  public  convenience  and  necessity  will  be  served 
by  the  exercise  of  the  rights  and  privileges  referred  to  in  the  order  and 
by  the  construction  of  a  gas  plant  and  system  in  accordance  therewith. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

S.  Waldo  Coleman  having  applied  to  the  Railroad  Commission  for  a 
certificate  declaring  that  the  present  and  future  public  convenience  and 
necessity  require  and  will  require  the  construction  of  a  gas  plant  and 
system,  as  hereinafter  described,  and  also  the  exercise  of  a  portion  of 
the  rights  and  privileges  granted  to  him  by  Ordinance  No.  130  of  the 
county  of  Contra  Costa,  adopted  on  September  2,  1913,  and  a  public 
hearing  having  been  held  upon  said  application,  and  the  Railroad  Com- 
mission finding  that  a  certificate  should  be  granted  as  hereinafter  set 
forth, 

It  is  further  declared  that  the  present  and  future  public  convenience 
and  necessity  require  the  exercise  of  such  portion  of  the  rights  and 
privileges  granted  to  S.  Waldo  Coleman,  his  successors  and  assigns,  by 
Ordinance  No.  130  of  the  county  of  Contra  Costa,  adopted  on  Sep- 
tember 2,  1913,  as  are  necessary  to  enable  the  construction  of  a  gas 
plant  and  system  for  the  manufacture  and  distribution  of  gas  in  the 
general  territory  commencing  with  Martinez  on  the  west,  thence  south- 
easterly to  Pacheco  and  Concord,  thence  northeasterly  and  easterly  to 
Pittsburg  and  Antioch,  including  the  territory  adjacent  to  said  towns 
of  Martinez,  Pacheco,  Concord,  Pittsburg  and  Antioch ;  and 

It  is  further  declared  that  the  present  and  future  public  convenience 
and  necessity  require  and  will  require  such  construction  as  may  be 
necessary  in  the  exercise  of  said  rights  and  privileges. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1914. 
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Decision  No.  1201. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  PA- 
CIPIC  TELEPHONE*  AND  TELEGRAPH  COMPANY  FOR 
AUTHORITY  TO  ESTABLISH  CERTAIN  RATES  FOR  TELE- 
PHONE SERVICE  AT  EAGLE  ROCK,  LOS  ANGELES 
COUNTY,  CALIFORNIA. 


Application  No.  904. 
Decided  January  15,  1914. 


Application  of  the  Pacific  Telephone  and  Telegraph  Company  to  establish  a  neir 
schedule  of  rates  in  the  city  of  Bjagle  Rock  in  lieu  of  the  schedule  now  in  effect, 
granted. 

James  T,  Shaw  and  John  O.  Mott,  for  Applicant. 
Hartley  Shaw,  City  Attorney,  for  City  of  Eagle  Rock. 

ft 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  is  an  application  for  authority  to  establish  certain  telephone 
rates  for  service  to  the  inhabitants  of  the  city  of  Eagle  Rock,  in  Los 
Angeles  County,  California.  The  city  of  Eagle  Rock  joins  in  the 
request  that  the  application  be  granted. 

The  Pacific  Telephone  and  Telegraph  Company  is  at  present  serving 
the  major  portion  of  the  inhabitants  of  Eagle  Rock  through  the  Gar- 
vanza  telephone  exchange  in  the  city  of  Los  Angeles.  The  rates  charged 
are  specified  in  Exhibit  **A'*  attached  to  the  petition  in  this  proceed- 
ing. Considerable  complaint  has  arisen  from  the  inhabitants  of  the 
city  of  Eagle  Rock  by  reason  of  inadequate  service.  It  appears  that 
a  considerable  portion  of  this  service  is  so-called  ** suburban  service'* 
with  from  six  to  ten  subscribers  on  a  line.  Recently  the  city  authorities 
of  Eagle  Rock  drew  the  attention  of  The  Pacific  Telephone  and  Tele- 
graph Company  to  the  fact  that  they  were  making  extensions  within  the 
city  limits  without  a  franchise.  The  telephone  company  thereupon 
applied  for  a  franchise,  which  was  granted  by  the  city  of  Eagle  Rock. 
On  December  27,  1913,  in  Application  No.  882,  this  Commission  made 
its  order  authorizing  the  exercise  of  the  rights  and  privileges  granted 
by  said  franchise.  At  the  time  the  franchise  matter  was  pending 
before  the  trustees  of  the  city  of  Eagle  Rock,  the  matter  of  an  improve- 
ment of  the  service  was  also  discussed.  The  telephone  company  took 
the  position  that  the  logical  solution  of  the  difficulty  was  the  estab- 


CAIitFORKlA  RAILROAD  COMMISSION  DECISIONS.  31 

lishment  of  a  separate  telephone  exchange  in  the  city  of  Eagle  Bock, 
with  toll  line  connections  to  the  city  of  Los  Angeles.  The  people  of 
Eagle  Rock,  however,  seem  to  have  objected  to  such  an  arrangement, 
and  to  have  insisted  on  a  direct  connection  into  a  telephone  exchange 
in  the  city  of  Los  Angeles.  The  present  application  embodies  the 
result  of  a  compromise  as  to  service  and  rates  between  the  telephone 
company  and  the  city  authorities  of  Eagle  Rock. 

The  rates  which  the  telephone  company  proposes  to  establish  are 
indicated  in  Exhibit  **B,"  which  is  attached  to  the  petition  and  reads 
in  part  as  follows: 

BUSINESS  SEBVICE. 

WaU  set  D«k  set 

todividua]  line,  unlimited  aervice $G  25  $6  75 

Two-party  line,  unlimited  service 4  50  5  00 

Pour-party  line,  unlimited  service 3  50  4  00 

RESIDENCE  SERVICE. 

Individual  line,  unlimited  service $3  50  $3  75 

Two-party  Hiie>  unlimited  service 2  75  3  00 

Pour-party  line,  unlimited  service 2  00  2  25 

No  suburban  service  is  to  be  allowed.  Further  details  concerning 
the  proposed  service  will  be  found  in  said  Exhibit  **B.** 

At  the  present  time  telephone  subscribers  in  Eagle  Rock  pay  Los 
Angeles  exchange  rates  plus  mileage.  The  proposed  rates  have  been 
worked  out  on  the  basis  of  the  Los  Angeles  exchange  rates  plus  an 
average  mileage  of  one  half  mile  for  the  entire  city  of  Eagle  Rock. 
Testimony  was  taken  with  reference  to  each  class  of  subscribers  now 
receiving  service  in  the  city  of  Eagle  Rock,  and  it  appeared  that  the 
rates  which  it  is  proposed  to  establish  are  nearly  in  each  instance 
somewhat  lower  than  the  existing  rates.  The  most  important  change 
is  to  be  the  elimination  of  the  so-called  ** suburban  service**  under 
which  from  six  to  ten  parties  are  on  a  single  line.  If  customers  now 
taking  a  suburban  residence  service  choose  a  four-party  unlimited 
service,  their  rate  will  be  50  cents  per  month  less. 

Attention  was  drawn  at  the  hearing  to  the  fact  that  some  eight  or 
nine  subscribers  living  in  the  city  of  Eagle  Rock  are  now  being  served 
through  the  Glendale  exchange  and  that  their  rates  are  materially  less 
than  the  rates  which  it  is  proposed  to  establish  for  the  city  of  Eagle 
Rock.  The  Glendale  exchange  subscribers  are  allowed  a  certain  number 
of  free  calls  each  month  to  Los  Angeles,  but  must  pay  2  cents  each 
for  calls  in  excess  of  the  number  thus  allowed.  The  following  table 
shows  a  comparison  of  the  present  Glendale  rates  with  the  proposed 
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rates  to  apply  to  the  city  of  Eagle  Rock,  together  with  tl 
increase  or  decrease  in  each  case: 


sss. 

nut 

Business— 

tsoo 

250 

250 

$2  00 
1  50 

liesldenco— 

250 

The  following  table  shows  the  number  of  free  calls  alio 
dale  exchange  subscribers,  the  rate  for  excess  calls,  the 
proposed  Eagle  Rock-Los  Angeles  rate  over  the  present  C 
the  number  of  Los  Angeles  calls  at  2  cents  each  which  ■ 
for  this  excess  in  the  rate,  and  the  per  cent  of  such  add 
calls  over  the  number  now  allowed: 


lU^d 

.=x 

ss. 

^S 

Business— 

60 
50 

2  ecu  tE  cacti 
2  cents  eacti 
2  cents  cHcli 
2  cents  each 

2contseacti 
2cent8eHcti 
2  cents  each 
2  cents  each 

13  25 
200 
1  00 

60 

60 
50 

RosidencB— 

tl  50 
125 
(0  50) 

Two-party   

50 

Encircled  flgurea  indicate  reductions 

It  thus  appears  that  the  rates  enjoyed  by  the  Glendi 
subscribers  are  materially  Ie.ss  than  those  which  will  bt 
city  of  Eagle  Rock  subscribers  oth  ,.  than  those  now 
through  the  Glendale  exchange.  J#  lo''^'  exchange  wei 
in  the  city  of  Eagle  Rock,  if  is  pfi^  ^  ,^  to  assume  that 
exchange  rates  would  be  used  as  ^*>8^  ^'iS  »^  eompariso 
as  the  people  of  Eagle  Boek  Jnsi^^  %^  iV't^^  coniiei^tion 
of  Los  Angeles,  even  at  a  high^^  ^*}  ^  V  ^  is  enjoyed  b 
inhabitants  wbo  are  connected  u.*'^f  ^  /  *1\^^e»Aa\e  exclis 
higher  rate  thnn  u-/i>.f,;  «r.nj,.,;,t.      '''k^     *i    /^     e>\:^Viad\t8 


higher  rate  than  miilel  prokibJy  ^^'^ly 
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and  as  the  inhabitants  of  Eagle  Rock  seem  willing  to  pay  this  higher 
rate,  I  am  not  disposed  to  refuse  the  request. 

The  telephone  company  contends  that  the  eight  or  nine  city  of  Eagle 
Bock  customers  who  are  at  present  being  served  through  the  Glendale 
exchange  live  adjacent  to  the  city  of  Glendale,  and  that  for  that  reason 
the  company  can  reasonably  connect  them  with  the  Glendale  exchange 
and  make  a  diflference  between  these  customers  and  other  customers 
living  in  the  city  of  Eagle  Rock  who  are  not  located  near  the  city  of  ' 
Glendale.  The  company  has  offered  to  permit  these  eight  or  nine  cus- 
tomers to  continue  their  service  through  the  Glendale  exchange  at  the 
Glendale  exchange  rates.  For  the  present  I  see  no  reasonable  objection 
to  continuing  this  plan,  although,  if  the  citizens  of  Eagle  Rock  here- 
after should  claim  that  they  would  have  material  advantages  from 
being  connected  through  the  Glendale  exchange  and  receiving  the  same 
rates  which  are  accorded  to  these  eight  or  nine  subscribers,  it  may 
become  necessary  to  reopen  the  entire  matter. 

It  must  be  clearly  understood  that  the  Commission  reserves  the  right 
to  re-examine  at  any  time  the  adjustment  which  the  telephone  com- 
pany now  asks  authority  to  make,  and  that  the  decision  in  this  pro- 
ceeding is  not  to  be  used  as  a  precedent  in  any  other  proceeding. 

With  this  understanding,  I  recommend  that  the  application  be  granted 
and  submit  herewith  the  following  form  of  order : 

ORDER. 

The  Pacific  Telephone  and  Telegraph  Company  having  applied  to 
the  Railroad  Commission  for  authoritv  to  establish  for  its  customers  in 
the  city  of  Eagle  Rock,  other  than  the  present  subscribers  now  served 
through  the  Glendale  exchange,  the  schedule  of  rates  which  is  attached 
to  the  petition  herein  and  marked  Exhibit  **B,"  and  a  public  hearing 
having  been  held  upon  said  application,  and  the  city  authorities  of 
Eagle  Rock  having  joined  in  the  request  that  said  application  be 
granted,  and  no  one  having  appeared  in  opposition  thereto,  and  the 
proposed  adjustment  being  understood  to  be  temporary  and  to  be  sub- 
ject to  revision  at  any  time  hereafter, 

It  is  ordered  that  said  application  be  and  the  same  is  hereby  granted, 
and  that  applicant  may  file  its  proposed  rates  with  the  Railroad  Com- 
mission, to  become  effective  upon  one  day  notice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1914. 


a— BD 
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Decision  No.  1202. 

LUCY  BOSHIER  LONG 

vs, 

HARRY  R.  ATWOOD. 


Case  No.  505. 
Decided  January  15,  1914. 


Complainant  requests  the  Commission  to  compel  defendant  to  serve  her  property, 
adjacent  to  Encanto  Heights,  San  Diego  County,  with  water. 

HMj  Defendant's  supply  of  water  being  only  sufficient  to  serve  the  territory  of 
Encanto  Heights,  complaint  dismissed. 

Lucy  Boshier  Long,  in  propria  persona,  and  Z>.  F,  Olidden,  for  Com- 
plainant. 

C  J.  Novotny,  for  Defendant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  a  complaint  to  compel  the  defendant,  a  water  utility  doing 
business  under  the  name  of  Encanto  Mutual  Water  Company,  to  serve 
the  complainant  with  water.  The  defendant  claims  that  the  com- 
plainant's land  is  located  outside  of  the  territory  which  the  defendant 
has  held  himself  out  as  willing  to  serve,  and  also  that  his  available 
water  supply  is  not  sufficient  to  serve  any  additional  land  outside  of 
Encanto  Heights. 

The  hearing  in  this  case  was  held  in  San  Diego  on  December  29, 1913. 
The  complainant  is  the  owner  of  ten-acre  lot  K,  in  the  tract  of  land 
shown  on  a  map  called  *^Map  of  Encanto,"  which  map  was  filed  in  the 
recorder's  office  of  San  Diego  County,  California,  on  May  6,  1893,  by- 
Abraham  Klauber.  The  land  shown  on  this  map  is  a  portion  of  lot  13,  on 
the  tract  of  land  known  as  Rancho  Mission.  A  frame  house  was  built  on 
this  property  in  1894  or  1895.  The  complainant  lived  there  for  about 
five  years,  and  thereafter  had  certain  tenants,  but  the  place  has  been 
uninhabited  since  1907.  Water  was  formerly  hauled  from  a  well.  No 
water  has  ever  been  supplied  to  this  property  by  the  defendant  or  from 
the  source  from  which  the  defendant  secures  his  water,  as  will  herein- 
after appear  in  greater  detail. 

The  defendant  secures  his  water  from  a  main  pipe  line  leading  from 
the  lower  Otay  reservoir  to  the  city  of  San  Diego,  which  pipe  line, 
together  with  the  reservoirs  and  appurtenances,  were  constructed  by 
the  Southern  California  Mountain  Water  Company  but  later  sold  by 
that  company  to  the  city  of  San  Diego,  which  city  now  operates  the 
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system.  The  complainant  testified  that  she  had  made  demand  for 
water  on  the  Sonthem  California  Mountain  Water  Company,  the  city 
of  San  Diego  and  the  defendant,  in  turn,  but  that  she  had  been  refused 
by  each. 

Prior  to  June  16,  1907,  the  Richland  Realty  Company  acquired  the 
unsold  portions  of  the  property  shown  on  the  map  of  Encanto.  The 
individuals  who  owned  this  company  thereupon  made  a  resurvey  of 
the  lands  which  they  had  acquired,  and  on  June  16,  1907,  filed  in  the 
office  of  the  county  recorder  of  San  Diego  a  map  showing  such  resub- 
division,  and  designated  as  a  map  of  Encanto  Heights.  The  same 
persons  thereafter  formed  the  Encanto  Heights  Mutual  Water  Com- 
pany, for  the  purpose  of  supplying  water  to  the  lands  included  in  the 
subdivision.  At  some  time  prior  to  August,  1911,  the  Richland  Realty 
Company  made  arrangements  to  secure  water  for  this  tract  from  the 
Southern  California  Mountain  Water  Company.  There  is  in  evidence 
in  this  case  a  contract  between  the  Richland  Realty  Company  and  the 
Southern  California  Mountain  Water  Company,  dated  August  5,  1911, 
under  which  contract  the  Southern  California  Mountain  Water  Com- 
pany agreed  to  supply  to  the  Richland  Realty  Company  for  use  on  the 
land  described  in  the  contract,  an  amount  of  water  not  to  exceed  four 
million  gallons  per  month.  The  term  of  this  contract  was  one  year. 
While  the  contract  has  not  formally  been  renewed,  the  city  of  San 
Diego  and  the  defendant  are  still  acting  under  its  terms.  On  Novem- 
ber 1,  1912,  the  defendant  bought  the  existing  water  system,  at  that 
time  owned  by  the  Encanto  Heights  Mutual  Water  Company.  He  has 
operated  this  system  ever  since  and  has  conducted  business  under  his 
own  name  and  at  times  under  the  name  of  Encanto  Mutual  Water 
Company. 

The  main  issues  in  this  case  are.  (1)  is  the  complainant's  land  within 
the  territory  which  the  defendant  has  held  himself  out  as  undertaking 
to  serve,  and  (2)  if  not,  should  this  Commission  nevertheless,  under 
chapter  80  of  the  Laws  of  1913,  compel  the  defendant  to  extend  his 
service  to  complainant's  property. 

I  have  already  referred  to  the  map  of  Encanto,  filed  May  6,  1893,  by 
Abraham  Klauber,  showing  complainant's  property  as  lot  K.  The  map 
of  Encanto  Heights,  filed  June  16,  1907,  showed  only  the  unsold  por- 
tions of  this  track  and  omitted  lot  K  and  a  large  portion  of  the  other 
property  shown  on  the  map  of  Encanto.  The  Encanto  Heights  Mutual 
Water  Company,  to  which  reference  has  heretofore  been  made,  was 
incorporated  on  January  27,  1908,  and,  as  its  name  indicates,  was  to  be 
a  mutual  water  company.  The  articles  themselves  state  that  the  water 
represented  by  the  stock  is  to  be  located  and  made  appurtenant  under 
the  provisions  to  be  made  in  the  by-laws  and  under  reasonable  rules 
and  regulations  **to  specific  lands  within  the  limits  of  that  certain 


36  CALIFORNIA  RAILROAD   OOHMISSION  DECISIONS. 

tract  of  land  situate  in  the  county  of  San  Diego,  State  of  California, 
and  known  as  Encanto  Heights,  according  to  the  official  map  thereof  on 
file  in  the  recorder's  office  of  San  Diego  County."  The  map  thus 
referred  to  is  the  map  of  Encanto  Heights  in  which  complainant's 
property  is  not  included.  The  Encanto  Heights  Mutual  Water  Com- 
pany proceeded  to  supply  water  to  portions  of  Encanto  Heights,  and, 
in  addition  thereto,  five  taps  were  permitted  on  the  east  and  west 
boundary  of  Encanto  Heights  to  serve  territory  lying  outside  of  En- 
canto Heights.  In  each  of  these  cases  the  pipe  lines  outside  of  ESncanto 
Heights  were  constructed  and  are  owned  by  the  parties  desiring  the 
service  of  water.  A  total  of  some  thirty  persons  are  served  in  this 
manner.  The  contract  between  the  Richland  Realty  Company  and  the 
Southern  California  Mountain  Water  Company,  to  which  reference 
has  hereinbefore  been  made,  specifically  described  the  property  on 
which  the  water  to  be  secured  from  the  Southern  California  Mountain 
Water  Company  was  to  be  used,  and  very  naturally  referred  only  to  the 
property  of  the  Richland  Realty  Company.  The  complainant's  prop- 
erty is  not  included  in  the  description  of  the  lands  on  which  this  water 
might  be  used.  The  defendant,  after  he  acquired  the  Encanto  Heights 
Mutual  Water  Company's  system  in  November,  1912,  has  refused  to 
serve  any  new  customers  outside  of  Encanto  Heights,  but  has  con- 
tinued to  serve  from  the  five  taps  to  which  reference  has  hereinbefore 
been  made.  He  stated  that  he  held  himself  out  as  serving  only  Encanto 
Heights  and  that  the  five  taps  which  were  used  by  his  predecessors  for 
the  service  of  territory  outside  of  Encanto  Heights  are  not  to  be  re- 
garded as  obligating  him  to  serve  additional  customers  outside  of 
Encanto  Heights.  He  pointed  out  that  if  he  were  obligated  to  serve 
the  complainant's  property  a  similar  obligation  might  be  held  to  arise 
with  reference  to  large  acreages  of  additional  property  lying  outside  of 
Encanto  Heights  and  not  supplied  with  water. 

Section  5  of  chapter  80  of  the  Laws  of  1913,  approved  April  25,  1913, 
reads  as  follows : 

**  Whenever  the  railroad  commission,  after  a  hearing  had  upon 
its  own  motion  or  upon  complaint,  shall  find  that  any  water  com- 
pany which  is  a  public  utility  operating  within  this  state  has 
reached  the  limit  of  its  capacity  to  supply  water  and  that  no 
further  customers  of  water  can  be  supplied  from  the  system  of  such 
utility  without  injuriously  withdrawing  the  supply  wholly  or  in 
part  from  those  who  have  theretofore  been  supplied  by  such  cor- 
poration, the  railroad  commission  rnay  order  and  require  that  no 
such  corporation  shall  furnish  ^ttaie^  ^  ^^7  ^^^  or  additional 
consumers  until  such  order  is  Van  />d  ^^  modified  by  the  said  com- 
mission.    The  commission  shall  ^^?*re^^  \isive  the  power  after 
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will  not  injuriously  withdraw  the  supply  wholly  or  in  part  from 
those  who  theretofore  have  been  supplied  by  such  public  utility." 

Under  this  section  it  now  becomes  necessary  to  examine  into  the 
amount  of  water  which  is  available  to  defendant  and  to  the  extent  to 
which  this  water  has  heretofore  been  used  to  supply  his  customers. 

As  hereinbefore  stated,  the  maximum  amount  of  water  stated  in  the 
contract  between  the  Richland  Realty  Company  and  the  Southern  Cali- 
fornia Mountain  Water  Company  is  4,000,000  gallons  per  month.  The 
water  department  of  the  city  of  San  Diego  is  unwilling  to  permit  Mr. 
Atwood  to  take  regularly  more  than  this  amount  of  water.  A  state- 
ment filed  by  the  defendant  shows  that  he  has  taken  from  the  city  of 
San  Diego's  mains  the  following  amounts  of  water  since  the  purchase 
by  the  city  from  the  Southern  California  Mountain  Water  Company : 


1913 


Gallons  of 
water 


February 

March  

April   -.- 


May   

June  

July  

Auicust  

September   . 

October  

November  _. 


892,440 
999,937 
2,462,377 
3.719,303 
2,979,127 
4.038,357 
3,150,420 
3,128.500 
2,878.250 
1,290,000 


The  complainant  has  filed  in  this  case  an  affidavit  to  which  is  attached 
a  copy  of  a  statement  supplied  to  her  by  the  water  department  of  the 
city  of  San  Diego  with  reference  to  the  amount  of  water  supplied  by 
the  city  of  San  Diego  to  Atwood  through  meters  Nos.  1,  3  and  4,  during 
the  period  between  January  31st  and  December  15,  1913.  The  follow- 
ing table  shows  a  consolidation  of  the  readings  of  these  three  meters  in 
cubic  feet  and  also  reduced  to  gallons  on  the  basis  of  7.48  gallons  to  one 
cubic  foot ; 


January  31  to  February  15,  1913- 

February  15  to  March  15.  1913 

March  15  to  April  15,  1913 

April  15  to  May  15.  1913 

May  15  to  June  15,  1913 

June  15  to  July  15,  1913 

July  15  to  August  15,  1913 

August  15  to  September  15,  1913- 
September  15  to  October  15,  1913. 
October  15  to  November  15.  1913. 
November  15  to  December  15,  1913 

Total  


Cubic  feet 

Gallons 

55,400 

414,400 

100,600 

752,500 

315,200 

2,357,700 

483,100 

3,613,600 

425,500 

3,182,700 

388,600 

2,906,700 

362,500 

2,711,500 

401.100 

3,000,200 

385,200 

2,881,300 

393,600 

2,944,100 

194,400 

1,454,100 

3.505,200 

26.218,800 

i 
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It  will  be  noted  that  the  statement  submitted  by  Mr.  Atwood  is  for 
calendar  months,  while  the  statement  prepared  by  the  water  depart-  J 

ment  covers  in  general  the  period  between  the  fifteenth  day  of  one 
month  and  the  fifteenth  day  of  the  succeeding  month.  It  would 
appear  that  there  are  discrepancies  between  the  two  statements,  even 
bearing  in  mind  the  fact  of  the  diflferent  periods  of  time  which  they 
cover.  It  is  unnecessary,  however,  to  go  into  the  matter  of  these  dis- 
crepancies. It  sufficiently  appears  from  both  statements  that  during 
the  last  year  there  have  been  a  number  of  thirty-day  periods  in  which 
the  water  consumed  by  Mr.  Atwood 's  customers  has  been  in  excess  of 
3,000,000  gallons.  The  statement  prepared  by  the  water  department  of 
the  city  shows  that  during  the  period  between  April  15th  and  May  15th, 
3,613,600  gallons  were  supplied  by  the  city  of  San  Diego  to  the  Encanto 
Mutual  Water  Company,  while  the  statement  submitted  by  Mr.  Atwood 
shows  that  during  several  calendar  months  the  amount  of  water 
received  by  his  company  was  in  excess  of  8,000,000  gallons  per  month, 
while  during  one  month  his  statement  shows  an  amount  in  excess  of 
4,000,000  gallons. 

The  testimony  shows  that  the  defendant  has  at  present  some  260 
live  taps,  that  some  forty  additional  houses  were  constructed  in 
Encanto  Heights  during  the  last  year,  and  that  there  is  reasonable 
probability  of  further  growth.  In  view  of  these  facts  it  is  evident  that 
the  demand  of  Encanto  Heights,  which  defendant  is  clearly  obligated 
to  serve  to  the  extent  of  his  capacity,  will  soon  tax  the  defendant  to  the 
utmost  under  the  amount  of  water  which  has  been  alloted  to  him  by 
the  city  of  San  Diego.  In  view  of  this  situation,  I  find  that  it  will  be 
unreasonable  to  demand  that  he  shall  extend  his  service  to  further 
property  lying  outside  of  Encanto  Heights.  If  he  were  compelled  to 
do  so  people  owning  property  in  Encanto  Heights,  which  district  he 
has  undertaken  to  serve,  and  intending  to  build  there,  would  soon  find 
themselves  unable  to  secure  water  because  of  the  demands  of  new 
customers  living  outside  of  Encanto  Heights,  while  during  certain 
months  of  the  year  the  existing  customers  in  Encanto  Heights  would 
find  the  supply  of  water  to  which  they  are  entitled  cut  down  by  reason 
of  the  demand  of  these  new  outside  customers.  For  these  reasons  I  am 
of  the  opinion  that  this  complaint  should  be  dismissed. 

Within  a  day  or  so  after  the  submission  of  this  case  complainant  filed 
an  application  for  rehearing.  As  an  application  for  rehearing,  under 
the  provisions  of  section  66  of  the  Public  Utilities  Act,  can  be  enter- 
tained only  after  the  decision  in  the  c^^'  ^^  ^®  clear  that  this  applica- 
tion was  prematurely  filed  and  that  it  ^^  ^^^  necessary  for  the  Com- 
mission to  take  any  action  thereon. 
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A  movement  is  now  on  foot  for  annexing  all  of  Encanto,  including 
complainant's  property,  to  the  city  of  San  Diego  and  there  seems  a 
reasonable  probability  that  this  proposition  will  carry.  In  that  event, 
the  city  of  San  Diego  would  be  under  the  same  obligation  to  serve  water, 
at  least  for  domestic  purposes,  to  the  people  who  inhabit  this  territory 
aB  it  is  to  other  inhabitants  within  the  city  limits.  Such  a  course 
seems  to  be  the  ultimate  solution  of  complainant's  difficulty. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
and  the  case  having  been  submitted  and  being  now  ready  for  decision, 
and  the  Commission  finding  that  it  would  be  unreasonable  to  compel 
the  defendant  to  serve  the  complainant  with  water  for  her  property 
known  as  lot  K,  as  shown  on  the  map  of  Encanto  filed  in  the  office  of 
the  county  recorder  of  San  Diego  County  on  May  6,  1893, 

It  is  hereby  ordered  that  the  complaint  in  the  above  entitled  proceed- 
ing be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  January,  1914. 


Decision  No.  1203,  grade  crossing ;  not  printed.    See  end  of  volume. 

Decision  No.  1204. 

IN  THB  MATTER  OF  THE  APPLICATION  OF  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY  OF  SANTA  BAR- 
BARA FOR  AUTHORITY  TO  ISSUE  PROMISSORY  NOTES. 


Application  No.  874. 
Decided  January  16,  1914. 


Applicant  authorized  to  issue  three  notes  in  the  aggregate  amount  of  $20,000.00, 
said  notes  to  be  issued  in  renewal  of  notes  of  a  like  amount  now  outstanding. 

B.  A.  Oilbert,  for  Applicant. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

Home  Telephone  and  Telegraph  Company  of  Santa  Barbara  operates 
a  local  exchange  telephone  system  in  the  city  of  Santa  Barbara,  Santa 
Barbara  Connty,  and  in  suburban  territory  within  a  radius  of  approxi- 
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mately  twenty  miles.  It  controls,  by  stock  ownership,  Home  Telephone 
and  Telegraph  Company  of  Santa  Barbara  County,-  which  operates 
exchanges  in  Santa  Maria,  Los  Olivos,  Santa  Ynez,  Los  Alamos, 
Guadaloupe  and  Lompoc,  all  in  Santa  Barbara  County,  and  toll  lines 
connecting  these  exchanges  and  connecting  also  with  the  exchange  in 
the  city  of  Santa  Barbara.  Applicant  is  in  competition  in  the  city  of 
Santa  Barbara  and  in  certain  other  points  with  The  Pacific  Telephone 
and  Telegraph  Company. 

This  company  was  organized  in  1903,  and  was  one  of  a  number  estab- 
lished in  California  some  ten  years  ago  to  operate  independent  telephone 
plants.  It  now  applies  to  this  Commission  for  authority  to  refund 
promissory  notes  in  the  sum  of  $20,000.00. 

Home  Telephone  and  Telegraph  Company  of  Santa  Barbara  has  an 
authorized  stock  issue  of  $300,000.00,  consisting  of  3,000  shares  of  the 
par  value  of  $100.00  per  share,  of  which  it  has  issued  2,200  shares  of 
the  par  value  of  $100.00,  or  a  total  of  $220,000.00. 

Applicant  has  an  authorized  issue  of  first  mbrtgage  bonds  dated 
January  2,  1904.  These  bonds  run  for  thirty  years,  with  an  interest 
rate  of  5  per  cent.  Bonds  have  been  issued  to  the  full  amount  of 
$200,000.00.  In  its  statement  submitted  in  connection  with  this  case, 
applicant  lists  its  note  indebtedness  in  the  sum  of  $20,000.00  and 
accounts  payable  in  the  sum  of  $2,350.87,  making  its  entire  indebtedness 
$222,350.87. 

Home  Telephone  and  Telegraph  Company  of  Santa  Barbara  County, 
which  the  applicant  herein  controls  through  stock  ownership,  has  an 
authorized  issue  of  2,000  shares  of  stock  of  the  par  value  of  $100.00,  all 
of  which  has  been  issued  and  all  of  which,  with  the  exception  of 
qualifying  directors'  shares,  is  owned  by  Home  Telephone  and  Tele- 
graph Company  of  Santa  Barbara. 

Home  Telephone  and  Telegraph  Company  of  Santa  Barbara  County 
has  an  authorized  bond  issue  of  $200,000.00,  of  which  $150,000.00  is 
outstanding.  It  has  a  note  indebtedness  in  the  sum  of  $15,000.00 
secured  by  the  pledge  of  $27,000.00  of -its  bonds. 

Home  Telephone  and  Telegraph  Company  of  Santa  Barbara  asks 
for  authority  to  refund  the  following  notes : 

Note  dated  January  2,  1913,  to  First  National  Bank  of  Santa 

Maria,  due  in  one  year,  interest  at  6  per  cent $5,000  00 

Note  dated  January  2,  1013,  to  Bank  of  Santa  Maria,  due  in 

one  3'ear,  interest  at  6  per  cent 5,000  00 

Note  dated  June  17,  1911,  to  the  Commercial  Bank  of  Santa  Bar- 
bara, payable  on  demand,  interest  at  6  per  cent 10,000  00 

Total   ^         $20,000  00 

Applicant  now  asks  for  authority  i  renew  these  notes  vdthout 
change,  excepting  that  the  interest  j.  /^xj.  the  note  to  the  Bank  of 
Santa  Maria  is  to  be  increased  from  g    ^     />e^^  ^  '^  P®^  ^^^^' 
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In  submitting  its  statement  of  earnings,  applicant  makes  the  explana- 
tion that  Home  Telephone  and  Telegraph  Company  of  Santa  Barbara 
County  is  operated  under  an  agreement  by  which  Home  Telephone  and 
Telegraph  Company  of  Santa  Barbara  pays  all  the  necessary  expenses, 
including  taxes  and  bond  interest,  and  receives  in  return  50  per  cent 
of  the  net  earnings.  For  the  year  ending  December  31,  1912,  this 
50  per  cent  of  net  earnings  of  Home  Telephone  and  Telegraph  Com- 
pany of  Santa  Barbara  County  amounted  to  $2,437.84. 

The  earnings  statement  of  Home  Telephone  and  Telegraph  Com- 
pany of  Santa  Barbara,  for  the  year  ending  December  31,  1912,  is 
presented  as  follows : 

Operating  revenues $103,036  60 

Operating  expenses 57,279  16 

Net  earnings ^5,757  44 

Other  income 369  01 

Total  all  revenaes $46,126  45 

Interest ^ 28,078  89 

Balance  $17,147  56 

For  the  same  period.  Home  Telephone  and  Telegraph  Com- 
pany of  Santa  Barbara  Ck>unty  presented  a  statement  of 
net  earnings  in  the  sum  of ' $2,236  60 

These  statements  show  a  combined  net  Income  for  the  two 

companies   of   $19,384  16 

For  the  year  ending  December  31,  1913,  applicant  figures 
that  its  net  earnings  will  amount  to $9,927  22 

On  behalf  of  the  applicant,  it  is  stated  that  the  earnings  for  1912 
are  made  to  appear  somewhat  larger  than  they  actually  were  by 
reason  of  an  adjustment  in  its  books  to  make  its  fiscal  year  accord  with 
the  calendar  year,  as  required  by  this  Commission.  The  figures  for 
1913  may,  therefore,  be  taken  as  more  nearly  representing  applicant's 
earning  power.  The  earnings  of  the  Home  Telephone  and  Telegraph 
Company  of  Santa  Barbara  County  for  the  calendar  year  1913,  with 
Dec  ember  estimated,  are  placed  at  $423.30.  The  combined  net  income 
of  the  two  companies  is,  therefore,  placed  at  $10,350.52  for  the  calendar 
year  1913. 

Applicant  has  paid  no  dividends  within  the  past  five  years.  It  has 
not  maintained  a  depreciation  reserve  and  has  carried  its  net  income  to 
surplus.  In  its  annual  report  for  the  year  ending  December  31,  1912, 
applicant  places  this  surplus  at  $77,931.33.  I  am  inclined  to  think, 
however,  that  this  is  not  a  true  surplus,  by  reason  of  applicant's  failure 
to  charge  a  proper  depreciation  reserve. 

The  detailed  data  necessary  to  a  physical  valuation  and  prerequisite 
to  a  determination  of  a  proper  depreciation  charge  have  not  been  sub- 
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mitted  in  connection  with  the  present  application;  nor  do  I  deem  it 
necessary  that  such  a  detailed  appraisal  be  presented  for  the  parposes 
of  the  present  application.  I  am  convinced,  however,  that  applicant 
will  find  the  compilation  of  such  data  to  its  own  advantage,  and  I 
suggest  that  it  proceed  forthwith,  through  its  own  organization,  to 
prepare  a  full  inventory  of  its  properties. 

For  the  present,  I  recommend  that  applicant  charge  off  for  deprecia- 
tion such  sums  as  may  be  available  and  that  as  soon  as  it  has  completed 
its  inventory  and  made  a  detailed  examination  of  its  plant  it  proceed  to 
establish  a  proper  annual  depreciation. 

I  suggest,  further,  that  it  confer  with  this  CommissiOD  in  working 
out  a  suitable  annual  depreciation  charge. 

I  recommend  the  application  be  granted  and  submit  the  following 
form  of  order : 

ORDER. 

Home  Telephone  and  Telegraph  Company  of  Santa  Barbara  having 
applied  to  this  Commission  for  authority  to  refund  notes,  as  set  forth 
in  the  preceding  opinion  herein,  and  a  hearing  having  been  held,  and 
it  appearing  that  the  money  derived  from  the  issue  of  said  notes  was 
used  for  additions  and  betterments  to  applicant's  plant,  and  that  the 
purposes  for  which  said  moneys  were  used  were  not,  therefore,  in 
whole  or  in  part,  charpeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  Home  Telephone  and  Telegraph  Company  of 
Santa  Barbara  be  given  authority,  and  it  is  hereby  given  authority,  to 
issue  its  promissory  notes  as  follows : 

Note  for  one  year  to  First  National  Bank  of  Santa  Maria,  interest  at 
6  per  cent  per  annum,  $5,000.00. 

Note  to  Bank  of  Santa  Maria,  payable  in  one  year,  7  per  cent  interest 
per  annum,  $5,000.00. 

Note  to  The  Commercial  Bank  of  Santa  Barbara,  payable  on  demand, 
interest  at  6  per  cent  per  annum,  $10,000.00. 

Said  notes  may  be  issued  upon  the  following  conditions  and  not 
otherwise : 

(1)  Said  notes  shall  be  given  to  refund  notes  in  like  amounts  to  the 
same  banks,  as  indicated  in  the  opinion  herein. 

(2)  The  authority  herein  g-iven  to  j^s**^  ^'^  notes  shall  apply  to 
such  notes  as  may  be  issued  on  or  bef         Irfarch  1,  1914. 

(3)  Home  Telephone  and  Te/e„  ^""^  ^o^P^y  °^  ^^^^  Barbara 
shail  file  with  this  Commission,  w-^^ij  *;\v"ty  days  after  the  notes 
herein  authorized  have  ibeen  —-  '*'  '  — "■ —  '--^^  ■■ 
issued 


ithorized  have  ibeen  issued    ^%  <&* 

ider  the  authority  hereir,  '  ^     *^     0 


\ 
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(4)  This  order  shall  not  be  effective,  in  so  far  as  it  authorizes  an 
issue  of  notes,  until  applicant  shall  first  have  paid  the  fee  prescribed 
by  section  57  of  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  January,  1914. 


Decision  No.  1205. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  J.  R.  ANDERSON 
TO  SELL  A  GAS  PLANT  AND  DISTRIBUTING  SYSTEM  IN 
THE  CITY  OF  OAKDALE ;  AND  OF  O AKDALE  GAS  COM- 
PANY TO  PURCHASE  THE  SAME,  TO  MORTGAGE  ITS 
PROPERTY  AND  TO  ISSUE  STOCKS  AND  BONDS. 


Application  No.  829. 
Decided  January  16,  1914. 


Held,  J.  R.  Anderson  authorised  to  sell  to  the  Oakdale  Gas  Company  a  certain  gas 
generating  and  distributing  system  in  the  city  of  Oakdale ;  Oakdale  Gas  Company 
authorized  to  issue  bonds  of  the  face  value  of  $25,000.00  and  stock  of  the  par 
value  of  $15,000.00  in  payment  therefor.  Issue  of  bonds  conditioned  upon  the 
approval  by  Commission  of  applicant's  trust  deed  as  amended. 

J.  £.  Anderson,  for  Applicant. 

Report  op  the  Commission. 

Gordon,  Commissioner, 

Mr.  J.  R.  Anderson,  applicant  herein,  has  constructed  a  gas  plant  and 
distributing  system  in  the  city  of  Oakdale  and  now  proposes  to  sell  this 
property  to  the  Oakdale  Gas  Company.  Oakdale  Gas  Company,  appli- 
cant herein,  was  incorporated  on  July  23,  1913.  It  asks  for  authority 
to  purchase  the  gas  plant  properties  from  Mr.  J.  R.  Anderson,  to  mort- 
gage these  properties,  and  to  issue  to  Mr.  Anderson  its  stocks  and  bonds 
for  the  system  thus  acquired.  Mr.  Anderson  and  Oakdale  Gas  Com- 
pany join  in  the  application  and  ask  that  authority  be  granted  by  which 
Oakdale  Gas  Company  may  issue  to  said  Anderson  $30,000.00  of  its 
bonds  and  $42,000.00  of  its  stock.  In  addition,  Oakdale  Gas  Company 
is  to  assume  accounts  payable  to  the  amount  of  $960.41. 

The  gas  plant  in  question  is  now  in  active  operation  and  was  serving 
135  consumers  at  the  time  the  application  herein  was  filed.  It  was 
completed  in  the  sxunmer  of  1913. 
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In  the  application  Mr.  Anderson  estimates  the  cash  value  of  the  plant 
to  be  $45,000.00  and  the  construction  eoet  $38,540.62.  The  construction 
investment  as  shown  by  the  books  is  $38,267.34,  but  in  this  total  have 
been  included  an  appreciation  of  land  value,  an  extra  profit  on  ma- 
chinery and  the  cost  of  appliances  in  the  sum  of  $3,843.25,  leaving  as 
the  cost  of  the  plant  proper,  the  sum  of  $34,424.09. 

Oakdale  Gas  Company  was  incorporated  on  July  23,  1913,  with  an 
authorized  capital  stock  of  $75,000.00,  divided  into  75,000  shares  of  the 
par  value  of  $1.00  per  share. 

Oakdale  Gas  Company  has  an  authorized  bond  issue  of  $50,000.00, 
consisting  of  bonds  in  the  denomination  of  $500.00,  dated  October  1, 
1913,  and  maturing  October  1,  1938,  carrying  6  per  cent  interest.  No 
bonds  have  been  issued. 

I  see  no  reason  why  Mr.  Anderson  should  not  be  authorized  to  sell 
and  Oakdale  Gas  Company  authorized  to  purchase  this  plant.  A  cor- 
poration can  operate  a  utility  of  this  sort  to  better  advantage  than  can 
an  individual.  I  recommend,  therefore,  that  this  portion  of  the  appli- 
cation be  granted. 

I  also  recommend  that  Oakdale  Gas  Company  be  given  authority  to 
mortgage  it^  property  for  the  purpose  of  issuing  these  bonds.  I  am 
not  able,  however,  to  concur  in  the  view  of  the  applicants  that  it  should 
give  in  the  purchase  of  these  gas  properties  $30,000.00  of  its  bonds  and 
42,000  shares  of  its  capital  stock.  I  recommend  as  a  more  reasonable 
basis  of  exchange  that  Oakdale  Gas  Company  be  authorized  to  issue 
$25,000.00  of  its  bonds  and  $15,000.00  of  its  capital  stock. 

I  am  not  able  at  this  time  to  approve  the  trust  deed  under  which 
applicant  proposes  to  issue  its  bonds.  This  deed  of  trust  from  appli- 
cant to  Security  Trust  and  Savings  Bank  of  Los  Angeles  provides  for 
a  sinking  fund  amounting  to  5  per  cent  of  outstanding  bonds  annually, 
beginning  in  1918,  and  for  the  retirement  of  bonds  for  sinking  fund 
purposes  at  103  per  cent  of  their  par  value.  I  believe  this  sinking  fund 
nnduly  heavy,  both  in  its  annual  requirement  and  in  the  price  that  must 
be  paid  for  the  bonds.  1  suggest  that  applicant  modify  these  provisions 
and  submit  its  amended  trust  deed  to  this  Commission  for  approval. 
The  authority  to  issue  the  bonds  will  be  necessarily  conditioned  upon 
the  subsequent  approval  by  the  Commission  of  the  amended  trust  deed. 

I  submit  the  following  form  of  oi-(]g_ . 

J.  R.  Anderson  having  applied  f       '  /^omniisaion  for  authority  to 

sell  a  gas  plant  and  distributing         \;d  i jv  *^ 
Oakdale  Gas  Company  iiaving  appi .  "^^K  A?  *"* 

to  purchase  the  same,  and  Oakdale  '^^    ^  V 
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Commission  further  to  mortgage  its  property  and  to  issue  $30,000.00 
of  its  first  mortgage  6  per  cent  25-year  bonds  and  42,000  shares  of 
capital  stock  of  the  par  value  of  $1.00  per  share  to  said  J.  R.  Anderson 
in  payment  for  said  gas  properties,  and  a  hearing  having  been  held, 

It  is  hereby  ordered  that  J.  R.  Anderson  be  given  authority  to  sell  his 
gas  plant  and  distributing  system  in  the  city  of  Oakdale  to  Oakdale  Gas 
Company;  and 

It  is  further  ordered  that  Oakdale  Gas  Company  be  given  authority 
to  mortgage  its  property. 

It  appearing  further  that  the  purposes  for  which  Oakdale  Gas  Com- 
pany proposes  to  issue  its  stock  and  bonds  are  not  reasonably  charge- 
able to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Oakdale  Gas  Company  be  given  authority 
to  issue  $25,000.00  of  its  first  mortgage  6  per  cent  25-year  bonds  and 
$15,000.00  of  its  capital  stock  of  the  par  value  of  $1.00  per  share,  said 
bonds  and  said  stock  to  be  issued  upon  the  following  conditions  and  not 
otherwise : 

1.  Said  bonds  and  said  stock  shall  be  issued  to  Mr.  J.  R.  Anderson  in 
exchange  for  a  valid  title  to  the  properties  comprised  in  the  gas  plant 
and  distributing  system  in  the  city  of  Oakdale  heretofore  referred  to 
and  described  in  Exhibit  **D"  in  the  application  herein  to  which  refer- 
ence is  hereby  made. 

2.  Said  bonds  shall  be  issued  only  after  this  Commission  shall  have, 
by  formal  order,  approved  the  mortgage  or  deed  of  trust  securing  said 
bonds. 

3.  Oakdale  Gas  Company  shall  report  to  this  Commission  the  com- 
pletion of  the  transaction  herein  authorized,  and  the  issuance  of  its 
stocks  and  bonds  herein  authorized,  within  thirty  days  after  said  trans- 
action shall  have  been  completed  and  said  stocks  and  bonds  issued. 

4.  The  authority  herein  given  to  issue  said  stocks  and  said  bonds  shall 
apply  to  such  stocks  -and  such  bonds  as  shall  have  been  issued  on  or 
before  June  30,  1914. 

5.  The  authority  herein  given  is  conditioned  upon  the  payment  by 
Oakdale  Gas  Company  of  such  fees  as  may  be  required  under  the 
Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  January,  1914. 
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Decision  No.  1206. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  ATCHISON, 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  (COAST 
LINES),  AND  THE  MODESTO  AND  EMPIRE  TRACTION 
COMPANY  FOR  AUTHORITY  TO  INCREASE  THE  RATES 
FOR  THE  TRANSPORTATION  OF  LIVE  STOCK  IN  CAR- 
LOADS BETWEEN  MODESTO  AND  SAN  FRANCISCO, 
OAKLAND  AND  STOCKTON  VIA  THE  LINES  OF  THE 
APPLICANTS. 


Application  No.  914. 
Decided  January  16,  1914. 


Applicants  request  permission  to  establish  a  commodity  rate  on  cattle  between 
Modesto  and  Stockton,  Oakland  and  San  Francisco,  said  rates  constituting  an 
increase  over  the  class  rates  now  in  effect. 

Held,  Applicant's  showing  that  the  omission  of  a  commodity  rate  on  cattle  between 
these  points  was  due  to  inadvertence,  and  no  protest  being  made  by  shippeis, 
application  granted. 

P,  P,  Hastings,  for  Atchison,  Topeka  and  Santa  Fe  Railway  Company 
and  Modesto  and  Empire  Traction  Company. 

G,  D.  Squires,  for  Southern  Pacific  Company. 

R.  A.  Cahalon,  for  Wm.  Taafe  &  Company. 

Report  of  the  Commission. 
LovELAND,  Commissioner. 

This  is  an  application,  under  section  63  of  the  Public  Utilities  Act, 
for  an  order  granting  authority  to  increase  the  joint  rates  charged  and 
maintained  for  the  transportation  of  live  stock,  carloads,  between 
Modesto  and  San  Francisco,  Oakland  and  Stockton  via  the  lines  of  the 
Modesto  and  Empire  Traction  Company,  and  the  Atchison,  Topeka 
and  Santa  Fe  Railway,  Coast  Lines.  The  present  rates  on  this  traflSc 
are  class  rates  and  the  applicants  desire  to  establish  specific  commodity 
rates  thereon,  higher  than  such  class  rates. 

The  joint  rates  maintained  between  points  on  the  lines  of  the  Modesto 
and  Empire  Traction  Company  and  points  on  the  line  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway,  Coast  Li^^s,  were  established  in  com- 
pliance with  an  order  of  this  Coinij^j  Ao^  ^^  ^^^^  ^^-  ^^^»  Modesto  and 
Empire  Traction  Company  vs.  Ate)  ^  Topeka  and  Santa  Fe  Railway 

Company,  and  the  applicants  a]]^    ^^0'  ^t  ^^  complying  with  the  order 
of  the  Commission  in  pubh'shing  < ^^  |  JJ     a  iound  to  be  just  and  reason- 
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able  by  it,  they  had  inadvertently  failed  to  publish  specific  rates  on  live 
stoek,  in  carloads,  and  thereby  remove  the  application  of  the  class  rates 
on  this  traffic,  which  would  have  been  permissible,  for  the  reason  that 
this  Clommission  in  Case  No.  225,  E.  J,  MeCuUough  vs.  Southern  Pacific 
Company,  held  that  the  specific  publication  of  commodity  rates  on  live 
stock,  in  carloads,  removed  the  application  of  the  class  rates  thereon 
regardless  of  the  alternate  provisions  of  Rule  7-a  of  the  Commission's 
tariff  circular,  for  the  reason  that  the  provisions  of  the  exception 
sheet,  governing  this  traffic,  providing  Class  *'B"  rating  on  live  stock 
when  commodity  rates  were  not  otherwise  provided,  had  the  effect  of 
making  the  commodity  rates,  when  published,  the  only  rates  on  live 
stock,  and  that  therefore  there  could  be  no  alternate  application  of  class 
or  commodity  rates  on  this  traffic. 

The  applicants  also  allege  that  the  fact  that  the  local  live  stock  rates 
of  the  Southern  Pacific  Company  from  Modesto  to  San  Francisco,  Oak- 
land and  Stockton,  and  the  local  live  stock  rates  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway,  Coast  Lines,  from  Empire  to  San  Fran- 
cisco, Oakland  and  Stockton  are  higher  than  the  joint  rates  on  live 
stock  from  Modesto  to  San  Francisco,  Oakland  and  Stockton,  via 
Empire,  indicates  conclusively  that  it  was  through  inadvertence  that 
joint  rates  as  high,  at  least,  as  the  local  rates  of  the  Southern  Pacific 
Company  .from  Modesto  and  the  Atchison,  Topeka  and  Santa  Fe  Rail- 
way, Coast  Lines,  from  Empire  to  San  Francisco,  Oakland  and  Stockton 
were  not  established.  The  present  rates,  the  applicants  allege,  bring 
about  a  violation  of  long  and  short  haul  provision  of  the  Constitution 
and  the  Public  Utilities  Act,  in  that  a  lower  charge  is  made  for  the 
transportation  of  live  stock  from  Modesto,  through  Empire,  to  San 
Francisco,  Oakland  and  Stockton,  than  is  made  for  the  transportation 
of  live  stock,  in  carloads,  from  Empire  to  the  same  points  of  destination, 
which  was  not  contemplated  or  desired. 

* 

While  the  statements  of  the  applicants  appear  to  be  correct,  in  the 
main,  the  fact  should  not  be  overlooked  that  the  Commission  in  Case 
No.  235,  Modesto  and  Empire  Traction  Company  vs.  The  Atchison, 
Topeka  and  Santa  Fe  Railway,  in  providing  a  basis  for  joint  carload 
rates  between  points  on  the  Modesto  and  Empire  Traction  Company  and 
the  Atchison,  Topeka  and  Santa  Fe  Railway,  Coast  Lines,  limited  such 
rates  to  a  sum  equal  to  75  per  cent  of  the  local  rates  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway,  Coast  Lines,  from  Empire  to  the  point 
involved,  plus  the  local  rate  of  the  Modesto  and  Empire  Traction  Com- 
pany, and  while  this  basis,  if  employed,  to  make  the  rates  on  live  stock 
from  Modesto  to  San  Francisco,  Oakland  and  Stockton  would  have 
brought  about  higher  rates  than  the  present  rates  applying  on  such 
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traffic,  it  would  not  have  resulted  in  rates  equal  to  the  local  rates  of  the 
Southern  Pacific  Company  on  this  traffic  from  Modesto  or  the  local 
rates  of  the  Atchison,  Topeka  and  Santa  Fe  Railway,  Coast  Lines,  on 
this  traffic  from  Empire  to  San  Francisco,  Oakland  and  Stockton. 
However,  the  rates  on  live  stock  from  Modesto  to  San  Francisco,  Oak- 
land and  Stockton,  via  Empire,  were  not  specially  before  the  Com- 
mission in  Case  No.  235,  Modesto  and  Empire  Traction  Company  vs. 
Atchison,  Topeka  and  Santa  Fe  Railway,  Coast  Lines,  the  principal 
traffic  under  consideration  being  merchandise  and  such  other  traffic,  as 
generally  moves  under  class  rates,  and  from  the  fact  that  the  effect  of 
the  order  would  have  been  to  reduce  the  local  rates  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway,  Coast  Lines,  on  live  stock,  in  carloads, 
from  Empire  to  San  Francisco,  Oakland  and  Stockton,  which  were  not 
involved  in  the  proceeding,  I  conclude  that  the  order  was  not  meant  to 
apply  to  live  stock. 

The  applicants,  as  a  further  justification  for  the  increase  in  rates, 
contend  that  inasmuch  as  the  Atchison,  Topeka  and  Santa  Fe  Railway, 
Coast  Lines,  is  required  to  furnish  all  the  empty  equipment  for  joint 
shipments  from  Modesto,  which  is  transported  empty  from  Empire  to 
Modesto  for  loading  with  the  out-bound  joint  shipments,  and  being  a 
two-line  movement,  that  the  service  is  more  expensive  than  in  the  ease 
of  the  local  haul  from  Empire  to  San  Francisco,  Oakland  and  Stockton 
and  that  applicants  are  entitled  to  a  rate  at  least  as  great  as  the  local 
rate  from  Empire  to  San  Francisco,  Oakland  and  Stockton,  which  has 
not  been  found  to  be  unreasonable,  to  which  some  merit  must  be 
attached. 

Although  notice  of  the  hearing  of  this  application  was  given  wide 
distribution  and  sent  directly  to  the  shippers  of  live  stock  in  the  terri- 
tory involved,  no  protests  were  received  as  to  the  proposed  increases  and 
but  one  shipper  of  live  stock  was  represented  at  the  hearing,  from  which 
I  conclude  that  there  is  no  substantial  objection  to  the  change  pro- 
posed by  the  applicants. 

In  view  of  all  of  these  facts  I  am  of  the  opinion  that  the  application 
of  the  carrier  should  be  granted  on  the  showing  that  it  was  through 
inadvertence  that  special  commodity  rates  were  not  published  on  live 
stock  between  Modesto  and  San  Francisco,  Oakland  and  Stockton  at  the 
time  the  other  joint  rates  were  published,  and  in  consideration  of  the 
facts  that  the  Commission  did  not  have  specially  before  it  the  rates  on 
live  stock  when  it  entered  its  order  in  Case  No.  235,  Modesto  and  Empire 
Traction  Company  vs.  The  Atchison,  Topeka  and  Santa  Fe  Railway, 
Coast  Lines,  and  that  the  local  rates  of  the  Southern  Pacific  Company 
on  live  stock  from  Modesto  and  the  local  rates  of  the  Atchison,  Topeka 


CAIiIFOBNIA  RAIIiROAD  COMMISSION  DECISIONS. 


49 


and  Santa  Fe  Railway,  Coast  Lines/  from  Empire  to  San  Francisco, 
Oakland  and  Stockton  are  in  excess  of  the  present  joint  rates  main- 
tained by  the  applicants ;  the  final  determination  of  the  question  of  the 
reasonableness  of  these  charges  to  be  reserved  until  such  a  time  as  the 
rates  are  questioned  by  interested  parties,  or  the  Commission  on  its  own 
motion  institutes  an  investigation  thereinto. 
I,  therefore,  submit  the  following  form  of  order : 

ORDER. 

Application  having  been  made  by  the  Atchison,  Topeka  and  Santa 
Pe  Railway,  Coast  Lines,  and  the  Modesto  and  Empire  Traction  Com- 
pany for  authority,  under  the  provisions  of  section  63  of  the  Public 
Utilities  Act,  to  increase  the  joint  rates  on  live  stock,  carloads,  between 
Modesto  and  San  Francisco,  Oakland  and  Stockton,  applying  via  said 
lines  and  a  hearing  thereon  having  been  held  and  it  appearing  that  the 
application  should  be  granted  for  the  reasons  in  opinion  hereinbefore 
stated, 

It  is  therefore  ordered  that  the  Atchison,  Topeka  and  Santa  Fe  Rail- 
way, Coast  Lines,  and  the  Modesto  and  Empire  Traction  Company,  be 
and  they  are  hereby  authorized  to  increase  the  present  rates  for  the 
transportation  of  live  stock  in  cars  thirty  feet  in  length  and  establish 
the  following  rates : 


RATES 

PEB  THIRTT-POOT   CAR 

BMwc«n  Modesto  and — 

Hones,  mules, 
burros 

CatUe 

Sheep,  hogs, 
goats 

San  Francisco 

$26  50 

$28  50 

123  50 

Oakland _ 

$26  00 

$26  00 

$21  00 

Stockton  

$12  00 

$12  00 

$10  00 

And  it  is  further  ordered  that  said  rates  be  made  effective  twenty 
days  after  filing  tariffs  containing  same. 

The  Commission  does  not  hereby  approve  the  rates  established  under 
the  authority  of  this  order,  reserving  its  decision  as  to  the  reasonable- 
ness of  the  rates  for  future  determination. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  January,  1914. 


4— RD 
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Decision  No.  1207. 

H.  P.  SEILER,  AS  PRESIDENT  OF  THE  DOWNTOWN  ASSOCIA- 
TION, EDWIN  STEARNE,  AS  SECRETARY  OP  THE  DOWN- 
TOWN  ASSOCIATION,  AND  LOUIS  ABER  BT  AL. 

vs. 

SAN  FRANCISCOOAKLAND  TERMINAL  RAILWAYS. 


Case  No.  506. 
Decided  January  17,  1914. 


Report  op  the  Commission, 
order  dismissing  complaint. 


The  complainants  in  this  proceeding  having,  on  January  15,  1914, 
made  written  request  to  this  Commission  that  the  complaint  in  this  pro- 
ceeding be  dismissed, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be,  and  the 
same  hereby  is,  dismissed  without  prejudice. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  17th  day  of  January,  1914. 


Decisions  Nos.  1208  and  1209,  grade  crossings;  not  printed.     See  end  of  volume. 

Decision  No.  1210. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  FRAN- 
CISCO, NAPA  AND  CALISTOGA  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  BONDS  OF  THE  FACE 
VALUE    OF    THIRTY-THREE    THOUSAND    DOLLARS. 


Application  No.  899. 
Decided  January  17,  1914. 


Held,  Applicant  authorized  to  issue  bonds  of  the  face  value  of  $33,000.00  to  be 
pledged  as  security  for  certain  outstanding  notes,  or  to  be  sold,  only,  under  a 
supplemental  order  prescribing  the  minimum  price  to  be  received  for  same. 

Ouy  C\  Earl  and  Chaffee  Hall,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  autho^u       /)  issue  bonds  of  the  face  value 
of  $33,000.00  to  reimburse  appli^^    ^  t^    moneys  heretofore  expended 
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from  income  not  secured  by  or  obtained  from  the  issue  of  stocks  or 
stock  certificates  or  bonds,  notes  or  other  evidences  of  indebtedness, 
for  the  acquisition  of  property  and  the  construction,  extension  and 
improvement  of  facilities. 

Applicant  was  incorporated  on  November  8,  1911,  for  the  purpose 
of  acquiring,  constructing  and  operating  a  line  of  railroad  from  San 
Francisco,  thence  by  ferry  to  a  convenient  point  in  or  near  the  city 
of  Vallejo,  county  of  Solano;  thence  running  in  a  general  northerly 
and  northwesterly  direction  through  the  cities  of  Napa  and  St.  Helena 
to  a  point  in  or  near  the  town  of  Calistoga,  in  Napa  County.    Prior 
to  applicant's  incorporation,  a  line  of  railway  between  Vallejo  and 
Napa  had  been  constructed  by  the  Vallejo,  Benicia  and  Napa  Valley 
Railroad  Company,  which  company  had  issued  capital  stock  of  the  par 
value  of  $500,000.00  and  bonds  of  the  face  value  of  $500,000.00.    There- 
after, a  new  corporation,  called  the  San  Francisco,  Vallejo  and  Napa 
Valley  Railroad   Company  took  over  the   existing  corporation  and 
extended  the  line  of  railway  to  St.  Helena.     This  latter  company  issued 
capital  stock  of  the  par  value  of  $1,500,000.00  and  bonds  of  the  face 
value  of  $1,500,000.00.    The  corporation  became  financially  embar- 
rassed, with  the  result  that  on  October  30,  1911,  foreclosure  sale  was 
duly  and  regularly  held  by  the  trustee  under  the  trust  indenture 
securing  its  bonds.     On  December  1,  1911,  applicant  acquired  all  the 
property  of  the  San  Francisco,  Vallejo  and  Napa  Valley  Railroad  Com- 
pany.   Applicant  issued  its  first  mortgage  bonds  of  the  face  value  of 
$450,000.00,  its  debentures  of  the  face  value  of  $599,000.00,  and  its 
capital  stock  of  the  par  value  of  $2,000,000.00  to  take  over  these  prop- 
erties and  to  pay  the  outstanding  indebtedness  of  the  old  company. 
It  thereafter  issued  its  first  mortgage  bonds  of  the  face  value  of 
$150,000.00,  and  with  the  proceeds  thereof  constructed  an  extension 
of  the  railroad  from  St.  Helena  to  Calistoga. 

The  present  condition  of  applicant's  stocks  and  bonds  is  as  follows: 
Of  the  $2,000,000.00,  par  value,  of  common  capital  stock  heretofore 
issued  there  is  now  outstanding  stock  of  the  par  value  of  $731,700.00. 
The  remaining  capital  stock  failed  to  pay  the  assessment  of  $5.00  per 
share,  which  was  recently  levied  for  the  purpose  of  enabling  applicant 
to  pay  damage  claims  resulting  from  a  wreck  on  its  line.  Applicant 
has  authorized  the  issue  of  its  first  mortgage,  6  per  cent  25-year  gold 
bonds  of  the  face  value  of  $1,000,000.00,  dated  November  20,  1911,  and 
secured  by  trust  deed  or  mortgage  to  Mercantile  Trust  Company  of 
San  Francisco,  trustee.  Of  the  amount  so  authorized,  bonds  of  the 
face  value  of  $600,000.00,  as  hereinbefore  indicated,  are  now  outstand- 
ing. Applicant  also  entered  into  an  agreement,  dated  November  20, 
1911,  with  Mercantile  Trust  Company  of  San  Francisco  for  the  issue 
of  unsecured  debentures  of  the  face  value  of  $610,000.00,  bearing 
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interest  at  the  rate  of  5  per  cent  per  annum  and  payable  on  December  1, 
1936.  Of  the  debentures  so  authorized,  debentures  of  the  face  value  of 
$599,000.00  have  been  issued  and  are  now  outstanding. 

At  the  hearing  applicant  claimed  a  present  value  of  its  property 
amounting  to  $1,374,144.63.  The  Commission  has  not  undertaken  to 
examine  this  valuation  and  does  not  in  this  proceeding  pass  upon  its 
correctness.  I  mention  the  matter  simply  as  showing  the  value  claimed 
by  applicant. 

Applicant  now  seeks  authority  to  issue  its  first  mortgage,  6  per  cent 
bonds  of  the  face  value  of  $33,000.00  in  order  to  reimburse  itself 
on  account  of  capital  expenditures  amounting  to  $44,158.44  incurred 
between  November  20,  1911,  and  June  1,  1913.  The  items  of  these 
expenditures  are  set  forth  on  pages  6  and  7  of  the  petition  herein  and 
reference  is  hereby  made  thereto.  Under  the  provisions  of  section  3 
of  article  I  of  the  mortgage  or  deed  of  trust  securing  applicant's  bonds, 
it  is  provided  that  bonds  shall  from  time  to  time  be  certified  and 
delivered  by  the  trustee  to  an  amount  not  exceeding  in  the  aggregate 
75  per  cent  of  the  actual  and  reasonable  cash  cost  to  the  railway  of 
permanent  extensions  and  additions  of  and  to  its  railway  system,  prop- 
erties and  ecjuipment,  made  or  acquired  after  the  date  of  the  indenture. 

The  amount  of  bonds  which  applicant  now  asks  authority  to  ij3sue  is 
somewhat  less  than  75  per  cent  of  the  capital  expenditures  incurred 
between  November  20, 1911,  and  June  1,  1913,  hereinbefore  referred  to. 

The  foregoing  section  of  applicant's  trust  deed  provides  also  that 
additional  bonds  shall  not  be  certified 

**  unless  and  until  the  net  earnings  from  the  operation  of  the  rail- 
way system  and  properties,  at  the  time  owned  by  the  railway,  for 
the  period  of  twelve  consecutive  months  ending  not  more  than  sixty 
days  prior  to  the  respective  applications  for  the  certification  of 
bonds,  after  deducting  from  such  earnings  all  operating  expenses, 
including  taxes,  insurance  and  customary  expenditures  for  current 
repairs  and  current  maintenance  ordinarily  chargeable  to  operat- 
ing expenses,  shall  have  been  in  each  case  equal  to  at  least  twice 
the  total  annual  interest  charge  on  all  bonds  outstanding  here- 
under, together  with  the  bonds  for  which  application  is  made  and 
any  secured  indebtedness,  the  lien,  or  liens,  of  which  shall  be  prior 
to  the  lien  of  this  indenture  on  any  property  hereafter  acquired  by 
the  company." 

The  application  to  the  trustee  in  this  case  was  made  on  July  28,  1913. 
The  annual  report  of  applicant  for  the  year  ending  June  30,  1913,  as 
filed  with  this  Commission,  shows  net  earnings,  before  the  payment  of 
interest  on  the  funded  debt,  amounting  to  $87,751.75.  As  bonds  of  the 
face  value  of  $600,000,00  of  this  i^gue  are  now  outstanding,  it  is 
evident  that  if  an  additional  $33,0or)  qO,  face  value,  of  this  issue  be 
now  authorized,  applicant  will  stilj  i'  al^^®  ^  comply  with  the  above 
quoted  provisions  of  its  trust  de^r^  ^ 
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In  ascertaining  the  real  net  earnings  of  applicant,  attention  should 
be  drawn  to  the  fact  that  no  charge  has  been  made  for  depreciation. 
Applicant  takes  the  position,  however,  that  a  portion  of  the  charge 
which  should  properly  be  made  for  depreciation  is  taken  care  of  under 
the  head  of  operating  expenses.  Applicant's  attention  should  be  drawn 
to  the  necessity  of  setting  up  a  proper  depreciation  account. 

Applicant  desires  to  use  the  bonds  which  it  now  asks  authority  to 
issue  for  the  purpose  of  pledging  them  to  secure  the  payment  of  the 
promissory  notes  aggregating  $58,600.00  which  are  set  forth  in  Exhibit 
**B,"  which  is  attached  to  the  petition  herein,  and  to  repledge  them 
from  time  to  time  as  security  on  further  short-term  obligations,  but  not 
to  a  greater  extent  than  at  the  ratio  of  $2.00  of  bonds  to  $1.00  of 
indebtedness.  These  promissory  notes  were  in  large  part  given  to 
secure  money  to  pay  the  damage  claims  resulting  from  the  accident  to 
which  reference  has  hereinbefore  been  made.  The  amount  so  paid  has 
been  charged  to  operating  expenses,  as  is  proper.  These  notes  have 
been  guaranteed  without  further  consideration  by  private  individuals 
who  now  desire  to  be  released  of  their  liability.  Applicant  also  asks 
authority  to  sell  these  bonds  from  time  to  time,  but  does  not  specify 
the  price  which  it  hopes  to  be  able  to  secure  for  the  same.  Applicant 
states  that  it  does  not  regard  the  present  time  as  propitious  for  selling 
long-term  securities  such  as  those  which  it  now  asks  this  Commission's 
authority  to  issue. 

Under  all  the  circumstances  of  this  proceeding,  I  recommend  that  the 
application  be  granted,  subject  to  the  conditions  specified  in  the  order. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

San  Francisco,  Napa  and  Calistoga  Railway  having  applied  to  the 
Railroad  Commission  for  an  order  authorizing  the  issue  by  said  com- 
pany of  bonds  of  the  face  value  of  $33,000.00,  said  bonds  to  be  payable 
on  the  first  day  of  December,  1936,  and  to  bear  interest  at  the  rate 
of  6  per  cent  per  annum,  payable  semiannually,  and  secured  by  a 
trust  deed  or  mortgage  upon  all  the  property  of  the  company,  and  a 
public  hearing  having  been  held  upon  said  application,  and  the  Cora- 
mission  finding  that  the  money  to  be  secured  by  the  issue  of  said  bonds 
is  necessary  to  and  reasonably  required  by  said  company  for  the  reim- 
bursement of  moneys  actually  expended  from  income  within  five  years 
next  prior  to  the  filing  of  the  application  herein,  for  the  acquisition  of 
property  and  the  construction,  completion,  extension  and  improve- 
ment of  its  facilities,  and  that  the  purposes  for  which  said  moneys  are 
to  be  expended  are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income. 
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It  is  hereby  ordered  that  the  Bailroad  Commission  of  the  State  of 
California  hereby  authorizes  the  issue  by  San  Francisco,  Napa  and 
Calistoga  Railway  of  thirty-three  thousand  ($33,000.00)  dollars,  face 
value,  of  principal  of  bonds  of  said  company,  maturing  the  first  day  of 
December,  1936,  bearing  interest  at  the  rate  of  six  (6)  per  cent  per 
annum,  payable  semiannually,  on  the  first  day  of  June  and  the  first  day 
of  December  of  each  year,  under  and  in  pursuance  of  the  terms  of  the 
trust  deed  or  mortgage  heretofore  and  on  the  twentieth  day  of  Novem- 
ber, 1911,  made  and  executed  by  said  San  Francisco,  Napa  and  Calis- 
toga Railway  to  Mercantile  Trust  Company  of  San  Francisco,  as 
trustee,  upon  the  following  conditions,  and  not  otherwise,  to  wit: 

1.  San  Francisco,  Napa  and  Calistoga  Railway  may  pledge  said  bonds 
at  the  ratio  of  not  to  exceed  two  ($2.00)  dollars  in  bonds  to  one  ($1.00) 
dollar  of  indebtedness  to  secure  the  payment  of  the  promissory  notes 
set  out  in  Exhibit  **B,"  attached  to  the  petition  herein,  and  aggre- 
gating the  total  sum  of  fifty-eight  thousand  six  hundred  ($58,600.00) 
dollars,  or  such  amount  thereof  as  applicant  desires  to  secure  in  this 
manner.  As  said  notes  are  paid  and  said  bonds  returned  to  appli- 
cant's treasury,  they  may  from  time  to  time,  until  the  further  order 
of  this  Commission,  be  pledged  on  the  same  terms  to  secure  other 
indebtedness  of  applicant,  on  condition  that  in  each  such  case  applicant 
shall  write  to  the  Commission  a  letter  stating  the  amount  of  indebted- 
ness which  it  desires  to  secure,  the  purpose  for  which  said  indebtedness 
was  incurred,  the  person  to  whom  the  indebtedness  is  owing,  the  instru- 
ment or  instruments,  if  any,  evidencing  such  indebtedness,  and  the 
numbers  and  amounts  of  the  bonds  issued  as  a  pledge  to  secure  the 
same. 

2.  San  Francisco,  Napa  and  Calistoga  Railway  may,  as  an  alternative 
to  the  authority  granted  in  the  preceding  paragraph,  sell  said  bonds 
or  any  thereof,  within  the  term  of  two  years  from  the  date  of  this 
order,  but  only  after  it  shall  first  have  secured  from  this  Commission  a 
supplemental  order  specifying  the  minimum  price  at  which  the  bonds 
may  be  sold.  The  proceeds  from  such  sale  shall  be  used  to  reimburse 
applicant  for  the  expenditures  heretofore  made  from  income,  as  speci- 
fied in  the  opinion  which  precedes  this  order. 

3.  San  Francisco,  Napa  and  Calistoga  Railway  shall  keep  separate, 
true  and  accurate  accounts  showing  the  disposition  in  detail  of  the 
bonds  issued  hereunder,  and  on  or  before  the  twenty-fifth  day  of  each 
month  the  company  shall  make  a  verified  report  to  the  Commission 
stating  the  pledge  of  said  bonds  during  the  previous  month,  the  terms 
and  conditions  of  the  pledge,  the  moneys  realized  therefrom  and  the 
use  and  application  of  such  moneys,  all  in  accordance  with  this  Com- 
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mission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

4.  The  authority  hereby  given  to  issue  bonds  shall  not  become  effec- 
tive until  applicant  has  paid  the  fee  specified  in  section  57  of  the  Public 
Utilities  Act,  as  amended. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  January,  1914. 


Decision  No.  1211. 


IN  THE  MATTER  OP  THE  APPLICATION  OP  SANTA  CATA- 
LINA  ISLAND  COMPANY  TO  DISCONTINUE  SERVICE 
OP  ELECTRICITY  IN  THE  CITY  OP  AVALON  DURING 
CERTAIN  HOURS. 


Application  No.  898. 
Decided  January  20,  1914, 


Report  of  the  Commission. 

ORDER   OF   DISMISSAL. 

Santa  Catalina  Island  Company  having,  on  January  16,  1914,  made 
written  request  to  this  Commission  that  the  above-entitled  application 
be  dismissed, 

7^  is  hereby  ordered  that  the  above-entitled  application  be,  and  the 
same  hereby  is,  disniissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  20th  day  of  January,  1914. 
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Decision  No.  1212. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  J.  R.  ANDERSON 
TO  SELL  A  GAS  PLANT  AND  DISTRIBUTING  SYSTEM  IN 
THE  CITY  OP  OAKDALE  AND  OP  OAKDALE  GAS  COM- 
PANY TO  PURCHASE  THE  SAME,  TO  MORTGAGE  ITS 
PROPERTY  AND  TO  ISSUE  STOCKS  AND  BONDS. 

Application  No,  829. 
Decided  January  22,  1914. 

Report  op  the  Commission, 
supplemental  order. 
Gordon,  Commissioner. 

This  Commission  having,  on  January  16,  1914,  issued  an  order  in  the 
above  entitled  matter  granting  authority  to  Oakdale  Gaa  Company, 
among  other  matters,  to  issue  $25,000,00  of  its  first  mortgage  6  per  cent 
25-year  bonds,  and  said  order  to  issue  said  bonds  having  been  condi- 
tioned upon  the  approval  of  this  Commission  of  the  trust  deed  under 
which  said  bonds  are  to  be  issued,  and  said  trust  deed  having  been 
modified  and  an  amended  copy  thereof  filed  with  this  Commission, 

It  is  hereby  ordered  that  said  trust  deed  as  amended  be  approved  and 
it  is  hereby  approved  by  this  Commission;  said  trust  deed  being  the 
trust  indenture  of  Oakdale  Gas  Company  to  the  Security  Trust  and 
Savings  Bank  and  filed  in  connection  with  the  application  herein 
together  with  the  amendments  thereto. 

The  foregoing  supplemental  order  is  hereby  approved  and  ordered 
filed  as  the  supplemental  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Prancisco,  California,  this  22d  day  of  January,  1914. 
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Decision  No.  1213. 

IN  THE  MATTER  OF  THE  CHARGES  OP  PUBLIC  UTILITY  GAS 
CORPORATIONS  FOR  NATURAL  GAS  DELIVERED  AT 
WHOLESALE  AT  POINTS  IN  LOS  ANGELES  COUNTY  OUT- 
SIDE  OF  THE  LIMITS  OF  INCORPORATED  CITIES  AND 
TOWNS. 


Case  No.  464. 
Decided  January  22,  1914. 


Report  op  the  Commission. 

ORDER   DENYING   APPLICATION    FOR    REHEARING. 

Southern  California  Gas  Company  having  filed  its  application  for 
rehearing  in  the  above  entitled  proceeding,  and  said  application  having 
been  carefully  considered  by  the  Railroad  Commission,  and  the  Com- 
mission finding  that  there  is  no  reasonable  ground  for  a  rehearing  in 
said  proceeding, 

It  is  hereby  ordered  that  said  application  be  and  tie  same  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 


Decision  No.  1214. 

P.  K.  WEEKS,  PRESIDENT  OP  THE  BOARD  OP  TRUSTEES 
OP  THE  CITY  OP  HOLTVILLE,  AND  OTHERS, 

vs. 

CALIFORNIA  DEVELOPMENT  COMPANY,  AND  W.  II.  HOLA^ 
BIRD,  RECEIVER  OP  THE  CALIFORNIA  DEVELOPMENT 
COMPANY. 


Case  No.  355. 
Decided  January  22,  1914. 


Report  of  the  Commission. 

order  dismissing  complaint. 

Complainants  in  the. above-entitled  proceeding  having,  on  January  15, 
1914,. made  written  request  to  this  Commission  that  the  complaint  in  the 
above-entitled  proceeding  be  dismissed, 
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It  is  hereby  ordered  that  the  complaint  in  the  above-entitled  proceed- 
ing be  and  the  same  is  hereby  dismissed  without  prejudice. 
By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 


Decision  No.  1215. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  DIEGO 
HOME  TELEPHONE  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  PROMISSORY  NOTES  OF  THE  FACE 
VALUE  OF  ONE  HUNDRED  AND  FIFTY  THOUSAND  DDL- 
LARS  SECURED  BY  BONDS. 


Application  No.  800. 
Decided  January  22, 1914. 


Supplemental  order,  amending  original  order  of  the  Commission  so  as  to  permit 
applicant  to  sell  its  notes  at  90,  and  to  pledge  its  bonds  not  exceeding  the  ratio 
of  three  .to  one  as  security  therefor. 

Report  op  the  Commission, 
supplemental  opinion. 
Thelen,  Commissioner. 

On  October  29,  1913,  this  Commission  made  its  order  in  the  above 
entitled  proceeding  authorizing  applicant  to  issue  its  promissory  notes 
in  the  aggregate  amount  of  $150,000.00,  on  certain  conditions  specified 
in  the  order. 

One  of  the  conditions  was  that 

**The  authority  hereby  given  shall  not  become  effective  until 
applicant  has  complied  with  the  sinking  fund  provisions  of  its  bond 
mortgage  and  has  filed  with  the  Commission  a  statement,  satisfac- 
tory to  the  Commission,  showing  such  compliance.'' 

There  has  now  been  filed  with  this  Commission  a  certificate  of  the 
Title  Insurance  and  Trust  Company,  the  trustee  under  applicant's  bond 
mortgage,  dated  January  15,  1914,  reciting  in  part  that  applicant  has 
now  paid  to  the  trustee  the  sum  of  $224.80  for  the  sinking  fund  for  the 
year  1912  and  $242.75  for  the  sinking  fund  for  the  year  1913.  This 
certificate  constitutes  a  sufficient  compliance  with  the  condition  herein- 
before referred  to.  Another  condition  was  that  the  notes  should  be 
issued  so  as  to  net  not  less  than  94  per  cent  of  the  face  value  of  the 
principal  thereof  and  that  they  might  be  secured  by  applicant's  bonds 
in  an  amount  not  exceeding  the  ratio  of  two  to  one. 
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Applicant  has  now  filed  with  this  Commission  letters  from  three 
banks  in  San  Diego  County,  stating  that  the  notes  can  not  be  sold  to 
realize  more  than  90  per  cent  of  their  face  value,  and  that  it  will  be 
necessary  to  have  bonds  as  security  at  the  ratio  of  three  to  one.  While 
the  ratio  of  the  bonds  is  unusually  high,  I  am  convinced  that  under  all 
the  circumstances  of  the  case  it  would  be  wiser  to  grant  the  application 
in  modified  form  than  to  retain  conditions  under  which  it  would  be 
impossible  at  the  present  time  for  applicant  to  secure  funds.  As  the 
notes  are  paid  off  year  by  year,  in  five  annual  installments,  the  bonds 
wiU  be  returned  to  applicant's  treasury,  and  they  may  not  again  there- 
after be  issued  until  this  Commission's  consent  has  first  been  secured. 

I  recommend  the  following  supplemental  order : 

SUPPLEMENTAL  ORDER. 

San  Diego  Home  Telephone  Company  having  represented  to  this  Com- 
mission that  it  has  been  unable  to  sell  its  promissory  notes  on  the  terms 
specified  in  this  Commission's  order  dated  October  29,  1913,  and  that 
bankers  of  San  Diego  County  will  take  said  notes  if  they  may  be  sold 
so  as  to  net  San  Diego  Home  Telephone  Company  not  less  than  ninety 
(90)  per  cent  of  the  face  value  of  the  principal  thereof,  on  condition 
that  they  are  secured  by  applicant's  bonds  in  an  amount  not  exceeding 
the  ratio  of  three  (3)  to  one  (1), 

It  is  hereby  ordered  that  the  order  heretofore  rendered  in  said  pro- 
ceeding on  October  29,  1913,  be  and  the  same  is  hereby  amended  so  as  to 
authorize  San  Diego  Home  Telephone  Company  to  sell  its  notes  at  not 
less  than  ninety  (90)  per  cent  of  the  face  value  of  the  principal  thereof, 
said  notes  to  be  secured  by  applicant's  bonds  in  an  amount  not  exceed- 
ing the  ratio  of  three  (3)  to  one  (1).  In  all  other  respects  said  order 
shall  remain  in  full  force  and  effect. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 
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Decision  No.  1216. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  SOUTH 
CALIFORNIA  GAS  COMPANY  FOR  A  CERTIFICATE  T 
PUBLIC  CONVENIENCE  AND  NECESSITY  REQUIRE 
EXERCISE  OF  CERTAIN  FRANCHISE  RIGHTS  HER 
FORE  GRANTED  TO  IT  BY  THE  CITY  OF  GLENDALE 

Application  No.  827. 
Decided  January  22,  1914. 

Applicant  granted  a  certificate  of  public  convenience  and  necesBity  to  construct 

distributing  system  in  the  city  of  Giendale. 

Sayre  Macneil,  for  Applicant. 

Jones  d>  Evans,  for  City  of  Olendale. 

Paul  Overton,  for  Loa  Angeles  Gas  and  Electric  Company. 

.  Report  op  the  Commission. 
Edqerton,  Commissioner. 

By  this  we  are  asked  to  make  an  order  declaring  that  public 
venience  and  necessity  require  the  exercise  of  rights  and  privileg 
Southern  California  Gas  Company  under  a  franchise  granted  b 
city  of  Giendale  to  said  company  for  the  installation  and  operati 
a  gas  distributing  system  in  said  city. 

The  evidence  shows  that  applicant  was  granted  a  franchise  foi 
purposes  by  said  city  on  September  2,  1913,  and  that  no  other  con 
is  now  supplying  gas  to  said  community,  and  that  the  supplying  < 
under  said  franchise  to  said  community  by  applicant  would  be  i 
public  benefit. 

I  recommend  that  the  application  be  granted,  and  submit  her 
the  following  form  of  order: 

ORDER. 

Application  having  been  made  by  Southern  California  Gas  Con 
for  an  order  declaring  that  public  convenience  and  necessity  requi. 
exercise  by  it  of  rights  and  privilegej,  i)D^^^  *  franchise  granted  1 
city  of  Giendale.  and  a  publie  fieacv  Ji^'^'"^  ^^'^  ^^^  ^^^  '''  *^ 
ing  to  the  Commission  that  said  an   ,  ^    tjon  should  be  granted. 

It  is  hereby  ordered  by  the  Rai)w  ^'V^,  r.iO™^^'°"  ***  *^^  ^'***  <•* 
fornia  that  public  convenieoee  n  "^^d  //  /»ssity  require  the  exerc 
rights  and  privileges  by  Soutbet-f.'^^  //^iftGa.s  Company  unde 
certain  franchise  granted  by  (jj      Cl.**^    f^^    G\eiida\e  on  the  2d  d 
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September,  1913,  a  copy  of  which  said  franchise  is  filed  with  the  appli- 
cation herein,  and  reference  to  which  is  hereby  made. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 


Decision  No.  1217. 


IN  THE  MATTER  OP  THE  APPLICATION  OP  PRESNO  TRAC- 
TION COMPANY  POR  A  CERTIPICATE  THAT  THE  PRES- 
ENT AND  PUTURE  PUBLIC  CONVENIENCE  REQUIRE  THE 
EXTENSION  OP  THE  LINES  OP  SAID  COMPANY,  AND  IN 
THE  MATTER  OP  THE  APPLICATION  POR  THE  CON- 
STRUCTION OP  CROSSINGS  OP  PUBLIC  ROADS  AND 
HIGHWAYS,  AND  ALSO  IN  THE  MATTER  OP  THE  APPLI- 
CATION POR  PERMISSION  TO  CONSTRUCT  A  SUBWAY 
UNDER  THE  TRACKS  OP  THE  ATCHISON,  TOPEKA  AND 
SANTA  PE  RAILWAY  COMPANY. 


Application  No.  885. 
Decided  January  22,  1914, 


Heldt  Applicant  granted  a  certificate  of  public  convenience  and  necessity  to  construct 
and  operate  a  street  railway  line  over  certain  public  streets  and  highways  in  the 
county  of  Fresno,  to  cross  certain  streets  at  grade,  and  to  construct  an  under- 
grade crossing  beneath  the  tracks  of  the  Santa  Fe  Railway  Company.  Certain 
specifications  prescribed,  to  be  complied  with  by  applicant  in  the  construction  of 
said  crossings. 

0.  L.  Everts,  for  the  Presno  Traction  Company. 

M.  W.  Reed,  for  the  Atchison,  Topeka  and  Santa  Pe  Railway  Company. 

Report  of  the  Commission. 

GoBDON,  Commissioner. 

The  applicant  is  organized  for  the  purpose  of  constructing,  main- 
taining and  generally  operating  an  electric  railroad  in  and  around  and 
adjacent  to  the  city  of  Presno,  in  Presno  County,  California. 

It  is  at  this  time  contemplating  and  has  commenced  the  construction 
of  a  standard  gauge  railroad,  which  is  an  extension  of  and  connected 
with  the  present  line  of  its  system  now  in  operation,  commencing  at  or 
near  the  center  line  of  Wishon  avenue,  on  the  southerly  line  of  McKinley 
avenue,  and  at  the  northerly  line  of  Wilson's  North  Park  Tract,  as  per 


^.  a  .  -:>-;^^„g  or  near  tbe^  l^o^^^^o^lerly  Bi>e 
'--  -sr-a.t  »«^*-  *V  the  city  of  *!®r  '  to  tbe  »*»''  or  less- 
-  -  -  ,  *>i-->^"s  ^'^  7  v«ti  I5ess  Heights,  ^ore  or 

,^-    ir^'^'  -    7-:..  *-sc^>^    -  ..  ^een  ^^'^  '  ,  „  part  o^ 


•  '^-  ^"  •    oi  a^*^    .fi>  •  thence  tnr"   ^^^ 

--  '-  r  ^-^^-^fio lottos « » w**"^^ 

.a::?   ^    ft;.l  toad  to  x  ^^  Sa»     ,  i,  , 


..  •-  »  -  -^     .'.^  *  -■^^.    ;  la  »  '^^^''^^o  thirty-^  Sip  tr^dve 
---^^      X»P  -.^^^'^L: %t^  ^^^n  !^d  river,  aBd  *e  d 
-•  :r t:*-<  --^-^^  ;^vl  a  full  »t»*X».         .  ^jore  deseri^'f 'J  y 


1  « 
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Crossing  No.  2,    Peralta  way,  a  public  highway  at  Engineer's  Station 
9  plus  87. 

Crossing  No,  3.    University  avenue,  a  public  highway  at  Engineer's 
Station  19  plus  18. 

Crossing  No.  4.    Normal  avenue,  a  public  highway  at  Engineer's  Sta- 
tion 16  plus  48. 

Crossing  No.  5.    Van  Ness  boulevard,  a  public  highway  at  Engineer's 
Station  19  plus  84. 

Crossing  No.  6.    Cambridge  avenue,  a  public  highway  at  Engineer's 
Station  23  plus  18. 

Crossing  No.  7.    Yale  avenue,  a  public  highway  at  Engineer's  Station 
26  plus  46. 

Crossing  No.  8.  Vassar  avenue,  a  public  highway  at  Engineer's  Sta- 
tion 29  plus  75. 

Crossing  No.  9.  Clinton  avenue,  a  public  highway  at  Engineer's  Sta- 
tion 33  plus'^02. 

Crossing  No.  10.  Terrace  avenue,  a  public  highway  at  Engineer's 
Station  35  plus  32. 

Crossing  No.  11.  Harvard  avenue,  a  public  highway  at  Engineer's 
Station  39  plus  63. 

Crossing  No.  12.  Brown  avenue,  a  public  highway  at  Engineer's  Sta- 
tion 42  plus  93. 

Crossing  No.  13.  Princeton  avenue,  a  public  highway  at  Engineer's 
Station  46  plus  24. 

The  above  crossings,  numbers  one  fl)  to  thirteen  (13)  inclusive,  are 
made  on  Wishon  avenue,  under  a  franchise  granted  by  the  county  of 
Fresno. 

The  remaining  portion  of  said  line  is  built  entirely  upon  private  right 
of  way  and  crosses  the  following  highways  and  county  roads  in  said 
county  of  Fresno  : 

Crossing  No.  14.  Shields  avenue,  a  public  highway  at  Engineer's 
Station  60  plus  55. 

Crossing  No.  15.  A  public  highway  (county  road)  at  Engineer's  Sta- 
tion 113  plus  50. 

Crossing  No.  16,  Van  Ness  boulevard,  a  public  highway  at  Engi- 
neer's Station  170  plus  50. 

Crossing  No.  17.  Palm  avenue,  a  public  highway  at  Engineer's  Sta- 
tion 177  plus  60. 

Crossing  No.  18.  Cole  avenue,  a  public  highway  at  Engineer's  Sta- 
tion 203  plus  55. 

Crossing  No.  19.  Chittenden  avenue,  a  public  highway  at  Engineer's 
Station  290  plus  08. 
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Crossing  No.  20.  Saunders  avenue,  a  public  highway  at  i 
Station  266  plus  27. 

Crossing  No.  21.  Bullard  avenue,  a  public  highway  at  I 
Station  292  plus  62. 

Crossing  No.  22.  Bacon  avenue,  a  public  highway  at  Engii 
tion  318  plus  99. 

Crossing  No.  23.  Hemdon-Clovis  road  (county  road)  at  I 
Station  345  plas  55. 

Crossing  No.  24.  A  public  highway  at  Engineer's  Station 
50. 

AU  the  above  crossings  are  shown  by  maps  and  profiles  attac 
application. 

Applicant  proposes  to  cross  all  of  the  tweoty-four  (24)  en 
hereinbefore  described,  at  grade. 

At  a  point  in  the  northeast  quarter  (i)  of  the  northwest  qi 
of  section  twenty-eight  (28),  township  thirteen  (13)  aou 
twenty  (20)  east,  M.  D.  B.  &  M.,  the  applicant's  line,  at  I 
Station  52  plus  82,  crosses  the  main  line  of  the  Atchison,  T( 
Santa  Fe  Railway  Company,  and  it  is  proposed  to  construct 
grade  crossing  at  that  point.  The  company  has  filed  with 
mission,  and  made  a  part  of  its  application,  maps,  profiles  : 
showing  the  method  of  construction  of  said  proposed  undergi 
ing.  It  also  appears  that  the  applicant  has  heretofore  made 
ment  with  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com) 
reference  to  the  method  of  construction  and  division  of  e 
regard  to  said  crossing.  Said  agreement  is  annexed  to  the  a 
and  marked  Exhibit  "B."  This  undergrade  crossing  falls 
provisions  of  this  Commission's  General  Order  No,  26,  when 
head  clearance  of  nineteen  (19)  feet  for  this  particular  type  o 
is  required.  It  further  appears  that  on  the  thirteenth  day  o: 
1913,  the  applicant  asked  for  a  modification  of  the  overhead 
provision  of  said  order,  and  that  on  October  31,  1913,  Gene 
No.  26  was  modified  by  the  Commission  so  as  to  allow  a.  six 
foot  clearance  in  place  of  the  nineteen  foot  clearance,  in  the  eoi 
of  said  undergrade  crossing. 

At  the  hearing  in  Fresno  on  January  14,  1914,  it  was  devel 
the  present  and  future  public  convenience  will  require  the  coi 
and  operation  of  said  line ;  that  the  sa  jd  ^™^  connects  the  city 
with  the  San  Joaquin  River,  runQj  tl^^^^sb  a  portion  of  t 
which  is  rapidly  being  developed  ^  +liatthe  construction  a 
tion  of  said  line  will  assist  in  the  ,j  ^d  ^ment  of  said  portion 
County,  and  that  no  other  eIectK;^Vl^^n^^r'>r'^^°  liiie  reach 
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verses  any  part  of  the  country  through  which  this  line  proposes  to  run. 
It  further  developed  that  no  bond  issue  or  loan  is  desired  by  the  appli- 
cant in  the  construction  of  said  line. 

With  reference  to  the  road  and  highway  crossings  described  hereto- 
fore, under  numbers  one  (1)  to  twenty-four  (24)  iuQlusive,  it  appears 
to  the  Commission  that  all  of  the  said  crossings  are  not  within  the 
incorporated  limits  of  a  city  or  town,  and  therefore  the  railroad  com- 
pany has  the  statutory  right  to  construct  same,  subject  to  the  consent  of 
this  Commission  under  section  43  of  the  Public  Utilities  Act,  and  it  is 
not  necessary  that  a  franchise  or  permit  be  secured  from  the  board  of 
supervisors  of  Fresno  County  to  construct  said  highway  crossings ;  and 
it  further  appears  that  it  is  not  reasonable  nor  practicable  to  avoid 
grade  crossings  with  said  streets  or  public  highways,  and  that  the  appli- 
cation should  be  granted  subject  to  the  conditions  hereinafter  specified. 

With  reference  to  the  proposed  undergrade  crossing  of  applicant's 
tracks  under  the  tracks  of  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  it  appears  to  the  Commission  that  a  separation  of  grades  at 
this  point  will  be  desirable,  and  that  the  application  should  be  granted 
subject  to  the  conditions  hereinafter  specified. 

I  recommend  the  following  form  of  order : 

ORDER. 

Fresno  Traction  Company,  having  applied  to  this  Commission  for  a 
certificate 'that  the  present  and  future  public  convenience  requires  the 
extension  of  the  lines  of  said  company  from  a  connection  with  the 
present  line  of  said  company 's  system  now  in  operation,  commencing  at 
or  near  the  center  line  of  WLshon  avenue,  on  the  southerly  line  of 
McKinley  avenue,  and  ending  at  a  point  in  the  southeast  quarter  (^) 
of  section  twenty-five  (25),  township  twelve  (12)  south,  range  twenty 
(20)  east,  as  hereinbefore  described,  and  all  in  Fresno  County,  Cali- 
fornia, and  having  a  total  length  of  approximately  nine  and  one  half 
(^)  miles. 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
and  will  require  the  exercise  of  the  rights  and  privileges  granted  to 
applicant  by  the  county  of  Fresno,  California,  in  said  county's  Ordi- 
nance No.  147,  passed  on  the  29th  day  of  July,  1913,  by  its  board  of 
supervisors,  in  which  ordinance  applicant  is  given  permission,  upon 
certain  conditions,  to  construct,  equip,  operate  and  maintain  a  street 
and  interurban  railroad  along,  over  and  across  certain  streets,  avenues 
and  highways  in  the  county  of  Fresno,  California. 

It  is  hereby  ordered,  first,  that  permission  be  hereby  granted  the 
Fresno  Traction  Company  to  construct  its  track  across  the  streets  or 
public  highways   in   Fresno    County    as   hereinbefore    specified    and 
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described  under  numbers  one  (1)  to  twenty-four  (24)  inclosive,  sat 
jeet  to  the  following  conditions,  viz : 

(tt)  The  entire  expense  of  constructing  the  crossings,  together  wit 
the  coat  of  their  maiotenauce  thereafter  in  good  and  first-class  conditio] 
for  the  safe  and  convenient  use  of  the  public,  shall  be  borne  b 
applicant. 

(ft)  Applicant  shall  provide  the  necessary  plank  or  guard  rail 
wherever  necessary,  for  the  construction  of  said  crossings,  and  aba 
ballast  same,  wherever  neceaaary,  to  a  depth  of  not  less  than  six  (6 
inches,  with  first-class  stone  or  gravel  ballast.  Said  crossings  shall  1 
of  a  length  to  meet  the  demands  of  road  traffic,  and  in  no  case  less  tha 
twenty-four  (24)  feet,  with  grades  of  approach  not  exceeding  six  (6 
per  cent. 

(c)  At  crossings  hereinbefore  described  as  Crossing  No.  14  an 
Crossing  No.  24,  applicant  shall  construct  and  maintain  at  its  ow 
expense,  for  the  protection  of  each  of  said  crossings,  a  first-class  standar 
automatic  flagman,  which,  upon  the  approach  of  a  train  or  car,  sha! 
display  a  red  light,  said  light  to  have  the  motion  of  an  inverted  pendv 
Itim,  and  which  shall,  at  the  same  time,  sound  an  automatic  wamin 
bell.  Attached  to  the  support  of  this  device,  or  one  of  equal  effieienej 
shall  be  a.  firstclass  standard  highway  crossing  sign,  marked  wit 
appropriate  black  letters,  not  less  than  six  (6)  inches  in  height  upo; 
a  white  blackground. 

(d)  The  Commission  reserves  the  right  to  make  such  further  order 
relative  to  the  location,  construction,  operation,  maintenance  and  pre 
tection  of  said  grade  crossings  as  to  it  may  seem  right  and  proper,  ao' 
to  revoke  its  permission,  if,  in  its  judgment,  the  public  convenience  an 
necessity  demand  such  action. 

Second,  that  applicnnt  he,  and  is  hereby,  directed  to  construct  it 
tracks,  at  Engineer's  Station  52  plus  82,  under  the  track  of  the  Atchj 
son,  Topeka  and  Santa  Fe  Railway  Company's  line,  upon  the  foUowin 
terms  and  conditions,  and  in  accordance  with  the  specifications  herein 
after  set  forth : 

(a)  The  division  of  the  cost  of  the  undergrade  structure,  togethe 
with  the  cost  of  maintenance  and  operation  thereafter,  shaU  be  appoi 
tioned  between  Fresno  Traction  CoDiP*°y  ^'^^  *he  Atchison,  Topeki 
and  Santa  Fe  Railway  Company  jp  accordance  with  an  agreemen 
entered  into  between  said  eompah-'  v*'b**^^  '^  attached  to  the  applica 
tion  and  marked  Exhibit  "B."       ^% 

(b)  Applicant  shall  comply    •  ^oistruclion  of  said  structure 

with  this  Commission's  Genergi    **   i    /t   -JO-^^' '"  regard  to  clearances 
except  that  permission  is  bepr^i  ^j,   H^  >*  A  to  ^ary  from  the  specifietf 
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minimmn  overhead  clearance  above  the  top  of  rails,  and  that  said  over- 
head clearance  may  be  sixteen  (16)  feet  instead  of  nineteen  (19)  feet. 
This  permission  is  granted  with  the  understanding  that  standard  freight 
cars  will  not  be  transported  over  this  line,  and  that  if,  in  the  future, 
such  freight  cars  are  transported  over  the  line,  General  Order  No.  26 
must  be  complied  with. 

(c)  Said  structure  shall  be  constructed  in  a  thoroughly  first-class 

m 

and  workmanlike  manner,  with  concrete  retaining  walls  on  each  side 
and  throughout,  of  suitable  dimensions. 

(d)  Plans  and  specifications  for  this  structure  shall  be  presented  to 
the  Commission  for  its  approval  within  ninety  (90)  days  after  the  date 
of  this  order,  and  said  structure  shall  be  completed  and  ready  for  the 
operation  thereover  of  trains  and  cars  of  applicant  within  one  (1)  year 
after  the  date  of  this  order. 

(e)  The  approaches  of  the  subway  on  each  side  of  the  crossing  for 
the  track  of  the  applicant  shall  not  exceed  a  grade  of  three  and  one 
half  m)  per  cent. 

(/)  The  Commission  hereby  reserves  the  right  to  make  such  further 
orders  hereafter  relative  to  the  construction,  maintenance,  operation  and, 
protection  of  said  subway  and  the  crossing  of  applicant's  tracks  with 
the  track  of  the  Atchison,  Topeka  and  Santa  Pe  Railway  Company  ajs 
to  it  may  seem  right  and  proper,  when  in  its  opinion  the  public  con- 
venience and  necessity  demand  that  it  take  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 
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Decision  No.  1218. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  P.  E.  LAUMANN 
AND  THE  PACIFIC  TELEPHONE  AND  TELEGRAPH  COM- 
PANY FOR  PERMISSION  THE  ONE  TO  SELL  CERTAIN 
TELEPHONE  PROPERTY  AND  RETIRE  FROM  CERTAIN 
.  TERRITORY  IN  AND  AROUND  FULTON,  SONOMA  COUNTY, 
CALIFORNIA,  AND  THE  OTHER  TO  BUY  SAID  TELE- 
PHONE PROPERTY  ANT)  RE-ENTER  THE  SAME  TER. 
RITORY. 

Application  No.  901. 
Decided  January  22,  1914. 

Held,  F.  B.  Laumana  sranted  penaission  to  sell  to  The  Pacific  Telepfaone  aad  Tel*- 
graph  CompODj  a  certaia  telephone  eyslcm  in  and  adjacent  to  the  town  of 
FultOD.  Pacilic  Telephone  and  Telegraph  Company  granted  permissioD  to  pal 
into  effect  e.  new  schedule  of  rates. 

F.  E.  Laumann,  in  propria  persona. 

J.  T.  Shaw,  for  The  Pacific  Telephone  and  Telegraph  Company, 

Report  of  the  CoMMisaioN. 

Gordon,  Commissioner. 

This  application  involves  the  sale  of  a  small  telephone  exchange  serv- 
ing thirty-five  patrons  in  and  adjacent  to  the  town  of  Pulton  in  Sonoma 
County,  California,  by  F.  E.  Laumann,  the  present  owner,  to  The 
Pacific  Telephone  and  Telegraph  Company,  the  withdrawal  of  the 
former  from  this  territory  and  the  entry  of  the  latter  into  the  same 
territory. 

At  the  hearing  of  this  application,  it  was  shown  that  there  are,  as  of 
the  present  date,  but  one  business  and  four  residence  telephones  located 
within  the  town  and  thirty  farmer  line  telephones  in  the  surrounding 
tommunity  being  served  through  this  exchange.  Of  this  number  only 
thase  within  the  town,  together  with  the  lines  connecting  them  with  the 
exchange  and  the  necessary  switchboard  and  accessory  office  equipment, 
are  the  property  of  the  owner  of  tjiis  exchange.  The  remaining  thirty 
telephones  and  farmer  lines,  toge*i  -  with  accessory  subscribers'  station 
equipment,  are  the  property  of  *■      gubseribers  or  patrons. 

The  present  o^ner  of  fjjis  e>  ,^S      ,    aside  from  operating  this  tele- 


phone  system,  is  engaged  in  otjj    ^^f}0.  L 
to  devote  his  attention ;  aikI  a„: ,  *"  i     A 


<K/. 
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for  The  Pacific  Telephone  and  Telegraph  Company,  he  desires  to  with- 
draw from  the  telephone  business. 

Connection  for  long  distance  telephone  service  to  points  beyond  Pul- 
ton is  had  with  the  system  of  The  Pacific  Telephone  and  Telegraph 
Company,  which  company  has  joined  in  the  application  for  permission 
to  take  over  this  property,  as  described  in  the  bill  of  sale  attached  to 
and  made  a  part  of  the  application  as  Exhibit  **C,''  and  to  re-enter  this 
field.  In  so  doing,  it  is  willing  to  assume  the  responsibility  of  provid- 
ing necessary  telephone  service  to  this  community. 

The  rates  now  charged  patrons  of  this  exchange  for  telephone  service 
are  as  follows : 

Business  telephoaes  $1.50  per  month 

Residence  telephones 50  per  month 

i^armer  line  service .25  per  month 

Under  the  latter  rate  farmer  line  patrons  own  and  maintain  their  own 
lines  and  telephones. 

The  Pacific  Telephone  and  Telegraph  Company  in  its  application  asks 
the  permission  of  the  Commission,  if  this  application  is  granted,  to 
charge  local  exchange  rates  at  Pulton  similar  to  rates  now  in  effect  at 
similar  exchanges  operated  by  it  in  this  State.  These  rates  are  set 
forth  in  detail  in  its  Exhibit  **A"  which  is  attached  to  and  made  a 
part  of  this  application  and  which  in  part  are  as  follows : 


One-party  .. 
Two-party  .. 
Four-party  . 
Extensions  . 


Buflln«as 


WaUset 


$2  50 
200 


1  00 


DeAset 


Residence 


WtUMt 


DeAset 


$2  75 
2  25 


1  00 


$2  00 
1  75 
1  SO 
1  00 


$2  25 
2  00 
1  75 
1  00 


While  the  Commission  is  not  specifically  asked  in  the  application  for 
permission  to  increase  rates,  it  is  obvious  that  to  allow  this  schedule 
to  be  placed  in  effect  would  be  equivalent  to  allowing  an  increase  in  the 
rates.  Prom  Mr.  Laumann's  testimony,  it  was  apparent  that  his 
patrons  have  not  been  apprised  of  rate  increases  and,  while  there  are 
but  five  patrons  thus  involved,  the  Commission  specifically  withholds 
its  present  approval  of  the  proposed  rates.  The  Pacific  Telephone  and 
Telegraph  Company,  through  its  representative,  agreed  to  assume 
responsibility  for  any  objection  which  might  arise  as  a  result  of  apply- 
ing the  proposed  schedule  and,  in  the  event  of  complaint  of  the  rates 
being  made,  to  make  such  adjustments  as  to  the  Commission  may  seem 
reasonable  and  proper. 
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No  other  objection  appearing  and  it  appearing  to  the  Commission  that 
the  public  convenience  and  necessity  will  be  subserved  by  the  granting 
of  this  application,  the  following  order  is  recommended: 

ORDER. 

Application  having  been  made  to  this  Commission  by  F.  E.  Laumann 
and  by  The  Pacific  Telephone  and  Telegraph  Company  for  permission 
the  one  to  sell  certain  telephone  property  and  to  retire  from  certain 
territory  in  and  around  Fulton,  Sonoma  County,  California,  and  the 
other  to  buy  said  telephone  property  and  to  re-enter  the  same  territory 
as  a  public  utility,  and  a  public  hearing  having  been  held  thereon  and 
no  adequate  reason  for  objection  thereto  appearing. 

It  is  hereby  ordered  that  the  application  of  F.  E.  Laumann  to  sell 
that  certain  telephone  property  as  set  forth  in  applicant's  Exhibit  **C,'' 
referred  to  in  the  opinion  in  this  order,  and  to  retire  from  certain  terri- 
tory in  and  around  Fulton,  Sonoma  County,  California,  and  of  The 
Pacific  Telephone  and  Telegraph  Company  to  buy  said  telephone  prop- 
erty and  to  re-enter  the  same  territory,  operating  a  telephone  system  as 
a  public  utility,  and  to  publish,  file,  and  place  in  effect  rates  for  exchange 
and  long  distance  toll  service  be  and  the  same  is  hereby  granted ;  pro- 
vided that  as  to  rates  for  exchange  service,  this  permission  is  not  to  be 
taken  as  approval  of  the  rates,  since  the  Commission  has  not  yet  passed 
upon  their  ultimate  reasonableness;  and  provided,  further,  that  as  to 
rates  for  long  distance  toll  service  which  the  applicant,  The  Pacific  Tele- 
phone and  Telegraph  Company,  desires  to  place  in  effect  for  this 
exchange  shall  be  subject  to  such  modification  as  may  be  provided  for 
in  this  Commission's  Decision  No.  1082  in  Application  No.  2  and  Case 
No.  407,  so  far  as  said  decision  may  be  applicable  in  this  case. 

This  order  to  be  and  become  effective  upon  the  execution  on  the  part 
of  these  applicants  of  a  conveyance  by  which  title  to  said  telephone 
property  at  Fulton,  Sonoma  County,  California,  is  to  be  transferred 
to  The  Pacific  Telephone  and  Telegraph  Company  by  the  said  F.  E. 
Laumann. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 


caijIfornia  railroad  commission  decisions.  71 

Decision  No.  1219. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  WILMING- 
TON WATER  COMPANY  POR  AN  ORDER  PRELIMINARY 
TO  THE  ISSUE  OP  A  CERTIFICATE  OP  PUBLIC  CON- 
VENIENCE AND  NECESSITY  POR  A  WATER  SYSTEM. 


Application  No.  903. 
Decided  January  22,  1914, 


Application  of  Wilmington  Water  Ck>mpany  for  an  order  preliminary  to  the  iasuanoe 
of  a  certificate  of  public  convenience  and  necessity  authorizing  the  construction 
of  a  water  distributing  system  in  a  certain  district  in  Los  Angeles  County, 
granted. 

Thomson  &  Spencer,  for  Applicant. 

Report  of  the  Commission. 

Edgebton^  Commissioner. 

This  is  an  application  for  a  certificate  that  public  convenience  and 
necessity  will  require  the  construction  and  operation  of  a  water  system 
on  certain  designated  land  in  the  county  of  Los  Angeles,  and  for  an 
order  declaring  that  the  Commission  will,  upon  application,  issue  a 
certificate  that  public  convenience  and  necessity  require  the  exercise 
by  applicant  of  rights  and  privileges  under  a  franchise  from  the 
county  of  Los  Angeles,  applied  for  but  not  yet  granted. 

Applicant  is  a  corporation  organized  for  the  principal  purpose  of 
constructing  a  plant  and  supplying  water  to  Tract  1563  as  per  map 
recorded  in  Book  21,  at  page  116  of  Maps,  in  the  oflBce  of  the  county 
recorder  of  said  county  of  Los  Angeles ;  Tract  1800  as  per  map  recorded 
in  Book  22,  at  page  164  of  Maps,  in  the  office  of  the  county  recorder  of 
said  county  of  Los  Angeles;  and  Tract  1855  as  per  map  recorded  in 
Book  24,  at  page  10  of  Maps,  in  the  office  of  the  county  recorder  of 
said  county  of  Los  Angeles. 

The  land  above  described  has  been  laid  out  in  building  lots,  all  of 
which  have  been  sold  with  the  understanding  that  water  will  be 
delivered  to  them. 

A  tentative  schedule  of  rates  was  presented  with  this  application,  but 
applicant  states  that  these  rates  should  be  revised  and  therefore  asked 
that  they  be  not  considered  as  final,  but  that  before  the  certificate  herein 
asked  for  be  issued,  a  final  schedule  of  rates  will  be  submitted  for 
approval. 

Only  shares  enough  to  qualify  the  directors  have  been  issued  by  appli- 
cant, and  it  is  proposed  later  to  sell  capital  stock  at  par  for  the  purpose 
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of  building  this  plant.     Of  course,  before  this  stoek  may  be  issued,  the 
authorization  of  this  Commission  will  be  necessary, 

I  reeommend  that  this  application  be  granted  on  the  condition  that 
before  the  certificate  finally  issue  applicant  present  for  the  approval 
of  this  Commission,  a  franchise  from  the  county  of  Los  Angelea,  and  a 
schedule  of  rates  to  be  charged  for  water  delivered  by  applicant  to  con- 
:,  and  submit  herewith  the  following  form  of  order : 


ORDER. 

Application  having  been  made  by  Wilmington  Water  Company  for 
an  order  that  public  convenience  and  necessity  require  the  construction 
of  a  plant  and  system  for  the  production  and  distribution  of  water  to 
certain  designated  lands  in  the  county  of  Los  Angeles,  and  for  an  order 
declaring  that  the  Commission  will,  upon  application,  issue  a  certifi- 
cate that  public  convenience  and  necessity  require  the  exercise  of  rights 
under  a  franchise  from  the  county  of  Los  Angeles  now  applied  for  by 
applicant  but  not  jet  granted,  and  a  public  hearing  having  been  had 
thereon  and  it  appearing  to  the  Commission  that  said  application  should 
be  granted, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  public  convenience  and  necessity  do  require  the  con- 
struetioD  of  a  water  producing  and  distributing  plant  upon  that  eei^ 
tain  land  in  the  county  of  Los  Angeles,  described  as  follows :  Tract  1563 
as  per  map  recorded  in  Book  21,  at  page  116  of  Maps,  in  the  office  of  the 
county  recorder  of  said  county  of  Los  Angeles;  Tract  1800  as  per  map 
recorded  in  Book  22,  at  page  164  of  Maps,  in  the  office  of  the  county 
recorder  of  said  county  of  Los  Angeles;  and  Tract  1855  as  per  map 
recorded  in  Book  24,  at  page  10  of  Maps,  in  the  office  of  the  county 
recorder  of  said  county  of  Los  Angeles ;  and 

It  is  hereby  further  ordered  that  upon  application  a  certificate  will 
issue  to  applicant  declaring  that  public  convenience  and  necessity 
require  the  exercise  of  rights  and  privileges  under  a  franchise  from  the 
county  of  Los  Angeles  for  the  con.struction  and  operation  of  said  water 
producing  and  distributing  plant,  which  said  franchise  is  now  applied 
for  but  which  has  not  as  yet  been  granted;  provided,  however,  that 
before  said  certificate  issue  there  shsjl  ^^  presented  to  the  Commission 
for  its  approval,  a  franchise  for  t}.  ab"^^  purposes  from  said  county 
of  Los  Angeles,  and  a  complete  «  ,  iit^c  of  rates  to  be  charged  for 
water  to  be  produced  and  distrifj  ^^^^i?}'  applicant- 

The  foregoing  opinion  and  om  ^^\i  ^fit^y  approved  and  ordered 
filed  as  the  opinion  and  order  of  '^^  f:  ^roai  Commission  of  the  State 
of  California.  ^h^V^  K 

Dated  at  San  Praneiseo,  Calip  \j 
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Decision  No.  1220. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  HOME  TELE- 
PHONE AND  TELEGRAPH  COMPANY  OP  SANTA  BAR- 
BARA COUNTY  POR  AUTHORITY  TO  ISSUE  PROMIS- 
SORY NOTE  AND  TO  PLEDGE  BONDS  AS  COLLATERAL 
SECURITY. 


Application  No.  875. 
Decided  January  22,  1914. 


Applicant  autboriEed  to  issue  its  6  per  cent  note  in  the  sum  of  $15*000.00  in  lieu  of  a 
note  of  a  like  amount  now  outstanding,  and  to  pledge  its  bonds  of  tbe  face  value 
of  $27,000.00  as  security  therefor. 

E.  A.  Oilbert,  for  Applicant. 

Report  op  the  Commission. 

Gordon,  Commissioner, 

This  is  an  application  by  Home  Telephone  and  Telegraph  Company 
of  Santa  Barbara  County  for  authority  to  refund  a  note  in  the  sum  of 
$15,000.00  held  by  Santa  Barbara  Savings  and  Loan  Bank,  and  to 
repledge,  as  collateral  security  for  said  note,  $27,000.00  of  its  first 
mortgage  bonds  now  pledged  as  collateral  security  for  the  note  which  it 
desires  to  refund. 

The  applicant  herein  operates  a  system  of  telephone  lines  in  Santa 
Barbara  County.  For  the  detaiLs  thereof  and  for  other  particulars 
bearing  upon  applicant's  organization,  financial  condition,  etc.,  refer- 
ence is  hereby  made  to  the  decision  of  this  Commission  on  Application 
No.  874. 

Applicant  desires  merely  to  continue  in  existence  a  present  arrange- 
ment with  Santa  Barbara  Savings  and  Loan  Bank.  It  appears  that 
the  proceeds  derived  from  the  note  in  the  sum  of  $15,000.00  were  used 
for  additions  and  betterments  to  applicant's  plant  and  are  not,  there- 
fore, chargeable  to  either  operating  expenses  or  to  income. 

I  recommend  that  the  application  be  granted,  and  submit  the  fol- 
lowing form  of  order : 

ORDER. 

Home  Telephone  and  Telegraph  Company  of  Santa  Barbara  County 
having  applied  to  this  Commission  for  authority  to  issue  its  promissory 
note  in  the  sum  of  $15,000.00  to  Santa  Barbara  Savings  and  Loan  Bank, 
and  to  pledge  as  collateral  security  therefor  its  first  mortgage  5  per  cent 
thirty-year  bonds  to  the  amount  of  $27,000.00 ;  and  a  hearing  having 
been  held,  and  it  appearing  that  the  money  derived  from  the  issue  of 
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said  note  of  $15,000.00  now  to  be  refunded  was  used  for  purposes  not, 
in  whole  or  in  part,  reasonably  chargeable  to  operating  expenses  or  to 
income, 

It  is  hereby  ordered  that  Home  Telephone  and  Telegraph  Company 
of  Santa  Barbara  County  be  given  authority,  and  it  is  hereby  given 
authority,  to  issue  a  promissory  note  in  the  sum  of  $15,000.00,  payable 
on  demand,  to  Santa  Barbara  Savings  and  Loan  Bank,  with  interest  at 
6  per  cent  per  annum. 

And  it  is  further  ordered  that  Home  Telephone  and  Telegraph  Com- 
pany of  Santa  Barbara  County  be  given  authority,  and  it  is  hereby 
given  authority,  to  pledge  as  collateral  security  for  said  note  its  first 
mortgage  thirty-year  5  per  cent  bonds  in  the  sum  of  $27,000.00. 

This  authority  is  given  upon  the  following  conditions  and  not 
otherwise : 

(1)  Said  note  in  the  sum  of  $15,000.00,  hereby  authorized  to  be 
issued,  shall  be  issued  to  refund  a  note  of  like  amount  issued  by  the 
applicant  herein  and  now  held  by  Santa  Barbara  Savings  and  Loan 
Bank. 

(2)  The  authority  herein  given  to  issue  said  note  shall  apply  to  such 
a  note  as  may  be  issued  on  or  before  March  1,  1914. 

(3)  The  bonds  herein  authorized  to  be  pledged  in  the  sum  of 
$27,000.00  as  collateral  security  shall,  upon  the  payment  or  discharge 
of  said  note  of  $15,000.00,  be  returned  to  applicant 's  treasury  and  shall 
not  thereafter  be  issued  except  upon  the  order  of  this  Commission. 

(4)  The  applicant  herein  shall,  within  thirty  days  after  the  execu- 
tion of  its  note,  herein  authorized  to  be  issued,  file  a  statement  with  the 
Commission  stating  that  such  note  has  been  issued. 

(5)  This  order  shall  not  be  effective,  in  so  far  as  it  authorizes  the 
issue  of  a  note,  until  applicant  shall  first  have  paid  the  fee  prescribed 
by  section  57  of  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 
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Decision  No.  1221. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  DEER 
CREEK  RURAL  TELEPHONE  COMPANY  FOR  PERMISSION 
TO  SELL  TO  THE  PACIFIC  TELEPHONE  AND  TELE- 
GRAPH  COMPANY  THE  TELEPHONE  PROPERTIES  OF 
THE  SAID  DEER  CREEK  RURAL  TELEPHONE  COMPANY 
LOCATED  AT  TERRA  BELLA,  TULARE  COUNTY,  CALI- 
FORNIA, AND  OF  THE  PACIFIC  TELEPHONE  AND  TELE- 
GRAPH COMPANY  TO  PURCHASE  SAID  TELEPHONE 
PLANT  AND  TO  PUBLISH,  FILE  AND  PLACE  IN  EFFECT 
RATES  FOR  SERVICE  AT  TERRA  BELLA,  TULARE 
COUNTY,  CALIFORNIA. 


Application  No.  879. 
Decided  January  22,  1914, 


EM^  Deer  Cx«ek  Raral  Telephone  Comi>any  authorized  to  sell  its  system  in  the  town 
of  Terra  Bella  to  the  Pacific  Telephone  and  Telegraph  (Company,  subject  to  the 
consent  of  a  majority  of  its  stockholders.  Pacific  Telephone  and  Telegraph  Ck>m- 
pany  authorized  to  establish  a  telephone  exchange  in  the  town  of  Terra  Bella, 
and  to  establish  and  put  into  effect  a  schedule  of  rates  therefor. 

/.  T.  Shaw,  for  The  Pacific  Telephone  and  Telegraph  Company. 
Murray  &  Knupp,  for  Protestants. 

Report  op  the  Commission. 

Gordon,  Commissioner, 

The  town  of  Terra  Bella  and  the  community  surrounding  the  town 
prior  to  and  at  the  time  this  application  was  filed  with  the  Commission, 
have  been  dependent  for  their  telephone  service  upon  rural  lines  con- 
necting with  a  telephone  exchange  owned  and  operated  by  The  Pacific 
Telephone  and  Telegraph  Company  in  the  city  of  Porterville,  about 
eight  miles  distant  from  Terra  Bella.  These  rural  or  farmer  lines,  as 
they  are  commonly  called,  were  originally  built  and  are  now  owned  and 
maintained  at  the  expense  of  the  residents  of  the  section,  who,  for  the 
purpose  of  securing  necessary  funds  for  building  lines  and  to  conduct 
their  business  affairs,  organized  a  co-operative  rural  telephone  company 
which  became  known  as  the  Deer  Creek  Rural  Telephone  Company. 
This  method  of  securing  telephone  service  was  adopted  as  the  most 
economical  method  available  at  the  time  and  when  the  chief  industry 
was  farming,  which  rendered  direct  communication  with  Porterville, 
the  nearest  business  center,  desirable  for  the  farmers.  To  secure  tele- 
phone service  patrons  were  required  to  purchase  shares  in  this  organi- 
zation which  were  sold  at  $45.00  and  $50.00  per  share,  and  in  some 
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instances,  when  that  amount  was  not  sufficient  to  cover  the  cost  of 
necessary  lines,  it  was  necessary  to  spend  additional  sums.  Those  not 
desiring  to  invest  in  this  manner  are  unable  to  secnre  telephones. 
Approximately  thirty  telephones  are  now  connected  in  this  way,  each 
patron  paying  an  annual  charge  of  $4.20  to  The  Pacific  Telephone  and 
Telegraph  Company  for  the  Porterville  connection,  which  entitles  him 
to  unlimited  switching  to  all  other  subscribers  connected  with  that 
exchange. 

Since  the  organization  of  this  rural  company,  this  town  and  com- 
munity have  experienced  considerable  development,  and  those  inter- 
ested in  its  present  and  future  feel  that  the  interests  of  the  community 
demand  the  establishment  of  a  local  telephone  exchange  in  Terra  Bella. 
Aside  from  those  persons  now  having  telephone  service  over  the  lines  of 
this  rural  company,  there  is  not  at  the  present  time  &  sufficient  popula- 
tion from  which  it  could  be  hoped  to  secure  new  patrons  sufficient  to 
justify  the  establishment  and  operation  of  a  local  exchange;  but  with 
the  number  of  those  now  having  this  farmer  line  service,  added  to  the 
number  at  present  seeking  service,  and  such  additional  new  patrons  as 
may  be  reasonably  anticipated  with  the  further  future  development  of 
the  town  and  locality.  The  Pacific  Telephone  and  Telegraph  Company 
has  agreed  to  establish  the  desired  exchange,  provided  it  may  be  per- 
mitted to  connect  with  the  local  exchange  those  patrons  located  in  this 
section  who  are  at  present  served  out  of  Porterville  by  the  lines  of 
this  rural  company. 

This  plan,  from  a  telephone  operating  standpoint,  as  well  as  with  a 
view  to  serving  all  patrons,  both  present  and  prospective,  on  an  equal 
basis  would  appear  to  be  a  natural  and  logical  solution  of  the  situation, 
but  that  the  problem  has  developed  a  difficulty,  which,  if  not  natural,  is 
at  least  apparent,  and  which  I  shall  briefly  discuss. 

This  application  for  permission  to  The  Pacific  Telephone  and  Tele- 
graph Company  to  establish  a  telephone  exchange  in  Terra  Bella,  and 
to  place  in  effect  a  schedule  of  rates  to  apply  for  the  proposed  service 
involves  also  the  sale  of  a  portion  of  the  lines  of  the  Deer  Creek  Rural 
Telephone  Company  to  The  Pacific  Telephone  and  Telegraph  Company, 
and  the  disconnection  of  those  lines  from  the  Porterville  exchange.  It 
involves,  also,  placing  in  effect  a  tol)  i^hfrge  of  10  cents  for  one  minute 
and  5  cents  for  each  additional  jy.;  te  on  all  calls  between  theae  two 
exchanges.  Since  this  plan  conf^^  ^-,g  t\ic  connection  of  all  the  pres- 
ent patrons  of  this  rural  company  H$'  ^^\\e proposed  exchange  in  Terra 
Bella,  one  effect  of  approving  *,  ^j.fi  Citation  would  be  to  impose  a 
charge  for  aJI  their  nccpssarj-  Cftj,  ^  P  ^tora Porterville  for  which  no 
charge  is  now  imposed  other  tha    ^  .'^ttf  /     J'^™™^  charge  which  is  paid 

to  The  Pacific  TelepJione  and  ?  Ik^    7  /   ^ *""  ""  "--*^"- 

connection,  regardlew  of  the  e».  ^U^^  ^ 
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The  imposition  of  a  toll  charge  for  calls  which  are  now  allowed  without 
this  charge  may,  in  a  sense,  be  regarded  as  an  increase  in  rates,  but  on 
the  other  hand  the  annual  charge  for  connection  with  the  proposed 
exchange,  except  to  those  patrons  who  may  happen  to  be  located  within 
a  radius  of  one  half  mile  of  the  proposed  exchange,  and  to  whom  a 
different  and  superior  class  of  service  would  be  provided,  would  be 
reduced  from  $4.20  per  year  to  $3.00  per  year.  Prom  testimony  of  wit- 
nesses it  was  shown  at  the  hearing  of  this  application  that  the  business 
affairs  of  this  co-operative  organization  have  been  wholly  neglected,  not 
a  single  meeting  of  its  directors  or  shareholders  having  been  held  since 
its  organization  in  1910,  and  that  no  funds  have  been  provided  for  the 
maintenance  of  its  system.  Funds  must  eventually  be  provided  by  its 
members  if  the  service  is  to  continue.  The  sale  of  these  lines  to  The 
Pacific  Telephone  and  Telegraph  Company,  as  outlined  in  the  applica- 
tion, would  relieve  its  members  of  this  responsibility  so  far  as  such  lines 
are  concerned,  and  would  largely  reimburse  them  for  their  original 
investment. 

The  rates  which  The  Pacific  Telephone  and  Telegraph  Company 
desires  to  charge  its  patrons  in  Terra  Bella  within  one  half  mile  of  its 
central  exchange,  as  shown  by  Exhibit  '*B,''  which  is  made  a  part  of 
this  application,  are  as  follows : 


Biulneaa 


Residence 


WaUiet 


Desk  set 


WaUaet 


Desk  set 


One-party   . 
Two-party 
Four-party 
Extensions 


$2  50 
2  00 


1  00 


$2  75 
2  25 


1  00 


$2  00 
1  75 
1  50 
1  00 


12  25 
2  00 
1  75 
1  QO 


Fanner  line  servioe  beyond  one  half  mile  radius,  $3.00  per  year. 

About  one  half  of  the  shareholders  of  this  rural  company  are  object- 
ing to  the  sale  of  these  lines  and  the  establishment  of  this  service  on  the 
ground  that  the  greater  part  of  their  business  is  with  Porterville  and 
that  any  change  in  the  present  service  which  would  involve  the  pay- 
ment of  a  toll  charge  for  such  business  would  work  a  hardship  upon 
them  which  would  not  be  oflBset  by  sufficient  compensating  benefits. 
Approximately  an  equal  number  of  the  shareholders  are  in  favor  of  the 
sale  and  have  joined  with  The  Pacific  Telephone  and  Telegraph  Com- 
pany in  the  application.  It  appears  to  the  Commission  that  the  public 
convenience  and  necessity  would  be  subserved  by  the  establishment  of  a 
telephone  exchange  in  Terra  Bella.  It  is  apparent,  however,  that  the 
sale  of  the  property  of  this  rural  telephone  company  can  not  be  effected 
unless  sanctioned  by  at  least  a  majority  of  the  present  owners.  It  is  my 
opinion  that  the  application  should  be  granted,  subject  to  the  consent 
of  a  majority  of  the  shareholders  of  the  rural  company  to  the  sale  of  its 


78  CALIFORNIA  RAILEOAD  COMMISSION  DECISIONS. 

lines  to  The  Pacific  Telephone  and  Telegraph  Company,  and  I  shall  so 
recommend. 

ORDER. 

Application  having  been  made  to  this  Commission  by  the  Deer  Creek 
Rural  Telephone  Company,  a  co-operative  rural  telephone  company, 
owners  of  a  system  of  rural  telephone  lines  in  Terra  Bella  and  adjacent 
territory  in  Tulare  County,  California,  to  sell,  assign  and  transfer  all 
of  its  right,  title  and  interest  in  and  to  the  telephone  properties  of  the 
said  Deer  Creek  Rural  Telephone  Company  to  The  Pacific  Telephone 
and  Telegraph  Company,  operating  telephone  exchanges  and  lines  in 
the  State  of  California  and  elsewhere  as  public  utilities,  and  by  The 
Pacific  Telephone  and  Telegraph  Company  to  purchase  all  of  the  right, 
title  and  interest  in  and  to  the  said  telephone  property  of  the  said  Deer 
Creek  Rural  Telephone  Company,  located  at  Terra  Bella,  Tulare  County, 
California,  and  for  permission  to  install  telephone  plant  and  to  publish, 
file  and  place  in  effect  rates  for  service  in  Terra  Bella,  Tulare  County, 
California,  and  a  public  hearing  having  been  held  thereon,  and  it 
appearing  to  the  Commission  that  the  public  convenience  and  necessity 
will  be  subserved  thereby ; 

And  it  appearing  further  that  the  present  owners  and  shareholders 
of  the  Deer  Creek  Rural  Telephone  Company  are  equally  divided,  the 
one  half  of  said  shareholders  being  opposed  to  and  the  other  half  in 
favor  of  the  sale,  assignment  and  transfer  of  all  the  right,  title  and 
interest  in  and  to  the  telephone  properties  of  the  said  Deer  Creek  Rural 
Telephone  Company,  as  outlined  in  this  application,  to  The  Pacific 
Telephone  and  Telegraph  Company ; 

And  it  further  appearing  to  the  Commission  that  the  said  sale  herein 
can  not  be  effected  without  the  consent  of  at  least  a  majority  of  the 
present  shareholders  and  owners  of  the  Deer  Creek  Rural  Telephone 
Company, 

It  it  hereby  ordered  that  the  application  of  the  Deer  Creek  Rural 
Telephone  Company  and  of  The  Pacific  Telephone  and  Telegraph  Com- 
pany, the  one  to  sell,  assign  and  transfer,  and  the  other  to  purchase 
all  of  the  right,  title,  and  interest  in  and  to  the  telephone  properties  of 
the  said  Deer  Creek  Rural  Telephone  Company  as  outlined  in  this 
application  and  to  install  telephone  plant  and  to  publish,  file  and  place 
in  effect  rates  for  service  in  Terra  Bella,  Tulare  County,  California,  as 
shown  in  applicant's  Exhibits  "B"  and  "C,"  attached  to  and  made  a 
part  of  this  application ;  and  a  toll  rate  of  10  cents  for  one  minute  and 
5  cents  for  each  additional  minute  or  fraction  thereof  for  particular 
person  toll  service  for  all  calls  between  Terra  Bella  and  Porterville, 
Tulare  County,  California,  be,  and  the  same  is  hereby  granted ;  provided 
that  within  ninety  days  from  the  date  of  this  order  Deer  Creek  Rural 
Telephone  Company  shall  have  filed  with  this  Commission  satisfactory 
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evidence  that  the  company  has  lawfully  authorized  the  sale  of  its 
property  as  described  in  the  petition  herein,  to  The  Pacific  Telephone 
and  Telegraph  Company;  and  provided  further,  that  as  to  rates  for 
exchange  service,  as  provided  in  applicant's  Exhibit  '*B,"  as  above,  this 
permission  is  not  to  be  taken  as  approval,  since  the  Commission  has  not 
yet  passed  upon  their  ultimate  reasonableness;  and  provided  further, 
that  as  to  rates  for  long  distance  toll  service,  the  rate  of  10  cents  for  one 
minute  and  5  cents  for  each  additional  minute  or  fraction  of  a  minute 
for  particular  person  toll  service  for  calls  between  Terra  Bella  and 
Porterville,  and  the  rates  provided  for  in  applicant's  Exhibit  "C" 
above,  shall  be  subject  to  such  modification  as  may  be  provided  for  in 
this  Commission's  Decision  No.  1082,  in  Application  No.  2  and  Case 
No.  407  so  far  as  said  decision  may  be  applicable  in  this  case. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 


Decision  No.  1222. 


IN  RE  ORDER  OF  THE  COMMISSION  TO  BAY  POINT  AND 
CLAYTON  RAILROAD  COMPANY  AND  S.  H.  COWELL, 
PRESIDENT  THEREOF,  AND  W.  H.  GEORGE,  SECRETARY, 
TREASURER  AND  GENERAL  MANAGER  THEREOF,  TO 
FILE  ANNUAL  REPORT. 


Case  No.  537. 
Decided  January  22, 1914. 


Order  directing  Bay  Point  and  Clayton  Railroad  Company,  and  certain  of  its  officials, 
to  fill  out  a  copy  of  the  annual  report  blank  furnished  by  this  Commission,  and 
to  file  same  with  the  Commission  on  or  before  February  2,  1914. 

Report  op  the  Commission. 

Whereas  section  29  of  the  Public  Utilities  Act  provides  that  every 
public  utility  shall  annually  furnish  to  the  Commission,  at  such  time  and 
in  such  lorm  as  the  Commission  may  require,  a  report  in  which  the 
utility  shall  specifically  answer  all  questions  propounded  by  the  Com- 
niission  upon  or  concerning  which  the  Commission  may  desire  informa- 
tion ;  and 

Whereas  this  Commission  has  furnished  the  Bay  Point  and  Clayton 
Railroad  Company  with  a  complete  form  for  an  annual  report,  which 
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said  form  contains  questions  propounded  by  the  Commission,  and  said 
Bay  Point  and  Clayton  Railroad  Company  has  been  repeatedly  requested 
to  answer  said  questions  and  to  fill  out  said  form  and  to  Feturn  and  file 
with  this  Commission  said  annual  report,  and  said  railroad  company  has 
failed  and  refused  to  comply  with  such  requests,  and  has  failed  and 
refused  to  file  with  this  Commission  any  annual  report ;  now,  therefore, 
It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia, that  Bay  Point  and  Clayton  Railroad  Company,  and  S.  H.  Cowell, 
president,  and  W.  H.  George,  secretary,  treasurer  and  general  manager, 
on  behalf  of  said  company,  on  or  before  February  2,  1914,  file  in  the 
(►ffice  of  the  Railroad  Commission  of  the  State  of  California  an  annual 
report  in  the  form  heretofore  presented  by  said  Commission  to  said  com- 
pany, and  in  which  said  report  said  company  and  said  S.  H.  Cowell, 
president,  and  said  W.  H.  George,  secretary,  treasurer  and  general 
manager,  shall  answer  all  of  the  questions  propounded  in  said  form. 

Dated  at  San  Francisco,  California,  this  22d  day  of  January,  1914. 


Decision  No.  1223. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  E.  M.  WILSON, 
NETTIE  B.  HARRIS  AND  LAWRENCE  A.  WILSON  FOR  A 
CERTIFICATE  THAT  PUBLIC  CONVENIENCE  AND  NECES- 
SITY REQUIRE  THE  CONSTRUCTION  OF  AN  ELECTRIC 
LINE,  PLANT  OR  SYSTEM  IN  CERTAIN  TERRITORY  IN 
MODOC  AND  LASSEN  COUNTIES,  CALIFORNIA. 


Application  No.  677. 
Decided  January  23,  1914. 


Applicants  granted  a  certificate  of  public  convenience  and  necessity  to  construct 
and  operate  an  electrical  distributing  system  in  certain  districts  of  Modoc 
County. 

0.  L.  Berry,  for  Applicants. 

7.  Karmel,  for  Pitt  River  Power  Company. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

Applicants  own  and  operate  a  small  hydroelectric  system  which  sup- 
plias  electricity  for  lighting  the  town  of  Adin,  in  Modoc  County, 
California. 

Applicants  now  desire  to  extend  this  system  so  as  to  serve  the  towns 
of  Biever  and  Lookout,  both  in  Modoc  County.    The  territory  into  which 
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applicants  desire  to  extend  their  system  is  not,  at  present,  served  by  any 
utility  of  like  character. 

The  Pitt  River  Power  Company,  in  Application  No.  470,  has  asked  for 
a  certificate  that  public  convenience  and  necessity  require  the  construc- 
tion of  an  electric  light  and  power  system  in  the  northeast  portion  of 
Shasta  County  and  in  Modoc  and  Lassen  counties. 

The  Pitt  River  Power  Company  is,  at  present,  constructing  a  hydro- 
electric system  at  Bumey  Falls,  in  Shasta  County. 

The  Commission,  on  December  9,  1913,  made  an  order  declaring  that 
upon  obtaining  franchises  by  the  Pitt  River  Power  Company  in  the 
counties  named,  the  Commission  would  issue  a  certificate  declaring  that 
public  convenience  and  necessity  require  the  exercise  of  these  franchises. 
Thereafter  the  Pitt  River  Power  Company  obtained  from  the  board  of 
supervisors  of  Shasta  County  a  franchise  to  operate  a  hydroelectric 
system  in  portions  of  that  county. 

The  Commission  thereupon,  on  January  7,  1914,  issued  a  second  order 
in  Application  No.  470,  declaring  that  public  convenience  and  necessity 
required  the  exercise,  in  a  certain  specified  portion  of  Shasta  County, 
of  the  rights  granted  to  said  company  by  the  board  of  supervisors  of 
Shasta  County,  in  said  franchise. 

The  Pitt  River  Power  Company  has  no  franchise  to  operate  in  Modoc 
County,  and  is,  at  present,  conducting  no  operations  of  any  character 
within  said  county. 

Applicants  in  this  proceeding  have  already  constructed  a  hydro- 
electric system  at  Adin,  in  Modoc  County,  and  with  a  view  to  extending 
this  system  to  serve  other  portions  of  Modoc  County,  have  procured  from 
the  board  of  supervisors  of  Modoc  County  in  Ordinance  No.  51  passed 
on  December  6,  1913,  a  franchise  to  construct,  maintain  and  operate 
any  and  all  necessary  appliances,  fixtures  and  transmission  lines  on, 
over  or  under  public  highways  or  private  rights  of  way  in  and  through 
the  territory  embraced  within  townships  numbered  37,  38,  39,  40  and  41 
north,  and  in  ranges  numbered  6,  7,  8,  9  and  10  east,  M.  D.  M.,  in  Modoc 
County,  California. 

Applicants  have  now  filed  a  supplemental  application  in  this  proceed- 
ing requesting  a  certificate  declaring  that  public  convenience  and 
necessity  require  the  exercise  of  the  rights  granted  to  applicants  by  the 
board  of  supervisors  of  Modoc  County,  in  this  franchise. 

I  am  of  the  opinion  that  this  application  should  be  granted,  and 
submit  herewith  the  following  form  of  order : 

ORDER. 

E.  M.  Wilson,  Nettie  B.  Harris  and  Lawrence  A.  Wilson  having 
applied  to  this  Commission  for  a  certificate  declaring  that  public  con- 
venience and  necessity  require  the  exercise  by  applicant  of  the  rights 
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granted  to  applicants  by  the  board  of  supervisors  of  Modoc  County,  in 
Ordinance  No.  51,  passed  on  December  6,  1913;  and  a  public  hearing 
having  been  held  upon  this  matter,  and  it  appearing  to  the  CommisMon 
that  the  application  should  be  granted. 

It  is  hereby  declared  that  public  convenience  and  necesaitj*  require 
the  exercise  by  applicant  of  the  rights  granted  to  them  by  the  board  of 
supervisors  of  Modoc  County,  in  Ordinance  No.  51,  passed  on  December 
6,  1913,  and  granting  to  applicants  the  right  to  construct,  maintain  and 
operate  any  and  all  necessary  appliances  and  fixtures  and  transmiwion 
lines  on,  over  and  under  public  highwaj-s  or  private  rights  of  way  in 
and  through  the  territory  embraced  within  the  townships  numbered 
37,  38,  39,  40,  and  41  north,  and  in  ranges  6,  7,  8,  9,  and  10  eart, 
M.  D.  M.,  in  Modoc  County,  California. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  January,  1914. 


Decision  No.  1224. 
R.  H.  KNOX  ET  AL. 


SAN  JOSE  AND  SANTA  CLARA  COUNTY  RAILROAD  COM- 
PANY, AND  SAN  JOSE  RAILROADS. 

Case  No.  409. 
Decided  January  23,  1914. 

Defeudaat  Btes  an  amended  application  requesting  an  eiteosion  of  time  in  which  to 
comply  with  the  order  of  tliis  Commission  relative  to  the  reconstruction  and 
extension  of  certain  portions  of  its  road. 

Beld,  Applicant  granted  an  extension  of  one  year  from  date  of  original  order,  Ango"' 
30,  1913,  in  whic'h  to  construct  its  w,*d  from  Twenty-siith  atreet,  San  Jose,  t*" 


s  Bond,  and  an  entensioQ  of  q^  nd  o"*  ''"'^  Y^aTs,  from  August  30,  1913. 
lu  which  (o  reconstruct  its  road  f-.*  ll'tnpi  I^*''  *"  Linda  Vista,  after  which 
applicant  innj;  apply  for  a  furtj,       "n      (jsion  in  which  ti>  reconetrttct   Ita  nxd 


from  Linda  Viata  to  Toyon. 
S.  F.  Leib  and  Owen  D.  Ricka^  r  AppUcant. 

^■n.  Robinson,  tor  Prote^t^^'^r^y^    f 

Report  q      "  ^w\ss\on. 

Lov£i.ANo  and  Thelen,  Com,^  ^  V  //^ 

"^^•s  is  an  appUeation  foe  f.    %,.     ^ 
on  reguhrly  for  bearing  on  ^%J^-i, 


'/ 
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August  30,  1913,  a  decision  was  rendered  concerning  the  matters  and 
things  involved,  and  the  defendant  in  that  case  (applicant  in  this 
hearing),  the  San  Jose  Railways,  was  ordered,  first,  within  six  months 
from  date  of  the  opinion  and  order  to  reconstruct  that  portion  of  its 
San  Jose  and  Alum  Rock  narrow  gauge  road  in  question  as  a  standard 
gauge  road,  and  properly  equip  the  same  from  the  present  terminus 
of  its  standard  gauge  road  at  Twenty-sixth  street,  San  Jose,  to  Linda 
Vista,  a  distance  of  3J  miles ;  and,  second,  within  six  months  thereafter, 
or  within  one  year  from  the  date  of  the  opinion  and  order,  the  defend- 
ant (applicant  herein),  the  San  Jose  Railways,  was  ordered  to  recon- 
struct that  portion  of  its  narrow  gauge  road  extending  from  Linda  Vista 
to  Toyon  Station,  a  distance  of  IJ  miles,  or,  as  corrected  at  this  hearing, 
1  6/10  miles,  as  a  standard  gauge  road,  properly  equipped,  and  to  make 
such  further  extension  of  said  road  as  would  connect  said  road  with 
the  line  of  the  Peninsular  Railway  Company  at  or  near  Toyon  Station. 
That  the  Commission  recognized  the  difficulty  which  has  confronted 
and  still  confronts  applicant  herein  in  securing  funds  necessary  to 
extension  and  reconstruction,  is  evidenced  by  the  following  quotation 
from  the  opinion  preceding  the  order  in  original  Case  No.  409 : 

*' While  I  am  finding  as  a  matter  of  fact  that  that  portion  of 
defendant's  road  in  question  should  be  reconstructed  as  standard 
gauge  road,  comprehending  an  outlay  of  from  $70,000.00  to 
$80,000.00,  I  am  not  unmindful  of  the  present  financial  condition 
of  the  country  and  shall  not  recommend  that  defendant  be  ordered 
to  reconstruct  this  line  within  such  period  of  time  as  would  compel 
it  to  pay  an  unreasonable  rate  of  interest  for  the  money  necessary 
for  the  reconstruction.'* 

Nearly  five  months  have  elapsed  since  the  decision  in  original  Case 
No.  409  was  rendered,  and  it  is  common  knowledge  that  financial  condi- 
tions are  but  little  improved.  We  call  attention  to  this  fact  for  the 
reason  that,  while  the  grounds  upon  which  an  application  for  rehearing 
was  filed  were  jurisdictional  in  character — ^setting  forth  that  the  deci- 
sion of  the  Commission  was  in  conflict  with  the  State  and  Federal  con- 
stitutions, by  reason  of  taking  defendant's  (applicant  herein)  property 
without  due  process  of  law — at  the  hearing  of  the  application  for 
rehearing  Mr.  Paul  Shoup,  president  of  the  defendant  road,  waived 
those  grounds  and  practically  amended  the  application  so  that  it  became 
an  application  for  an  extension  of  time  within  which  to  comply  with  the 
Commission's  order. 

In  waiving  the  jurisdictional  grounds  set  forth  in  the  application,  as 
above  stated,  Mr.  Shoup  testified  that  his  company  would  accept  the 
decision  of  the  Railroad  Commission  without  appeal  to  the  courts,  and 
certain  financial  matters  and  detailed  matters  of  operation  which  the 
Commission  would  otherwise  have  required  testimony  on  were  consid- 
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ered  unnecessary,  as  by  stipulation,  the  matters  and  things  relating  to 
the  history  of  the  defendant's  system  in  general,  and  of  the  San  Jose 
and  Alum  Rock  line  particularly,  as  developed  at  the  original  hearing, 
were  thoroughly  gone  into,  as  well  as  all  other  matters  reasonably  to  be 
considered  at  that  hearing,  should  be  considered  as  a  part  of  the  testi- 
mony in  the  present  hearing. 

The  reason  set  forth  as  justifying  the  application  for  an  extension  of 
time  to  comply  with  the  Commission's  order  in  original  Case  No.  409 
was  that  it  was  practically  impossible  at  this  time  to  float  bonds  without 
serious  sacrifice  in  selling  the  same,  or  to  otherwise  secure  funds  for 
re(»onstruction  purposes  without  paying  exorbitant  interest. 

Mr.  Shoup  testified  that  the  San  Jose  Railways  has  secured  a  fran- 
chise from  its  present  terminus  in  San  Jose  to  a  point  known  as  Kings 
Road  and  would,  within  one  year,  reconstruct  its  present  road  by  build- 
ing a  standard  gauge  road  from  its  present  terminus  to  said  point 
known  as  Kings  Road;  that  it  would  procure  a  franchise  from  Bangs 
Road  to  Linda  Vista  and,  within  two  years,  construct  a  standard  gauge 
road  to  said  Linda  Vista. 

He  further  testified  that  defendant  (applicant  herein)  would  like  to 
have  the  matter  of  building  a  standard  gauge  road  from  Linda  Vista  to 
Toyon  Station  held  in  abeyance  for  a  time  to  see  what  development 
would  take  place  previous  to  and  following  the  completion  of  the 
standard  gauge  road  to  Linda  Vista. 

It  seemed  to  the  Commissioners  w^ho  heard  this  application  that  there 
was  a  disposition  on  the  part  of  applicant  herein  (defendant  in  original 
Case  No.  409)  to  recognize  the  obligation  to  give  to  the  people  along  its 
line  adequate  and  efBcient  service  at  the  earliest  possible  moment  and 
that  the  patrons  of  the  road  were  inclined  to  be  reasonable  in  their 
demands  for  such  adequate  and  efBcient  service. 

There  seems  to  be  no  question  from  the  testimony  submitted  at  the 
hearing  in  original  Case  No.  409  and  also  at  the  present  hearing  that 
the  roadbed  of  applicant  is  not  in  good  condition  and  that  applicant's 
first  duty  to  the  public  which  patronizes  its  line  is  to  make  such  neces- 
sary repairs  to  its  roadbed  as  will  enable  it  to  operate  with  its  present 
equipment  in  such  manner  as  the  public  has  a  right  to  expect,  or  as 
nearly  so  as  possible  under  the  circumstances. 

Some  suggestions  were  made  by  witnesses  for  applicant  that  applicant 
would  not  reasonably  be  expected  to  change  the  road  from  Linda  Vista 
to  Toyon  Station  from  narrow  gauge  to  broad  gauge,  while  the  patrons 
of  the  road  were  firmly  of  the  opinion  that  such  change  should  be  made. 

Mr.  W.  H.  Robinson,  counsel  for  protestants  in  this  hearing  and  for 
complainants  in  original  Case  No.  ^0^  frankly  stated  that  he  recognized 
the  difficulty  which  public  utilitj  \^ere  laboring  under  in  securing 
money  for  extensions  and  recons^j^     jt,\o^  ^^  ^^®  present  time,  and  that 

Hi/ 
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his  clients  were  not  disposed  to  object  to  applicant  being  given  a  reason- 
able extension,  and  pledged  the  assistance  of  himself  and  his  clients  to 
applicant  in  securing  necessary  franchises. 

Under  all  the  circumstances  of  the  case,  we  believe  and  find  as  a  fact 
that  the  former  order,  resulting  from  the  hearing  in  original  Case 
No.  409,  should  be  modified  and  that  applicant  herein  (defendant  in 
original  Case  No.  409)  should  be  given  one  year  from  the  date  of  the 
opinion  and  order  in  original  Case  No.  409,  to  wit,  August  30,  1913,  to 
complete  the  reconstruction  of  its  road,  from  its  present  terminus  at 
Twenty-sixth  street  in  San  Jose  to  Kings  Road,  as  a  standard  gauge 
road ;  and  that  a  still  further  extension  should  be  granted  to  applicant 
lo  reconstruct  its  line  from  Kings  Road  to  Linda  Vista,  changing  said 
road  from  narrow  gauge  to  standard  gauge,  such  further  extension  of 
time  to  be  not  more  than  one  year  and  six  months  from  the  date  of  the 
opinion  and  order  in  original  Case  No.  409;  and  that  the  order  in 
original  Case  No.  409  be  further  modified  by  permitting  applicant  herein 
(defendant  in  original  Case  No.  409)  to  again  apply  to  this  Commission, 
after  it  shall  have  completed  its  standard  gauge  road  to  Linda  Vista, 
for  a  further  order  as  to  the  changing  of  the  narrow  gauge  road,  from 
Linda  Vista  to  Toyon,  to  a  standard  gauge  road  and  connecting  same 
with  the  Peninsular  Railway,  and  the  time  during  which  such  change 
shall  be  made. 

We  can  not  escape  the  conviction  that  when  a  franchise  is  secured  for 
the  building  of  a  railroad  or  other  public  utility,  the  person  or  persons 
securing  such  franchise  assume  certain  obligations  to  the  public,  which 
obligations  are,  in  turn,  assumed  by  thase  to  whom  they  may  transfer 
such  franchise.  We  say  this  for  the  reason  that  it  was  intimated  by 
some  of  the  witnesses  at  the  hearing  of  this  application  that  the  road 
from  Linda  Vista  to  Toyon  Station  might  well  be  dismantled,  and  that 
the  people  living  along  the  line  between  San  Jose  and  Linda  Vista  would 
find  easy  access  to  Alum  Rock  Canyon  by  traveling  westward  toward 
San  Jose  to  Fourteenth  street,  and  there  transferring  to  the  Peninsular 
Railway. 

We  are  not  inclined  to  look  with  favor  upon  this  view  of  the  matter, 
nor  do  we  believe  that  the  necessity  will  ever  arise  for  passing  upon  the 
question  of  abandoning  the  road  from  Linda  Vista  to  Toyon  Station,  as 
we  confidently  expect  that  the  completion  of  a  standard  gauge  road 
to  Linda  Vista  will  tend  to  develop  the  section  between  Linda  Vista 
and  Toyon  Station  in  such  a  manner  as  to  justify  the  extension  of  the 
standard  gauge  road  to  Toyon  Station. 

The  work  of  reconstructing  this  road,  as  herein  ordered,  shall  include 
the  construction  of  such  switching  and  side  tracks  as  are  necessary  to 
the  proper  operation  of  said  road. 
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We  have  purposely  omitted  reference  to  equipment  for  the  road,  for 
the  reason  that  if  the  roadbed  is  properly  repaired  and  eonatructed  it 
may  be  that  applicant  herein  (defendant  in  orii^nal  Case  No.  409)  will 
be  able  to  use  equipment  which  it  now  has  oo  other  lines  for  a  time  with 
satisfaction  to  its  patrons.  We  also  surest  to  applicant  herein  (de- 
fendant in  ori^al  Case  No.  409)  that  it  take  immediate  steps  to  renew 
ita  franchises  in  preparation  for  the  construction  herein  ordered. 

We  recommend  the  following  order : 

ORDER, 

The  San  Jose  Railways  having,  by  the  decision  in  original  Case 
No.  409,  been  ordered  to  reconstruct  its  present  narrow  gauge  railroad 
from  ite  present  terminus  in  San  Jose  to  Linda  Vista  station,  changmg 
the  same  to  a  standard  gauge  and  properly  equipping  same  within  sii 
months  from  date  of  said  order  in  original  Case  No.  409,  and  also  that 
within  six  months  thereafter,  or  within  one  year  from  the  date  of  said 
order,  to  reconstruct  that  portion  of  its  narrow  gauge  road  extending 
from  Linda  Vista  to  Toyon  Station  as  a  standard  gauge  road  and  prop- 
erly equip  the  same  and  connect  at  Toyon  Station  with  the  Peninsular 
Railway,  and  San  Jose  Railways  having  applied  to  the  Commission  for 
a  rehearing  of  original  Case  No.  409  upon  the  grounds  that  the  decision 
of  the  Commission  in  said  original  Case  No.  409  was  in  conflict  with  the 
constitntion  of  California  and  of  the  United  States,  and  having  there- 
after waived  said  grounds  and  amended  ite  application  so  as  to  apply 
for  an  extension  of  time  within  which  to  comply  with  the  Commission's 
order,  for  the  reason  that  it  could  not  at  present,  without  great  sacrifice 
in  bond  discount  or  in  interest,  secure  the  funds  necessary  to  such  con- 
struction; and  the  protestants  in  this  hearing  (complainants  in  original 
Case  No.  409)  having  stated  to  the  Commii-jsion  at  this  hearing  that  they 
would  not  oppose  a  reasonable  extension  of  time ;  and  the  Commission 
finding  as  a  fact  that  the  decision  in  original  Case  No.  409  should  be 
modified,  as  set  forth  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  that  the  order  in  original  Case  No.  409  be  and  it 
is  modified,  and  applicant  herein  (defendant  in  original  Case  No.  409) 
is  hereby  granted  one  year  from  August  30,  1913,  in  which  to  construct 
its  standard  gauge  road  from  its  present  terminus  at  Twenty-sixth 
street.  San  Jose,  to  Kings  Road;  and  that  it  be  granted  a  further  exten- 
sion of  not  more  than  one  year  nr,A  six  months  from  the  date  of  the 
opinion  and  order  in  original  CaR„  ^Jo-  "^"^  '■"  ^^'^onstruet  its  line  from 
Kings  Road  to  Linda  Vista,  ehgn  .  /r  S'^'^  '"""^  ^"^"^  Q*''™^  gauge  to 
standard  gauge.  ^'jl^' 

It  is  also  ordered  thai  the -wq^y  t 

ordered,  shall  include  the  consC^,     (J*  /^ 
as  are  necessary  to  the  proper  n  ^t;     '   ^ 
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And  it  is  further  ordered  that  the  order  in  original  Case  No.  409  be 
and  it  is  further  modified  to  the  end  that  applicant  herein  (defendant 
in  original  Case  No.  409)  may  again  apply  to  this  Commission,  after  it 
shall  have  completed  its  standard  gauge  road  to  Linda  Vista,  for  a  fur- 
ther order  as  to  changing  of  the  narrow  gauge  road,  from  Linda  Vista 
to  Toyon,  to  a  standard  gauge  road  and  connecting  same  with  the 
Peninsular  Railway,  and  the  time  during  which  such  change  shall  be 
made. 

It  must  be  recognized  by  the  parties  to  original  Case  No.  409  and  to 
this  application  that  the  Commission  will  be  aware  of  improvement  in 
financial  conditions  and  applicant  herein  (defendant  in  original  Case 
No.  409)  must  not  unreasonably  delay  the  constructing  of  its  standard 
gauge  road  from  Kings  Road  to  Linda  Vista,  with  reference  to  which 
some  latitude  has  been  given  in  this  opinion  and  order,  after  improved 
financial  conditions  justify  an  immediate  reconstruction  of  said  road. 

And  to  the  end  that  the  Commission  may  be  advised  that  proper  steps 
are  being  taken  to  get  ready  for  the  reconstruction  ordered  herein, 

It  is  further  ordered  that  applicant  herein  (defendant  in  original 
Case  No.  409)  shall,  on  or  before  ninety  days  from  the  date  of  this  order, 
report  in  writing  to  this  Commission  what  steps  it  has  taken  looking  to 
the  renewal  of  its  franchise,  thereby  putting  itself  in  position  to  comply 
with  the  order  of  the  Commission  herein. 

This  order  granting  additional  time  to  applicant  herein,  (defendant 
in  original  Case  No.  409,)  to  comply  with  the  order  of  this  Commission 
in  Case  No.  409  is  conditional  upon  applicant  making  such  repairs  to 
its  track  and  roadbed  from  Twenty-sixth  street,  San  Jose,  to  Toyon, 
and  its  equipment  as  will  render  operation  with  its  present  equipment 
safe  and  reasonably  satisfactory  to  its  patrons  within  ninety  (90)  days 
from  date  hereof. 

A'nd  it  is  hereby  ordered  that  on  or  before  ninety  (90)  days  from  the 
date  of  this  order,  applicant  herein  (defendant  in  original  Case  No.  409) 
shall  file  with  this  Commission  a  statement  showing  that  such  improve- 
ment to  track,  roadbed  and  equipment  has  been  made. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  Opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  January,  1914, 
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Decision  No.  1225. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHERN 
CALIFORNIA  EDISON  COMPANY  FOR  AN  ORDER 
AUTHORIZING  IT  TO  ISSUE,  SELL  AND  DELIVER  TO 
THE  AMOUNT  OF  TWO  MILLION  FIVE  HUNDRED  THOU- 
SAND DOLLARS,  ITS  BONDS  BEARING  INTEREST  AT 
THE  RATE  OF  FIVE  PER  CENT  PER  ANNUM  DUE 
NOVEMBER  1,  1939,  WHICH  BONDS  ARE  TO  BE  ISSUED 
UNDER  AND  SECURED  BY  TRUST  INDENTURE  DATED 
NOVEMBER  1,  1909,  EXECUTED  BY  SAID  SOUTHERN 
CALIFORNIA  EDISON  COMPANY  TO  HARRIS  TRUST  AND 
SAVINGS  BANK  AND  LOS  ANGELES  TRUST  AND  SAVINGS 
BANK,  TRUSTEES. 


Application  No.  350. 
Decided  January  34, 1914, 


Supplemental  order  authorizing  applicant  to  sell  its  bonds,  heretofore  authorized  to 
be  sold  at  92,  at  89,  and  extending  the  time  in  which  said  bonds  may  be  sold 
from  January  30,  1914,  to  January  30,  1915. 

Report  of  the  Commission. 

THIRD  SUPPLEMENTAL  OPINION. 

Edgerton,  Commissioner, 

Application  is  now  made  by  Southern  California  Edison  Company 
for  a  supplemental  order  extending  the  eflfective  date  of  the  original 
order  made  herein,  from  the  30th  day  of  January,  1914,  to  the  30th  day 
of  January,  1915,  and  reducing  the  minimum  at  which  bonds  therein 
authorized  may  be  sold  from  92  per  cent  of  the  face  value  plus  accrued 
interest  at  the  date  of  their  delivery  to  the  purchaser,  to  89  per  cent  of 
the  face  value  thereof  plus  accrued  interest,  and  modifying  said  order 
so  as  to  permit  the  reimbursement  of  the  treasurj'^  of  said  company  with 
the  proceeds  of  the  sale  of  bonds  to  the  extent  that  moneys  have  been 
expended  from  the  treasury  for  the  purposes  set  out  in  Exhibit  B, 
attached  to  the  original  application  herein  and  described  in  detail  in  the 
original  order  herein. 

We  are  informed  that  diligent  efforts  have  been  made  to  sell  bonds 
for  the  minimum  prescribed  in  the  original  order,  to  wit,  92  per  cent  of 
face  value  with  accrued  interest,  but  that  only  649  bonds  have  been  sold 
at  that  figure,  and  it  is  impassible  to  sell  more  at  this  time  unless  the 
price  is  lowered. 


CALIFORNIA  BAIiaOAD  COMMISSION  DECISIONS.  89 

We  are  informed  that  a  large  number  of  these  bonds  may  be  sold  now 
at  a  price  not  more  than  89  per  cent  with  accrued  interest,  and  I  think 
under  all  the  circumstances  that  we  are  warranted  in  permitting  the  sale 
at  this  price. 

But,  applicant  has  not  made  clear  whether  the  money  obtained  from 
the  sale  of  these  bonds  should  be  used  to  pay  off  obligations  created 
under  the  supplemental  orders  issued  herein  or  whether  there  has  been 
an  actual  expenditure  from  the  treasury  for  the  purposes  set  out  in 
Exhibit  B  specified  in  the  original  order  herein,  and  I  think  that  before 
the  money  derived  from  the  sale  of  these  bonds  be  finally  applied  this 
should  be  made  clear. 

I  recommend  that  the  application  be  granted  with  certain  conditions 
hereinafter  set  out  in  the  order,  and  submit  herewith  the  following  form 
of  order: 

THIRD   SUPPLEMENTAL    ORDER. 

Application  having  been  made  by  Southern  California  Edison  Com- 
pany for  a  modification  of  the  order  hereinbefore  made,  and  it  appear- 
ing to  the  Commission  that  said  application  should  be  granted  under 
certain  conditions; 

Now,  therefore,  it  is  hereby  ordered  by  the  Railroad  Commission  of 
the  State  of  California  that  the  time  within  which  bonds  might  be  issued 
under  the  order  hereinbefore  made  on  the  27th  day  of  January,  1913, 
is  hereby  extended  to  and  including  the  30th  day  of  January,  1915,  and 
paragraph  1  of  said  order  is  hereby  amended  so  as  to  read  as  follows : 

**  Southern  California  Edison  Company  shall  sell  the  bonds 
hereby  authorized  so  as  to  net  said  company  not  less  than  89  per 
cent  of  the  face  value  thereof,  plus  accrued  interest  at  the  date  of 
their  delivery  to  the  purchaser.'' 

Provided,  however,  that  this  order  is  made  subject  to  the  condition 
that  before  applying  any  of  the  proceeds  of  the  sale  of  the  bonds  hereby 
authorized,  applicant  shall  submit  satisfactory  evidence  to  the  Com- 
mission as  to  whether  expenditures  have  been  made  from  the  treasury 
for  the  purposes  set  out  in  Exhibit  B  in  the  original  order  herein,  or 
whether  money  has  been  borrowed  as  evidence  of  which  indebtedness 
there  are  now  outstanding  obligations,  the  money  received  therefrom 
having  been  applied  to  the  purposes  set  out  in  said  Exhibit  B. 

Upon  receipt  of  such  evidence  the  Commission  will  give  directions  to 
applicant  as  to  the  application  of  the  proceeds  of  the  sale  of  these  bonds. 

The  foregoing  third  supplemental  opinion  and  order  are  hereby 
approved  and  ordered  filed  as  the  third  supplemental  opinion  and  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  24th  day  of  January,  1914. 


Decision   No.  1226,  grade  crossing ;  not  printed.     See  end  of  rotume. 

Decision  No.  1227. 
IN  THE   MATTER  OP   THE   APPLICATION   OP   THE  COAST 
COUNTIES    GAS   AND    ELECTRIC    COMPANY    FOR  PER- 
MISSION TO  EXERCISE  FRANCHISE  RIGHTS  GRANTED 
TO  IT  BY  THE  CITY  OP  GILROY. 

Application  No,  956, 
Decided  Janvary  24, 1914. 

Repobt  of  the  Commission. 

Coast  Counties  Gas  and  Electric  Company  having  applied  to  this 
Commiseion  for  a  certificate  declaring  that  public  convenience  and 
necessity  requite  the  exercise  by  applicant  of  the  rights  and  privileges 
granted  to  applicant  by  the  city  of  Gilroy  in  Ordinance  No,  261,  passed 
and  adopted  on  December  8,  1913,  and  granting  to  applicant  the 
authority  to  change  part  of  the  route  of  its  electric  power  line  along 
and  across  certain  highways  of  the  city  of  Gilroy,  county  of  Santa  Clara, 
State  of  California,  which  said  route  is  maintained  by  permission 
granted  under  Ordinance  No.  243  of  the  city  of  Gilroy;  and  it  appear- 
ing to  the  Commission  that  this  is  not  a  case  in  which  a  public  hearing 
is  necessary,  and  that  the  application  should  be  granted, 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  applicant  of  the  rights  and  privileges  granted  to  it  by 
the  city  of  Gilroy  in  Ordinance  No.  261,  passed  and  adopted  on  Decem- 
ber 8, 1913. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  24th  day  of  January,  1914. 
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Decision  No.  1228. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  LOS  VERJELS 
LAND  AND  .  WATER  COMPANY  FOR  AUTHORITY  TO 
MORTGAGE  ITS  PROPERTY  AND  TO  ISSUE  STOCK. 


Application  No.  819. 
Decided  January  27,  1914, 


Snpplemeiita]  order  approving  applicant's  trust  deed  and  amending  original  order  so 
as  to  authorize  applicant  to  use  not  over  20  per  cent  of  the  proceeds  of  stock 
therein  authorized  for  supervision,  superintendence  and  other  construction 
expenditures. 

Report  of  the  Commission. 

SUPPLEMENTAL  ORDER. 

In  its  order  in  the  above  entitled  matter,  issued  by  this  Commission 
on  November  21,  1913,  the  applicant  was  directed  to  file  a  copy  of  its 
mortgage  to  the  Bank  of  Rideout,  Smith  &  Company,  of  Oroville,  Butte 
County,  to  be  executed  as  security  for  a  note  in  the  sum  of  $25,000.00 ; 
and  a  copy  of  said  mortgage  having  been  filed  with  this  Commission  on 
January  21,  1914,  in  connection  with  applicant's  supplemental  applica- 
tion in  the  above  entitled  matter  and  marked  ''Exhibit  A," 

It  is  hereby  ordered  that  said  mortgage  be  and  it  is  hereby  approved. 

Applicant  also  asks  that  the  order  of  this  Commission  authorizing  it 
to  use  the  proceeds  from  the  sale  of  its  stock  be  modified  so  that  it  may 
use  a  portion  of  such  proceeds  for  necessary  expenses  in  connection  with 
its  construction  and  development  and  to  carry  on  its  business,  in  the 
way  of  salaries  for  supervision,  superintendence,  land  clearing,  repairs, 
surveys,  etc.  The  company  is  in  what  may  be  called  the  construction 
stage,  as  it  is  developing  lands  to  be  put  upon  the  market. 

It  is  therefore  ordered  that  the  applicant  be  given  authority  to  spend 
a  portion  of  the  proceeds  to  be  derived  from  the  sale  of  40^780  shares  of 
its  stock  of  the  par  value  of  $1.00  per  share  for  such  supervision, 
superintendence,  land  clearing  and  surveys  as  may  be  required  in  con- 
nection with  the  acquisition  of  additional  lands  and  the  development  of 
its  irrigation  project ;  the  amount  to  be  expended  for  such  engineering, 
superintendence  and  surveys  not  to  exceed  20  per  cent  of  said  sum  of 
$40,780.00. 

This  order  is  supplemental  to  and  not  a  substitute  for  the  order  issued 
by  this  Commission  on  November  21,  1913. 

The  foregoing  supplemental  order  is  hereby  approved  and  ordered 
filed  as  the  supplemental  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  January,  1914. 
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Decision  No.  1229. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  G.  H.  BLOWERS 
FOR  PERMISSION  TO  SELL  THE  REEDLEY  WATER 
WORKS  TO  THE  CITY  OP  REEDLEY,  PRESNO  COUNTY, 
CALIFORNIA. 


Application  No.  909. 
Decided  January  27,  1914. 


G.  H.  Blowers  authorized  to  sell  his  water  plant  in  the  city  of  Reedley  to  said  city 
for  a  sum  not  to  exceed  $16,900.00. 

0.  n.  Blowers,  for  Reedley  Water  Works. 

Chris  P.  Jensen,  City  Engineer,  for  City  of  Reedley. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

This  is  a  joint  application  of  G.  H.  Blowers,  owner  of  the  Reedley 
Water  Works,  and  the  city  of  Reedley,  in  Presno  County,  Califomiai 
for  an  order  of  this  Commission  authorizing  the  said  G.  H.  Blowers  to 
sell  to  the  city  of  Reedley  for  the  sum  of  $16,817.65  the  entire  water 
system  of  the  said  G.  H.  Blowers  used  in  supplying  the  inhabitants  of 
the  city  of  Reedley.  A  form  of  deed  transferring  this  property  is 
attached  to  the  application  in  this  proceeding  and  marked  **  Exhibit  B." 
In  this  deed  the  property  to  be  transferred  is  described  as  follows: 

** First — Lots  numbers  twenty-nine  (29),  thirty  (30),  thirty-one 
(31)  and  thirty-two  (32)  in  block  number  fifty-two  (52),  accord- 
ing to,  and  as  the  same  are  shown,  designated  and  delineated  on 
that  certain  map  or  plat  of  said  town  of  Reedley,  on  file  and  of 
record  in  the  office  of  the  county  recorder  of  the  county  of  Presno, 
State  of  California,  together  with  the  improvements  and  fixtures 
thereon. 

'' Second — The  water  system  now  belonging  to  said  party  of  the 
first  part  (G.  H.  Blow^ers),  consisting  of  tanks  and  towers,  pumps, 
motors  and  other  machinery,  constituting  the  water  works  or 
system  for  the  distribution  of  water,  including  all  water  mains, 
pipe  lines,  conduits,  service  pipes,  meters,  hydrants,  valves  and 
fittings  connected  therewith,  now  located  in  and  under  all  streets, 
roads,  avenues,  alleys,  squares  and  rights  of  way,  in  said  city  of 
Reedley,  for  the  distribution  of  water  from  said  water  works. 

''Third — All  water,  water  rights  and  water  privileges  and  appro- 
priations now  owned  or  held  by  the  party  of  the  first  part  in  the 
city  of  Reedley,  county  and  state  aforesaid. 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS.  93 


ti 


Fourth — ^All  rights,  easements,  privileges  and  franchises,  in- 
cluding the  right  to  lay,  construct,  maintain,  repair,  restore  and 
renew  water  pipes,  pipe  lines,  conduits,  maius,  service  pipes, 
meters,  hydrants,  valves  and  fittings,  now  owned  or  held  by  the 
party  of  the  first  part  in,  to,  upon,  along,  under,  through  or  across 
the  streets,  roads,  avenues,  alleys,  squares  and  rights  of  way  here- 
inbefore described." 

Chris  P.  Jensen,  the  city  engineer  of  the  city  of  Reedley,  made  an 
appraisal  as  of  June  17,  1913,  of  the  water  system  to  be  transferred. 
He  found  the  value  to  be  $16,817.85. 

At  the  hearing  upon  this  application  at  Reedley  on  January  13, 1914, 
this  Commission  was  requested  to  have  its  Engineering  Department 
make  a  valuation  of  this  system.  The  Commission's  Engineering 
Department  has  now  completed  an  appraisal  of  this  system  and  finds 
the  value  to  be  $16,763.00. 

The  difference  between  the  valuation  found  by  the  Commission's 
engineers  and  the  valuation  found  by  Mr.  Jensen  is  so  slight  that  I  do 
not  believe  it  is  worth  comment,  or  that  it  is  necessary  to  discuss  in 
detail  the  items  which  go  to  make  up  the  valuation  of  this  system. 

I  desire,  however,  to  call  attention  to  the  fact  that  in  the  proposed 
deed  transferring  this  property  provision  is  made  that  certain  water 
rights,  water  privileges  and  appropriations  shall  be  transferred.  Of 
course,  this  Commission,  in  making  its  valuation  of  this  system  has 
attached  no  value  whatever  to  any  water  rights  or  any  water  privi- 
leges, and  must  not  be  understood  as  having  recognized  in  this  proceed- 
ing that  any  value  should  be  attached  to  such  rights  or  privileges. 

The  board  of  trustees  of  the  city  of  Reedley  were  present  at  the  hear- 
ing and  expressed  their  desire  that  the  application  be  granted. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 


G.  H.  Blowers  and  the  city  of  Reedley,  Fresno  County,  California, 
having  applied  to  this  Commission  for  an  order  authorizing  said  Q.  H. 
Blowers  to  sell  to  the  city  of  Reedley  a  certain  water  system,  the  prop- 
erty to  be  transferred  having  been  set  forth  in  detail  in  the  opinion 
preceding  this  order,  and  a  public  hearing  having  been  held  upon  this 
application,  and  the  Commission  being  of  the  opinion  that  the  same 
should  be  granted, 

li  is  hereby  ordered  that  G.  H.  Blowers  be,  and  he  hereby  is,  author- 
ized to  sell  to  the  city  of  Reedley,  Fresno  County,  California,  for  a 
sum  not  to  exceed  $16,900.00,  the  water  system  now  owned  by  him  and 
used  to  supply  the  inhabitants  of  the  city  of  Reedley,  which  property 
is  described  in  greater  detail  in  the  opinion  preceding  this  order. 
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It  is  further  ordered  that  prior  to  the  exercise  of  the  authority  herein 
granted  the  city  of  Reedley  shall  file  with  this  Commission  a  stipulation 
to  the  effect  that  after  the  property  herein  authorized  to  be  transferred 
has  been  conveyed  to  the  city,  the  city  of  Reedley  shall  give  adequate 
service  to  all  the  consumers  of  said  water  system. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  January,  1914. 


Decision  No.  1230. 


CHARLES  F.  FLEMING 

vs. 

PENINSULAR  RAILWAY  COMPANY. 


Case  No.  496. 
Decided  January  28,  1914. 


Report  op  the  Commission. 

Ot^DCR  OF  DISMISSAL. 

Charles  F.  Fleming  having  made  written  request  to  this  Commission 
that  the  complaint  in  the  above  entitled  proceeding  be  dismissed, 

It  is  hereby  ordered  that  the  complaint  in  the  above  entitled  pro- 
ceeding be,  and  the  same  is,  hereby  dismissed  without  prejudice. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California^  this  28th  day  of  January,  1914. 


Decision  No.  1231. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  ESCAIjON  WATER 
AND  LIGHT  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OF  CAPITAL  STOCK  OF  THE  PAR  VALUE  OlP 
NINE  THOUSAND  TWO  HUNDRED  AND  FORTY  DOLLARS. 


Application  No.  925. 
Decided  January  27,  1914. 


Applicant  authorized  to  issue  its  stock  of  the  par  value  of  $9,240.00,  proceeds  to  be 
used  for  additions  and  improvements  to  applicant's  water  system  in  the  town 
of  Escalon. 
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J5f.  L.  McPkerson,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  ifi  an  application  for  an  order  authorizing  the  issue  by  Escalon 
Water  and  Light  Company  of  capital  stock  of  the  par  value  of  $9,240.00, 
and  to  use  the  proceeds  for  the  purposes  hereinafter  referred  to. 

Escalon  Water  and  Light  Company  was  incorporated  in  August,  1911, 
for  the  purpose,  among  others,  of  engaging  in  the  business  of  supplying 
to  the  general  public  in  and  adjacent  to  the  unincorporated  town  of 
Escalon,  in  San  Joaquin  County,  water  "for  general  use  and  for 
extinguishing  fires,"  as  well  as  gas  and  electric  energy.  The  company 
has  hitherto  confined  its  business  to  the  supplying  of  water. 

Applicant's  authorized  capital  stock  consists  of  the  total  par  value  of 
$10,000.00,  divided  into  one  thousand  shares,  of  the  par  value  of  $10.00 
each.  There  are  now  outstanding  76  shares,  having  a  total  par  value 
of  $760.00.  Applicant  now  asks  authority  to  issue  the  remaining  shares, 
having  a  par  value  of  $9,240.00. 

Applicant  has  no  bonded  indebtedness.  There  is  no  mortgage  on  its 
property.  Applicant  has  outstanding  a  promissory  note  in  the  sum  of 
$3,000.00,  payable  to  the  San  Joaquin  Valley  Bank  of  Stockton,  due 
one  day  after  date,  bearing  interest  at  the  rate  of  7  per  cent  per  annum 
and  bearing  the  personal  endorsement  of  the  directors  of  the  corpora- 
tion, and  also  an  unsecured  note  for  $150.00,  payable  to  the  Escalon 
State  Bank,  due  thirty  days  after  date,  and  bearing  interest  at  the  rate 
of  8  per  cent  per  annum,  with  no  security.  Applicant  has  never  paid 
a  dividend. 

Escalon  Water  and  Light  Company  secures  its  water  by  pumping 
from  a  6-inch  well,  about  184  feet  deep.  The  water  is  pumped  to 
a  galvanized  tank,  having  a  capacity  of  some  36,000  gallons  and  an 
elevation  of  some  72  feet.  Prom  this  tank  it  is  distributed  through 
6-inch,  4-inch  and  2-inch  mains,  having  a  total  length  of  some  6,000 
feet,  to  about  one  hundred  customers. 

Applicant  now  asks  authority  to  issue  its  remaining  924  shares  of 
stock,  of  the  par  value  of  $10.00  each,  at  par,  without  deduction  for 
commissions,  and  to  apply  the  proceeds  thereof  for  the  installation  of 
additional  mains  and  for  the  completion  of  its  pumping  plant  and 
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additions  thereto,  in  the  total  amount  of  $9 
the  necessary  expenditures  as  follows: 

5,752  feet  ot  6-iiich  mains 

1,745  feet  of  4-iQch  mains 

1,175  feet  of  2-ineh  mains 

Completion  of  pumping  plant  and  additions  t 

Totai  

Applicant  intends  to  sell  its  stock  in  a 
persons  who  desire  the  service  of  water 
confident  of  its  ability  to  dispose  of  the  si 

I  find  that  the  purposes  for  which  the  p; 
used  are  not  in  whole  or  in  part  reason, 
expenses  or  to  income,  and  that  the  intei 
and  vicinity  would  be  subserved  by  grantii 

I  recommend  that  the  application  be  { 
the  following  form  of  order : 

ORDER. 

Escalon  Water  and  Light  Company  ha 
Commission  for  its  order  authorizing  the 
common  capital  stock  to  the  amount  of  nil 
forty  dollars  ($9,240),  par  value,  and  a  pu 
upon  said  application,  and  the  Coramissii 
be  procured  from  said  issue  of  stock  is 
acquisition  of  property  and  the  constn 
and  improvement  of  the  company's  facil 
are  not  in  whole  or  in  part  reasonably  cha 
or  to  income, 

It  is  hereby  ordered  that  Escalon  Wate 
the  same  is  hereby  authorized  to  issue  its 
amount  of  nine  thousand  two  hundred  an 
value,  on  the  following  conditions  and  not 

1.  Escalon  Water  and  Light  Company 
net  the  company,  in  cash,  not  less  than 
tions  for  commissions. 

2.  The  proceeds  from  the  sale  of  said  s 
the  installation  of  wafer  mains  and  f°^  ^^' 
pumping  plant  and  additions  th^j,  l^^  as  e 


.  Escalon  Water  and  Ligiif-  p,  ^DS 

irate  aecountB,  showing  tj|g  ^WiT  t  ^ 
proceeds  of  the  sale  or  sales  of  ^'^k  /7  ^ 
and  on  or  before  (he  twenty.flp  h^  HJ C   ' 
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make  verified  reports  to  the  Commission^  stating  the  sale  or  sales  of 
said  stock  during  the  previous  month,  the  terms  and  conditions  of 
sale,  the  moneys  realized  therefrom,  and  the  use  and  application  of 
such  moneys,  all  in  accordance  with  this  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 
5.  The  authority  hereby  given  to  issue  stock  shall  apply  only  to  stock 
issued  on  or  before  January  31,  1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  January,  1914. 


Decision  No.  1232. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  SAN  DIEGO  CON- 
SOLIDATED GAS  AND  ELECTRIC  COMPANY  FOR  AN 
ORDER  AUTHORIZING  THE  ISSUE  OF  BONDS  OP  THE 
FACE  VALUE  OF  SIX  HUNDRED  AND  THIRTY-NINE 
THOUSAND  DOLLARS. 


Application  No.  590. 
Decided  January  27,  1914, 


Sapplemental  order  authorizing  applicant  to  issue  bonds,  of  the  face  value  of 
$16,000.00,  covering  capital  expenditures  incurred  during  the  month  of  Decem- 
ber, 1913. 

Report  op  the  Commission, 
seventh  supplemental  opinion. 
Thelen,  Commissioner. 

This  is  a  supplemental  application  for  authority  to  issue  bonds  of  the 
face  value  of  $16,000.00. 

On  June  30,  1913,  this  Commission  rendered  its  opinion  and  order  in 
the  above  entitled  proceeding,  authorizing  applicant  to  issue  certain 
bonds,  including  bonds  of  the  face  value  of  $459,000.00  on  expenditures 
to  be  incurred  during  the  year  1913.  The  present  supplemental  appli- 
cation is  filed  for  the  purpose  of  securing  this  Commission's  authoriza- 
tion for  the  issue  of  $16,000.00  face  value  of  said  bonds  for  capital 
expenditures  incurred  during  the  month  of  December,  1913. 

A  summary  of  the  estimated  expenditures  during  the  year  1913, 
Kibsequeut  to  November  30,  1913,  and  of  the  actual  expenditures  in 
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December,  1913,  and  of  the  balance  to  be  expended  is  attached  to  the 
application  and  reads  as  follows: 


^™ 

B.UDOU 

MuphM 

(45.485  23 
31390  28 

231  92 

14,794  35 

7.037  56 

7,000  00 

•19.306  98 

137,977  03 

29,975  34 

•1.533  85 

9.236  86 

436  70 

3,105  14 

11,016  33 
12.141  67 

454  99 

•24  11 
969  68 

3.  Gas  plBDt  buUdings  and  ecoeral  etruc- 

2^849  55 

6,343  22 

2.782  14 

•2.321  37 

3.403  86 

730 

417  45 

25  06 

1.497  14 

11.  MIscellanoous  distribution  equipment.... 

5.S33W 

429  40 

2.687  69 

15.  Land  devoted  to  Bas  and  electric  opera- 

1266.423  80 

$29,562  91 

$236.860  89 

r  eBtlmated  cobL 

Under  the  provisions  of  applicant's  trost  deed  or  mortgage,  it  is 
entitled  to  receive  from  the  trustee,  bonds  of  the  face  value  of  75  per 
cent  of  proper  capital  expenditiires.  It  is  evident  that  the  amount  of 
bonds  for  which  this  Commission's  authority  is  now  requested,  being 
bonds  of  the  face  value  of  $16,000.00,  is  less  than  75  per  cent  of  the 
capital  expenditures  during  the  month  of  December,  1913, 

I  find  that  the  purposes  for  which  the  expenditures  were  incurred 
during  the  month  of  December,  1913,  come  within  the  general  purposes 
specified  in  this  Commission's  opinion  and  order  dated  June  30,  1913, 
with  the  exception  of  certain  items  as  to  which  the  amounts  expended 
have  run  over  the  estimates.  In  these  cases,  however,  the  amounts 
expended  are  for  proper  capital  purposes  and  the  expenditures  should 
be  allowed. 

Applicant  alleges  that  it  expects  to  be  able  to  sell  its  bonds  for  not 
Jess  than  85  per  cent  of  their  face  ya'"^- 

I  recommend  that  this  supplgj^  (^^1  application  be  granted  and  sub- 
rait  the  following  form  of  ordej. 


SEVENTH 


«0b 


^r*TAL  C 


San  Diego  Consolidated  0ns    ^'*L,*'^    gtw  Company  having  applied  to 

the  Railroad  Commission  fo>,  ^*lrt  T/*\^  &^'^^  "*  ^^^  Commission  to  the 

*■         '  »T    ^^^'^^''^■^^eof  sixteen  thousand 

y  yV  ^eft 'iittiii  the  general  authori- 

f  ^,  Aft  ioifliCT  in  the  above  entitled 

r 

i 


issuance  of  bonds  by  said  com'    %    W  ,r 
dollars  ($16,000),  said  bonds  f  %  * 

zation  heretofore  given  by  th:  ^  t 
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proceedings,  dated  June  30,  1913,  said  bonds  to  be  payable  on  the  first 
day  of  March,  1939,  and  to  bear  interest  at  the  rate  of  five  (5)  per  cent 
per  annum,  payable  semiannually,  and  secured  by  a  trust  deed  or 
mortgage  upon  all  the  property  of  the  company;  and  the  Commission 
finding  that  the  moneys  to  be  procured  by  the  issue  of  said  bonds  are 
necessary  to  and  reasonably  required  by  said  company  for  the  dis- 
charge and  refunding  of  obligations  heretofore  incurred  for  proper 
capital  expenditures,  and  that  said  purposes  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
California  hereby  authorizes  the  issue  by  San  Diego  Consolidated  Gas 
and  Electric  Company  of  sixteen  thousand  dollars  ($16,000),  face  value, 
of  bonds  of  said  company,  bearing  numbers  4060  to  4075,  inclusive, 
maturing  the  first  day  of  March,  1939,  redeemable  on  March  1,  1914,  or 
on  any  interest  date  thereafter  at  par,  accrued  interest  and  a  premium 
of  five  (5)  per  cent  on  the  principal  thereof,  and  to  bear  interest  at 
five  (5)  per  cent  per  annum,  payable  semiannually,  under  and  in 
pursuance  of  the  terms  of  the  deed  of  trust  or  mortgage  heretofore  and 
on  the  first  day  of  March,  1909,  made  and  executed  by  said  San  Diego 
Consolidated  Gas  and  Electric  Company  to  Harris  Trust  and  Savings 
Bank  and  Los  Angeles  Trust  Company,  now  known  as  the  Los  Angeles 
Trust  and  Savings  Bank,  as  trustees,  upon  the  conditions  following  and 
not  otherwise,  to  wit : 

1.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  sell  said 
bonds  hereby  authorized  so  as  to  net  said  company  not  less  than  eighty- 
five  (85)  per  cent  of  the  face  value  of  the  principal  thereof,  besides 
interest  accrued  thereon. 

2.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  apply 
the  proceeds  from  the  sale  of  said  bonds  only  for  the  purpose  of  dis- 
charging and  refunding  indebtedness  incurred  for  capital  expenditures 
made  during  the  month  of  December,  1913,  as  those  expenditures  are 
set  out  in  the  opinion  which  precedes  this  order. 

3.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  keep 
separate,  true  and  accurate  accounts,  showing  the  receipt  and  applica- 
tion in  detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized 
to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  a  verified  report  to  the  Commission  stating  the  sale 
or  sales  of  said  bonds  during  the  previous  month,  the  terms  and  condi- 
tions of  sale,  the  moneys  realized  therefrom  and  the  use  and  application 
of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order  in  so  far  as  applicable  is  made  a  part  of  this 
order. 

4.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  file  with 
this  Conmiission  certified  copies  of  the  statements  or  certificates  to  be 


filed  hy  it  with  the  trustees  imder  its  s&id  trust  deed,  on  which  state- 
ments  or  certificates  it  expects  to  receiTe  from  the  tmsteee  the  biutdi 
hereby  authorized  to  be  issued. 

5.  The  authority  hereby  given  to  issue  bonds  shall  apply  only  to  bwdl 
issued  by  said  company  on  or  before  the  28th  di^  of  February,  1914. 

The  foregoing  seventh  supplemental  opinion  and  «rdcr  are  her^ 
approved  and  ordered  filed  as  the  seventh  sapplemental  opiniao  tai 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  Januaiy,  1914, 


Decision  No.  1233. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  LOS 
ANGELES  AND  SAN  DIEGO  BEACH  RAILWAY  COMPANY 
FOR  PERMISSION  TO  PUT  INTO  EFFECT  TIME-TABLES 
SUPERSEDING  PREVIOUS  TIME-TABLES. 

Application  No.  926. 
Decided  January  S8, 1914. 

ApplIcatioQ  of  the  Lob  ADgeleB  and  Sbd  Diego  Beacb  Rallwnj  CompaDy  for  per- 
misaioQ  to  put  Into  effect  a  revised  time-table,  reducing  the  nnatber  of  tnioB 
operated  daily  between  Snu  Diego  and  La  JoiUa,  denied. 

Leovy  &  Leovy,  for  Applicant. 

B.  C.  Gardiner,  for  Pacific  Beach  Citizens'  Club  and  La  Jolla  Chamber 
of  Commerce,  Protestants. 

Report  of  the  Commission. 
LovELAND,  Commissioner. 

This  application  came  on  regularly  for  hearing  at  San  Diego,  Janu- 
ary 10,  1914.  The  affairs  of  applicant,  the  Los  Angeles  and  San  Diego 
Beach  Railway  Company,  had  been  before  the  Commission  upon  three 
separate  occasions  prior  to  the  hearing  of  the  present  application,  the 
first  time  being  when  Case  No.  2^5,  Prank  Williams  and  John  W. 
Hannay  vs.  Los  Angeles  and  San  Die9<^  Beach  Railway  Company  was 
heard  and  decided  by  the  CoDfin;  -,  1^  ^^^^  '^^^  the  passenger  and 
freight  rates  of  the  Los  AngeJo    ^t(?^'* 


Angeles,  ''^  ^*i"  Diego  Beach  Railway  Com- 
pany were  called  into  questioJ^  %A  ,^g  uTireasonable,  and  the  Com- 
mission, in  its  decision,  held  if.     \      jfV 

That  there  was  no  sat/sfaet     ^ft    h*  C^  ^  suatain  the  complaint  as 

to  defendant's  freight  rates  a      >    H  ^ 

it  attacked  such  rates.  ^(J     ^  !      ;f  ^' 
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That  certain  adjiistments  of  passenger  rates  should  be  made  which 
would  result  in  a  reduction,  but  which,  in  the  judgment  of  the  Com- 
mission, would  increase  rather  than  decrease  the  revenues  and  net 
profits  of  the  road. 

That  the  equipment  of  the  Los  Angeles  and  San  Diego  Beach  Rail- 
way Company  was  out  of  date  and  inadequate  to  give  .efiicient  service, 
but  that  in  view  of  the  very  evident  need  for  electrifyijig  *the  railroad 
DO  order  should  be  made  concerning  the  acquisition  cfj^ew  equipment. 

The  opinion  preceding  the  order  also  contains  the  following : 

"If  after  one  year's  trial,  it  appears  that  tin?  effect  of  the  order 
in  this  case  has  been  to  reduce  def endant"^^^  revenue,  defendant 
may  then,  if  it  so  desire,  apply  to  this  Commission  for  relief.'' 

Case  No.  265  was  decided  August  23,  W12.  Later,  this  road  was 
again  before  the  Commission,  asking  for  a^sHpplemental  order  respect- 
ing stoppage  of  trains  and  publieatioix.of  passenger  tariffs,  which 
supplemental  order  was  issued  under  Jato  of  September  30,  1912,  put- 
ting into  effect  certain  rates  in  lieu  .of  certain  other  rates  which  had 
been  oittered  in  by  the  Commission 's  oi:der  of  August  23, 1912,  and  also 
r^ulations  as  to  certain  other  changes  in  its  stopping  of  trains  and 
publishing  of  tariffs,  which  need  not  be  commented  upon  here. 

The  third  time  that  the  Los  Angeles  and  San  Diego  Beach  Railway 
Company  was  before  the  Commission  was  in  Case  No.  455,  upon  the 
complaint  of  B.  B.  Harlan  et  al.,  which  complaint  alleged  that  the 
service  upon  the  line  of  said  Los  Angeles  and  San  Diego  Beach  Railway 
Company  had  become  more  and  more  inadequate,  in  that  the  arrival  and 
departure  of  trains  had  become  more  and  more  unreliable ;  that  the  cars 
were  habitually  overcrowded,  many  passengers  being  compelled  to  ride 
upon  the  platform  and  steps;  that  the  equipment  and  rolling  stock  of 
said  road  is  in  a  broken  and  wom>down  condition;  that  the  steam 
engines  are  frequently  out  of  order ;  that  the  gasoline  cars  of  said  road 
are  especially  inefficient  for  the  service,  and  that  the  roadbed  of  said 
road  18  in  an  unfit  condition,  and  unsafe  for  the  transportation  of 
passengers  and  freight,  and  that  the  service  generally  given  by  the  Los 
Angeles  and  San  Diego  Beach  Railway  Company  was  inadequate, 
inefiScient  and  not  in  any  respect  such  service  as  the  public  should  be 
entitled  to. 

This  case  was  heard  in  San  Diego,  November  26, 1913,  and  the  opinion 
and  order  therein  was  rendered  December  20,  1913. 

As  has  been  before  stated,  the  opinion  and  order  in  Case  No.  265 
called  attention  to  the  necessity  for  electrifying  this  road  and  advised 
that  no  order  be  issued  requiring  defendants  to  invest  further  capital 
for  equipment  until  the  road  had  been  electrified. 

The  opinion  and  order  in  Case  No.  455  confirmed  the  decision  reached 
in  Case  No.  265,  and  in  the  order  required  the  Los  Angeles  and  San 
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Diego  Beach  Railway  Company  to,  within  a  specified  time,  apply  to  the 
common  council  of  San  Diego  for  a  renewal  of  its  franchise,  which 
expires  in  1918,  and  to  immediately  take  steps  looking  to  the  electrify- 
ing of  this  road. 

Shortly  after  the  opinion  and  order  in  Case  No.  455  were  issued,  the 
Los  Angeles  ancj  San  Diego  Beach  Railway  Company  filed  the  present 
application  wjjjji  ;the  Commission,  in  which  application  it  asks  permis- 
sion to  change fitjj- present  time-tables  to  the  extent  of  reducing  the 
number  of  passaag^  trains  daily  in  each  direction  between  La  Jolla 
and  San  Diego  frbiil'i^  trains  in  each  direction  on  week  days  to  eight 
trains  in  each  direcAf^n,  and  from  eleven  trains  on  Sunday  in  each 
direction  to  eight  trains. in  each  direction.  The  following  is  an  outline 
of  the  present  time-table  iij  effect,  showing  week  day  service  and  Sun- 
day service:  T  --'     ^ 

Preseni*\^eek   Day  Time-table. 


A.m. 

to 

a.m.* 

'  a.n. 

a.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

Lv.  La  Jolla 

Arr.  San  Diego 

6.10 
7.00 

7.10 

7.50 

* 

9:01-, 

10.00 
id.40 

• 

12.10 
1.00 

1.15 
1.55 

3.05 
3.45 

4.10 
4.55 

5.30 
612 

7.20 
S.00 

Lv.  San  Diego 

Arr.  La  Jolla 

7.10 
8.05 

9.00 
9.45 

10.00 
10.45 

11.0^ 
11.45 

.  1.15 
2.00 

2.15 
3.00 

4.10 
4.55 

6.35 
7.20 

11.00 
11.45 

5.20 
6.05 

^ 

Preaent 

Sunday  Time-table. 

a.m. 

a.m. 

a.m. 

a.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

p.m. 

Lv.  La  Jolla 

Arr.  San  Diego.. 

7.45 
8J25 

8.45 
9.25 

9.00 
9.45 

10.00 
10.40 

12.10 
1.00 

1.15 
1.55 

2.30 
3.10 

4.10 
4.55 

4.50 
5.30 

5.30 
6.12 

7.20 
8.50 

Lv.  San  Diego_>_ 
Arr.  La  Jolla.. _ 

7.45 
8.33 

9.00 
9.45 

10.00 
10.45 

11.00 
11.46 

11.20 
12.05 

1.15 
2.00 

2.15 
3.00 

3.20 
4.05 

5.20 
6.05 

6.35 
7.20 

11.00 
11.45 

Below  is  an  outline  showing  the  proposed  new  time-table  which  the 
company  desires  to  place  in  effect  for  all  service,  week  days  and 
Sundays : 

Proposed  T/me-tabfe*— W^eK  Days  and  Sundays. 


a.m.    a.m. 


p.m. 


p.m. 


p.m. 


p.m. 


Lv.  La  Jolla 

Arr.  San  Diego ""-^ 

'--^ 

s 

Lv.  San  Diego 

Arr.  La  Jolia "^^ 

■ ^^<N 


^\   8.00  10.151  12.15 
^'40\  ^A^\^^-^0,    1.00 


2.30 
3J25 


4.30 
5.20 


5.45 
6.30 


..   ^.^  11.151   Ust   3.45 
.^\\UQ\v1«)\  2.30 1   4.30 


5.30 
6.15 


6.45 

7.30 


/ 
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In  addition  the  company  proposes  to  run  a  Saturday  night  theatre 
train,  leaving  La  JoUa  7.30  p.  m.,  arriving  San  Diego  8.20  p.  m. ;  return- 
ing, leave  San  Diego  11.00  p.  m.,  arriving  at  La  JoUa  11.45  p.  m. 

In  addition  to  trains  shown  in  the  above  outline  of  its  present  time- 
table as  running  during  the  week,  the  railroad  company  at  present 
operates  a  train  which  leaves  San  Diego  at  9.15  p.  m.,  arriving  at  La 
JoUa  at  10.00  p.  m.  on  Saturdays  only.  In  the  opposite  direction,  on 
Saturdays  only,  a  train  leaves  La  JoUa  at  10.00  p.  m.,  arriving  at  San 
Diego  at  10.43  p.  m.  The  railroad  company  also  asks  permission  to 
discontinue  these  two  Saturday  night  trains. 

At  the  hearing  which  was  held  in  San  Diego,  January  10,  1914,  con- 
siderable testimony  w^as  introduced  by  the  railroad  company  to  show 
that  it  was  operating  at  a  loss.  The  company  showed  that  during  the 
first  four  months  of  the  fiscal  years  1913  and  1914,  it  met  with  a  net 
loss  of  $1,612.29,  as  against  a  net  profit  of  $5,787.43  for  the  same  period 
in  the  year  1912.  Unquestionably,  some  of  this  loss  was  due  to  the  fact 
that  the  midday  tourist  travel  was  not  as  heavy  in  1913  as  in  1912,  but 
it  is  equally  true  that  no  road  can  be  conducted  in  the  manner  which 
the  testimony  shows  that  this  road  has  been  conducted,  with  the  worn 
out,  inefficient  equipment  used  on  this  road,  resulting  in  inability  to 
operate  on  time-table  schedules  without  suffering  a  diminution  in  pas- 
senger traffic. 

The  testimony  shows  that  people  who  have  formerly  lived  along  this 
road  have  moved  away  on  account  of  inefficient  service,  and  that  others . 
are  contemplating  doing  so. 

Witnesses  in  behalf  of  the  railroad  company  testified  that  the  cost 
per  trip  of  operation  of  all  of  its  passenger  trains  between  La  JoUa 
and  San  Diego  was  $11.26,  and  that  the  average  gross  earnings  per  trip 
were  $10.21. 

The  railroad  company  seeks  to  offset  this  loss  by  decreasing  the 
number  of  trains  as  outlined  hereinbefore.  The  time-table  which  the 
petitioner  proposes  to  put  in  operation  will  result  in  consolidating  the 
first  three  morning  trains  in  each  direction  into  two  morning  trains  in 
each  direction ;  in  consolidating  the  first  two  afternoon  trains  from  San 
Diego  into  one  train ;  in  consolidating  the  second  and  third  afternoon 
trains  from  La  JoUa  into  one  train,  and  in  eliminating  all  night  trains 
except  on  Saturday  night,  when  it  is  proposed  to  run  a  theatre  train 
leaving  San  Diego  at  11.00  p.  m. 

It  is  claimed  by  the  railroad  company  that  the  elimination  and  con- 
solidation of  these  trains,  as  described  hereinbefore,  will  enable  them  to 
save  between  $800.00  and  $1,000.00  per  month  in  operating  expenses, 
for  the  reason  that  it  will  enable  them  to  operate  with  a  decrease  in  the 
number  of  crews  employed  in  the  service.    It  will  further  enable  them 
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to  eliminate  the  nse  of  gasoline  motor  cars  with  the  exception  of  one 
trip  daily  in  each  direction. 

The  representatives  of  the  company  advance  as  their  reasons  for 
desiring  to  eliminate  the  gasoline  motor  cars  the  fact  that  the  motor 
cars  have  proven  unreliable  and  unsatisfactory,  and,  farther,  th&t  their 
expense  per  train  mile  is  greater  in  the  operation  of  motor  cars  than 
the  expense  per  train  mile  in  operating  their  light  steam  trains.  Testi- 
mony was  introduced  to  show  that  the  operation  of  the  steam  trains 
in  cost  per  train  mile  is,  as  a  fact,  cheaper  than  the  operation  of  the 
gasoline  motor  cars. 

The  railroad  company  further  advance  as  a  reason  for  desiring  to 
decrease  the  service,  their  hope  to  make  the  operation  of  the  railroad 
show  a  profit,  in  order  that  they  may  be  able  to  better  float  a  bond 
issue  for  their  proposed  electrification  of  the  line. 

Many  of  the  patron.s  of  this  road  appeared  at  the  hearing  and  pro- 
tested against  this  reduction  in  service,  and  again,  as  in  Cases  Nos,  265 
and  455,  complained  bitterly  of  the  character  of  the  service  rendered 
by  this  road. 

While  it  was  the  opinion  among  the  protestanta  that  no  reduction 
whatever  should  be  made  in  the  train  service,  counsel  for  protestants 
stated  that  perhaps  no  serious  harm  would  result  from  a  redaction  of 
trains  at  certain  intervals  of  the  day  other  than  the  early  morning  or 
evening  hours,  and  submitted  a  schedule  which  he  asked  the  Commis- 
sion to  consider  should  the  Commission  believe  that  any  reduction  in 
the  number  of  trains  should  be  made. 

Schedufe  Prapsied  by  Protestant*. 
From  San  Dieoo. 
7.10  a.  m.  To  accutumodiite  luechnnics  and  wurkine  men  living  in  San  Diego, 

eceat'cd  at  Ija  Jolla  and  Pacific  Beacb. 
0.20  a.  tn.  Regular  tourist  train. 
11.15  a.m.  Freight  and  passenger. 
2.15  p.  Q].  Pupils  and  teachers  returning  from  San  Diego. 
4.10  p.  m.  The  most  popniar  afternoon  train. 

ti.30  p.  m.  Business  men  reluming  and  wouid  connect  with  Santa  Fe  Railroad. 
6.45  p.  m. 
».30p.in. 
11.30  p.m.  The  only  night  train  fop  theatre  patrons,  etc. 


Faoij  f      J01.J-A- 


G.05a.m.  Pelrons  worfcing  in  San  iiO   "^^  which  there  are  more  than  twentr 

at  tlie  present  l/n,^ "  t>i^» 
7.05  a,  m.  Pupils  and  leflchers 
8.10  a.  m.  Business  men. 
10.15  a.  m.  Most  popular  irain   »  " 

12.10p.li].  Mail  and  freight.  Of 

2.00p.m.  Santa  Fc  eoDnecif,. 
4.45  p.m.  R'orJiujeD  returnin   **■  ''ri^' 


2.00p.m.  Santa  Fe  eoDnecif,.  hi.       P 

4.45  p.m.  R'orJimeD  returai-   **■  ^ti^' 

4.30  p.  m.  The  oaly  eveniag 


yf 
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This  schedule,  recommended  as  a  compromise  by  the  protestants, 
could  not  be  carried  out  by  the  railroad  company  so  as  to  effect  any 
saving  over  the  present  time-table.  This  is  due  to  the  fact  that  the 
railroad  company  employs  but  a  limited  number  of  train  men,  and  to 
carry  out  this  schedule  would  require  just  as  many  employees  as  are 
used  with  the  present  time-table. 

Our  service  engineer  went  over  very  carefully  with  the  superin- 
tendent all  other  possible  schedules,  and  was  unable  to  determine  that 
any  schedules  could  be  put  on  which  would  properly  serve  the  interest 
of  the  community  and  at  the  same  time  save  the  railroad  company 
enongh  to  warrant  its  installation. 

It  is  apparent  that  the  income  of  the  Los  Angeles  and  San  Diego 
Beach  Railway  Company  has  been  reduced  to  its  present  proportions, 
and  that  different  causes  have  contributed  to  that  effect.  It  is  clearly 
evident  that  the  company  is  confronted  with  the  problem  of  removing, 
80  far  as  in  its  power,  those  causes,  and  of  so  stimulating  its  business 
as  to  again  realize  a  profit  on  its  operation. 

As  has  been  twice  before  stated  by  this  Commission,  the  solution  of 
this  problem  is  to  electrify  the  road,  and  at  the  hearing  of  this  applica- 
tion the  Commission  was  informed  Jthat  its  order  as  to  this  company 
applying  for  a  franchise  and  taking  steps  to  electrify  its  road  would 
be  obeyed. 

There  is  no  question  but  what  the  public  is  entitled  to  adequate  and 
efficient  service.  It  is  equally  true  that  this  utility  is  entitled  to  earn 
fair  returns  upon  its  investment.  The  year  during  which  the  company 
should  keep  the  rates  provided  in  Case  No.  265  in  effect  has  passed, 
and  the  testimony  in  this  hearing  is  uncontroverted  that  the  road  is 
now  losing  money,  and  under  the  decision  in  Case  No.  265  is  justified 
in  applying  to  the  Commission  for  relief ;  but  I  do  not  believe  that  such 
relief  should  take  the  form  of  reducing  the  number  of  trains,  thereby 
farther  impairing  the  service  given  to  the  patrons  of  this  road. 

Indeed,  it  is  my  belief  that  the  reduction  in  train  service  prayed 
for  will  not  result  in  enabling  the  company  to  operate  its  passenger 
service  without  a  loss.  An  analysis  of  the  statement  of  operation  of 
train  No.  1,  July  1,  1912,  to  December  22,  1913  (see  applicant's 
Exhibit  1),  and  also  an  analysis  of  a  portion  of  applicant's  Exhibit  2, 
showing  cost  per  train  mile,  will  throw  some  light  on  this  subject. 
Train  No.  1  is  a  commuters'  train  which  arrives  in  San  Diego  at 
7.00  a.m.  and  accommodates  working  people  who  have  to  be  in  San 
Diego  at  7.00  o'clock  or  immediately  thereafter.  This  train  is  patron- 
ized by  an  average  of  nine  commuters  daily.  The  earnings  of  this  train, 
shown  in  the  period  July,  1912,  to  December,  1913,  vary  from  a  maxi- 
mmn  of  $3.19  .per  trip  to  a  minimum  of  $1.74  per  train,  with,  on  the 
whole,  but  very  little  variation  in  the  patronage  of  the  train,  indicating 
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that  the  present  depression  of  business  has  not  affected  this  class  of 
travel.     The  railroad  company  plainly  showed  in  Exhibit  2  that  its 
cost  per  trip  to  operate  this  train  is  $11.26.     In  the  same  statement. 
Exhibit  2,  it  is  shown,  however,  that  the  actual  saving  in  removal  of 
the  train  will  be  but  $7.04  per  trip.    In  other  words,  its  actual  loss  in 
operating  the  train,  assuming  that  its  average  earnings  are  $2.25  per 
trip,  would  be  but  $4.70.    Thus  it  appears  that  to  save  $4.79  the  railroad 
company  proposes  to  remove  this  train,  which  is  undoubtedly  a  neces- 
sary train  to  the  community.    It  is  my  belief  that  the  removal  of  this 
train  would  indirectly  result  in  injury  to  the  community,  which  would 
cause  the  railroad  company  to  at  least  fail  to  accomplish  the  result  they 
desire  by  the  removal  of  the  train.    The  overhead  costs  which  are  not 
affected  by  the  removal  of  the  train  would  simply  be  transferred  to  the 
remaining  train  service,  making  a  greater  cost  per  trip ;  a  few  families, 
at  least,  would  be  compelled  to  move  from  La  JoUa  to  San  Diego ;  and 
the  railroad  company  would  lose  their  patronage  and  would  suffer  a 
corresponding  loss  from  freight  shipments  and  travel  incident  to  the 
residence  of  these  families  on  their  line.     The  same  analysis  can  b^ 
applied  to  any  of  the  other  trains  which  the  applicant  proposes  to 
remove. 

It  is  my  belief  that  the  railroad  company  should  not  be  permitted 
to  reduce  its  service  in  any  way  at  this  time.  It  is  manifest,  however, 
that  it  can  not  continue  to  endure  a  loss  in  the  operation  of  the  prop- 
erty. It  is  well  within  its  rights  in  having  recourse  to  an  application 
to  the  Commission  to  have  its  rates  reviewed,  and  should  it  develop  at 
the  hearing  of  such  application  for  a  review  of  its  rates  that  its  present 
operation,  at  a  loss,  results  from  causes  other  than  the  unsatisfactory 
and  inefficient  manner  in  which  its  road  is  operated,  the  Commission 
may  well  consider  granting  such  relief  as  may  seem  right  and  proper 
under  the  circumstances. 

The  present  time-table  which  was  put  on  in  the  month  of  June,  1912, 
increasing  the  service,  has  greatly  stimulated  the  gross  operating 
revenue  of  the  railroad  company.  This  is  shown  in  the  following 
statement : 

Year  1911,  gross  operating  revenue $03,304  00 

Year.  1912,  gross  operating  revenue 76,984  00 

Year  1913,  gross  operating  revenue . 87,892  00 

The  reduction  in  rates  and  addition  to  service,  however,  are  reflected 
in  the  railroad  company  *s  net  revenues,  which  are  shown  in  their 
annual  statement,  as  follows: 

Year  1911,  net  revenue ^ $13,635  00 

Year  1912,  net  revenue ^  ""Z- 20,563  00 

Year  1913,  net  revenue '"---''   ^ 19,611  00 


^-^-^ 
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The  increase  in  operating  revenue  may  be  attributed  to  three  causes — 

First — ^A  general  increase  in  business; 

Second — The  increased  passenger  service  installed  in  1912 ;  and 

Third — The  decrease  in  passenger  rates  established  in  1912,  which 
stimulated  the  passenger  business. 

That  the  effect,  however,  of  some  or  all  of  these  causes  did  not  con- 
tinue is  evidenced  by  the  fact  that  the  net  revenue  in  1913  was  not 
as  great  as  it  was  in  1912,  unless  that  be  accounted  for  by  increased  cost 
in  operation. 

It  is  our  belief,  as  has  been  said,  that  the  entire  solution  of  the 
diflSculties  in  the  operation  of  this  railroad,  so  far  as  the  rendering  of 
proper  service  and  the  earning  of  reasonable  returns  of  the  property 
are  concerned,  lies  in  the  electrification  of  the  line.  Suburban  service 
can  not  be  rendered  with  steam  railroad  equipment  in  a  community 
which  has  but  2,500  to  3,000  population,  which  will  result  in  satisfying 
the  people  and  at  the  same  time  pay  the  cost  of  operation. 

There  is  but  little  doubt  that  as  soon  as  it  is  made  apparent  by  the 
railroad  company  that  it  is  acting  in  good  faith  and  will  electrify  its 
road,  and  when  it  becomes  known  that  .a  bond  issue  has  been  authorized, 
an  increase  in  the  business  in  the  community  will  at  once  become 
apparent  before  electrification  actually  takes  place.  It  is  safe  to  pre- 
dict that  a  large  increase  in  passenger  travel  will  be  experienced  when 
the  electrification  is  finally  accomplished. 

I  have  caused  a  careful  investigation  to  be  made  as  to  the  cost  of 
operation  of  this  railroad  and  find  that  the  costs  per  train  mile  are  rea- 
sonably low,  and  in  fact  are  somewhat  lower  than  usual  for  the  opera- 
tion of  railroads  of  this  kind,  viz,  short  steam  operated  railroads.  I 
am  further  convinced  that  the  operation  after  electrification,  with  the 
present  conditions  in  travel,  would  but  slightly  increase  the  gross  cost 
of  operating  the  line,  although  many  additional  trains  wiU  be  run. 
Our  service  engineer  estimates  roughly  that  the  railroad  company  can 
operate  hourly  service,  eighteen  hours  per  day,  at  an  operating  expense 
of  approximately  $75,000.00.  It  is  impossible,  of  course,  to  give  accu- 
rate figures  on  this  subject  until  after  a  bond  issue  has  been  floated. 
The  operating  revenue  during  the  fiscal  year  1913  was  $87,892.00.  It 
is  safe  to  say  that  with  electrification  this  gross  operating  revenue 
would  at  least  be  no  less.  The  probabilities  are  that  it  would  increase 
by  at  least  50  per  cent  the  first  year. 

I  recommend  and  find  as  a  fact  that  no  change  should  be  made  in 
the  present  time-table;  that  applicant  should  give  to  its  patrons  the 
best  possible  service  under  present  conditions  and  that  it  may  make 
application  to  the  Commission  for  a  readjustment  of  its  rates  after  a 
careful  investigation  of  the  loss  resulting  from  operation  under  present 
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rates,  and  further  that  applicant  proceed  with  the  electrification  of  the 
railroad  as  early  as  possible. 
I  recommend  the  following  order : 

ORDER. 

The  Los  Angeles  and  San  Diego  Beach  Railway  Company  having 
applied  to  the  Commission  for  permission  to  put  into  effect  certain 
time-tables  which  would  result  in  a  reduction  of  the  number  of  trains 
now  run  on  its  road,  and  the  Commission  having  thoroughly  investi- 
gated the  matters  and  things  involved  in  the  application,  considering 
in  such  investigation  not  only  the  interest  of  the  public  but  of  applicant 
as  well,  and  believing  and  having  found  as  a  fact  that  such  permis- 
sion to  change  time-tables  as  prayed  for  in  the  application  should  be 
denied,  and  that  applicant  should  proceed  immediately  with  the  elec- 
trification of  its  road,  and  that  to  reimburse  it  for  loss  under  its  present 
operation  applicant  may  apply  for  a  readjustment  of  its  rates, 

It  is  hereby  ordered  that  the  application  of  the  Los  Angeles  and  San 
Diego  Beach  Railway  Company  to  reduce  its  service,  as  prayed  for  in 
the  application,  be  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  January,  1914. 


Decision  No.  1234. 

LUCY  BOSHIER  LONG 

vs. 

HARRY  R.  ATWOOD. 


Case  No.  505. 
Decided  January  28,  1914. 


Report  op  the  Commission, 
order  denvrnq  applicatfon  for  rehearing. 
The  complainant  in  the  above  entitled  case  having  filed  her  applica- 
tion for  a  rehearing  in  the  above  entitled  proceeding,  and  no  good  canse 
appearing  therefor, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
denied. 
Dated  at  San  Francisco,  California,  this  28th  day  of  January,  1914. 
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Decision  No.  1235. 

JOHN  P.  ESCHER 

-vs, 

HARRY  R.  ATWOOD. 


Case  No.  521. 
Decided  Jarmary  28,  1914. 


Report  of  the  Commission. 
order  denying  application  for  rehearina 
The  complainant  in  the  above  entitled  ease  having  filed  his  applica- 
tkn  for  a  rehearing  in  the  above  entitled  proceeding,  and  no  good 
esQse  appearing  therefor, 

It  is  hereby  ordered  that  the  said  application  be  and  the  same  is 
liereby  denied. 

Dated  at  San  Francisco,  California,  this  28th  day  of  January,  1914. 


Decision  No.  1236. 


IN  THE  MATTER  OF  ASCERTAINING  THE  VALUE  OF  THE 
PROPERTY  OF  CAMINO,  PLACERVILLE  AND  LAKE 
TAHOB  RAILROAD  COMPANY,  WITHIN  THE  STATE  OF 
CALIFORNIA,  AS  OF  JUNE  30,  1912. 


Case  No.  183. 
Decided  January  28,  1914. 


ProoaediAgs  on  Commission's  own  initiative  to  ascertain  various  elements  entering 
into  the  valae  of  respondent's  property.  Findings  made  as  to  facts  but  not  on 
the  question  of  the  value  of  the  property,  irrespective  of  the  purposes  for  which 
the  value  is  ascertained.  Opinion  and  findings  in  Case  No.  206  referred  to  for 
procedure  in  valuation  cases. 

FiBdimgg  of  fad:  (1)  That  the  reproduction  value  of  the  operative  physical  property 
of  respondent  as  of  June  30,  1912,  is  the  sum  of  $173,862.13;  (2)  That  the 
present  value  of  the  operative  physical  property  of  respondent  as  of  June  80, 
19(12,  IS  the  sum  of  $135,788.86. 

Report  of  the  Commission. 

LovsulNp,  Commissioner, 

This  proceeding  was  brought  on  the  Railroad  Commission's  initiative 
for  the  purpose  of  ascertaining  various  elements  entering  into  the 
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value  of  the  property  of  the  Camino,  Placerville  and  Lake  Tahoe  Bail- 
road  Company.  For  the  general  procedure  in  these  so-called  valuation 
cases  and  for  a  general  description  of  the  work  performed  by  this  Com- 
mission's  engineering  department  in  such  cases,  reference  is  hereby  made 
to  this  Commission's  opinion  and  findings  in  Case  No.  206,  being  in  the 
matter  of  ascertaining  the  value  of  the  Stockton  Terminal  and  Eastern 
Railroad  Company.  As  in  that  case,  so  here  also,  will  findings  of  fact 
be  made,  and  findings  will  not  be  made  on  the  elusive  question  of  the 
value  of  the  property,  irrespective  of  the  purposes  for  which  it  is 
ascertained. 

At  the  outset  I  wish  to  define  certain  terms  which  will  be  used  in 
this  opinion. 

The  term  '* original  cost,"  as  used  in  this  opinion,  means  the  original 
book  cost,  being  the  actual  expenditures  chargeable  to  capital  account 
in  accordance  with  the  classification  of  expenditures  for  road  and  equip- 
ment, as  prescribed  by  the  Interstate  Commerce  Commission  for  steam 
roads,  made  by  the  railroad  company  for  its  operative  property  in  the 
State  of  California,  as  of  June  30,  1912. 

The  term  ** reproduction  value,*'  as  used  in  this  opinion,  means  the 
estimated  cost  in  cash  of  acquiring  the  operative  right  of  way  and 
other  real  estate  and  of  reproducing,  in  the  condition  in  which  it  was 
acquired,  the  other  physical  property  of  the  railroad  company  in  the 
State  of  California,  as  of  June  30,  1912,  to  which  are  added  overhead 
expenditures  for  engineering,  law,  interest  and  commissions,  and  similar 
items. 

The  term  ** present  value,"  as  used  in  this  opinion,  means  the  *' repro- 
duction value"  less  the  diminution  in  value  of  the  physical  elements 
of  the  property,  due  to  use,  age,  obsolescence,  inadequacy  and  other 
causes,  plus  appreciation  where  found.  This  might  properly  be  called 
''depreciated  reproduction  value,"  and  does  not  mean  the  ultimate  fact 
of  present  value,  as  that  term  is  ordinarily  used. 

In  accordance  with  this  Commission's  order  dated  March  11,  1912, 
the  Camino,  Placerville  and  Lake  Tahoe  Railroad  Company  on  August  2, 
1912,  filed  an  inventory  of  its  property,  together  with  a  statement  of 
its  reproduction  value  and  present  value,  which  is  attached  to  this 
opinion  and  marked  Exhibit  ''A." 

On  September  23,  1912,  this  Commission's  engineering  department 
submitted  its  detailed  report  in  the  above  proceeding,  a  copy  of  the 
final  summary  sheet  whereof,  as  presented  on  said  day,  is  attached 
hereto  and  marked  Exhibit  **B." 

A  hearing  was  held  before  the  Commission  in  this  proceeding  on 
December  9,  1913.    With  the  n^^y  ^  of  the  hearing  the  company  was 
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furnished  a  complete  copy  of  the  report  of  the  engineering  department 
above  referred  to.  "When  the  case  was  called  no  representative  of  the 
Camino,  Placerville  and  Lake  Tahoe  Railroad  Company  appeared  before 
the  Commission  to  contest  or  question  this  report,  but  the  company  had 
notified  the  Commission  by  telegram  that  the  valuation  would  not  be 
contested  by  them. 

As  usual  in  these  valuation  proceedings  I  shall,  in  connection  with 
this  inquiry,  consider  the  following  matters : 

1.  Organization,  construction  and  operation. 

2.  Stocks  and  bonds. 

3.  Revenues. 

4.  Original  cost. 

5.  Reproduction  value. 

6.  Present  value. 

1*    Organization,  construction  and  operation. 

The  Camino,  Placerville  and  Lake  Tahoe  Railroad  Company  was 
incorporated  on  December  23,  1911,  under  the  laws  of  the  State  of 
California,  by  Mr.  C.  D.  Danaher  of  Tacoma,  Washington. 

Mr.  Danaher  purchased  at  auction  a  railroad  known  as  the  Placer- 
ville and  Lake  Tahoe  Railway,  and  transferred  the  property  to  the 
Camino,  Placerville  and  Lake  Tahoe  Railroad  Company  for  the  con- 
sideration of  all  of  its  authorized  issue  of  capital  stock  ($100,000),  and 
all  of  its  authorized  issue  of  bonds  ($100,000). 

It  is  impossible  to  accurately  record  the  early  corporate  history  and 
financial  transactions  of  the  original  corporation.  This  is  due  princi- 
pally to  the  loss  of  all  of  the  company's  books  and  records  in  the  San 
Francisco  disaster  of  April,  1906. 

The  company  was  also  very  closely  affiliated,  by  interlocking  direc- 
torates, with  the  California  Safe  Deposit  and  Trust  Company  and  the 
El  Dorado  Lumber  Company.  The  former  has  been  in  the  hands  of 
a  receiver  since  January,  1908,  and  the  latter  has  passed  out  of  exist- 
ence through  foreclosure  and  sale  by  the  receiver  of  the  California  Safe 
Deposit  and  Trust  Company.  The  Placerville  and  Lake  Tahoe  Rail- 
way was  sold  with  the  El  Dorado  Lumber  Company,  for  the  reason  that 
the  two  institutions  were  so  mutually  dependent  that  the  one  could  not 
be  successfully  operated  without  the  other.  When  the  lumber  company 
was  closed  down  in  1909,  by  its  creditors,  the  railway  necessarily  ceased 
operations,  thereby  forfeiting  its  charter,  and  both  institutions  remained 
inactive  for  about  three  years,  during  which  time  the  properties  were 
extensively  advertised  for  sale,  and  finally  disposed  of  to  the  present 
company  in  January,  1912. 
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The  original  Placerville  and  Lake  Tahoe  Railway  was  eonstrueted 
by  the  El  Dorado  Lumber  Company  in  1904,  as  a  standard  gauge 
ateam  railroad,  to  run  between  Placerville  and  Camino,  both  in  £1 
Dorado  County,  a  distance  of  8.05  miles. 

The  principal  purpose  of  the  Camino,  Placerville  and  Lake  Tahoe 
Railroad  is  to  transport  the  products  of  the  C.  D.  Danaher  Pine  Com- 
pany from  the  mill  at  Camino  to  Placerville,  where  a  connection  with 
the  Southern  Pacific  Placerville  branch  line  is  made.  At  Camino  the 
railroad  connects  with  the  narrow  gauge  lumber  and  logging  railroad 
owned  by  the  Danaher  Pine  Company,  which  transports  the  timber 
from  the  forest  to  the  mill.  The  Camino,  Placerville  and  Lake  Tahoe 
Railroad  Company  handles  practically  no  commercial  freight  and  does 
no  passenger  business  other  than  the  traffic  in  connection  with  the 
lumber  company. 

2.  stocks  and  bonds. 

The  company  has  outstanding  capital  stock  to  the  par  value  of 
$100,000.00,  and  an  issue  of  first  mortgage  bonds  to  the  par  value 
of  $100,000.00.  The  date  of  issue  was  October  1,  1911,  and  the  bonds 
will  mature  on  October  1,  1921,  and  bear  interest  at  the  rate  of  6  per 
cent  per  annum.  The  entire  issue  is  outstanding.  The  bonds  are 
secured  by  a  first  mortgage  on  the  entire  property  of  the  Camino, 
Placerville  and  Lake  Tahoe  Railroad  Company.  The  amount  of  capi- 
talization per  mile  of  line  (8.05  miles),  is,  therefore,  as  follows: 

Capital   stock |12,422  00 

Funded  debt 12,422  00 

Total    $24,844  00 

3.  Revenues  and  expenses. 

The  books  of  the  company  were  not  opened  until  May  1,  1912,  for 
which  reason  no  traffic  statistics  are  available  for  the  date  of  the 
valuation — June  30,  1912. 

The  company's  annual  report  to  this  Commission,  for  the  year  ending 
June  30,  1913,  shows  operating  revenues  and  expenses  as  follows: 

Total   operating   revenues $10,008  87 

Total  operating  expenses 16,741  83 

Net  deficit $6,733  46 

This  showing  indicates  a  ratio  of  operating  expenses  to  opiating 
revenues  of  167.27  per  cent.  Eighty-three  per  cent  of  all  operat- 
ing revenues  is  represented  by  revenues  from  the  haul  of  lumber  and 
other  products  of  forests.  The  company  carried  forward  from  the  year 
ending  June  30,  1912,  an  operating  deficit  of  $3,071.25,  resulting  in 
a  total  deficit  on  June  30,  1913,  of  $9,804.71.     This  showing  would 


CALIFORNIA  RAILROAD  COMMISSION  DECISIONS.  113 

indicate  that  the  company  operates  with  a  heavy  loss.  It  should  be 
explained,  however,  that  this  loss  is  more  apparent  than  real.  The 
revenues  of  the  company,  are,  of  course,  entirely  dependent  upon  the 
rates  on  lumber.  If  these  rates  are  low,  the  railroad  company's  rev- 
enues are  low,  while  the  profits  to  the  lumber  company  are  correspond- 
ingly increased,  and  vice  versa. 

4w    Original  cost. 

All  books  and  records  that  may  have  been  kept  by  the  original  com- 
pany were  lost  in  the  San  Francisco  fire  of  April,  1906,  as  stated 
heretofore,  and  for  this  reason  it  was  impossible  to  ascertain  this  item. 

5.    Reproduction  value. 

The  reproduction  value  estimates  presented  by  the  railroad  company 
(see  Exhibit  '*A'')  is  $137,906.58.  The  reproduction  value  as  esti- 
mated by  this  Commission's  engineering  department  is  $173,862.13. 
It  should  be  stated,  however,  that  the  inventory  of  property  submitted 
to  the  Commission  by  the  railroad  company  is  so  incomplete  that  a 
fair  comparison  of  the  above  two  values  can  not  be  made,  for  the  reason 
that  the  valuation  made  by  the  Commission's  engineering  department 
includes  a  considerable  amount  of  property  that  was  either  overlooked 
or  undervalued  by  the  engineers  making  the  appraisal  for  the  company. 

As  noted  before,  the  company  accepted  this  Commission's  engineering 
department's  valuation,  and  I  find  the  *' reproduction  value,"  as  that 
term  is  herein  defined,  of  the  operative  property  of  the  Camino,  Placer- 
ville  and.  Lake  Tahoe  Railroad  Company,  in  the  State  of  California, 
as  of  June  30,  1912,  to  be  the  sum  of  $173,862.13. 

1    Preeent  value. 

The  present  value,  as  reported  by  the  company,  and  shown  in  Ex- 
hibit '*A,"  is  $115,074.67.  The  same  item,  as  ascertained  by  this  Com- 
mission's engineering  department,  is  $135,783.86.  What  was  said  with 
reference  to  the  company's  valuation  under  the  heading  ** reproduc- 
tion value"  pertains  to  '* present  value"  also.  The  present  value  in 
Exhibit  **A"  can  not  be  compared  with  the  same  item  in  Exhibit  '*B," 
on  account  of  the  incompleteness  of  the  company's  valuation.  I  find 
that  the  ** present  value,"  as  that  term  is  herein  defined,  of  the  opera- 
tive property  of  the  Camino,  Placerville  and  Lake  Tahoe  Railroad  Com- 
pany, in  the  State  of  California,  as  of  date  June  30,  1912,  is  the  sum 
of  $135,783.86. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  January,  1914. 
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EXHIBIT  "A. 


It 


Name  of  owner.  Camino.  Placerrllle  and  Lake  Tahoe  Railroad  Company ;  operating  oompany.  same ;  frraa  Cudm 
to  Placerrllle;  miles  main  line  track.  8. 

Valuation  as  of  June  30,  1912;  C.  D.  Danaher.  Field  Inspector.  E..  E.  Hamilton.  OfBce  Compiler:  data  eoa- 
piled.   July  81.    1912. 
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DEasioN  No.  1237. 

W.  T.  LUCOT 

vs. 

SOUTHERN  PACIFIC  COMPANY. 

Case  No.  439. 
Decided  January  30,  1914. 

Report  op  the  Commission, 
opinion  on  application  for  rehcarinq. 
EsHLEMAN,  Commissioner. 

This  case  waa  duly  heard  and  decided,  and  the  complaint  against 
the  rates  involved  was  dismissed  except  as  to  the  rate  on  crude  oil  from 
Bakersfield  to  lone  and  Valley  Springs,  and  a  rate  of  $2.30  was  ordered 
in  for  this  movement. 

The  matters  set  up  in  the  application  for  rehearing  were  foUy  con- 
sidered when  the  case  was  before  the  Commission,  and  I  see  no  merit 
in  the  application  for  rehearing  and  recommend  that  it  be  denied. 

I  submit  the  following  order: 

ORDER. 

The  foregoing  case  having  been  heard  and  a  decision  heretofore 
rendered,  and  an  application  for  rehearing  filed  in  the  time  provided 
by  law :  and  it  appearing  that  no  good  ground  is  set  forth  for  granting 
said  application  for  rehearing, 

/(  is  hereby  ordered  that  the  said  application  for  rehearing  be,  and 
the  same  is,  hereby  denied. 

The  foregoing  opinion  and  order  on  application  for  rehearing  are 
hereby  approved  and  ordered  filed  as  the  opinion  and  order  of  the 
Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  January,  1914. 
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Decision  No.  1238. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  ECONOMIC  GAS 
COMPANY  FOR  AN  ORDER  APPROVING  AN  ISSUE  OP 
BONDS  OP  SAID  CORPORATION  OP  THE  PACE  VALUE 
OP  NINE  HUNDRED  AND  THIRTY  THOUSAND  DOLLARS. 


Application  No.  500. 
Decided  January  30,  1914. 


Sapplemental  order  approving  applicant's  plan  of  refinancing  in  which  applicant 
proposes  to  recast  its  stock  and  bonds  and  exchange  certain  of  its  preferred  stock 
for  certain  of  its  bonds,  now  outstanding. 

Heldt  Applicant  authorized  (1)  to  issue  $377,500.00  of  its  first  preferred  stock  and 
1150,000.00  of  its  second  preferred  stock,  and  to  exchange  same  for  bonds  of  the 
face  value  of  $501,000.00;  (2)  to  issue  and  place  with  trustees  $122,500.00  of 
its  first  preferred  stock,  to  be  sold  only  under  the  approval  of  the  Commission ; 
(3)  to  issue  $262,000.00  face  value  of  bonds  to  be  placed  with  trustees,  proceeds 
to  be  expended  ior  additions  and  betterments,  only  after  such  expenditures  have 
been  approved  by  the  Commission;  (4)  to  issue  $365,000.00  face  value  of  bonds 
and  place  same  with  Mercantile  Trust  Compan3%  to  be  issued  only  under  the 
authority  and  terms  hereafter  prescribed  by  the  Commission. 

Chickering  cfe  Gregory ^  for  Applicant. 

Lucius  P.  Green,  for  certain  consumers,  Protestants. 

Herbert  P.  Goudge  and  Paul  Overton,  for  Los  Angeles  Gas  and  Electric 
Corporation,  Protestant. 

Report  op  the  Commission, 
supplemental  opinion. 
EsHLEMAN^  Commissioner. 

This  case  was  before  the  Commission  and  decided  on  July  10,  1913, 
wherein  the  Commission  found  that  $635,000.00  of  a  supposed  bond 
issue  of  $930,000.00  was  illegally  issued.  Of  the  $635,000.00  illegally 
issued,  but  actually  outstanding,  the  Commission  approved  the  issue  of 
$270,000.00,  the  money  derived  from  the  sale  thereof  to  be  applied  to 
the  liquidation  of  an  indebtedness  in  the  sum  of  $233,792.05.  The 
remaining  $365,000.00  of  the  $930,000.00,  supposed  to  have  been  issued 
was  not  approved  by  the  Commission. 

Prior  to  the  effective  date  of  the  Public  Utilities  Act  the  entire  capital 
stock  of  $1,500,000.00  of  this  corporation  had  been  issued  and  was  out- 
standing. As  was  suggested  in  the  opinion  heretofore  rendered,  the 
purchasers  of  the  bonds  illegally  issued  would  have  some  remedy  against 
the  corporation  for  the  money  paid.  In  order  to  comply  with  the  con- 
ditions imposed  by  the  Commission  and  to  satisfy  its  creditors,  the 
.  company  submits  a  proposed  adjustment  which  we  will  now  consider. 
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When  the  company  appeared  before  the  CommissiOD  ori^oally  it  was 
capitalized  as  follows: 

Stock  authoriied   $1,500,0CW  00 

Stock  outstanding l.nOO.OOO  00 

BoDda  authoriied 1,500,000  00 

Bonds  in  the  handa  of  purchasers,  legally  and  illegally 

issued 930,000  00 

The  Commission  found  a  value  of  the  property  of  this  company  of 
approximately  $800,000.00  to  be  justified. 

The  company  now  proposes  to  recast  ifa  stock  as  follows: 

First  preferred  stock,  6  per  cent  cumulative,  authoriEed 9500,000  00 

Second  preferred  stock,  6  per  cent  camulative,  authorized L50,000  00 

Common   stock,   authorized 850,000  00 

The  company  proposes  to  recast  its  bond  issue  as  follows: 

To  leave  outstanding $303,000  00 

To  place  with  special  committee  of  tniaCeea 262,000  00 

To  place  with  Mercantile  Trust  Company ' 365,000  00 

In  treasury 570,000  00 

In  effect,  the-  company  proposes  to  cancel  $591,000.00  of  bonds  and  to 
i.ssue  in  exchange  therefor  $377,500.00  of  first  preferred  stock  and 
$150,000.00  of  second  preferred  stock.  It  proposes,  also,  to  reduce  its 
common  stock  outstanding  from  $1,500,000.00  to  $527,500.00.  The 
company  propases,  also,  to  cancel  $36,000.00  of  bonds  and  redeed  to 
Mr.  Lowe  the  piece  of  land  for  which  these  $36,000.00  of  bonds  were 
originally  given  him.  The  effect  would  be  to  reduce  the  outstanding 
bonds  by  $627,000.00.  The  company  will  then  be  in  this  general 
position : 


First  preferred.  6  per  cent $500,000  00     1377.500  00  I   1122.500  00 

Second  preferred.  6  per  cent i     1.50.000  00       150,000  00   

Common  stock  _ I    850,000  DO      527,000  00  .    322.500  00 

Bonds  outstanding  i ' '   $303,000  00 

The   bonds  with  triisteea'  committee  to  tiol  '  ' 

Bold  for  beoeflt  of  company  and  used  fori  i  i 

uddltlons  and  betterments __l '  262.000  00 

Held   by  Mercantile  Trust  OompanV  to  he  I  ' 

Issued  only  upon  authority  of  ti..   Bail- 1  I 

road  Commission  "^"^        .„J , ,     365,000  00 

Unissued  and  subject  to  Commisfiil.'^  —  'i.^T^^-''  > 

diction   °1'g  J     ,.    ^  '-       -  STftOOOW 

This  improves  (iie  c<"np8((^^^\^/^*iOti  ^^  ^  ^^^is  that  is  extremely 
conservative  and  bnDjjs  abo|,    '^  .      A      V'^a^*^''  ft»aneial  condition. 

The  pJan  of  reorgaamtjoj^  ^  fJ^V  t*^'^^""^l  ^"^"^  *^f  Commission 
for  the  foUowing:  W    \   J,  a 


J-  To  issue  $377,500.00  ^^        \p  J  t«4atocV 
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2.  To  place  $122,500.00  of  first  preferred  stock  with  the  trustee. 

3.  To  issue  $150,000.00  of  second  preferred  stock. 

I  believe  this  can  be  readily  granted  for  the  reason  ihat  it  means 
practically  an  issue  of  only  $527,000.00  par  value  of  stock  for  the 
surrender  of  $591,000.00  face  value  of  bonds. 

I  do  not  believe  the  Commission  is  called  upon  to  take  any  action 
with  reference  to  the  $850,000.00  common  stock.  This  company  already 
has  outstanding  $1,500,000.00  in  common  stock  over  which  this  Com- 
mission has  no  jurisdiction.  It  has  withdrawn  $650,000.00  of  this  stock 
and  substituted  for  it  bonds  and  preferred  stock  heretofore  referred  to, 
as  to  which  substitution  this  Commission's  authority  is  required,  but  as 
to  the  $850,000.00  of  common  stock  left  outstanding  no  order  of  this 
Commission  is  necessary. 

I  believe  that  in  any  order  which  is  issued  the  stock  placed  with  the 
trustees  should  be  so  placed  only  on  the  condition  that  the  company 
and  the  trustees  enter  into  an  agreement  with  themselves  and  with  the 
Commission  not  to  issue  any  stock  without  the  approval  of  the  Com- 
mission. 

I  recommend  also  that  as  to  the  $262,000.00  of  bonds  to  be  placed 
with  the  trustees,  that  a  stipulation  be  filed  that  these  bonds  will  be  sold 
only  for  money  needed  for  additions  and  betterments  to  the  company's 
property,  and  that  they  should  be  sold  only  when  the  additions  and 
betterments  and  the  cost  thereof  are  approved  by  the  Commission. 
While  it  will  not  be  necessary  under  the  circumstances  of  this  case,  and 
by  reason  of  the  substitution  herein  provided  for,  for  this  company  to 
secure  the  permission  of  this  Commission  to  issue  the  $262,000.00  of 
bond^  and  it  should  be  permitted  to  issue  the  same  at  its  option,  still  I 
believe  that  the  proceeds  of  this  issue  should,  as  I  have  suggested,  be 
used  for  additions  and  betterments  at  a  cost  to  be  approved  by  the  Com- 
mission. The  $365,000.00  of  bonds  with  the  Mercantile  Trust  Com- 
pany and  the  $570,000.00  of  unissued  bonds  will,  of  course,  be  un  ier 
the  Commission's  jurisdiction. 

I  deem  it  proper  before  submitting  an  order  in  this  case  to  make 
certain  observations  with  reference  to  this  company.  Heretofore  I 
very  severely  criticized  this  company  with  reference  to  some  of  its 
transactions.  The  criticisms  were  not  intended  to  be  directed  toward 
the  purchasers  of  the  bonds,  but  rather  toward  the  directors  of  the 
company.  Since  the  original  opinion  and  order  were  entered  this  com- 
pany has  conducted  itself  in  such  a  way  as  to  commend  itself  to  this 
Commi^ion,  and  I  believe  has  every  much  improved  its  financial  con- 
dition, and  that  the  Commission  should  be  no  slower  to  praise  the  good 


.    binds   "'    P"^- 


11§  CA1-IF"B>1A    RAILB  ■■ 

OT,™  the  compaor  ap!»ar(  J  ' 
capitalized  aa  toUoi^s: 

Si*:k  ».jthorii«i 

Pr-jok  ouistan'Jin? 

Bonds  authorii^  - 
B.„J.    iQ    ll"    ■»" 

The  Commissw"  found  a  v.. 
,ppn>5,n,ately   »■  ^^^  ^  , 

Comin""     •"" 
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Tf.  pli"-*^ 
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effect, 
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1  l6  ««£=-*■  ^"— 


c.  «: 


t^- 


I  ieffi-Tt  2-*  ^ 


I  do  Jh"  ■*•>"•   *      _ 


'^••n  file  a  statement  showing  the  compliance  with 

•-  order  so  far  as  present  compliance  is  required. 

,  loieeds  from  the  sale  of  stocks  and  bonds  herein 

'  in  the  hands  of  the  trustees,  the  necessary  form 

!■  scribed  in  a  subsequent  order  when  such  stocks 

l«'inental  opinion  and  order  are  hereby  approved 
-]i('  supplemental  opinion  and  order  of  the  Railroad 
State  of  California. 

inciseo,  California,  this  30th  day  of  January,  1914. 


Ml 


»» 


IT- 


Decision  No.  1239. 


f^er  op  the  application  op  the  atchison, 

and  santa  pe  railway  company  (coast 

l^ierra  railway  company  op  calipornia 

1  thern  pacipic  company  por  permission 

•:ease  class  rates  between  san  prancisco, 

atento,  stockton,  and  other  points  on  the 

>f  sierra  railway  company  op  calipornia, 

Application  No.  301. 


»»INTY  OP  TUOLUMNE  AND  THE  CITY  OP  SONORA 


vs. 


A  RAILWAY  COMPANY  OP  CALIPORNIA,  THE  ATCH- 
;  ON.  TOPEKA  AND  SANTA  PE  RAILWAY  COMPANY, 
"•XD  SOUTHERN  PACIPIC  COMPANY. 

Case  No.  359. 


M*V    OF   CALAVERAS  AND   CITY   OP   ANGELS,   INTER- 

VENORS. 

ANGELS  LUMBER  COMPANY 

vs. 

\  RAILWAY  COMPANY  OP  CALIPORNIA,  THE  ATCH- 
•\     TOPEKA   AND   SANTA   PE   RAILWAY   COMPANY, 
-^orTIIERN  PACIPIC  COMPANY. 


Case  No.  379. 


UTICA    GOLD    MINING    COIVIPANY    AND    HOBART    ESTATE 

COMPANY 

SIERRA  RAILWAY  COMPANY  OP  CALIFORNIA,  THE  ATCH- 
ISON,  TOPEKA  AND  SANTA  PE  RAILWAY  COMPANY, 
AND  SOUTHERN  PACIFIC  COMPANY. 

Case  No.  380. 


Bedded  January  30, 1914. 

Applications  for  rehearing  filed  on  behalf  of  the  Sierra  Railway  Company  of  Cali- 
fornia, the  County  of  Tuolumne,  the  City  of  Sonora,  the  Santa  Fe  Railway 
Company,  the  Southern  Pacific  Company,  the  West  Side  Lumber  Company,  and 
various  other  lumber  companies,  denied. 

Report  op  the  Commission, 
opinion  on  application  for  rehearing. 
EsHLEMAN,  Commissioner. 

This  case  was  decided  on  the  13th  day  of  December,  1913,  and  the 
rates  found  to  be  reasonable  were  prescribed  to  become  eflfective  on  the 
2d  day  of  January,  1914. 

Applications  for  rehearing  have  been  filed  on  behalf  of  the  Sierra 
Railway  Company  of  California,  the  County  of  Tuolumne,  the  City  of 
Sonora,  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  the 
Southern  Pacific  Company,  the  West  Side  Lumber  Company,  and  twenty 
other  unnamed  pine  lumber  companies.  All  of  these  applicants  for 
rehearing  were  parties  to  the  original  proceedings,  except  the  lumber 
companies. 

I  find  no  merit  whatsoever  in  the  applications  for  rehearing  filed  in 
behalf  of  the  parties  to  the  proceeding.  All  of  the  questions  raised, 
except  the  single  question  of  passenger  fares,  were  passed  upon  and 
fully  considered  in  the  decision  heretofore  rendered.  As  far  as  the 
passenger  rates  of  this  carrier  are  concerned  such  slight  evidence  was 
introduced  that  the  Commission  did  not  feel  justified  in  attempting 
any  adjustment.  If  any  adjustment  is  necessary,  it  will  be  proper  and 
possible  for  the  parties  here  asj^j^jg  for  a  rehearing  to  file  a  new  appli- 
cation and  prepare  themselves  a  "present  facts  upon  which  the  Com- 
mission can  rule  upon  these  q^  ^  '^ps. 

The  lumber  companies  are  ;    ^^t^    /^what  difEerent  condition  than  the 
others  s^vplymg  for  rehearif^       ^Tt^  J  ^^*  ^^  unnecessary  to  grant  a 
rehearing  in  their  behalf  beQf.^>   I    /        co^P^^^^^  ^'^^^^  *^^^®  companies 
may  have  can  be  better  dete>/\ti^  ^  >^    a  proceeding  which  is  now  pend- 
ing before  this  Commissioi^    ^)'      ^  4/ A  da'^^  francisco  Ckamher  of  Com- 
merce vs.  Southern  Pacifi'  ^h\P  i  T     C^^  ^^'  ^^  ^^^<^^  ^s  *^  ^ 
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considered  by  this  Commission  on  February  16,  1914,  as  well  as  other 
cases  to  be  heard  jointly  with  the  case  here  cited.  The  local  lumber 
rates  of  the  Sierra  Railway  Company  were  substantially  raised,  and 
carefol  consideration  was  given  to  this  matter,  both  as  affecting  the 
revenue  of  the  carrier  here  involved  and  as  to  the  volume  of  the  rates 
themselves.  In  the  proceeding  referred  to,  wherein  practically  all  of 
the  lumber  rates  of  the  State  of  California  are  to  be  considered,  the 
Commission  can  well  determine  the  rates  applying  from  Oakdale  upon 
the  lines  of  the  Southern  Pacific  Company  and  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  and  if  it  be  found  that  the  local  rates 
applying  from  Oakdale,  which  enter  as  a  factor  in  the  rates  which  must 
be  paid  by  the  lumber  companies  located  upon  the  lines  of  the  Sierra 
Bailway  Company,  are  too  high  or  discriminatory,  they  may  be  changed 
80  as  to  give  the  lumber  companies  here  involved  the  consideration  to 
which  their  locality  entitles  them. 

I,  therefore,  suggest  that  these  lumber  companies  apply  immediately 
to  intervene  in  the  cases  here  cited  so  that  they  may  be  heard  with 
reference  to  this  matter  at  the  hearing  on  February  16th. 

As  far  as  the  Southern  Pacific  and  Santa  Fe  are  concerned,  their  sug- 
gestion that  the  rates  prescribed  are  confiscatory  as  to  them  before  it  is 
known  by  them  what  the  division  of  the  rates  will  be  to  which  they  are 
entitled,  hardly  deserves  mention. 

I  recommend  the  following  order: 

ORDER. 

The  cases  here  involved  having  heretofore  been  heard  and  evidence 
having  been  submitted,  and  full  consideration  given  to  such  evidence 
and  a  decision  rendered;  and  thereafter  applications  for  rehearing 
having  been  filed  in  behalf  of  the  Sierra  Railway  Company  of  Cali- 
fornia, the  County  of  Tuolumne,  the  City  of  Sonora,  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company,  the  Southern  Pacific  Com- 
pany, the  West  Side  Lumber  Company,  and  various  other  unnamed 
lumber  companies,  and  said  applications  being  fully  considered,  and 
the  Commission  being  of  the  opinion  that  there  is  not  sufficient  merit 
in  said  applications  to  warrant  a  rehearing  or  a  resubmission  of  evi- 
dence. 

It  is  hereby  ordered  that  the  above  applications  be  and  the  same  are 
hereby  denied. 

The  rates  heretofore  ordered  are  to  become  effective  fifteen  (15) 
days  from  the  date  of  this  order. 

The  foregoing  opinion  and  order  on  application  for  rehearing  are 
hereby  approved  and  ordered  filed  as  the  opinion  and  order  of  the 
Bailroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  January,  1914. 


Decisions  Nos.  1240  and  1241,  grade  crossinga:  not  printed.     See  end  t 

Decision  No.  1242. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  SO 
PACIFIC  COMPANY  FOR  ADDITIONAL  TIME  TO 
WITH  THE  PROVISIONS  OP  CHAPTER  284  OF  TI 
FORMA  STATUTES  OF  1913,  REGULATING  HEAI 
ON  LOCOMOTIVES. 

Applieation  No.  880. 
Decided  January  30, 1914. 

Applicaot  granted  an  extension  of  time  until  Ma;  1,  1914,  in  whicb 
witb  the  proriBioDS  of  chapter  284  of  tbe  Statates  of  1913,  regnlatiu 
on  loromutives,  at  tbe  end  of  wliieb  titae  applicant  ma;  appl;  fo 
extension  if  a  sufficient  allowing  of  progresa  is  made. 

n.  G.  Booth,  for  Applicant. 

Report  op  the  Commission, 
LovEi.AND,  Commissioner. 

This  is  an  application   for  an  extension  of  time  within 

comply  with  the  provisions  of  chapter  284  of  the  Laws  of  1913, 

June  4,  1913,  regulating  headlights  on  locomotives  and  provid 

ties  for  the  violation  of  the  act.    Section  1  of  this  act  reads  t 

"It  shall  be  the  duty  of  every  railroad  corporatioa,  c 

or  lessee  thereof,  operating  any  line  of  railroad  in  this  sti 

six  months  after  the  passage  of  this  act,  or  within  such 

time  as  may  be  prescribed  by  order  of  the  Railroad  Com 

California,  after  such  railroad  has  made  a  proper  show 

inability  to  comply  therewith,  to  equip  all  locomotive  en( 

in  the  transportation  of  trains  over  said  railroad,  with 

other  headlights  which  will  project  sufficient  light  to  ■ 

locomotive  engineer  to  observe  clearly  a  dark  object  t 

an  average  man,  at  a  distance  of  not  less  than  eight  hui 

on  a  dark,  clear  night  while  his  train  is  running  at  a  rat 

not  less  than  thirty  miles  per  hour;  provided,  that  thii 

not  apply  to  locomotive  engines  regularly  used  in  the  sw 

cars  or  trains;  provided,  furf/i^f'  ^^^^  ^^^  ^'^^  ^*^'  '"' 

locomotive  engines  used  exo]      jvcly  between  sunup  and 

nor  going  to  or  from  ren,,,-  "^  hOP^  when  ordered  in  fi 

nor  to  locomotive  engines  .       0     -o.  short  lines  or  local  li 

in  the  judgment  of  the  JJ„  c^eji     ^  (3ommisaion,  the  headli 

provided  for  is  not  nect'ssaw^'^(,     f    -^g  preservation  of  publ 

The  testimony  offered  on    .       tr^      ^    1  ^^*  applicant  showi 

applicant  now  has  in  used  Oh    "^>i     ^     /T^/ti*'*'''^^  *™"  ^^^^  *** 

firet,  tie  electric head/jg)i( i^^   J.  V      /'y^i'VyW  TypeE.mai 

by  the  Pyle  Electric  Heady,-    V.^  /       i^     ^V    ^PP^icant  stat 
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locomotives  in  use  in  passenger  service  are  equipped  with  this  type  of 
electric  headlight;  second,  applicant  states  that  its  locomotives  regu- 
larly engaged  in  freight  service  are  .equipped  with  an  acetylene 
headlight. 

Testimony  was  introduced  at  the  hearing  by  the  applicant  to  show 
that  the  '*Pyle — Type  E"  electric  headlight  is  objectionable  in  railroad 
service  on  account  of  the  intensity  of  the  light,  and  also  on  account  of 
the  fact  that  the  light  is  rich  in  ultra-violet  rays.  Witnesses  for  the 
applicant  stated  that  the  light  is  so  intense  that  it  has  a  blinding 
effect  upon  locomotive  engineers  operating  engines  where  necessary  for 
them  to  move  toward  the  electric  headlight.  Witnesses  further  testified 
that  the  ultra-violet  rays  have  a  tendency  to  cause  color  blindness  of 
employees  for  a  few  seconds  after  employees  have  looked  directly  into 
an  approaching  headlight,  and  further,  that  the  rays  of  these  high- 
power  headlights,  when  reflected  from  the  roundels  of  lenses  of  signals, 
often  cause  a  wrong  signal  indication,  due  to  the  presence  of  the  ultra- 
violet rays  of  the  arc  light. 

The  applicant  introduced  further  testimony  to  show  that  the  acetylene 
headlight  in  use  on  its  freight  locomotives  practically  complies  with  the 
headlight  act.  The  applicant's  witnesses  admitted,  however,  that  this 
headlight  must  be  in  perfect  condition  in  order  to  meet  the  requirements 
of  the  law,  and  that  it  was  not  possible  to  maintain  these  headlights  in 
such  condition  at  all  times. 

Applicant  states  that  for  several  months  prior  to  the  enactment  of  the 
headlight  law,  and  up  to  the  present  time,  its  motive  power  department 
has  been  engaged  in  making  exhaustive  experiments  in  an  endeavor  to 
produce  an  electric  headli^t  of  the  incandescent  type  which  would 
comply  with  the  laws  of  the  State  of  California  and  other  states 
throng  which  it  operated  its  interchangeable  equipment.  Its  witnesses 
stated  that  the  object  of  these  tests  was  to  obtain  a  headlight  of  sufiS- 
cient  intensity  to  replace  its  acetylene  headlights,  and  which  would  not 
be  of  sufficient  intensity  to  interfere  with  the  vision  of  enginemen 
operating  locomotives  toward  it,  which  would  be  free  from  the  objec- 
tionable ultra-violet  rays  and  which  would  be  a  more  powerful  light 
than  the  acetylene  light.  Their  efforts  were  further  directed  to  the 
development  of  the  generation  of  light  by  means  of  a  battery  charged 
by  a  motor  generator  attached  to  the  axle  of  the  engine,  the  object  of 
this  type  of  light  generator  being  to  overcome  mechanical  difficulties 
which  occur  in  the  operation  of  the  present  turbine  generators  used 
with  the  electric  headlights. 

Applicant  states  that  it  is  now  ready  to  proceed  with  the  installation 
of  an  incandescent  electric  headlight  which  will  comply  with  the  law. 
It  proposes  to  replace  all  of  its  acetylene  headlights  with  the  new  type 
of  headlight.     Applicant  states  that  all  of  its  locomotives  in  use  on 


passenger  trains  are  equipped  with  the  "Pyle — Type  E"  headl^t, 
which  complies  with  the  law,  and  thoae  not  equipped  with  the  electric 
headlight  and  which  are  used  on  freight  trains  are  equipped  with  the 
acetylene  headlight,  which  does  not,  under  all  conditions,  comply  with 
the  law. 

This  Commission  will  not  undertake  at  this  time  to  pass  upon  any 
particular  type  of  headlight  further  than  to  draw  the  atteotion  of  the 
railroad  company  to  the  necessity  of  equipping  all  of  its  engines,  which 
under  the  law  should  be  so  equipped,  with  a  type  which  will  beyond 
question  comply  with  the  law.  It  is  necessary  for  this  Commission,  in 
granting  additional  time  to  a  railroad  company  in  which  to  equip  its 
locomotives  with  headlights,  to  determine  whether  or  not  the  railroad 
company  has  made  a  proper  showing  of  its  inability  to  comply  with  tiie 
law.  It  appears  that  the  company  has  been  proceeding  in  good  faiUi  in 
its  endeavors  to  comply  with  the  law  and  at  the  same  time  produce  a 
more  efficient  and  suitable  headlight  than  It  now  uses.  Considerable 
time  has  now  elapsed  since  the  effective  date  on  which  the  applicant 
should  have  had  its  locomotives  equipped  with  headlights;  therefore, 
the  applicant  should  exert  itself  to  comply  with  the  law  within  the 
shortest  possible  time. 

Applicant  states  that  it  will  require  between  six  months  and  a  year 
in  which  to  equip  all  of  its  locomotives  with  headlights  which  come 
within  the  provisions  of  the  California  law.  I  am  not  of  the  belief  that 
such  an  extension  of  time  should  be  granted,  but  am  convinced  that 
some  additional  time  should  be  allowed.  I  believe  that  the  applicant 
should  be  granted  an  extension  of  time  until  May  1,  1914,  and  that  on 
or  before  that  time  the  applicant  should  come  before  this  Commission 
and  make  a  showing  of  progress  accomplished.  If  such  showing  of 
progress  is  satisfactory,  a  farther  extension  of  time  should  be  granted 
which  will  enable  applicant  to  fully  equip  its  locomotives  with  head- 
lights which  will  be  in  compliance  with  the  law. 

I  recommend  the  applicant  be  granted  an  extension  of  time  until 
May  1,  1914,  in  which  to  equip  its  locomotives  with  headlights,  and 
submit  the  following  form  of  order : 

Southern  Pacific  Company  Jioir'tl^  applied  to  this  Commission  under 
the  provisions  of  chapter  284  nt  fiB  ^^""^  ^*  ^^^^  ^^^  *°  extension  ol 
time  in  which  to  comply  with  *'  ^hapt^i^i  ^^^  ^^^  Railroad  Commis- 
sion finding  that  such  comp^f.  ^5)  J  needing  to  carry  out  the  provisions 
of  said  act,  and  that  an  ext^  '^  'a  ■/  t^mc  until  May  1,  1914,  would  be 
reasonable,  ''Sj     (>•'/ 

Tt  ..  l.-.„*.,   ._J J  .,  ''h         7  ■.>.:_  _.i.;„i.  .1,. i: *  ™„at 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  January,  1914. 


Decision  No.  1243. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  STANDARD 
OHi  COMPANY  FOR  PERMISSION  TO  ISSUE  STOCK  AND 
SELL  SAME  TO  ITS  STOCKHOLDERS  AT  PAR. 


Application  No.  954. 
Decided  January  30,  ipii. 


Application  of  the  Standard  Oil  Company  to  issue  45,1S3  977334/983383  shares  of 
its  capital  stock  to  be  sold  at  par  to  its  stockholders,  proceeds  to  be  used  for 
certain  additions  and  betterments  to  plant,  granted.  This  authorization  not  to 
be  taken  as  establishing  a  precedent  governing  subsequent  applications. 

PUlshury,  Madison  <&  Sutro,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

This  application,  as  its  title  indicates,  is  made  by  the  Standard  Oil 
Company,  of  California,  to  issue  45,183  977334/983383  shares  of  its 
common  capital  stock  to  be  sold  at  par  to  its  stockholders,  the  money 
derived  from  the  sale  of  said  stock  to  be  used  for  the  enlargement  of 
its  manufacturing  plants,  for  its  operation  in  drilling  wells  for  oil,  for 
payments  for  property  purchased  and  lands  leased,  and  for  the  purchase 
of  crude  oil. 

The  circumstances  surrounding  this  application  are  very  different 
from  those  usually  found  comprehended  in  an  application  for  an  issue 
of  stock,  and  are  explained  as  follows : 

The  stock  of  applicant  was  quoted,  at  the  time  this  application  was 
heard,  at  about  277,  yet  applicant  asks  to  sell  the  stock  herein  prayed 
for  to  its  stockholders  at  par. 

The  question  as  to  whether  applicant  is  subject  to  the  jurisdiction 
of  this  Commission  has  not  been  finally  determined,  and  will  not  be  so 
determined  until  a  decision  has  been  reached  in  what  is  known  as  the 
'*PipeLine  Case." 

There  is  no  question  that  a  part  of  applicant's  business  is  not  public 
utility  business.  It  may  hereafter  be  decided  that  the  pipe  lines  owned 
and  operated  by  applicant  are  public  utilities,  in  which  case,  under  the 
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decision  rendered  by  this  Commission  upon  Application  No.  311,  which 
decision  was  followed  by  this  Commission  in  its  decision  upon  Applica- 
tion No.  428,  the  issue  of  stocks  and  bonds  by  applicant  will  be  con- 
sidered under  the  jurisdiction  of  the  Commission. 

In  other  words,  applicant  owns  and  operates  a  pipe  line,  which,  under 
a  recent  statute  enacted  by  the  legislature,  may  be  considered  by  the 
Commission  as  a  public  utility,  and  also  conducts  a  general  oil-producing 
and  selling  business  which  is  not  a  public  utility. 

Applicant  asked  for  authority  to  issue  a  part  of  its  capital  stock  to 
its  stockholders  at  par,  notwithstanding  that  such  stock  has  a  market 
value  largely  in  excess  of  par. 

Whether  or  not  this  Commission  should  authorize  the  stock  of  appli- 
cant to  be  issued  and  sold  in  this  manner  requires  the  consideration  of 
two  questions :  first,  the  legality  of  the  issue ;  second,  the  propriety  or 
justness  of  permitting  such  issue  and  sale. 

This  Commission  has  held  that  a  company  doing  both  public  utility 
and  nonpublic  utility  business  is  under  the  jurisdiction  of  this  Com- 
mission as  to  the  issuance  of  stocks  and  bonds.  Strictly  speaking,  if 
this  be  true,  then  stocks  and  bonds  can  only  be  issued  by  applicant  for 
the  purposes  set  out  in  section  52  of  the  Public  Utilities  Act,  to  wit : 

**  Acquisition  of  property,  or  for  the  construction,  completion, 
extension  or  improvement  of  its  facilities,  or  for  the  improvement 
or  maintenance  of  its  service,  or  for  the  discharge  or  lawful  refund- 
ing of  its  obligations,  or  for  the  reimbursement  of  moneys  actually 
expended  from  income  or  from  any  other  moneys  in  the  treasury 
of  the  public  utility  not  secured  by  or  obtained  from  the  issue  of 
stocks  or  stock  certificates,  or  bonds,  notes  or  other  evidences  of 
indebtedness  of  such  public  utility,  within  five  years  next  prior  to 
the  filing  of  an  application  with  the  commission  for  the  required 
authorization.'* 

It  will  be  noted  that  it  is  not  provided  in  terms  that  these  purposeB 
must  be  public  utility  purposes.  In  other  words,  apparently  a  com- 
pany doing  both  utility  and  nonutility  business  can,  under  the  above 
provision,  use  money  for  the  above  purposes  not  applied  to  its  public 
utility  business.  But  there  is  strong  inference  that  these  purposes  were 
intended  to  be  public  utility  purposes;  otherwise,  there  would  be  little 
reason  for  the  statute  setting  them  out. 

It  would  seem  that  there  is  no  restriction  upon  the  discretion  of  the 
Commission  in  permitting  the  issuance  of  stock  for  either  more  or  less 
than  par;  nor  is  there  anything  in  the  law  to  prevent  the  Commission 
from  authorizing  the  sale  of  stock  for  less  than  its  market  value. 

While  it  seems,  further,  that  as  a  matter  of  law  this  Commission 
can  not  permit  the  issuance  of  stock  by  a  public  utility,  the  proceeds 
from  the  sale  of  which  are  to  k^  used  for  purposes  other  than  those 
above  set  out,  yet,  in  the  deei^j  ^  on  Application  No.  311,  this  Com- 
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mission  held  to  the  contrary,  and  permitted  the  issuance  of  stock,  not- 
withstanding that  the  proceeds  from  the  sale  of  which  were  to  be  used 
for  purposes  other  than  those  above  set  out.  This  decision  was  arrived 
at  to  obviate  the  difficulty  that  if  a  company  operating  both  a  utility 
and  nonutility  business  was  not  permitted  to  issue  stock  for  purposes 
other  than  those  set  out  in  the  Public  Utilities  Act,  it  must  either  cease 
doing  business  or  separate  such  businesses,  the  latter  of  which  is  not 
always  practicable,  as  was  held  in  that  case. 

If  we  follow  the  decision  rendered  upon  Application  No.  311,  we  can 
permit  the  issuance  of  this  stock,  notwithstanding  the  proceeds  are  to 
be  used  for  other  purposes  than  those  set  out  in  the  Public  Utilities 
Act,  and  if  the  above  statement  of  law  is  correct,  the  Commission  can 
permit  the  issuance  of  the  stock  for  less  than  its  market  value. 

This  brings  us  to  the  consideration  of  the  second  question :  the  matter 
of  propriety  or  justness  of  the  issue  asked  for.  The  Commission  is  not 
willing  to  declare  at  this  time,  as  a  matter  of  settled  policy,  that  it  will 
permit  a  strictly  public  utility  corporation  to  issue  and  sell  its  stock  to 
its  stockholders  at  less  than  the  market  value.  It  may  be,  and  has  been 
argued  to  the  Commission,  that,  in  view  of  the  fact  that  the  stockholders 
own  all  of  the  property,  they  at  least  are  not  injured  if  they  receive 
more  stock  at  less  than  its  value.  But  the  Commission  believes  that  it 
must  look  farther  and  determine  whether  or  not  there  is  a  public  interest 
involved  in  the  issuance  of  the  stock  of  a  public  utility  company. 

The  reason  for  this  is  obvious.  It  must  be  admitted  that  a  public 
utility's  ability  to  raise  money  when  needed  for  extensions,  additional 
service,  improvements  of  service,  etc.,  is  a  matter  of  importance  to  the 
public;  at  least  that  part  of  the  public  represented  by  the  patrons  of 
public  utilities.  And  it  must  also  be  admitted  that  capital  stock  is  a 
very  important  asset  which  may  be  sold  to  raise  money  for  these 
purposes. 

Obviously,  then,  to  sell  stock  at  less  than  its  market  value  is  to 
deprive  the  utility  company  by  that  much  of  an  opportunity  to  raise 
money  for  the  purposes  above  mentioned  and  to  that  extent  the  public 
is  injured. 

This  reasoning  would  apply  to  a  company  doing  both  a  utility  and 
nonutility  business  if  the  results  were  the  same ;  and  a  proper  considera- 
tion of  whether  the  results  will  be  the  same  requires  that  each  case  must 
rest  upon  its  own  consideration. 

In  the  case  at  bar,  there  is  no  doubt  that  the  Standard  Oil  Company 
is  and  will  be  at  all  times  amply  able  to  finance  that  portion  of  its 
business  which  the  Commission  may  declare  public  utility  business,  and 
it,  therefore,  seems  to  be  that  permission  to  issue  the  stock  herein  asked 
for  may  be  permitted  on  the  ground  that,  considering  all  of  the  circuni- 

9~-l0ld2 
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.stances  surrounding  this  particular  case,  the  granting  of  such  permis- 
sion can  in  no  way  injure  the  public.  The  granting  of  the  permission 
asked  for  must  not  be  construed  by  any  one  as  establishing  a  precedent 

As  has  been  stated,  the  Commission  may  decide  that  a  portion  of 
applicant's  business  is  public  utility  business  and  that  the  issue  and 
disposal  of  stocks  and  bonds  by  applicant  for  any  purpose  is  within  the 
jurisdiction  of  the  Commission,  in  which  case  the  permission  herein 
granted  is  justified  for  the  reason  above  set  forth. 

It  may  be  added  as  a  further  reason  for  granting  this  application, 
that  this  has  been  the  customary  method  of  financing  employed  by 
applicant,  and  that  to  insist  upon  a  departure  from  such  method  at 
this  time  would  be  a  matter  of  serious  embarrassment  to  applicant. 

If  it  shall  be  found  later  that  the  pipe  line  portion  of  applicant's 
business  is  not  a  public  utility  business,  this  decision  can  have  done  no 
harm. 

It  must  be  distinctly  understood,  however,  that  it  is  upon  the  state- 
ment of  facts  above  set  forth,  which  are  peculiar  to  this  application, 
that  permission  is  granted  to  applicant  to  issue  the  stock  as  prayed  for, 
and  that  no  principle  is  being  established  that  public  utilities  can  issue 
stock  and  sell  same  at  less  than  market  value.  And  we  suggest  to  this 
applicant,  and  to  other  corporations  that  have  followed  this  procedure 
of  disposing  of  new  stock,  that  they  do  not  rely  upon  the  Commission's 
approval  of  this  particular  issue  as  in  any  wise  a  precedent  which  will  be 
followed  in  other  cases. 

In  the  first  case  hereafter  presented  to  the  Commission  where  the 
Commission's  jurisdiction  is  undoubted,  the  main  question  herein  will 
be  determined. 

I  recommend  the  following  order: 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  of  the 
State  of  California  by  Standard  Oil  Company  for  an  order  authorizing 
the  issue  of  45,183  977334/983383  shares  of  its  common  capital  stock, 
and  a  hearing  having  been  duly  held,  and  it  appearing  to  the  Commis- 
sion that  said  application  should  be  granted. 

It  is  hereby  ordered  that  Stan^j^rd  Oil  Company  is  hereby  authorized 
to  issue  45,183  977334/983383  ^}.  ^e^  of  its  common  capital  stock  on  the 
following  terms  and  conditionf^        ^  jjot  otherwise : 

(1)  Said  stock  shall  be  soij   ^0      to  ^^^  applicant  not  less  than  par- 

(2)  Said  company  shall  k^    '^0  ^^     ^^te,  true,  and  accurate  accounts, 

showing  the  receipt  and  appl^  ^i^  ^    4^y.  detail  of  the  proceeds  of  the  sale 

of  .said  common  capital  stocl^  ?^t)  Hi      ^^^^^^^^  ^^  ^  issued,  and  on  or 

before  the  twenty-Mth  day     ^%\       ^  O^  *^  company  shall  make  a 

verified  report  to  the  Commi  ^^     ^h        jf  ^otdaivce  with  the  Commission's 

(General  Order  No.  24,  stni^if\\  V    J     ^xt^"^  disposition  of  such  stock 
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during  the  preceding  month,  the  terms  and  conditions  of  such  sale  or 
other  disposition,  the  moneys  realized  therefrom  and  the  use  and  appli- 
cation of  sach  moneys. 

(3)  The  authority  hereby  given  to  issue  such  stock  shall  apply  only 
to  stock  issued  by  said  company  on  or  before  the  first  day  of  August, 
1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  January,  1914. 


Decision  No.  1244. 

PRANK  TURNBULL  COMPANY 

vs, 
SWEETWATER  WATER  COMPANY. 


Case  No.  472. 
Decided  January  30,  1914, 


Complainant  petitions  the  CommisBion  for  an  order  compelling  defendant  to  take 
over  and  operate  a  certain  water  distributing  system  adjacent  to  San  Diego. 

Heldy  That  public  convenience  and  necessity  will  be  best  served  by  the  defendant 
company  taking  over  and  operating  said  system.  Complainant  directed  to  con- 
vey to  defendant  its  certain  water  distributing  system,  together  with  a  suitable 
tract  of  land  for  the  erection  of  a  30,000-gallon  water  tank.  Defendant  directed 
to  accept  said  conveyance,  and  to  operate  same  as  part  of  its  present  system. 

Edgar  A.  Luce,  for  Complainant. 

A.  H,  Sweet  and  F.  8.  Jeimings,  for  Defendant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

In  this  complaint,  complainant  asks  that  the  certain  water  distribu- 
ting system  installed  by  complainant  on  property  which  complainant  had 
obtained  title  to  or  control  of,  for  the  purpose  of  subdivision  into  lots 
and  sale  thereof,  be  taken  over  by  the  defendant  company  and  operated 
hy  said  company  supplying  directly  individual  consumers  upon  the 
traets  now  served  by  complainant. 

The  answer  of  the  defendant  admits  that  in  the  past  water  has,  under 
a  certain  agreement,  been  furnished  for  the  tract  and  system  involved  in 
this  complaint  at  a  point  on  its  main  pipe  line  No.  2  to  complainant,  the 
Prank  TumbuU  Company.     Defendant  contends,  however,  that  it  has 
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distinctly  avoided  any  obligation  beyond  this  point  of  delivery  and  that, 
due  to  adverse  service  conditions  beyond  this  point,  it  should  not  be 
required  to  take  over  the  ownership  of  said  water  distributing  system 
and  of  maintaining  and  operating  the  same. 

The  tract  involved  consists  of :  Alta  Vista  Suburb  No.  1 ;  Alta  Vista 
Suburb  No.  2 ;  Homedale  and  Ocean  View  Heights,  being  in  all  some 
100  acres  in  extent.  These  tracts  aire  described  throughout  the  testi- 
mony given  at  the  hearings  in  this  case  as  being  in  blocks  or  tracts 
Nos.  51,  52,  53  and  56  of  the  Horton  purchase.  This  property  was 
acquired  by  the  complainant  company  during  1909. 

The  testimony  shows,  however,  that  water  was  furnished  to  this  prop- 
erty, previous  to  the  purchase  of  said  property  by  complainant,  as  well 
as  subsequent  thereto,  for  irrigation  and,  incidentally,  domestic  pur- 
poses, between  the  years  1889  and  1906,  inclusive. 

The  records  of  the  defendant,  the  Sweetwater  Water  Company,  also 
show  delivery  of  water  to  the  tract  in  question  previous  to  the  purchase 
of  said  tract  by  complainant,  such  records  showing  same  as  delivery  to 
**Shaw  service  No.  415''  and  the  water  used  on  the  "Shaw  lands." 

The  testimony  at  the  hearings  shows  that  such  ''delivery"  was  for  the 
purpose  of  irrigating  5 J  acres  in  blocks  "J''  and  **K,"  tract  52,  and 
witnesses  for  complainant  further  testified  that  water  was  also  used  on 
some  higher  land  in  block  '*L''  of  the  same  subdivision  number. 

Coming  to  the  present  service  by  defendant  to  complainant,  a  copy 
of  an  agreement  dated  June  10,  1910,  between  complainant  and  defend- 
ant w^as  filed  as  an  exhibit  in  this  case,  by  the  conditions  of  which  water 
was  to  be  furnished  by  defendant  to  complainant  at  25  cents  per  thou- 
sand gallons  for  the  first  6,000  gallons,  monthly,  and  10  cents  per 
thousand  gallons  for  excess  quantities,  it  being  provided  in  the  agree- 
ment that  the  complainant  in  making  distribution  should  apply  rates 
regularly  established  in  National  City. 

Since  the  date  of  that  agreement,  water  has  been  delivered  by  defend- 
ant and  received  and  distributed  by  complainant  upon  the  areas 
involved. 

It  appears  that  during  the  summer  of  1913  there  was  considerable 
complaint  of  inadequate  pressure  and  shortage  of  supply  on  the 
higher  points  in  this  area,  the  weight  of  the  testimony  showing  that, 
during  the  larger  portion  of  a  twenty-four-hour  day,  for  a  certain 
period  no  water  whatever  was  available  for  domestic  purposes  at  these 
higher  points.  The  highest  point,  according  to  the  testimony  of  the 
defendant,  that  is  involved,  is  172  feet  above  sea  level,  the  remainder  of 
the  tract  lying  between  that  elevation  and  112  feet  above  sea  level  along 
the  main  of  the  Sweetwater  Water  Company  on  Vista  street. 

Defendant  contends  that  it  has  P^^er  been  its  intention  to  serve  lands 
at  so  great  an  elevation  at  this  d'gtft^^^  along  its  mains  from  the  source 
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of  its  supply.  It  is  apparent,  however,  that  the  defendant  did  at  one 
time  throughout  a  term  of  years  deliver  water  for  irrigation  purposes  to 
a  portion  of  this  tract  lying  approximately  between  130  and  150  feet 
above  sea  level  and  on  the  statement  of  water  used  during  this  period 
filed,  by  stipulation,  with  the  Commission,  subsequent  to  the  hearing, 
it  is  noted  that  the  greatest  payment  for  water  used,  $54.00,  was  in 
1901,  when,  according  to  testimony,  all  water  was  pumped  from  wells 
to  the  mains  of  the  defendant  company.  The  rates  then  properly 
applying  are  stated  to  have  been  $3.50  per  acre  for  irrigation  use  and 
various  graded  amounts  under  flat  rates  for  domestic  uses.  No  segrega- 
tion of  the  two  is  made  in  the  statement  furnished  to  the  Commission. 
It  was  also  a  matter  of  testimony  that  considerable  other  lands, 
within  the  service  of  the  defendant  company  and  at  considerable  eleva- 
tions and  distances  from  the  dam  of  defendant,  warranted  the  assump- 
tion that  defendant  has  become  obligated  in  other  instances  to  serve 
lands  at  the  average  elevation  of  this  tract,  but  probably  not  above  the 
150-foot  elevation. 

The  actual  amount  of  water  that  has  been  delivered  or  that  will  be 
required  by  this  tract  is  not  of  importance,  it  having  been  testified  that 
there  is  no  intention  of  limiting  the  amount  of  water  that  may  be 
delivered  to  complainant,  and  that  the  current  demand  on  the  system  is 
estimated  to  be  between  82  per  cent  and  86  per  cent  of  its  ability  to 
serve.  It  is  established,  therefore,  that  the  water  for  this  tract  will 
come  from  the  system  of  the  defendant  company,  and  that  there  will  be 
sufficient  quantity  to  take  care  of  all  present  and  future  demands  on 
these  tracts. 

The  point  to  be  considered,  in  my  judgment,  is  as  to  the  proper 
agency  to  distribute  water  from  the  point  of  delivery  on  the  mains  of 
defendant  company. 

The  testimony  showed  that  the  maximum  month's  iLse  during  1913 
was  practically  325,000  gallons,  and  that  this  was  used  by  an  average 
of  twenty  consumers.  It  was  also  testified  that  this  number  of  con- 
siuners  would,  in  all  probability,  soon  be  increased  to  forty,  but  it  is  not 
probable  that  the  greater  part  of  the  area  will  demand  water  for  a  long 
time  to  come. 

The  complainant  is  not  organized  with  any  provision  in  its  articles  of 
incorporation  fixing  a  public  utility  status,  but  has  gained  such  aspect 
through,  as  it  alleges,  enforced  obligation  to  deliver  domestic  water. 
It  is  not  equipped  for  this  service,  does  not  desire  to  carry  on  the  busi- 
ness for  a  profit,  and  wishes  to  be  relieved  from  the  obligation. 

A  number  of  consumers  testified  that  the  service  on  the  tract  in  ques- 
tion has  been  inadequate.  The  claim  is  made  by  defendant  that  such 
inadequacy  is  due  to  the  small  size  of  the  distributing  pipe  installed  by 
complainant. 
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Defendant  is  admittedly  a  public  utility  whose  particular  busineaB  is 
developing,  maintaining  and  distributing  irrigation  and  domestic  water 
for  profit,  Public  convenience  and  necessity,  as  far  as  consumers  upon 
this  tract  are  concerned,  could  be  best  served  by  the  defendant  raflier 
than  by  the  complainant.  The  defendant  has  indicated  a  preference 
for  the  increase  of  its  business  to  be  the  satisfaction  of  domestic  demand 
and  use  on  this  tract  is  and  will  admittedly  be  domestic,  yielding  the 
greater  return  to  whatever  company  serves  it.  The  area  lies  within  a 
four-mile  radius  of  the  business  center  of  the  city  of  San  Diego,  and 
while  at  a  greater  altitude  than  a  considerable  part  of  defendant  com- 
pany 's  territory,  it  is  nearer  to  San  Diego  than  the  greater  portion  of 
defendant's  territory  and  for  that  reason  may  logically  be  expenetedto 
create  a  greater  domestic  demand  for  the  expense  o^  distributing  system, 
due  to  more  compact  settlement. 

The  case  came  on  originally  for  hearing  before  the  Commission  on 
November  25,  1913,  at  which  time  the  defendant  protested  particularly 
that  the  tract,  due  to  its  elevation,  was  beyond  the  reasonable  limit  of 
service  from  its  mains  and  for  that  reason  it  should  not  be  required 
to  take  obligation  further  than  is  provided  in  its  agreement  with 
complainant. 

Testimony  was  produced  to  show  that  service  should  not  be  demanded 
at  this  distance  from  defendant's  reservoir  dam  above  a  140-foot  eleva- 
tion which  is  the  level  of  the  lowest  outlet  in  the  dam,  and,  further,  that, 
due  to  necessity  hydraulic  gradient  in  the  pipe  lines,  further  reduction 
of  elevation  allowable  should  be  made  amounting,  by  the  computation 
of  defendant's  engineer,  to  45  feet  in  the  mains  of  the  company. 

To  uphold  this  contention  would  absolve  defendant  from  any  obliga- 
tion to  deliver  water  even  in  its  mains  at  the  point  where  service  is  now 
rendered  the  complainant,  which  point  has  an  elevation  of  112  feet 
The  present  water  level  in  the  reservoir  was  shown  by  testimony  to  be 
184  feet,  and  was  so  determined  by  the  hydraulic  engineer  of  the  Com- 
mission on  November  27th  according  to  the  gauge  and  levels  used  by  the 
defendant  company.  Pressure  measurements  made  at  this  time,  how- 
ever, appeared  to  the  engineer  of  the  Commission  to  prove  that,  consid- 
ering elevation  upon  this  tract  to  be  correct,  as  testified,  the  elevation  at 
the  defendant  water  company's  reservoir  to  be  comparable  should  be 
assumed  five  feet  greater  than  given  in  the  testimony. 

The  hearing  on  November  25th  was  adjourned  to  give  the  engineer  of 
the  Commission  an  opportunity  to  investigate  and  report  to  the  Com- 
mission, juul  a  later  hearing  was  held  for  the  ])urpose  of  giving  the  liti- 
gants an  oppt)rtunity  to  cross-examine  the  Commission's  engineer 
upon  such  report.     Such  further  hearing  was  held  on  January  9,  1914. 

The  engineer  of  defendant  testified  that  his  deductions  were  not  based 
upon  actual  measurements  of  the  use  upon  this  tract  and  actual  service 
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fhrough  the  mains  of  the  defendant  company,  but  upon  his  measure- 
ments of  another  main  of  defendant  delivering  water  largely  to  lower 
levels  and  the  records  of  water  use  of  the  defendant  and  computations 
made  by  other  engineers. 

In  fixing  upon  the  ability  of  the  water  company  to  serve  consumers, 
the  minimum  ability  is  never  considered,  but  generally  an  amount  is 
lised  somewhat  below  the  average  or  normal.  It  does  not  seem  proper 
that  the  lowest  outlet  of  the  reservoir,  with  no  water  above  that  level, 
should  be  assumed  as  the  limit  of  the  obligations  of  defendant.  The 
present  level  of  water  is  decidedly  below  what  it  would  be  were  the 
reservoir  at  half  or  even  two  fifths  capacity,  which  is  a  fairer  measure 
of  the  supply  that  the  defendant  company  may  be  assumed  to  have 
available.  Below  the  present  supply  extraordinary  methods  and  cer- 
tain limitations  of  amounts  of  water  that  the  company  may  be  expected 
to  deliver  should  apply. 

In  deciding  upon  the  efficiency  of  complainant  *s  system  separately, 
the  engineer  of  defendant  computed  that,  under  the  average  demand 
during  the  maximum  month,  the  friction  loss  in  the  pipes  would  reduce 
the  elevation  at  which  water  could  be  delivered  at  the  large  mains  by 
33  feet.  Or,  should  the  foregoing  contention  of  the  company  be  upheld, 
that,  should  water  be  considered  no  higher  than  145  feet  at  the  dam  and 
lose  45  feet  in  transit  in  the  mains,  the  additional  loss  of  33  feet  in 
complainant's  pipe  system  would  make  it  appear  that  water  should  not 
be  expected  to  reach  a  greater  elevation  than  67  feet  above  sea  level  on 
the  tract  served  by  complainant.  With  water  at  the  present  stage  of 
184  feet  at  the  dam,  the  actual  elevation  possible  to  serve  by  this  com- 
putation would  be  106  feet,  or  still  below  the  point  of  delivery  to  defend- 
ant's main. 

At  the  adjourned  hearing,  however,  the  testimony  of  defendant's 
engineer  established  the  willingness  of  the  defendant  to  admit  its 
ability  to  serve  at  an  elevation  of  130  feet.  The  engineer  of  the  Com- 
mission made  an  independent  computation  of  these  matters  after  inves- 
tigation had  been  made  on  November  29th,  at  which  time  pressure 
measurements  were  made  along  the  main  of  the  company  leading  to 
National  City  and  the  district  of  which  the  tract  served  by  complainants 
»  a  part,  and  testified  as  to  such  investigation  at  the  adjourned  hearing 
of  January  9,  1914. 

The  engineer  of  the  Commission  found  that,  judging  by  reported 
elevations,  there  was  no  loss  of  head  from  the  reservoir  to  and  through 
the  system  of  complainant.  At  that  season  of  the  year  when  such 
investigations  were  made,  there  would  admittedly  be  a  less  use  of  water 
than  during  the  maximum  demand.  Using  the  reported  consumption  of 
the  defendant  company,  segregated  to  use  along  main  No.  2,  by  months, 
it  was  determined  that  there  would  probably,  on  the  day  of  the  investi- 


gation,  be  two  fifths  of  the  Sow  of  the  average  day  during  the  maximum 
month.  The  pressure  measurements  were  made  between  9  and  12 
o'clock  a.  m.,  which  should  be  the  portion  of  the  maximum  use  of  the 
day,  and  this  was  assumed  to  bear  the  same  ratio  to  highest  use  of  the  day 
during  the  maximum  month  as  holds  between  monthly  uses. 

The  Commission 's  engineer  also  disagreed  with  the  engineer  for  com- 
plainant wherein  he  used  twice  the  main  daily  consumption  of  the 
maximum  month  as  the  maximum  day's  demand  upon  the  pipes  of  the 
system  and  found  the  necessary  How  at  the  head  of  the  pipe  to  be  seven 
cubic  feet  per  second.  The  Commission's  engineer  used  in  his  compu- 
tation 5.36  second  feet  for  the  average  use  during  the  maximum  day  on 
this  main  and  2.14  second  feet  at  the  time  of  the  investigation.  Prom 
this  it  was  computed  that  on  November  29, 1913,  instead  of  no  difEerenee 
of  water  level  on  the  tract  in  question  and  at  defendant  company's  dam, 
there  must  actually  have  been  a  5-foot  difference  of  level  to  deliver  this 
quantity  of  water  to  its  use  throughout  the  system,  and  that  on  the  day 
of  maximum  use  there  must  have  been  a  difference  of  elevation  of 
25  feet. 

During  use  at  maximum  demand  for  the  day  there  would  be  a  greater 
difference  of  elevation,  and  during  hours  of  lightest  demand  decidedly 
less  or  probably  mot  over  10  feet.  Assuming  the  prt^nt  water  level  in 
defendant's  reservoir  to  be  as  low  as  may  be  anticipated,  it  then  appeare 
that,  for  the  average  use  during  the  maximum  day,  in  so  far  as  trans- 
portation through  tlie  mains  of  the  company  is  concerned,  water  may 
be  delivered  at  an  elevation  of  164  feet  at  the  distance  from  defendant's 
reservoir  to  complainant's  tract,  and  during  a  portion  of  the  day  at  sn 
elevation  of  179  feet  or  more  up  to  189  feet  if  there  be  any  period  of 
no  other  use.  In  computing  the  loss  of  head  under  conditions  of  maxi- 
mnm  use  in  complainant's  system,  the  engineer  for  the  defendant  testi- 
fied to  this  being  33  feet.  The  engineer  for  the  Commission,  on  the 
same  point,  but  assuming  two  additional  connections  to  the  present 
mains  of  defendant,  testified  to  8  feet  under  average  use  of  the 
maximum  day. 

From  the  testimony,  it  is  computed  that  the  complainant  company 
lised  about  2,:!00.000  gallons  during  1913.  This,  at  the  present  rate, 
returns  to  the  defendant  company,  under  one  minimum  chai^  of  $l-5f 
per  month,  $18.00  for  72,000  ga]][»ilS,  and  the  excess  of  2,218,000  gallons 
at  10  cents  per  1,000  gallons  an,    jpts  to  $223.00  or  a  total  of  $341.00. 

Should  the  defendant  cojiif,,  aasume  distribution  in  the  tract  in 

(juestion,  for  twenty  consunigK.  ^/  ^e  will  be  a  return,  under  the  mini- 
nirim  pnymeiil  of  ^:m.00  f^  >  iu0  QQi.)  nalloua,  and  for  au  excess  of 
1,004,000  gallons,  to  mnke  tf,  J  J  .J^ ^ 'a*'*"^*"^  "*  """^  ^  '"  ^^^^'  ^^^■'^ 
or  a  totnl  of  $424.00.    r/,p  **  *i '^^  in  rrtunis  would,  therefore,  be 

$83.00  per  aniiijin.     With  a,,    'ti  \,1f    /*  ^W'onsumers  and  use  double  that 
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of  the  present,  the  returns  to  the  defendant  company  through  the  com- 
plainant company  would  be  $571.00,  and,  making  a  direct  deliverj^ 
$848.00,  showing  apparent  reason  for  desire  on  the  part  of  the  defend- 
ant company  in  the  furtherance  of  its  business  to  take  over  complain- 
ant's system. 

The  engineer  for  the  defendant  in  his  testimony  advised  that  an 
immediate  remodeling  of  complainant's  system,  at  an  estimated  cost  of 
$7,825.00,  is  essential,  or  an  increase  in  capital  account  over  the  value 
of  the  present  plant  of  about  $6,000.00. 

The  engineer  for  the  Commission  disagreed  to  the  extent  that  he 
believed  this  system,  apart  from  a  consideration  of  the  pressure  at  the 
main  of  the  defendant  company,  to  be  adequate  for  the  limited  use  on 
the  tract.  He  testijfied  that,  for  the  improvement  of  service  sufficient 
for  the  present  demand,  the  erection  of  a  30,000-gallon  tank,  with  the 
bottom  at  an  elevation  of  172  feet  and  a  connection  at  two  points  on 
*T"  street  with  a  2-inch  pipe  line  of  the  present  system,  and  the 
segregation  of  Alta  Vista  Suburb  No.  2  and  Ocean  View  Heights  into 
a  separate  zone  to  be  fed  by  this  tank,  would  be  sufficient  for  the  solu- 
tion of  the  present  problem. 

Complainant  company  testified  that  it  would  be  willing  to  donate 
the  land  necessary  for  the  erection  of  this  tank,  which  tank  it  is  esti- 
mated would  cost  about  $1,000.00.  The  increase  in  returns  that  appar- 
ently the  defendant  company  would  receive  for  delivery  direct  to 
present  consumers  is  $83.00,  which,  capitalized  at  6  per  cent,  is  equiva- 
lent to  returns  on  an  investment  of  $1,380.00,  or  $380.00  more  than  the 
estimated  cost  of  the  30,000-gallon  tank. 

Any  increase  in  number  of  consumers  on  the  tract  will  warrant  an 
increased  investment,  and  I  believe  it  reasonable  to  assume  that  the 
returns  will  far  exceed  the  necessary  increased  investment.  In  general, 
a  larger  corporation  can  handle  the  business  of  distribution  at  a  less 
expense  than  must  be  incurred  by  a  division  of  public  utility  business 
between  the  principal  company  and  smaller  concerns  making  final 
distribution  as  retailers,  and  the  larger  company  is  usually  better 
equipped  to  render  adequate  service.  This  seems  particularly  true  in 
this  case.  It  appears  that  the  defendant  company  is  requested  to 
assume  obligation  to  deliver  water  to  a  somewhat  higher  point  than  it 
admits  an  obligation  to  serve  in  that  immediate  neighborhood.  On  the 
other  hand,  it  is  being  given,  without  cost,  property  that  its  engineer 
estimates  to  have  a  value  of  about  $1,800.00,  exclusive  of  connections 
and  meters  which,  if  added,  would  probably  increase  this  value  to 
*2,000.00. 

While  it  is  not  absolutely  proven  that  the  30,000-gallon  tank,  sug- 
j^ested  by  the  Commission's  engineer,  would  fill  sufficiently  often  to  give 
adequate  service  to  this  higher  tract,  it  was  testified  during  the  hearing 
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that  water  was  generally  available  in  the  pipes  at  the  point  of  highest 
use  in  Ocean  View  Heights  during  the  night-time  during  the  summer  of 
1913,  and  the  defendant  testified  that  pipe  capacity  has  been  increased 
and  a  drain  from  the  service  of  main  No.  2  to  main  No.  1  has  been 
reduced  by  throttling  the  connection  between  National  City  and  Ghnla 
Vista.  Other  connections  can  be  made  to  complainant's  system  or  a 
length  of  pipe  can  be  added  to  the  6-inch  main  of  the  present  company 
and  the  unregulated  irrigation  use  complained  of  in  this  hearing, 
particularly  on  the  Schulenburg  tract,  can  be,  to  some  extent,  regulated, 
all  of  which  will  tend  to  give  better  service  than  was  given  in  1913. 

Should  no  increased  supply  be  received  in  defendant  company's 
reservoir,  all  use  on  this  tract  must  be  limited,  but  no  more  than  in 
other  districts.  Should  an  increased  supply  be  available,  the  reservoir 
level  will  be  higher  and  increased  pressure  will  obtain,  due  to  that  cause. 

I  find  as  a  fact  that  water  furnished  by  the  defendant  company  to 
the  complainant  company  is  delivered  to  about  tw^enty  users  on  Alta 
Vista  Suburb  No.  1  and  No.  2,  Ocean  View  Heights  and  Homedale, 
being  subdivisions  owned  by  or  in  control  of  the  complainant  company, 
and  that  within  these  subdivisions  the  complainant  company  has  built 
a  distribution  system  and  delivered  water  to  individuals. 

I  further  find  as  a  fact  that,  as  the  complainant  company  is  not  in 
the  business  of  furnishing  water  for  individual  domestic  use,  and  the 
defendant  company  is  in  that  business,  and  that  present  consumers  are 
not  adequately  supplied  at  all  times,  that  public  convenience  and  neces- 
sity demand  the  transfer  of  this  system  from  complainant  to  defendant. 

I  further  find  as  a  fact  that  the  complainant  company  should  deliver 
the  pipe  system  and  a  tract  of  ground  suitable  for  the  erection  of  an 
equalizing  tank,  free  of  encumbrances,  to  the  defendant  company,  and 
that  the  defendant  company  should  accept  ownership  of  and  assume 
the  operation  of  delivering  water  to  present  and  future  consumers  of  the 
herein  described  tracts,  provided  that  water  shall  not  be  required  to  be 
furnished  by  the  defendant  company  at  any  time  above  an  elevation  of 
172  feet  according  to  the  data  used  in  the  testimony  describing  these 
tracts. 

I  recommend  the  following  order: 

ORDER. 

The  complainant  in  this  proceedinjir,  the  Frank  Turnbull  Company, 
having  applied  to  this  Commission  for  an  order  compelling  defendant, 
the  Sweetwater  Water  Company,  to  take  over,  without  cost,  and  operate 
that  certain  water  distributing  plant  or  system  installed  and  now  oper- 
ated !)y  the  eoinplainant  company  ;  an<l  the  Commission,  after  an  exhaus- 
tive study  of  the  situation,  as  set  forth  in  the  opinion  preceding  this 
order,  having  found  as  a  matter  of  fact  that  the  defendant  company  may 


J 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS.  139 

reasonably  be  required  to  take  over  and  operate  such  distributing  water 
plant  or  system,  and  that  public  convenience  and  necessity  will  best  be 
served  by  the  defendant  company  taking  over  and  operating  said  sys- 
tem; and  having  found  further  than  the  complainant  company  should 
convey  to  the  defendant  company  said  system  and  a  tract  of  land  suit- 
able for  the  erection  of  a  30,000-gallon  tank,  without  cost, 

It  is  hereby  ordered  that  the  complainant,  the  Frank  TurnbuU  Com- 
pany, convey  to  the  defendant  company  the  water  plant  or  system  in 
(question  and  a  tract  of  land  suitable  for  the  erection  of  a  30,000-gallon 
water  tank. 

It  is  further  ordered  that  defendant,  the  Sweetwater  Water  Company, 
accept  such  conveyance  of  the  said  water  plant  or  system  and  land 
for  the  erection  of  the  30,000-gallon  water  tank,  and  that  defendant, 
the  Sweetwater  Water  Company,  shall  hereafter  operate  said  water 
plant  or  system  under  the  same  rules  and  in  the  same  manner  as  it 
operates  other  parts  of  its  system. 

This  order  is  to  become  eflfective  thirty  (30)  days  from  date  and  is 
conditioned  upon  the  complainant,  the  Frank  TurnbuU  Company,  mak- 
ing a  proper  conveyance  of  the  water  plant  or  system  and  of  the  land, 
as  above  mentioned,  to  the  defendant,  without  cost  therefor. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  January,  1914. 


Decision  No.  1245. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  STANDARD 
OIL  COMPANY  FOR  PERMISSION  TO  ISSUE  STOCK  AND 
SELL  SAME  TO  ITS  STOCKHOLDERS  AT  PAR. 


Application  No.  954. 
Decided  January  31,  1914. 


Report  op  the  Commission. 

LovELAND,  Commissioner, 

This  Commission  having  on  January  30,  1914,  made  an  order  in  thus 
proceeding  authorizing  applicant  to  issue  45,183  977334/983383  shares 
of  its  common  capital  stock  upon  certain  conditions  specified  in  said 
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order  and  applicant  having  requested  permission  to  issue  an  additional 
2,500  shares  to  the  Murphy  Oil  Company  upon  the  conditions  specified 
in  said  order, 

It  is  hereby  ordered  that  Standard  Oil  Company  be,  and  it  hereby  is, 
authorized  to  issue  2,500  shares  of  its  common  capital  stock  to  Murphy 
Oil  Company  upon  the  same  conditions  as  are  contained  in  the  order 
heretofore  made  in  this  proceeding  on  January  30,  1914. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  31st  day  of  January,  1914. 


Decision  No.  1246. 


IN  TIIP]  MATTER  OF  THE  APPLICATION  OF  SACRAMENTO 
NATURAL  GAS  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OF  BONDS  AS  COLLATERAL. 


Application  No.  960. 
Decided  January  31,  1914. 


Applicant  authorized  to  issue  and  pledge  certain  bonds  of  the  face  value  of 
^200,000.00  as  security  for  notes  of  the  aggregate  face  value  of  $100,000.00,  said 
notes  being  partly  in  renewal  of  notes  now  outstanding  of  the  face  value  of 
$90,000.00,  and  the  balance  to  reimburse  applicant  for  money  previously  expended 
for  improvements  to  plant. 

Report  of  the  Commission. 

Lov ELAN D,  Cam missio n  c r. 

This  Commission  having,  in  its  order  made  on  April  24,  1913,  in 
Application  No.  446,  being  the  application  of  Sacramento  Natural  Gas 
C'ompany  for  permission  to  issue  bonds  of  the  par  value  of  $200,000.00, 
authorized  applicant  to  sell  its  first  mortgage,  thirty-year  six  per  cent 
gold  bonds  of  the  face  value  of  $180,000.00,  upon  the  conditions  and 
for  tlie  purposes  therein  specified ;  and  applicant  having  filed  with  this 
Ccmimission  application  for  authority  to  issue  these  bonds  as  collateral 
security  for  promissorj^  notes  of  the  aggregate  face  value  of  $100,000.00, 
the  proceeds  derived  therefrom  to  be  used  for  the  purposes  hereinafter 
specified ;  and  the  Commission  being  of  the  opinion  that  a  hearing  upon 
this  application  is  not  necessary  and  that  the  application  should  be 
granted. 
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It  is  hereby  ordered  that  Sacramento  Natural  Gas  Company  be,  and 
it  hereby  is,  authorized  to  issue  and  pledge  as  collateral  $200,000.00 
of  its  first  mortgage  thirty-year  six  per  cent  gold  bonds  of  the  aggre- 
gate face  value  of  $200,000.00,  upon  conditions  hereinafter  named  and 
not  otherwise. 

It  is  further  ordered  that  applicant  be  authorized  to  issue  promissory 

notes  of  the  face  value  of  $100,000.00  at  a  rate  of  interest  not  to  exceed 

six  per  cent,  and  for  a  period  of  not  to  exceed  one  year,  said  notes  to  be 

issued  so  as  to  net  applicant  not  lass  than  ninety-five  per  cent  thereof, 

and  the   proceeds  derived  therefrom  to   be  used  Tor  the   following 

purposes: 

Promissory  note  to  J.  N.  Jensen $25,000  00 

Promissoiy  note  to  Irving  National  Bank  of  New  York  City 25,000  00 

PromiBBory  note  to  First  National  Bank  of  Boston,  Massachusetts 25,000  00 

Promissory  note  to  California  National  Bank  of  Sacramento,  California  19,500  00 
Iteimbursement  of  treasury  for  moneys  actually  expended  from  income 
during  the  past  ^ve  years  for  construction,  extension  and  improve- 
ment of   plant 500  00 

$95,000  00 

(1)  Said  bonds  shall  be  pledged  for  promissory  notes,  the  face  value 
of  which  shall  not  be  less  than  fifty  per  cent  of  the  face  value  of  the 
lionds. 

(2)  Applicant  may  reissue  as  collateral  the  bonds  herein  authorized 
from  time  to  time  as  the  notes  herein  authorized  to  be  issued  fall  due. 
The  applicant  may  issue  new  notes  in  lieu  of  those  falling  due  upon  the 
condition  that  the  time  of  the  original  note  and  the  time  of  the  renewals 
shall  not  aggregate  more  than  one  year. 

(3)  Sacramento  Natural  Gas  Company  shall  keep  separate,  true,  and 
accurate  accounts,  showing  the  number  of  the  bonds  issued  in  accordance 
with  this  order,  the  notes  for  which  such  bonds  are  issued  as  collateral, 
and  the  application  of  the  money  obtained  from  the  notes,  and  on  or 
before  the  twenty-fifth  day  of  each  month  shall  make  a  verified  report 
to  the  Commission  in  accordance  with  this  Commission 's  General  Order 
No.  24,  which,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

(4)  The  authority  hereby  granted  applicant  to  issue  bonds,  shall 
apply  only  to  February  1,  1915. 

The  foregoing  opinion  and  order  .is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 
Dated  this  31st  day  of  January  at  San  Francisco,  California. 
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Decision  No.  1247. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OAKLAND, 
ANTIOCH  AND  EASTERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  BONDS  AND  NOTES. 


Application  No.  939. 
Decided  Fehnmry  3, 191i, 


Applicant  authorized  to  issue  $500,000.00  face  value  of  its  5  per  cent  bonds  and 
$700,000.00  face  value  of  6  per  cent  notes,  said  bonds,  together  with  other 
bonds  heretofore  authorized  by  this  Commission,  to  be  pledged  as  security  for 
aforesaid  notes. 

Applicant  prohibited  from  selling  bonds  herein  authorized,  or  to  use  any  of  the 
proceeds  derived  from  such  sales,  until  such  expenditures  have  been  approved 
by  the  Commission. 

Jesse  H.  Steinhart,  for  Applicant. 

Report  op  the  Commission. 
LovELAND,  Commissuyner. 

This  is  an  application  by  Oakland,  Antioch  and  Eastern  Railway  for 
authority  to  issue  $500,000.00  in  bonds  for  the  purpose  of  providing 
money  for  additional  construction  and  equipment  and,  previous  to  the 
sale  of  these  bonds,  to  pledge  them  with  other  bonds  as  collateral 
security  for  an  issue  of  $700,000.00  of  notes. 

It  is  the  intention  to  use  the  proceeds  from  the  sale  of  these  notes 
toward  the  liquidation  of  the  floating  indebtedness  of  Oakland,  Antioch 
and  Eastern  Railway  and  Oakland  and  Antioch  Railway.  This  floating 
indebtedness  amounts  to  $1,299,964.72.  This  floating  indebtedness  will 
be  further  lessened  through  an  assessment  on  applicant's  stock  amount- 
ing to  $400,000.00. 

The  financial  affairs  of  Oakland,  Antioch  and  Eastern  Railway  and 
its  subsidiary,  Oakland  and  Antioch  Railway,  have  been  reviewed  by 
this  Commission  in  its  decisions  upon  applications  Nos.  608  and  666. 
A  brief  summary  will,  therefore,  suffice  for  the  purposes  of  this 
application. 

Oakland,  Antioch  and  Eastern  Railway,  of  itself,  and  through  stock 
ownership  in  other  railroads,  operates  a  standard  gauge  electric  railway 
approximately  100  miles  in  length,  between  Oakland  and  Sacramento, 
with  branches  extending  to  Antioch  and  Danville.  Through  a  contract 
with  the  San  Francisco,  Oakland  ^^^  ^^^  ^^^  Consolidated  Railway, 
the  applicant  operates,  by  eleet^rt  J jn^  ^^^  ferryboats,  between  Oakland 
and  San  Francisco,  thus  givi^^^  ^  through  connecting  service  from 
San  Francisco  and  Oakland  to  J^  ^^   ni^^^  mentioned. 
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Oakland,  Antioch  and  Eastern  Railway  has  an  authorized  issue  of 
100,000  shares  of  stock  of  the  par  vahie  of  $100.00  per  share,  all  of 
which  is  outstanding. 

Applicant's  indebtedness  may  be  summarized: 

Oakland  and  Antioch  Railway  bonds  outstanding $2,000,000  00 

Oakland,  Antioch  and  Eastern  Railway  bonds  outstanding 2,500,000  00 

San  Ramon  Valley  Railroad  bonds  outstanding 100,000  00 

Total   bonds  $4,000,000  00 

Floating  indebtedness,  approximately 1,900,000  00 

Total  all  indebtedness $5,900,000  00 

As  security  for  its  floating  indebtedness  in  the  sum  of  $1,300,000.00, 
applicant  has  pledged  $1,256,000.00  of  bonds.  It  holds  in  its  treasury 
$244,000.00  of  bonds  authorized  by  this  Commission  but  not  yet  sold. 

It  is  the  desire  of  .the  applicant  to  use  the  proceeds  from  the  sale  of 

the  $500,000.00  of  bonds,  which  it  now  asks  authority  to  issue,  for  the 

following  items : 

Grading     $25,000  00 

Additional  ballast 23,000  00 

Ties    10,000  00 

Ralls    ,    8,000  00 

Special  work    '  25,000  00 

Progs  and  switches 6,000  00 

Roadway  tools 2,000  00 

Steel  bridges  and  trusses 6,000  00 

Pile  and  frame  trestles 96,000  00 

Culverts    2,000  00 

Signal  apparatus    12,000  00 

Distribution   system   :.»  70,000  00 

Substation    buildings    6,000  00 

Station   buildings   and    fixtures 20,000  00 

Substation  equipment    48,000  00 

Shop  equipment    4,000  OCX 

Freight  cars 40,000  00 

Electric  locomotives 20,000  00 

Miscellaneous   equipment    8,000  00 

Total   $431,000  00 

The  application  requests,  however,  that  authority  be  granted  at  the 
present  time  to  pledge  these  $500,000.00  of  bonds  as  collateral  security, 
together  with  other  bonds  of  like  character  previously  authorized  by 
this  Commission,  so  that  the  total  may  be  $1,167,000.00  of  such  bonds. 

It  is  the  intention  to  pledge  these  bonds  in  the  sum  of  $1,167,000.00, 
or  such  part  thereof  as  may  be  necessary,  as  collateral  security  for  an 
i«8ue  of  $700,000.00  of  6  per  cent  four-year  notes  and  to  issue  and  sell 
these  notes  at  96^  per  cent  of  their  face  value  under  the  terms  of  a  trust 
agreement  between  Oakland,  Antioch  and  Eastern  Railway  and  Union 
Trust  Company  of  San  Francisco,  dated  February  1,  1914. 
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It  is  provided  in  this  trust  agreement  that  notes  may  be  issued  up  to 
the  total  of  $700,000.00,  200  of  such  notes  to  be  in  denominations  of 
$500.00,  and  600  in  denominations  of  $1,000.00. 

It  is  further  provided  that  for  every  note  so  issued  there  shall  be 
deposited  with  the  trustee  first  mortgage  thirty-year  5  per  cent  bonds  of 
Oakland,  Antioch  and  Eastern  Railway  equal  in  face  value  to  166§  per 
cent  of  the  face  value  of  such  notes  as  may  be  issued.  The  notes  are  to 
!)e  callable :  the  first  year  at  100^,  the  second  year  at  lOOJ,  and  the  third 
and  fourth  years  at  par. 

It  is  further  stipulated  in  the  trust  agreement  that  these  notes  may  be 
converted  into  the  bonds  which  are  pledged  as  security  therefor  upon 
the  basis  of  85  per  cent  of  face  value  for  the  bonds  as  against  96|  per 
cent  of  face  value  for  the  notes. 

In  previous  orders,  the  Commission  has  fixed  the  minimum  price  at 
which  Oakland,  Antioch  and  Eastern  Railway  shall  sell  its  bonds  at 
80  per  cent  of  the  par  value  thereof.  In  observing  this  pro\dsion,  it 
will  be  necessary  for  applicant  to  fix,  as  the  maximum  commission  that 
may  be  paid  for  the  sale  of  its  notes,  a  sum,  which,  under  the  conversion 
plan  provided  for  in  the  trust  agreement,  heretofore  referred  to,  will 
net  to  applicant  at  least  80  per  cent  of  the  face  value  of  the  bonds 
which  may  be  exchanged  for  notes. 

It  is  altogether  desirable  that  Oakland,  Antioch  and  Eastern  Rail- 
way should  clear  up  or  greatly  reduce  its  floating  indebtedness.  It  is 
applicant's  belief  that  it  will  be  able  to  liquidate  the  notes,  which  it 
now  asks  for  authority  to  issue,  by  either  their  conversion  into  bonds 
or  the  sale  of  these  bonds. 

Since  this  Commission,  on  August  19,  1913,  authorized  the  applicant 
herein  to  issue  $1,000,000.00  of  its  first  mortgage  bonds,  it  has  levied 
and.  collected  an  assessment  of  $500,000.00  on  its  capital  stock.  It  has 
now  levied  a  second  assessment  of  $4.00  per  share,  which  it  believes  will 
bring  into  its  treasury  approximately  $400,000.00.  It  will  thus  have 
raised  $900,000.00  from  its  stock. 

Previous  to  the  effective  date  of  the  Public  Utilities  Act,  this  company 
had  issued  the  full  amount  of  its  authorized  capital  stock,  a  portion  for 
preliminary  and  promotion  work,  but  the  greater  portion  as  a  bonus 
with  the  bonds. 

In  adopting  the  policy  of  stock  assessment,  I  believe  this  company 
has  greatly  strengthened  its  financial  condition.  Too  often  such  enter- 
prises are  overburdened  and  wrecked  at  the  beginning  by  large  issues 
of  bonds  to  meet  early  necessities  which  should  be  defrayed  through 
money  raised  from  stock.  It  is  certainly  a  sound  judgment  that  strives 
to  keep  fixed  charges  within  a  reasonable  limit.  Many  a  worthy  enter- 
prise has  been  dedicated  almost  at  its  inception  to  failure  through 
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the  pyramiding  of  bond  issues  for  preliminary  expenditures  and  initial 
losses. 

This  road  is  still  in  process  of  construction  and  its  limited  operation 
for  the  past  six  months  does  not  aflFord  an  adequate  basis  upon  which 
to  predicate  a  judgment  as  to  its  future,  and  the  Commission  does  not 
assume,  therefore,  to  pass  upon  the  value  of  its  securities,  but  it  does, 
neverthelass,  invite  to  the  attention  of  such  other  utilities  as  may  be 
in  need  thereof  the  unquestioned  advantages  of  a  policy  of  stock 
assessment. 

The  applicant  has  not  submitted  the  detailed  engineering  data  cover- 
ing its  proposed  construction,  nor  has  it  submitted  the  detailed  specifica- 
tions for  such  equipment  as  it  proposes  to  purchiuse. 

The  order  to  be  issued  will  authorize  the  pledging  of  the  $500,000.00 
of  bonds  desired  for  this  construction  work  and  this  equipment,  but  the 
authority  to  sell  these  bonds  or  to  issue  them  in  exchange  for  applicant's 
notes  will  be  issued  only  after  the  engineering  department  of  this  Com- 
mission has  had  full  opportunity  to  pass  upon  the  detailed  data  to  be 
submitted.  The  work  covered  in  this  program  of  construction  and  the 
equipment  are  needed  by  applicant,  and  are  proper  purposes,  as  specified 
in  the  Public  Utilities  Act,  for  the  issue  of  bonds. 

It  appears  also  that  the  floating  indebtedness,  heretofore  inentioned, 
of  applicant  and  Oakland  and  Antioch  Railway  was  incurred  for  items 
properly  chargeable  to  capital  account,  and  the  refunding  of  this  indebt- 
edness through  the  pledge  of  bonds  and  the  issue  of  notes  is,  therefore, 
also  in  accordance  with  the  provisions  of  the  Public  Utilities  Act. 

I  find,  therefore,  that  the  purposes  for  which  it  is  proposed  to  issue 
$500,000.00  in  bonds  and  to  issue  $700,000.00  in  notes  are  not  reasonably 
ehargeable  to  operating  expenses  or  to  income. 

The  order  herein  will  approve  applicant's  trust  agreement  with  Union 
Trust  Company  of  San  Francisco  in  so  far  as  this  Commission  has  the 
authority  to  so  approve,  with  the  understanding  that  the  applicant  will 
not  issue  any  of  its  bonds  in  exchange  for  notes  until  it  shall  have 
received  a  supplemental  order  from  the  Commission  approving  the 
detailed  engineering  data  to  be  filed,  and  with  the  reservation  that  such 
approval  is  given  in  so  far  as  the  terms  of  said  triLst  agreement  are  not 

• 

m  conflict  with  the  so-called  income  tax  law  of  the  United  States. 

I  recommend  that,  with  the  above  conditions,  the  application  be 
granted,  and  submit  the  following  form  of  order : 

ORDER. 

.  Oakland,  Antioch  and  Eastern  Railway  having  applied  to  this  Com- 
mission for  authority  to  issue  $500,000.00  of  its  first  mortgage  5  per 
cent  thirty-year  bonds  under  its  mortgage  and  deed  of  trust  to  I^nion 
Trust  Company  of  San  Francisco,  dated  October  1,  1911,  a  copy  of 

10—10102 
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which  is  on  file  with  this  Commission ;  and  to  pledge  said  bonds,  together 
with  other  bonds  under  said  mortgage  heretofore  authorized  by  this 
Commission  to  a  total  of  $1,167,000.00  of  all  such  bonds,  as  collateral 
security  for  an  issue  of  notes  under  a  trust  agreement  between  Oakland, 
Antioch  and  Eastern  Railway  to  Union  Trust  Company  of  San  Fran- 
cisco, dated  February  1,  1914;  and  to  issue  $700,000.00  of  its  6  per  cent 
four-year  collateral  trust  notes  under  said  agreement  between  Oakland, 
Antioch  and  Eastern  Railway  and  Union  Trust  Company  of  San 
Francisco ; 

And  a  hearing  having  been  held,  and  it  appearing  that  the  purposes 
for  which  said  bonds  and  said  notes  are  to  be  issued  are  not,  in  whole 
or  in  part,  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Oakland,  Antioch  and  Eastern  Railway  be 
granted,  and  it  is  hereby  granted,  authority  to  issue  $500,000.00  of  its 
first  mortgage  5  per  cent  thirty-year  bonds  under  its  mortgage  and  deed 
of  trust  to  Union  Trust  Company  of  San  Francisco,  dated  October  1, 
1911. 

It  is  further  ordered  that  Oakland,  Antioch  and  Eastern  Railway 
be  granted,  and  it  is  hereby  granted,  authority  to  pledge  said  $500,000,00 
of  its  first  mortgage  5  per  cent  thirty-year  bonds,  herein  referred  to, 
and  to  pledge  such  other  of  its  first  mortgage  5  per  cent  bonds,  here- 
tofore authorized  by  this  Commission  to  be  issued  in  this  Commission's 
decisions  Nos.  771  and  891  upon  applications  Nos.  608  and  666,  respec- 
tively, as  may  be  necessary  to  make  the  total  of  all  such  bonds  pledged 
$1,167,000.00  of  such  issue  of  bonds,  said  bonds  to  be  pledged  under  the 
terms  of  a  trust  agreement  between  Oakland,  Antioch  and  Eastern 
Railway  and  Union  Trust  Company  of  Sari  Francisco,  dated  February  1, 
1914,  a  copy  of  which  has  been  filed  with  this  Commission  in  connection 
with  the  application  herein  and  to  which  reference  is  hereby  made. 

It  is  further  ordered  that  Oakland,  Antioch  and  Eastern  Railway  be 
granted,  and  it  is  hereby  granted,  authority  to  issue  $700,000.00  face 
value  of  its  four-year  6  per  cent  collateral  trust  notes  under  said  trust 
agreement  between  Oakland,  Antioch  and  Eastern  Railway  and  Union 
Trust  Company  of  San  Francisco,  dated  February  1,  1914. 

Said  authority  herein  given  to  pledge  said  bonds  and  to  issue  said 
notes  is  given  upon  the  following  conditions  and  not  otherwise: 

(1)  If  said  $500,000.00  of  bonds  herein  authorized  to  be  issued  are 
sold,  the  proceeds  to  be  derived  therefrom  shall  be  used  for  additions 
and  betterments  and  e(iuipinent  for  applicant's  line  of  railway,  as 
specified  in  the  opinion  herein,  in  the  amount  of  $431,000.00. 

(2)  Said  $500,000.00  of  bonds  shall  not  be  sold  until  this  Commis- 
sion shall  have  issued  a  supplemental  order  approving  the  detailed 
engineering  data  and  specifications  for  the  additions  and  betterments 
and  eciuipraent  herein  referred  to. 
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(3)  If  applicant  shall  sell  its  bonds,  such  bonds  shall  be  sold  at  a 
price  which  shall  net  applicant  not  less  than  80  per  cent  of  the  par 
value  thereof. 

(4)  Said  notes  in  the  sum  of  $700,000.00,  herein  authorized  to  be 
issued,  shall  be  sold  so  as  to  net  applicant  not  less  than  96^  per  cent  of 
the  face  value  thereof,  less  comtiaission.  Said  commission  shall  not  be 
greater  than  a  sum  which  would  net  applicant  80  per  cent  of  the  face 
value  of  its  bonds  if  said  bonds  were  issued  for  notes  at  the  ratio  speci- 
fied in  applicant's  trust  agreement,  heretofore  referred  to,  between 
Oakland,  Antioch  and  Eastern  Railway  and  Union  Trust  Company  of 
San  Francisco,  dated  February  1,  1914. 

(5)  Applicant  shall  apply  the  proceeds  to  be  derived  from  the  sale 
of  its  notes  in  the  sum  of  $700,000.00  toward  the  liquidation  of  its  float- 
ing indebtedness  as  filed  with  this  Commission  in  connection  with  the 
application  herein  and  marked  Exhibit  B. 

(6)  Oakland,  Antioch  and  Eastern  Railway  shall  keep  separate, 
true  and  accurate  accounts,  showing  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  the  bonds  and  notes  hereby  author- 
ized to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month 
the  company  shall  make  verified  reports  to. the  Commission  stating  the 
sale  or  sales  of  said  bonds  and  notes  during  the  preceding  month,  the 
terms  and  conditions  of  the  sale,  the  moneys  realized  therefrom,  and 
the  use  and  application  of  such  moneys,  all  in  accordance  with  this 
Commission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

(7)  In  addition  to  its  report,  as  specified  in  subsection  number  (6) 
above,  applicant  shall,  on  the  twenty-fifth  day  of  each  month,  for  the 
month  preceding,  file  vnth  the  Commission  a  statement  of  the  numbers 
of  the  bonds  pledged  as  collateral  security  or  sold  under  this  order. 

(8)  The  approval  herein  given  the  trust  agreement  between  Oakland, 
Antioch  and  Eastern  Railway  and  Union  Trust  Company  of  San  Fran- 
cisco, under  which  said  $700,000.00  of  notes  are  to  be  issued,  is  given 
in  80  far  as  said  trust  agreement  is  not  in  conflict  with  the  income  tax 
law  of  the  United  States  of  America,  and  on  the  condition  that  neither 
this  Commission  nor  any  other  public  body  shall  be  bound  thereby  to 
recognize,  as  a  fixed  charge  against  applicant's  earnings,  any  tax  that 
it  may  elect  to  pay  on  said  issue  of  $700,000.00  of  notes  under  the  income 
tax  law  of  the  United  States  of  America. 

(9)  The  authority  herein  given  shall  apply  to  such  bonds  and  such 
notes  as  may  be  issued  on  or  before  January  1,  1915. 

(10)  The  authority  hereby  given  to  issue  bonds  shall  not  become 
effective  until  applicant  has  paid  the  fee  prescribed  by  section  57  of  the 
Public  Utilities  Act  as  amended. 


The  for^^ing  opinion  and  order  are  1 
6Ietl  as  the  opinion  and  order  of  the  Raili 
of  California. 

Dated  at  San  Francisco,  California,  thii 


Decision  No.  11 


IN  THE  MATTER  OF  THE  CHARG 
GAS  CORPORATIONS  FOR  NAT 
AT  WHOLESALE  AT  POINTS  I> 
OUTSIDE  THE  LIMITS  OF  INCC 
TOWNS. 

Ciwe  No.  46^ 
DrrUUil  February  ^ 

S II |ipl omental  ordi^r  amendiDK  original  order  of  tl 
Houlheni  California  (ias  Companj'  to  sell  ita 
required  for  domealic  purposes,  at  a  rate  of 
iaduslrial  purpoaea  only. 

Report  op  the  Com 

SUPPLEMENTAL  Ol 

Whereas  Southern  California  Gas  Com] 
miHNion  an  application  for  an  order  amer 
of  December  20,  1!)]3.  in  the  above  entitl 
Southern  California  Gas  Company  to  est* 
mission,  to  become  effective  within  thirty 
order,  the  rate  of  fourteen  {14}  cents  fo 
i-ubic  feet  of  natural  gas  delivered  by  sail 
dale  Terminus  of  the  Midway  Gas  Compi 
Whereas  by  its  said  application  Southi 
alleges  that  the  consumption  of  gas  for  ( 
of  Los  Angeles  varies  from  the  maximuir 
cubic  feet  per  day  during  the  u-illt*^'"  ™°' 
of  about  10,000,000  cubic  fepj-        j.  day  ■ 
year,  and  alleges  that  dunn^     ^  tai^  P" 
supply  (he  entire  amount  of    ^'^^^    jil  gf 
sumption,  whereas  during  ofi '^^fi)''<t»of 
surplus  of  naturaJ  ^s  not  ^e     % 
applicant  desires  to  disposf.    ^% 
to  use  its  pipe  line  to  tuU  eg  ^^  j,'^ 
Whereas  Soii((,ej-n  Calif,^  ^H    \ 
fJjsp.we  of  iu  gas  for  im/r,s,  ''^f  ^ii 

"0 
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with  oil  as  fuel,  and  that  it  can  not  so  compete  if  it  charges  more  than 
twelve  (12)  cents  per  thousand  cubic  feet  at  the  Glendale  terminus  of 
the  Midway  Gas  Company's  main,  for  which  said  price  of  twelve  (12) 
cents  per  thousand  cubic  feet  applicant  is  willing  to  sell  natural  gas 
for  industrial  purposes,  although  it  alleges  that  such  sale  will  be  at  a 
loss;  and 

Whereas  Southern  California  Gas  Company  asks  for  an  order  of  this 
Commission  modifying  the  Commission's  said  order  of  December  20, 
1913,  **so  as  to  permit  until  the  further  order  of  this  Commission  the 
sale  by  petitioner  of  gas  at  said  Glendale  terminus  for  industrial  pur- 
poses at  the  rate  of  12  cents  per  one  thousand  cubic  feet," 

It  is  hereby  ordered  that  said  application  be  hereby  granted,  and  that 
Southern  California  Gas  Company  be  authorized  to  file  with  this  Com- 
mission, until  the  further  order  of  this  Commission,  a  rate  of  twelve 
(12)  cents  per  one  thousand  cubic  feet  of  natural  gas  delivered  at  the 
Olendale  terminus  of  the  Midway  Gas  Company's  main,  said  gas  to  be 
used  only  for  industrial  purposes,  and  said  rate  to  be  effective  on  ten 
(10)  days'  notice,  on  the  following  conditions  only  and  not  otherwise, 
to  wit : 

1.  Southern  California  Gas  Company  shall  never  use  the  granting  of 
this  application,  either  directly  or  indirectly,  as  an  argument  for  the 
increase  of  the  rate  to  be  paid  at  the  West  Glendale  terminus  of  the 
^lidway  Gas  Company 's  main  for  domestic  or  other  consumption. 

2.  As  the  highest  use  of  the  natural  gas  delivered  at  the  end  of  said 
Midway  Gas  Company 's  main  is  for  domestic  consumption,  the  Southern 
California  Gas  Company  shall  exert  its  best  efforts  to  sell  the  highest 
possible  amount  of  said  gas  for  domestic  purposes,  so  as  to  thereby  con- 
serve the  gas  for  its  highest  use. 

3.  Natural  gas  sold  by  Southern  California  Gas  Company  for  indus- 
trial purposes  shall  have  a  second  right  only  and  shall  always  be  sub- 
ject to  the  use  of  gas  for  domestic  purposes,  to  the  end  that  the  natural 
gas  sold  by  Southern  California  Gas  Company  for  industrial  purposes 
shall  be  only  the  excess  gas,  which,  from  time  to  time,  Southern  Cali- 
fornia Gas  Company  can  not  sell  for  domestic  purposes. 

4.  Such  natural  gas  as  Southern  California  Gas  Company  may  desire 
to  sell  for  industrial  purposes  shall  be  sold  on  equal  terms  without 
discrimination  to  all  gas  companies  and  other  corporations  or  persons 
desiring  the  use  thereof  for  industrial  purposes. 

5.  This  order  is  only  temporary  in  character  and  is  issued  to  enable 
Southern  California  Gas  Company  to  take  care  of  a  temporary  condi- 
tion, and  the  order  is  subject  to  revocation  at  any  time  by  this 
Commission. 

Dated  at  San  Francisco,  California,  this  3d  day  of  February,  1914, 
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LKnisious  No8.  1241),  1250,  1251,  1252,  and  1253,  grade  crossings;  not  printed.    See 

end  of  volume. 

Decision  No.  1254. 

CITY  OP  SAN  JOSE 

vs. 

PACIFIC  TELEPHONE  AND  TELEGRAPH  COMPANY. 


Case  No.  387. 
Decided  February  4,  1914. 


Application  of  the  Pacific  Telephone  and  Telegraph  Company  and  certain  of  its 
stockholders  for  a  rehearing,  based  principally  upon  that  portion  of  the  Com- 
mission's decision  limiting  the  American  Telephone  and  Telegraph  Company  to 
2i  per  cent  instead  of  4^  per  cent  of  the  gross  receipts,  for  services  performed, 
under  its  contract  with  the  Pacific  Telephone  and  Telegraph  Company. 

Held  J  That  the  services  performed  by  the  American  Telephone  and  Telegraph  Com- 
pany, of  benefit  to  the  Pacific  Telephone  and  Telegraph  Company,  do  not  justify 
a  contract  calling  for  4i  per  cent  of  gross,  that  2^  per  cent  is  a  just  and  reason- 
able allowance  for  such  services,  application  for  rehearing  therefore  denied. 

John  W.  Sidlivan,  for  Complainant. 

Pillsbury,  Madison  &  Sutro  and  Felix  T.  Smith,  for  Defendant 

B.  S.  Crittenden,  for  Councilman  P.  R.  Hiisted. 

Report  op  the  Commission. 

OPINION    on    application    FOR    REHEARING. 

EsHLEMAN,  Commissioner. 

This  case  was  decided  on  the  9th  day  of  October,  1913.  There- 
after, within  the  time  allowed  by  law,  the  defendant  and  certain  of 
the  stockholders  of  the  defendant  company  applied  for  a  rehearing. 
Testimony  was  taken  on  the  application  for  rehearing  on  December  28th 
and  again  on  January  13th  and  14th.  On  account  of  the  unavoidable 
absence  of  the  Commissioner  hearing  the  case  originally,  Commissioner 
Thelen  very  kindly  consented  to  take  the  testimony  of  the  witnesses  on 
January  13th  and  14th.  I  have,  however,  carefully  considered  this 
testimony  in  reaching  the  conclusions  herein  set  out. 

The  main  objection  of  the  defendant  and  of  its  stockholders  to  the 
decision  heretofore  rendered  is  directed  against  that  portion  of  the 
decision  which  limits  the  American  Telephone  and  Telegraph  Company 
to  2^  per  cent  instead  of  4J  per  cent  which  it  secures  under  its  contract 
for  services  performed.  In  the  decision  heretofore  rendered,  the  Com- 
mission took  the  position  that  inasmuch  as  this  contract  was  between 
one  corporation,  the  American  Tel^P^*^^^  ^^^  Telegraph  Company,  and 
another  corporation,  the  Pacific  rf  el^pl^one  and  Telegraph  Company— 
which  latter  corporation  is  coi^i    Jlcd  through  stock  ownership  by  .the 
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former  corporation — ^the  contract  should  be  scrutinized  with  the  utmost 
care,  and  if  the  amount  paid  by  the  Pacific  Company  to  the  American 
Telephone  and  Tele^aph  Company  was  found  to  be  excessive,  only  that 
amount  should  be  allowed  as  a  charge  against  the  operating  expenses 
of  the  Pacific  Company  which  is  a  reasonable  compensation  for  what  is 
actually  done  and  the  lowest  reasonable  amount  for  which  such  service 
could  be  performed. 

The  Commission  reached  this  conclusion  because  of  the  following 
considerations:  Of  course  it  is  too  well  established  to  need  citation  of 
authority,  that  any  improvident  or  extravagant  expenditure  made  by  a 
public  utility  should  not  be  allowed  in  its  entirety  when  rates  are  to  be 
fixed,  but  only  that  amount  which  reasonably  and  providently  should 
have  been  expended.  Under  the  peculiar  facts  of  this  case,  and  having 
in  mind  the  far-reaching  effect  of  the  practice  here  in  question,  I  con- 
sider it  necessary  to  announce  the  position  of  this  Commission  with 
reference  to  such  practices  in  plain  and  unmistakable  terms. 

Nowadays,  the  owners  of  property  devoted  to  a  public  use  in  a 
business  which  is  what  is  commonly  styled  a  natural  monopoly,  are 
urging  that  such  natural  monopoly  should  be  protected  in  its  field  of 
operation  from  competition,  on  the  ground  that  competition  divides  the 
business  and  duplicates  the  property,  thus  producing  a  necessity  for 
higher  rates.    On  the  theory  .that  a  natural  monopoly,  such  as  a  tele- 
phone company,  can  give  better  service  at  lower  rates  to  its  patrons 
when  operating  alone  in  a  field  than  can  possibly  be  given  when  a 
portion  of  its  business  is  taken  from  it  and  more  property  utilized  in 
the  particular  field  upon  which  an  earning  shall  be  required,  these 
utilities  urge  that  they  should  be  permitted  to  operate  free  from  com- 
petition.    And  this  theory,  upon  which  it  is  urged  that  natural  monop- 
olies shall  be  protected  from  competition,  is  justified  on  the  ground 
of  a  benefit  to  the  public.    While  this  theory  may  be  ever  so  sound,  it 
does  not  lie  in  the  mouth  of  a  utility  representative  to  urge  such  pro- 
tection on  the  ground  that  such  protection  is  good  for  its  patrons,  when, 
as  a  matter  of  fact,  it  does  not  accord  to  its  patrons  the  benefits  such 
monopoly  is  supposed  to  produce.     The  fact  that  better  service  and 
lower  rates  usually  are  attendant  on  competition  even  between  natural 
monopolies,  naturally  leads  to  the  conclusion  on  the  part  of  patrons  of 
natural  monopolies  that  the  better  service  and  lower  rates  are  the 
result  of  such  competition.     Of  course  such  is  not  the  fact,  because 
however  low  the  rate  and  however  good  the  service  may  be  given  under 
competition  between  two  agencies  where  one  could  do  the  work,  the 
rate  could  be  lower  and  the  service  ])etter  if  the  one  were  unmolested. 
This,  of  course,  is  capable  of  mathematical  demonstration,  but  those 
of  us  who  are  engaged  in  public  utility  regulation  have  long  ago  lost 
patience  with  the  contention  of  the  monopolist  that  his  monopoly  shall 
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be  protected  on  the  ground  that  it  affords  a  benefit  to  the  public,  when, 
aM  a  matter  of  fact,  it  brings  about  and  is  attended  by  added  burdens 
upon  the  public,  and  too  often  results  in  management  oblivious  to  the 
public  welfare.  Life  is  entirely  too  short  to  be  utilized  in  trjring  to 
make  natural  monopolies  do  what  they  say  they  can  and  ought  to  do 
without  competition.  If  their  own  self-interest  does  not  lead  them 
voluntarily  to  do  that  which  they  should  do,  they  can  not  long  expect 
the  public  to  protect  them  when  such  protection,  instead  of  benefiting 
the  public  as  patrons,  rather  subjects  such  patrons  to  abuses  that  do  not 
exist  under  competition. 

T  can  not  urge  too  strongly  upon  the  utilities  in  this  State  that  are 
now  protected  by  a  certificate  of  public  convenience  and  necessity,  the 
fact  that  however  sound  this  provision  is  in  theory,  if  it  does  not  work 
out  in  practice  it  will  be  eliminated.  It  can  only  be  justified  in  the 
minds  of  the  public  on  the  ground  that  it  is  good  for  the  public,  and  it 
can  only  be  demonstrated  that  it  is  good  for  the  public  if,  as  a  matter 
of  fact,  the  public  can  be  shown  benefits  resulting  from  it. 

In  very  few  cases  has  this  Commission  refused  to  permit  competition 
to  exist,  and  in  those  cases  we  are  beginning  to  be  presented  with  charges 
that  the  agency  thus  protected  from  competition  is  becoming  arrogant 
and  forgetful  of  the  rights  of  the  public.  Self-interest  apparently 
makes  the  most  potent  appeal,  and  if. utilities  are  to  be  so  short- 
sighted that  they  can  not  see  that  self-interest  requires  as  considerate 
and  honest  treatment  of  their  patrons  when  there  is  no  competition  as  is 
accorded  when  competition  exists  and  in  addition  lower  rates  and  better 
service,  then  some  other  method  than  regulation  must  be  found  to  make 
them  realize  this  fact.  This  results  because  this  Commission  is  not  and 
can  not  be  equipped  with  suflScient  employees  to  watch  every  utility 
employee  and  scrutinize  every  utility  practice  in  this  State. 

What  has  just  been  said  has  a  direct  bearing  on  the  case  here  pre- 
sented, and  led  me  to  suggest  to  the  representatives  of  the  Pacific  Com- 
pany and  the  American  Telephone  and  Telegraph  Company  that  it  was 
not  enough  for  them  to  show  that  the  Pacific  Telephone  and  Telegraph 
Company  for  the  4^  per  cent  which  it  pays  secures  as  much  or  more 
than  it  could  secure  elsewhere  than  from  the  American  Telephone  and 
Telegraph  Company,  but  that  the  American  Telephone  and  Telegraph 
('ompany  was  getting  no  more  out  of  the  4^  per  cent  than  the  amount 
for  which  it  could  reasonably  perform  the  services  rendered.  For  if 
such  is  not  the  case  there  would  be  brought  about  a  result  where  it  is 
attempted  to  justify  a  condition  of  monopoly  on  the  part  of  the 
American  Telephone  and  Telegraph  Company,  while  giving  to  it,  the 
monopoly,  the  benefit  which  is  supposed  to  be  accorded  to  the  public 
and  which  alone  could  give  sanction  to  such  monopoly. 
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The  Pacific  Gsa  and  Electric  Company  serves  many  localities  in  this 
State  with  electricity  and  gas.  I  merely  take  this  company  as  an 
illustration  because  of  the  extent  of  its  operations.  Suppose  that  com- 
pany, instead  of  dealing  directly  with  all  of  the  municipalities  within 
the  territory  served  by  it,  should  organize  companies  in  each  of  such 
municipalities  and  then  organize  a  holding  company  which  would  own 
the  stock  or  a  controlling  interest  in  the  stock  of  these  local  companies, 
and  should  sell  its  commodity  in  bulk  to  these  subsidiary  agencies  which 
it  controls  and  should  arbitrarily  fix  the  price  which  was  not  the  price 
at  which  the  holding  company  could  afford  to  produce  the  commodity, 
but  the  price  which  the  controlled  company  could  be  induced  to  pay. 
Under  the  present  condition  the  Pacific  Qas  and  Electric  Company,  in 
a  rate-fixing  inquiry,  shows  what  it  costs  it  to  produce  its  commodity, 
but  in  the  suggested  instance  such  would  not  be  the  case,  but  the  amount 
charged  against  the  consumers  would  be  that  which  the  local  company 
would  have  to  pay  for  its  electricity  or  gas  and  not  the  cost  of  pro- 
dnction.  Thus  we  have  a  condition  exactly  analogous  to  the  one  here 
where  the  American  Telephone  and  Telegraph  Company  controls  the 
Pacific  Telephone  and  Telegraph  Company,  and  various  other  telephone 
and  telegraph  companies  throughout  the  United  States,  and  performs 
for  them  certain  services  under  contracts  at  rates  dictated  by  itself.  I 
submit  that  if  this  condition  is  to  be  permitted  to  exist,  what  it  costs 
the  American  Telephone  and  Telegraph  Company  to  perform  the  service 
which  it  actually  performs  for  the  Pacific  Telephone  and  Telegraph 
Company  is  the  only  thing  which  this  Commission  ought  to  consider 
and  the  only  thing  for  which  either  the  Pacific  Telephone  and  Tele- 
graph Company  or  the  American  Telephone  and  Telegraph  Company, 
in  face  of  the  relation  which  exists  between  them,  has  a  right  to  contend. 
This  was  the  position  taken  in  the  original  decision  in  the  case  before 
us,  but  nevertheless  finding  it  impossible  to  apply  it  in  its  entirety,  we 
located  all  of  the  services  which  we  could  find  are  performed  by  the 
American  Telephone  and  Telegraph  Company  in  the  San  Jose  area, 
and  put  upon  that  service  the  price  for  which  these  companies  contend, 
and  found  that  the  amounts  thus  arrived  at  only  equal  2^  per  cent  of 
the  gross  collected  in  the  area  in  question. 

The  American  Telephone  and  Telegraph  Company,  hereinafter  called 
the  American  Company,  intervening  as  a  stockholder,  produces  evidence 
along  the  line  suggested  by  this  Commission,  and  attempts  to  show  that 
it  actuaUy  costs  it  to  perform  the  services  which  it  performs  for  the 
Pacific  Telephone  and  Telegraph  Company,  hereinafter  called  the 
Pacific  Company,  an  amount  approximating  that  which  it  receives. 

The  American  Company  controls  twenty  companies  and  has  its  opera- 
tions grouped  into  eight  divisions:  the  New  England  division,  the 
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eastern  division,  the  southern  division,  the  central  division,  the  north- 
western division,  the  southwestern  division,  the  mountain  division,  and 
the  Pacific  division. 

The  Pacific  division,  wherein  the  Pacific  Company  operates,  indudee 
California,  Nevada,  Oregon,  Washington  and  a  part  of  Idaho. 

The  bonded  indebtedness  of  the  American  Company  amounts  to 
$163,604,000.00,  and  it  had  outstanding  on  November  30,  1913,  $344,- 
606,400.00  par  value  of  common  stock.     The  bonds  of  this  company 
bear  interest  at  4,  4^  and  5  per  cent.     This  company  owes  on  notes 
$12,550,000.00  and  pays  thereon  5  per  cent  on  all  but  $1,500,000.00,  and 
5^  per  cent  on  that  amount.     This  borrowed  money  was  used  in  the 
purchase  of  securities  in  the  associated  companies  and  in  the  purchase 
of  telephone  instruments,  additions  to  long  distance  lines,  and  for 
working  capital.    Most  of  the  property  of  this  company  consists  of  the 
stock  and  bonds  of  its  associated  companies.    The  American  Company 
has  regularly  since  1907  paid  8  per  cent  dividend  on  all  of  its  stock  and 
has  in  addition  thereto  been  setting  aside  certain  amounts  to  surplus, 
averaging  more  than  $3,000,000.00  per  year.    The  operation  of  this 
company  is  twofold.     It  carries  on  what  it  calls  its  long  lines  depart- 
ment, which  consists  of  certain  long  distance  development,  none  of 
which  is  in  the  territory  of  the  Pacific  Company,  and  its  general  depart- 
ment, which  controls  and  manages  the  associated  companies.     Slightly 
less  than  $50,000,000.00  is  invested  in  its  long  lines  department,  leaving 
the  remainder  of  the  estimated  value  of  its  property,  approximating 
$560,000,000.00,  in  its  general  department.    Begardless  of  this  fact,  it 
is  in  evidence  that  there  are  4,090  employees  of  this  company  in  its  long 
lines  department,  while  there  are  only  574  employees  in  the  general 
department.     The  company  has  an  income  of  approximately  $300,000,- 
000.00  per  year,  and  it  carries  a  surplus  usually  around  $35,000,000.00. 

The  American  Company  and  its  predecessor,  the  National  Bell  Tele- 
phone Company,  own  the  fundamental  telephones  covering  the  inven- 
tion of  Dr.  Alexander  Qraham  Bell,  and  those  companies  subsequently 
acquired  other  patents  for  improvements  on  telephones  and  transmitters. 
The  American  Company  had  the  telephones  and  transmitters  manufac- 
tured and  licensed  them  to  companies  formed  in  various  portions  of 
the  United  States.  The  payment  for  the  use  of  the  instruments  was 
originally  a  flat  sum  per  instrument  or  pair  of  instruments.  Subse- 
quently, on  the  29th  of  November,  1902,  there  was  substituted  for  the 
payment  for  the  licensed  instruments  used  by  the  Pacific  Company  a 
straight  4^  per  cent  of  the  gross  income  of  the  Pacific  Company.  As 
far  as  the  contract,  which  is  the  basis  of  the  4^  per  cent  payment,  is 
concerned,  the  only  obligation  which  rests  upon  the  Pacific  Company  is 
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the  obligation  to  pay  for  the  rental  of  telephones,  and  there  is  no  legal 
obligation  resting  upon  the  American  Company,  so  far  as  can  be 
learned  from  the  contract,  requiring  it  to  do  more  than  furnish  the 
licensed  instruments.  The  practice  has  grown  up,  however,  whereby 
the  American  Company  performs  various  other  services  in  addition  to 
the  mere  rental  of  instruments  for  the  Pacific  Company,  and  it  is  urged 
that  these  services  are  of  such  a  nature  that  the  4^  per  cent  is  justified. 

The  general  department,  in  which  there  are  but  574  employees,  is  the 
department  which  alone  performs  these  services.  It  is  in  effect  an 
organization  of  advisors  who  supervise  the  various  departments  of  the 
local  companies.  For  such  advice  and  the  other  services  heretofore 
referred  to,  the  American  Company  received  in  1912  from  the  Pacific 
Company,  $728,189.68.  It  is  urged  that  the  services  are  very  valuable 
to  the  Pacific  Company  and  costly  to  the  American  Company;  and 
there  is  evidence  that  the  services  performed  are  both  valuable  to  the 
Pacific  Company  and  expensive  to  the  American  Company,  but  they 
are  of  such  a  general  nature  that  it  is  impossible  to  compute  them. 
It  is  apparent,  however,  that  the  expense  of  the  business  management  of 
this  holding  company  is  also,  by  the  method  here  involved,  saddled  upon 
the  local  companies.  Aside  from  the  admitted  services  performed  by 
the  American  Company  it  is  in  effect  a  banking  and  bond  house  carry- 
ing a  large  surplus  and  loaning  the  same  to  its  subsidiary  companies 
when  needed,  but  replenishing  it  from  the  revenues  received  from  the 
dividends  on  the  stock  which  it  holds  in  the  subsidiary  companies  and 
from  the  4J  per  cent  which  it  secures  from  them.  Likewise,  it  holds 
stocks  and  securities  of  these  local  companies,  and  the  business  admin- 
istration which  would  be  necessary  to  take  care  of  this  tremendous  fund 
would  appear  to  require  many  of  the  employees  in  the  general  depart- 
ment whose  services  are,  under  the  arrangement  here  in  force,  charged 
up  against  the  subsidiary  companies. 

The  fact  that  the  long  lines  department,  using  one  tenth  the  property, 
has  ten  times  as  many  employees,  shows  the  difference  between  the 
kind  of  an  organization  represented  in  the  general  department  and 
that  represented  in  the  long  lines  department  where  actual  telephone 
business  is  carried  on.  I  believe  that  an  arrangement  has  here  been 
brought  about  where  it  actually  would  be  necessary  and  advisable  to 
protect  and  further  its  own  interest,  for  the  American  Company  to 
perform  whatever  services  it  does  perform  for  its  subsidiary  companies, 
and  that  its  own  business,  wherein  it  secures  8  per  cent  for  its  stock- 
holders, requires  it  to  retain  this  organization ;  and  it  is  certainly  very 
apparent  that  the  surplus  which  it  is  enabled  to  carry  is  the  result  of 
the  monopoly  and  the  control  which  it  exerts  over  its  subsidiary  com- 
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panies,  and  it  is  not  proper  to  say  that  it  would  be  more  expensive  for 
these  companies  to  finance  themselves,  if  they  were  broken  up,  than  is 
now  the  case,  unless  it  is  proper  to  say  that  a  monopoly  may  justify 
its  existence  and  also  keep  the  benefits  which  are  supposed  to  flow  from 
the  monopoly  to  the  patrons  thereof.     Furthermore,  by  this  arrange- 
ment, the  American  Company  secures  a  market  for  the  product  mann- 
factured  by  one  of  its  subsidiary  companies — ^the  Western  Electric 
Company — secures  a  large  field  for  the  exploitation  of  any  patented 
article  which  it  controls  and  is  furnished  a  field  wherein  to  operate  with 
its  experts  looking  to  the  betterments  of  telephone  facilities,  which 
latter,  of  course,  benefits  the  public  but  likewise  benefits  the  American 
Company.     It  makes  a  profit  from  the  sale  and  rental  of  its  instruments 
as  well  as  the  material  and  supplies  furnished  its  subsidiary  companies, 
because  the  agency  manufacturing  these  instruments  and  dealing  in 
these  supplies  is  an  agency  controlled  by  the  American  Company  and 
upon  the  stock  of  which  it  secures  a  dividend.     In  every  field  of  its 
operation,   if  the  American   Company  were  performing   the  service 
directly  for  its  own  patrons  and  not  for  patrons  of  its  subsidiary 
companies,  the  cost  of  performing  the  service  would  appear  in  operat- 
ing expenses  and  no  profit  would  be  allowed.    The  profit  which  would 
be  allowed  to  it  under  these  circumstances  would  be  a  return  upon  the 
property  actually  devoted  to  the  public  service  after  all  of  the  operating 
expenses  and  other  legitimate  charges  had  been  paid,  and  would  not 
include  the  profit  which  is  now  secured  through  the  Western  Electric 
Company  or  upon  the  patented  articles  in  which  it  deals  or  the  profit 
and  advantage  which  comes  to  it  by  reason  of  its  ability  to  have  always 
available  a  large  surplus,  which  we  have  already  discussed. 

The  testimony  does  not  show,  even  permitting  the  saddling  of  the 
expense  upon  the  subsidiary  companies  of  the  management  of  this  large 
financial  concern  which  is  carried  on  in  the  interest  of  the  stockholders 
of  the  American  Company  and  not  primarily  in  the  interest  of  the 
subsidiary  companies,  that  even  on  this  basis  the  cost  of  doing  the 
business  equals  the  amount  received  from  it.  The  Commission  in  the 
San  Jose  case  reduced  the  4^  per  cent  to  2J  per  cent,  thereby  bringing 
about  a  44  per  cent  reduction  in  the  amount  allowed  to  the  American 
Company,  and  it  is  in  testimony  that  the  cost  of  performing  this  service 
for  the  subsidiary  companies  has  been  from  10  to  20  per  cent  less  than 
has  been  secured,  even  when  the  entire  cost  of  doing  what  is,  in  my 
judgment,  unrelated  business,  is  put  upon  the  subsidiary  companies. 
I  am  very  strongly  of  the  opinion  that  although,  as  I  have  already  said, 
the  exact  cost  of  performing  these  services  if  they  were  performed  by  a 
disinterested  agency,  is  impossible  of  computation,  yet  the  additional 
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reduction  imposed  by  the  Commission  is  justified,  even  admitting,  as  I 
do  not,  the  propriety  of  taxing  the  subsidiary  companies  for  the 
business  management  of  the  American  Company.  And  finally,  when 
we  consider  that  this  controlling  company,  even  admitting  the  validity 
of  its  contract  with  its  creature  company  here  under  consideration,  is 
not  obligated  legally  to  perform  the  services  upon  which  it  seeks  to 
justify  a  charge  admittedly  in  excess  of  the  proper  payment  for  the 
service  which  it  is  legally  bound  to  perform,  we  are  led  to  conclude 
that  there  is  small  merit  in  its  contention  that  it  performs  these 
additional  services  for  the  benefit  of  the  subsidiary  companies  and  their 
stockholders,  and  not  for  the  benefit  of  its  own  stockholders. 

It  is  in  testimony  that  over  90  per  cent  of  the  investment  of  the 
American  Telephone  and  Telegraph  Company  is  invested  in  the  sub- 
sidiaiy  companies  and  less  than  10  per  cent  in  the  long  lines  company. 
The  three  sources  of  revenue  of  this  company  are  from  the  long  lines 
company,  the  dividends  on  securities  of  the  subsidiary  companies  and 
the  4^  per  cent  contract.     If  for  each  share  of  the  American  Company's 
stock  there  were  held  by  this  company  one  share  of  stock  in  the 
subsidiary  companies,  it  of  course  would  follow  that  unless  8  per  cent 
were  earned  on  each  share  of  the  stock  of  the  subsidiary  companies 
owned  by  the  American  Company,  the  American  Company  could  not 
earn  8  per  cent  on  its  stock,  to  say  nothing  of  a  $3,000,000.00  accumulat- 
ing surplus  annually,  unless  the  4^  per  cent  contract  or  the  long  lines 
business  made  up  the  difference.     It  follows  that  if  the  subsidiary 
companies  are  not  as  prosperous  as  the  American  Company  the  4^  per 
cent  contract  must  be  a  profitable  contract  to  the  American  Company, 
and  I  am  convinced  from  the  evidence  that  it  is,  and  I  would  expect  to 
find  it  such,  from  the  standpoint  of  the  American  Company,  and  am 
more  confirmed  in  this  belief  by  the  very  fact  that  it  maintains  this 
contract  with  companies  in  which  it  does  not  own  all  the  stock,  because 
we  do  not  find  commercial  business  agencies  voluntarily  and  knowingly 
entering  into  a  contract — and  in  this  case  a  contract  which  could  be 
forced,  if  the  American  Company  desired  it — in  the  benefits  to  which 
others,  not  parties  to  such  contract,  participate,  unless  the  contracting 
agency  thus  voluntarily  and  knowingly  entering  into  this  relationship 
beUeves  such  contract  does  not  work  to  the  advantage  of  some  one  who 
does  not  pay  for  such  advantage.     In  other  words,  we  would  not  find 
this  company  originally  willing  to  enter  into  a  contract  and  now  con- 
tending that  it  shall  be  upheld  if  the  minority  stockholders  of  the 
Pacific  Company  were  getting  something  out  of  this  contract  for  which 
they  did  not  pay. 
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If  instead  of  a  holding  company  and  these  subsidiary  companies  we 
substitute  a  single  agency,  it  will  readily  appear  that  a  profit  on  these 
services  here  considered  could  not  be  permitted  because  it  would  be  a 
profit  on  operating  expenses  and  not  an  earning  on  property,  and  such 
being  the  case,  an  indirect  profit  which  is  a  diversion  through  operating 
expenses  to  dividends  of  the  American  Company  should  not  be  per- 
mitted. 

I  have  discussed  these  matters  somewhat  in  detail  and  have  given 
very  serious  and  careful  consideration  to  the  evidence,  because  I  desire 
to  present  to  this  company,  as  clearly  as  I  may,  the  inclination  of  this 
Commission  with  reference  to  this  matter.  However,  in  the  case  before 
us,  only  a  very  small  portion  of  this  company's  business  is  considered, 
and  it  may  be  improper  to  conclude  this  matter  in  this  proceeding. 
I  believe  the  rates  ordered  in  the  case  are  just  rates  under  all  the  cir- 
cumstances of  the  case,  and  while  I  think  it  will  be  apparent  what  the 
inclination  of  the  Commission  is  with  reference  to  this  4^  per  cent 
charge  from  what  has  been  here  said,  still  I  am  willing  that  it  shall  not 
be  considered  as  concluded,  and  that  although  the  amount  allowed  here 
must  be  permitted  to  stand  under  the  conditions  surrounding  the 
San  Jose  exchange,  yet  in  a  subsequent  proceeding  this  company  may 
be  permitted  again  to  present  the  entire  matter  of  its  4^  per  cent  con- 
tract to  the  Commission,  and  preferably  in  some  case  where  a  larger 
portion  of  this  company's  business  is  involved,  in  which  event  the  eflEect 
of  the  arrangement  betw^een  these  companies  may  be  more  clearly  seen. 

I  submit  the  following  order : 

ORDER. 

Heretofore,  on  the  9th  day  of  October,  1913,  this  Commission  having 
entered  an  order  in  the  above  entitled  proceeding,  and  within  the  time 
allowed  by  law  an  application  having  been  filed  for  a  rehearing  thereon, 
and  testimony  having  been  taken  on  such  application  and  being  fully 
apprised  in  the  premises,  and  being  of  the  opinion  that  a  rehearing  is 
not  justified  in  this  case. 

It  is  hereby  ordered  that  the  application  for  rehearing  herein,  both 
on  the  part  of  the  defendant  and  of  certain  stockholders  of  defendant, 
be  and  the  same  is  hereby  denied. 

The  foregoing  opinion  and  order  on  application  for  rehearing  are 
hereby  approved  and  ordered  filed  as  the  opinion  and  order  of  the 
Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  February,  1914. 
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Decision  No.  1255. 
ED  P.  REED 

PACIFIC  ELECTRIC  RAILWAY  COMPANY. 


Case  No.  525. 
Decided  February  6,  1914, 


Report  op  the  Commission. 
order  of  dismissal. 

Ed  P.  Reed  having  on  January  27,  1914,  made  written  request  to 
this  Commission  that  the  complaint  in  the  above  entitled  proceeding  be 
dismissed, 

li  is  hereby  ordered  that  the  complaint  in  the  above  entitled  proceed- 
ing be,  and  the  same  hereby  is,  dismissed  without  prejudice. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  6th  day  of  February,  1914. 


Decision  No.  1256. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALI- 
FORNIA EDISON  COMPANY  FOR  A  FINDING  BY  SAID 
COMMISSION  APPROVING  A  SCHEDULE  OF  RATES  AND 
CHARGES  FOR  ELECTRIC  LIGHT  AND  POWER  SERVICE 
FURNISHED  IN  CERTAIN  UNINCORPORATED  TERRI- 
TORY IN  THE  COUNTY  OF  LOS  ANGELES,  DESIGNATED 
AS  LAMANDA  PARK,  SAN  RAFAEL  HEIGHTS,  ALTADENA 
AND  LINDA  VISTA. 


Application  No.  974. 
Decided  February  6, 1914. 


Application  of  the  Southern  California  EMison  Company  to  establish  and  put  into 
effect  a  new  schedule  of  rates  for  territory  adjacent  to  the  city  of  Pasadena, 
BO  u  to  place  said  rates  on  a  parity  with  those  of  the  municipality,  granted. 

Report  of  the  Commission. 

Thia  is  an  application  by  Southern  California  Edison  Company  for 
authority  to  increase  its  rates  and  charges  for  electric  light  and  power 
service  furnished  in  certain  localities  in  the  county  of  Los  Angeles. 
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Heretofore  applicant  has  been  furnishing  the  citizens  of  Pasadena, 
and  the  territory  immediately  adjacent  thereto,  known  as  Lamanda 
Park,  San  Rafael  Heights,  Altadena  and  Linda  Vista,  with  electric 
current  for  lighting  and  power  purposes,  at  rates  which  were  lower  than 
the  rates  charged  citizens  of  Pasadena  by  the  city  of  Pasadena  for 
service  furnished  from  the  municipally  owned  electric  plant. 

Upon  the  going  into  effect  of  chapter  276  of  the  laws  of  California 
for  the  year  1913  applicant  deemed  it  necessary  in  order  to  comply  with 
the  law  to  raise  its  rates  in  Pasadena  to  the  level  of  the  municipal 
rates,  which  was  done. 

The  following  situation  resulted :  In  Pasadena  applicant  had  one  rate, 
in  the  territory  served  from  the  same  plant  with  the  same  facilities, 
employees,  etc.,  immediately  outside  of  Pasadena,  the  old  and  lower 
Pasadena  rate  prevailed,  and  in  the  rest  of  the  territory  served  by 
applicant,  a  rate  higher  than  either  of  the  other  two  rates  was  in  effect. 
The  purpose  of  this  application  is  to  permit  applicant  to  put  its  con- 
sumers served  from  the  Pasadena  plant  upon  a  level  as  to  rates. 

Obviously,  dissatisfaction  would  result  if  consumers  served  with  an 
identical  service  from  the  same  plant  were  given  different  rates.  And 
as  the  Commission  is  not  in  a  position  at  this  time  to  hold  that  a  just 
and  reasonable  rate  over  the  entire  territory  served  by  applicant  is  a 
rate  as  low  as  that  now  being  charged  in  the  city  of  Pasadena,  and  as 
the  company  is  willing  to  apply  the  present  Pasadena  rate  to  the  imme- 
diately adjacent  territory  rather  than  to  apply  the  higher  rate  charged 
over  the  rest  of  its  system,  this  application  should  be  granted. 

This  is  an  application  which,  under  the  present  circumstances,  does 
not  require  a  public  hearing,  and,  therefore,  the  order  should  be  granted 
ex  parte, 

ORDER. 

Application  having  been  made  by  Southern  California  Edison  Com- 
pany for  permission  to  increase  its  rates  for  electric  light  and  power 
service  furnished  in  certain  unincorporated  territory  in  the  county  of 
Los  Angeles,  designated  as  Lamanda  Park,  San  Rafael  Heights,  Alta- 
dena and  Linda  Vista,  and  it  having  been  determined  by  the  Commission 
that  said  application  does  not  require  a  public  hearing  and  should  be 
granted, 

It  is  hereby  ordered  that  the  Southern  California  Edison  Company 
is  hereby  authorized  to  charge  its  consumers  in  that  territory  designated 
as  Lamanda  Park,  San  Rafael  Heights,  Altadena  and  Linda  Vista,  the 
following  rates : 

For  Incandescent  Lighting. 

^^ Class  A^^ — The  first  100  kilowatt  hours,  or  less,  of  energy  fur- 
nished in  any  one  month  to  any  consumer,  5  cents  per  kilowatt  hour. 
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'* Class  B'' — The  kilowatt  hours  of  energy  in  any  one  month  to 
any  consumer  in  excess  of  100  kilowatt  hours  and  not  exceeding 
500  kilowatt  hours,  4^  cents  per  kilowatt  hour. 

'^  Class  C— The  kilowatt  hours  of  energy  furnished  in  any  one 
month  to  any  consumer  in  excess  of  500  kilowatt  hours  and  not 
exceeding  1,000  kilowatt  hours,  4  cents  per  kilowatt  hour. 

'^^ Class  D" — The  kilowatt  hours  of  energy  furnished  in  any  one 
month  to  any  consumer  in  excess  of  1,000  kilowatt  hours  and  not 
exceeding  2,000  kilowatt  hours,  3^  cents  per  kilowatt  hour. 

** Class  E*' — The  kilow'att  hours  of  energj'  furnished  in  any  one 
month  to  any  consumer  over  2,000  kilowatt  hours,  3  cents  per  kilo- 
watt hour. 

Free  renewals  of  the  **  Gem''  metalized  filament  lamps  and  carbon 
filament  lamps. 

For  Arc   Lighting. 

** Class  A  Arc" — The  first  100  kilowatt  hours,  or  less,  of  energy 
furnished  in  any  one  month  to  any  consumer,  4.9  cents  per  kilowatt 
hour. 

''Class  B  Arc" — The  kilowatt  hours  of  energy  furnished  in  any 
one  month  to  any  consumer  in  excess  of  100  kilowatt  hours  and  not 
exceeding  500  kilowatt  hours,  4^  cents  per  kilowatt  hour. 

"Class  C  Arc" — The  kilowajt  hours  of  energy  furnished  in  any 
one  month  to  any  consumer  in  excess  of  500  kilowatt  hours,  4  cents 
per  kilowatt  hour. 

A  minimum  monthly  charge  of  60  cents  per  meter  of  three  kilo- 
watt capacity  or  less,  and  30  cents  for  each  additional  kilowatt 
of  meter  capacity  required,  shall  be  made  for  each  meter. 

For  Power  Service. 

''Class  A  Power" — The  first  one  himdred  (100)  kilowatt  hours  of 
energy  or  less,  furnished  in  any  one  month  to  any  consumer,  4  cents 
per  kilowatt  hour. 

"Class  B  Power" — The  kilowatt  hours  furnished  in  any  one 
month  to  any  consumer  in  excess  of  one  hundred  (100)  kilowatt 
hours,  and  not  exceeding  three  hundred  (300)  kilowatt  hours,  2.4 
cents  per  kilowatt  hour. 

"Class  C  Power" — The  kilowatt  hours  of  energy  furnished  in 
any  one  month  to  any  consumer  in  excess  of  three  hundred  (300) 
kilowatt  hours,  and  not  exceeding  five  hundred  (500)  kilowatt 
hours,  2.4  cents  per  kilowatt  hour. 

"Class  D  Power" — The  kilowatt  hours  of  energy  furnished  in 
any  one  month  to  any  consumer  in  excess  of  five  hundred  (500) 
kilowatt  hours  and  not  exceeding  one  thousand  (1,000)  kilowatt 
hours,  2  cents  per  kilowatt  hour. 

"Class  E  Power" — The  kilowatt  hours  of  energy  furnished  in  any 
one  month  to  any  consumer  in  excess  of  one  thousand  (1,000)  kilo- 
watt hours  and  not  exceeding  fifteen  hundred  (1,500)  kilowatt 
hours,  2  cents  per  kilowatt  hour. 
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^'Cluss  F  Power'' — The  kilowatt  hours  of  energy  furnished  in 
any  one  month  to  any  consumer  in  excess  of  fifteen  hundred  (1,500) 
kilowatt  hours  and  not  exceeding  two  thousand  (2,000)  kilowatt 
hours,  1.9  cents  per  kilowatt  hour. 

''Class  G  Fewer '" — The  kilowatt  hours  of  energy  furnished  in 
any  one  month  to  any  consumer  in  excess  of  two  thousand  (2,000) 
kilowatt  hours  and  not  exceeding  three  thousand  (3,000)  kilowatt        \ 
hours,  1.8  cents  per  kilowatt  hour. 

**  Class  U  Fower'* — The  kilowatt  hours  of  energy  furnished  in 
any  one  month  to  any  consumer  over  three  thousand  (3,000)  kilo- 
watt hours,  1.2  cents  per  kilowatt  hour. 

Monthly  minimum  charge  $1.00  of  1|  kilowatt  capacity  or  less, 
and  75  cents  for  each  additional  kilowatt  of  meter  capacity  required. 

Dated  at  San  Francisco,  California,  this  6th  day  of  February,  1914. 


Decision  No.  1257. 

IN  THE  .MATTER  OF  THE  APPLICATION  OF  OAKLAND, 
ANTIOCH  AND  EASTERN  RAILWAY  FOR  AUTHORITY  TO 
ISSUE  BONDS  AND  NOTES*! 


Application  No.  939. 
Decided  February  6,  191i. 


Report  op  the  Commission. 

SUPPLEMENTAL  ORDER. 

LoveIjANd,  Commissioner, 

In  its  order  of  February  3,  1914,  in  the  above  entitled  matter,  this 
Commission  granted  authority  to  Oakland,  Antioch  and  Eastern  Rail- 
way to  issue  $500,000.00  of  its  first  mortgage  5  per  cent  thirty-year 
bonds  and  to  issue  $700,000.00  of  its  four-year  6  per  cent  collateral 
trust  notes,  and  provided,  as  a  condition  in  said  order,  that  said 
$500,000.00  of  bonds  should  not  be  sold  until  this  Commission  should 
have  issued  a  supplemental  order  approving  the  detailed  engineering 
data  and  specifications  for  the  additions  and  bettennents  and  equip- 
ment to  be  acquired  from  the  sale  of  said  $500,000.00  in  bonds;  and 
such  detailed  engineering  data  and  specifications  having  been  filed. 

It  is  hereby  ordered  that  the  same  be  and  they  are  hereby  approved. 

By  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  February,  1914. 
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Decision  No.  1258. 

T.  D.  JOHNSTON 

vs. 

SAN'  PRANCISCO-OAKLAND  TERMINAL  RAILWAYS. 


Case  No.  412. 
Decided  Fehruat^  6,  191i, 


Complaint  of  T.  D.  Johnston,  petitioning  the  Commission  to  compel  the  San  Fran- 
cisco-Oakland Terminal  Railways  to  enclose  all  of  their  cars  running  on  their 
suburban  lines  with  vestibule  doors,  dismissecl. 

T,  D.  Johnston,  for  Complainant. 
George  W.  Mordccai,  Jr.,  for  Defendant. 

Report  of  the  Commlssjon. 
Edgerton,  Comjnissioner, 

This  is  a  complaint  by  T.  D.  Johnston  against  San  Francisco-Oakland 
Terminal  Railways,  in  which  it  is  alleged  that  defendant  is  operating 
cars  on  its  interurban  and  suburban  lines  which  do  not  adequately 
provide  for  the  convenience  of  its  patrons  and  employees  in  that  a 
portion  of  said  cars  are  of  the  open-end  type,  as  a  result  of  whicli 
patrons  and  employees  are  compelled  to  ride  exposed  to  the  weather. 

The  prayer  is  that  the  defendant  be  compelled  to  equip  all  of  the 
cars  operated  on  its  lines  with  vestibule  doors,  arranged  so  as  to  at  all 
times  protect  the  patrons  and  employees  from  inclement  weather. 

At  the  hearing  defendant  objected  to  any  further  proceedings  being 
taken  by  the  Commission  on  the  ground  of  want  of  jurisdiction,  but  in 
view  of  the  conclusions  hereinafter  arrived  at,  it  will  be  unnecessary 
to  pass  on  that  point. 

Defendant  operates  both  a  city  street  car  sy.stem  and  an  interurban 
system,  and  while  the  complaint  includes  all  of  the  lines  operated  by 
defendant,  the  testimony  was  confined  to  the  line  operated  between 
Oakland,  Emeryville,  Albany  and  Richmond,  a  line  about  twelve  miles 
long. 

The  testimony  shows  that  about  one  half  of  the  cars  operated  on  this 
line  are  entirely  enclosed,  and  the  other  half  have  open  ends.  There 
was  some  testimony  by  patrons  of  this  line  that  during  stormy  weather 
the  rain  driven  by  the  wind  blew  in  upon  passengers  where  they  sat 
in  these  open-end  cars,  and  of  course  if  these  ends  were  enclosed  there 
would  be  protection  against  this  discomfort. 
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On  the  other  hand,  there  were  a  larger  number  of  witnesses  who 
testified  that  they  preferred  the  open-end  ears,  even  thongh  at  times  of 
had  weather  there  were  times  of  slight  inconvenience. 

No  employee  of  the  company  appeared  at  the  hearing,  and  there  is 
no  way  of  determining  whether  or  not  these  employees  are  suffering 
discomfort  except  by  hearsay  statements  made  at  the  hearing. 

It  is  a  question  whether  in  this  part  of  California  the  entirely  clcysed 
interurban  electric  car  is  the  more  comfortable  and  pleasant  for  pas- 
sengers, or  whether  the  open-end  car,  affording  as  it  does  opportimity 
to  ride  in  the  air  and  to  enjoy  an .  uninterrupted  view  of  the  scenery, 
is  preferable.  I  think  it  is  obvious  that  in  all  parts  of  California  there 
will  be  times  when  the  weather  conditions  will  make  the  open  ends  of 
ears  somewhat  uncomfortable  for  the  traveling  public,  but  considering 
the  comparatively  short  period  of  stormy  weather  each  year  in  this  part 
of  California,  1  think  it  is  open  to  (juestion  whether  all  cars  should  be 
enclosed. 

In  any  event,  the  evidence  in  this  case,  in  my  judgment,  is  altogether 
insufficient  to  warrant  a  conclusion  that  the  cars  which  are  now  oper- 
ated on  the  line  in  question  should  be  enclosed. 

I  therefore  recommend  that  the  complaint  be  dismissed,  and  submit 
herewith  the  following  form  of  order: 

ORDER. 

Complaint  having  been  made  that  some  of  the  cars  operated  on  the 
interurban  and  suburban  lines  of  defendant  are  open  cars,  and  that 
defendant  should  be  compelled  to  enclose  said  ears  in  order  to  furnish 
adequate  and  comfortable  service  to  its  patrons,  and  a  public  hearing 
having  been  had,  and  it  appearing  to  the  Commission  from  the  findings 
set  out  in  the  foregoing  opinion  that  said  complaint  is  not  well  foimded 
and  should  be  dismissed. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia, that  the  complaint  herein  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Franeisco,  California,  this  6th  dav  of  Februarv,  1914. 
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Decision  No.  1259,  grade  crossing;  not  printed.     See  end  of  volume. 

Decision  No.  1260. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
PACIFIC  COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS 
RATES  ON  LUMBER  BETWEEN  SAN  FRANCISCO,  SOUTH 
VALLEJO,  MAIL  DOCK  AND  MARE  ISLAND  SHOWN  IN 
SOUTHERN  PACIFIC  COMPANY'S  TARIFF  C.  R.  C. 
NO.  1589. 


Application  No.  867. 
Decided  February  6,  1914. 


Application  of  the  Southern  Pacific  Company  to  cancel  its  present  rates  on  lumber 
between  San  Francisco,  South  Vallejo  and  Mail  Dock  on  one  hand  and  Mare 
Island  on  the  other,  and  to  put  into  effect  a  rate  of  $2.00  per  thousand  feet  on 
lumber  in  any  quantity,  granted. 

George  D.  Squires,  for  Applicant. 

Report  op  the  Commission. 

TiOVEii.VND,  Canvmissianer. 

This  is  an  application  of^tlie  Soutliwii  Pacific  Company  to  increase 
the  rates  on  lumber  between  San  Fran^iseo,  South  Vallejo  and  Mail 
Dock,  on  one  hand,  and  Mare  Island  on  the  other. 

The  present  rates  are: 


Rate  In  cent«  per  ton  of 
3,000  poundH 


In  lots  of  less        In  lota  of 
than  20,000    |  20,000  pounds 
pounds  or  more 


Lumber  (pieces  not  exceeding  20  feet  In  length) 100  75 

Lumber  (pieces  over  20  feet  in  length) 190  150 

Timber,  short  or  long 250  200 


It  is  desired  to  cancel  these  rates  and  establish  a  rate  of  $2.00  per 
thousand  feet  on  lunil)er  in  any  quantity.  This  would  result  in  a 
reduction  in  the  rate  on  timbers.  On  dry  lumber  the  proposed  rate 
would  be  approximately  $1.60  per  ton  and  on  ^reen  lumber  $1.21  per 
ton,  while  the  rate  on  timbers  would  be  reduced  from  $2.50  per  ton 
less  carloads  or  $2.00  carloads  to  a  flat  rate  approximating  $1.60  per 
ton  for  dry  timbers  and  $1.21  per  ton  for  green  timbers. 

It  was  testified  by  witnesses  for  the  applicant  that  a  large  amount 
of  lumber  came  to  South  Vallejo  in  carloads  and  had  to  be  transferred 
by  the  steamer  crew  from  the  car  to  the  boat  and  that  the  average 
time  for  a  crew  of  eight  men  in  transferring  a  carload  of  lumber  from 
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ear  to  boat,  transporting  thence  to  Mare  Island  and  unloading  it  on  the 
wharf  at  the  Navy  Yard  was  about  five  hours,  and  that  the  cost  per  hour 
for  the  crew  performing  the  service  was  $6.00  per  hour. 

Under  the  circumstances  it  is  plainly  apparent  to  me  that  the  present 
rates  are  not  remunerative  and  the  applicant  should  be  permitted  to 
advance  them.  I  believe  the  application  should  be  granted,  and  recom- 
mend the  following  order: 

ORDER. 

Southern  Pacific  Company  having  applied  to  increase  rates  on 
lumber  between  San  Francisco,  South  Vallejo  and  Mail  Dock,  on  one 
hand,  and  ]\Iare  Island  on  the  other,  to  a  flat  rate  of  $2.00  per  thousand 
feet  board  measurement,  and  a  hearing  having  been  held,  and  it  appear- 
ing to  the  Commission  that  such  advance  is  justified. 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
jjrantcd. 

Th(»  foregoing  opinicm  and  order  are  hereby  a[)p roved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  St^ite 

Dated  at  San  Francisco,  California,  this  Gth  <lay  of  February,  1914. 
of  California. 


Decision  No.  1261. 

SWIFT  &  WILSON 

vs, 

SOUTHERN  PACIFIC  (X)MPANY. 


Case  No.  512. 
Decided  February  7,  1914. 


Complaint  alleging  that  defendant's  rates  on  sand  from  Lapis  and  Seaside  to 
Berkeley,  and  on  lime  from  Felton  to  Berkeley,  are  excessive  and  discriminat- 
ing, and  asking  reparation  on  shipments  which  moved  during  the  last  thref 
yoars,  dismissed. 

Chasi.  Clifford,  for  Complainant. 

Geo.  D.  Squires  and  Frank  B.  Austin,  for  Defendant. 

Rkf^ort  op  the  Commission. 

KsuiiKM AN,  ( Commissioner. 

This  complaint  alleges  that  tlie  rates  on  sand  from  Lapis  and  Sea- 
side to  Berkeley,  and  on  lime  from  Felton  to  Berkeley,  are  excessive 
and  diseriminatory  in  that  they  are  higher  than  the  rates  from  the 
same  points  of  origin  to  Oakland,  West  Berkeley,  Richmond  and  inter- 
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mediate  points.  Reparation  is  asked  for  in  connection  with  shipments 
moved  during  the  years  1911,  1912  and  1913. 

In  sul)stance,  complainant  contends  that  Berkeley  (freight  station), 
located  on  a  branch  line  2.3  miles  from  the  main  line  junction  point 
at  Shell  Mound,  should  be  grouped  with  Oakland,  West  Berkeley  and 
Richmond,  and  have  the  benefit  of  the  same  commodity  rate  as  apply 
to  points  located  on  the  main  line ;  and  further,  that  since  Berkeley  has 
the  Oakland-Richmond  rates  on  a  few  commodities,  such  as  cement  and 
brick  from  certain  specified  points,  it  should  also  have  the  Oakland- 
Richmond  rates  on  sand  from  Lapis  and  Seaside,  and  on  lime  from 
Felton. 

At  the  hearing  a  witness  connected  with  defendant's  traffic  depart- 
ment testified  that  the  rates  on  sand,  under  normal  conditions,  were 
constructed  on  the  following  mileage  scale : 

60  miles  or  less J  cent  per  ton  per  mile 

(minimum  25  cents  per  ton,  except  for  bay  service  to  San  Frandsco, 
when  it  is  40  cents  per  ton.) 

75  miles  and  over    60  miles 50  cents  per  ton 

90  miles  and  over    75  miles 55  cents  per  ton 

105  miles  and  over    90  miles 60  cents  per  ton 

120  miles  and  over  105  miles 65  cents  per  ton 

135  miles  and  over  120  miles 70  cents  per  ton 

150  miles  and  over  135  miles 75  cents  per  ton 

151  miles  and  over I  cent  per  ton  per  mile 

Because  of  water  competition  an  exception  is  made  to  the  application 
of  this  basis.  The  authority  is  shown  in  Item  No.  3,  Southern  Pacific 
Company  G.  P.  D.  198-D,  C.  F.  C.  1702,  reading: 

**0n  carload  freight  between  points  west  of  Richmond,  Gal. 
(except  as  shown  in  Item  No.  2)  on  the  one  hand,  and  on  the  other 
Richmond  (Southern  Pacific  Co. 's  station),  Cal.,  and  apply  rates 
applicable  to  or  from  Richmond  (Southern  Pacific  Co.'s  station), 
Cal.,  but  in  no  case  exceed  rates  applicable  to  or  from  Oakland 
Wharf,  Cal." 

This  makes  the  rate  on  sand  from  Lapis  to  Richmond  (116  miles) 
60  cents,  the  Oakland  rate  for  105  miles,  and  from  Seaside  to  Rich- 
mond (125  miles)  65  cents,  the  Oakland  rate  for  114  miles.  The  same 
compelling  conditions  give  Richmond  the  benefit  of  the  Oakland  rate 
of  $1.20  per  ton  on  lime  from  Felton. 

Berkeley  is  not  intermediate  to  Richmond  and  does  not  enjoy  the 
Oakland-Richmond  water-compelled  rates.  The  rates,  however,  to 
Berkeley  can  not  exceed  the  rates  to  Oakland  plus  switching  charge  of 
$2.50  per  car,  and  this  combination  appears  to  have  been  applied  to 
all  shipments  included  in  this  complaint  when  lower  than  the  through 
rate. 

I  do  not  agree  with  complainant  that  the  rates  called  into  (iuestion 
iH  this  case  are  excessive  and  discriminatory  when  compared  with 
rates  on  the  same  commodities  to  Oakland  and  Richmond, 
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.  i 

Upon  a  consideration  of  all  the  facts  in  the  case,  it  is  my  conclusion  ' 
that  the  rates  charged  on  sand  from  Lapis  and  Seaside  to  Berkeley, 

and  on  lime  from  Felton  to  Berkeley,  have  not  been  shown  to  be  i 

excessive  and  discriminatory,  and,  therefore,  the  complaint  should  be  '. 

dismissed.  • 

I  recommend  that  the  application  be  denied  and  submit  the  following  i 

order :  ^ 

ORDER. 

Swift  &  Wilcox  (copartnership)  having  filed  its  complaint  against 
the  Southern  Pacific  Company  praying  for  reparation  on  certain  ship- 
ments of  sand  and  lime,  referred  to  in  the  opinion  hereto,  and  a  hearing 
having  been  held,  and  being  fully  apprised  in  the  premises. 

It  is  hereby  ordered  that  the  complaint  be  and  the  same  is  hereby 
dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  February,  1914. 


Decision  No.  1262. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA 
AND  OREGON  TELEGRAPH  COMPANY  TO  SELL  ITS 
PLANT  TO  NEVADA,  CALIFORNIA  AND  OREGON  TELE- 
GRAPH AND  TELEPHONE  COMPANY  AND  OF  THE  LAT- 
TER COMPANY  TO  ISSUE  BONDS  OF  THE  FACE  VALUE 
OF  TWENTY-EIGHT  THOUSAND  TWO  HUNDRED  AND 
NINETY-NINE  DOLLARS  AND  SEVENTY-NINE  CENTS. 

Application  No.  837. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA 
NORTHERN  TELEPHONE  AND  TELEGRAPH  COMPANY 
TO  SELL  ITS  PLANT  TO  NEVADA,  CALIFORNIA  AND 
OREGON  TELEGRAPH  AND  TELEPHONE  COMPANY  AND 
OF  THE  LATTER  COMPANY  TO  ISSUE  BONDS  OF  THE 
FACE  VALUE  OF  SIXTY-SEVEN  THOUSAND,  TWO  HUN- 
DRED AND  NINETY-NINE  DOLLARS  AND  SIXTY  CENTS. 


Application  No.  876. 
Decided  February  7 ,  li)li. 


Application  of  ihe  (California  and  Oregon  Telegraph  Company  and  the  California 
Northern  Telephone  and  Telegraph  Company  to  sell  their  respective  telephone 
and  telegraph  systems  to  the  Nevada,  California  and  Oregon  Telegraph  an*^ 
Telephone  Company,  granted. 
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Nevada,  California  and  Oregon  Telej^raph  and  Telephone  Company  authorised  to 
issue  bonds  of  the  face  value  of  $5r>,000.00;  $t5»000.00  of  said  bonds  to  be 
paid  to  the  California  and  Oregon  Telegraph  Company  and  $40,000.00  face 
value  to  the  California  Northern  Telephone  and  Telegraph  Company. 

Scott  Hendricks  and  W.  E.  Hills,  for  Applicants. 

E.  W,  Erskinc  for  Mr.  and  Mrs.  Hall,  protesting  minority  stockholders. 

Report  op  the  Commission. 
Gordon,  Commissioner. 

The  two  applications  involved  herein  were,  by  stipulation  on  the  part 
of  all  parties  concerned,  consolidated  for  hearing.  The  opinion  and 
order  as  here  presented  will,  therefore,  suffice  for  the  two.  While 
the  hearing  was  pending,  Mr.  Erskine,  representing  Mr.  and  Mrs.  W.  H. 
Hall,  protesting  minority  stockholders  of  the  California  and  Oregon 
Telegraph  Company,  reached  an  agreement  with  the  representatives  of 
the  applicants  herein  and  withdrew  the  protest.  This  matter  was 
covered  by  stipulation,  as  appears  in  the  record  of  the  case. 

The  three  companies  involved  in  this  application  operate  telephone 
and  telegraph  lines  in  the  northeastern  section  of  California  and  por- 
tions of  Oregon  and  Nevada.  They  operate  in  Plumas,  Modoc  and 
Lassen  counties.  California. 

The  corporations  concerned  in  this  application  are  the  following: 

1.  Nevada,  California  and  Oregon  Telegraph  and  Telephone  Com- 
pany. This  company  operates  along  the  right  of  way  of  the  Nevada, 
California  and  Oregon  Railway  from  Reno,  Nevada,  to  Lakeview, 
Oregon,  serving  the  following  points :  Reno,  Nevada ;  Plumas  Junction, 
Doyle,  Aiuadee,  Hot  Springs,  Secret  Valley,  Horse  Lake,  Madeline, 
Likely,  Alturas,  Davis  Creek,  Willow  Ranch  and  Fairport,  California; 
New  Pine  Creek  and  Lakeview,  Oregon. 

The  company's  last  report  filed  with  the  Commission  shows  190  mih*s 
of  line,  9  telegraph  stations  and  12  telephone  stations. 

2.  California  and  Oregon  Telegraph  Company.  This  company  oper- 
ates a  telegraph  line  extending  from  Reno,  Nevada,  to  Lakeview, 
Oregon,  by  way  of  Susanville,  and  from  Susanville  to  Quincy.  It 
serves  the  following  points :  Reno,  Nevada ;  Lakeview,  New  Pine  Creek, 
Oregon;  Susanville,  Alturas,  Quincy,  Greenville,  Fort  Bidwell,  Lake 
(*ity,  Cedarville,  Eagleville,  Adin.  Nevis,  lakely,  Shumway,  Madeline, 
Wilsons,  and  Highgrade,  California. 

This  line  was  built  in  the  seventies,  and  although  it  had  340  miles  of 
wire,  much  of  it  is  in  such  a  condition  as  to  make  it  almost  inoperative. 

3.  California  Northern  Telephone  and  Telegraph  Company.  This 
company  operates  in  Quincy,  Keddie,  Indian  Falls,  Crescent  Mills, 
Greenville,  Prattville,  Susanville,  C'oppervale,  Janesville,  Milford, 
Doyle,  Standish,  Hot  Springs,  Litchfield,  Missilville,  Bieber,  and  Adin, 
Modoc  County. 
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This  company  operates  370^  miles  of  wire  and  176  telephones.    This 
line  was  built  principally  in  1911  and  1912. 

In  the  applications  herein  the  Commission  is  asked  to  authorize  the 
consolidation  of  these  properties.  It  is  urged  in  behalf  of  the  applicants 
that  such  a  consolidation  would  reduce  costs  and  increase  efficiency. 
It  is  pointed  out  that  the  plant  facilities  are  duplicated  at  certain 
points,  and  that  such  duplication  may  be  eliminated  not  only  without 
impairment  of  service  or  increase  in  rates,  but  on  the  other  hand  the 
applicants  have  indicated  the  various  ways  in  which  they  propose  to 
improve  the  service,  and  have  stated  further  their  intention  to  reduce 
rates.  It  is  proposed  after  the  consolidation  to  make  more  convenient 
connections  with  the  Western  Union  Telegraph  Company  and  The 
Pacific  Telephone  and  Telegraph  Company  and  thus  to  give  to  the 
territory  a  more  direct  and  eflScient  through  service  than  it  now  enjoys. 

This  matter  comes  before  the  Commission  upon  the  application  of 
California  and  Oregon  Telegraph  Company  and  of  California  Northern 
Telephone  and  Telegraph  Company  to  sell  their  entire  plants  and  to 
transfer  their  franchises  to  Nevada,  California  and  Oregon  Telegraph 
and  Telephone  Company.  This  will  bring  all  of  the  properties  into  the 
ownership  of  Nevada,  California  and  Oregon  Telegraph  and  Telephone 
Company. 

In  payment  for  these  properties  application  is  made  on  behalf  of 
Nevada,  California  and  Oregon  Telegraph  and  Telephone  Company  to 
issue  bonds.  The  request  comes  before  the  Commission  for  authority 
to  issue  bonds  in  the  sum  of  $28,299.79  to  acquire  the  properties  and 
liquidate  the  indebtedness  of  California  and  Oregon  Telegraph  Com- 
pany, and  to  issue  bonds  in  the  sum  of  $67,299.60  to  acquire  the 
properties  and  liquidate  the  indebtedness  of  California  Northern  Tele- 
phone and  Telegraph  Company. 

Before  inquiring  into  the  bond  features  of  this  application  I  shall 
consider  the  application  to  consolidate. 

Pirevious  application  was  made  to  this  Commission  for  authority  to 
effect  a  somewhat  similar  arrangement  by  contracts  and  leases.  The 
applicants  asked  that  this  matter  be  held  in  abeyance  and  submitted  in 
lieu  thereof  their  present  plan  of  consolidation  by  outright  purchase. 

The  sections  of  Lassen,  Plumas  and  Modoc  counties  through  which 
these  three  corporations  operate  are  sparsely  settled.  It  is  a  country 
of  long  line  mileage  with  few  patrons.  During  the  past  few  years, 
however,  this  section  of  the  country  has  been  developing  much  more 
rapidly  than  in  the  past.  The  construction  of  the  Western  Pacific 
Railway,  the  extension  of  the  Nevada,  California  and  Oregon  Railway, 
and  the  construction  of  the  Fernley-Lassen  Branch  of  the  Southern 
Pacific  into  Susanville  have  served  to  develop  large  sections  of  these 
three  counties.     At  the  same  time  there  has  been  a  great  agricultural 
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expansion.  This  growth  has  rendered  the  present  telephone  and  tele- 
graph systems  inadequate,  and  it  is  necessary  that  there  be  improve- 
ment to  keep  pace  with  the  agricultural  and  transportation  develop- 
ment. The  applicants  have  established  clearly  that  they  propose  to 
merge  these  three  lines  into  one  comprehensive  and  efficient  system. 
I  am  convinced  that  one  company,  properly  regulated,  can  operate  these 
systems  to  better  advantage  than  can  the  three  companies  as  at  present 
constituted.  I  recommend,  therefore,  that  California  and  Oregon  Tele- 
graph Company  and  California  Northern  Telephone  and  Telegraph 
Company  be  given  authority  to  sell  their  property  to  Nevada,  Cali- 
fornia and  Oregon  Telegraph  and  Telephone  Company. 

In  its  original  application  to  issue  bonds,  Nevada,  California  and 
Oregon  Telegraph  and  Telephone  Company  asked  for  authority  to  issue 
bonds  to  the  total  of  $95,599.39.  In  a  supplementary  statement,  how- 
ever, request  is  made  to  authorize  bonds  in  the  sum  of  $96,095.82.  It  is 
the  applicant's  desire  to  issue  these  bonds  for  the  following  purposes: 

To   be   given    to   stockholders    of    California    and    Oregon 

Telephone  CJompany  in  exchange  for  their  properties $20,000  00 

To  pay  indebtedness  of  California  and  Oregon  Telegraph 

Company  8,748  84 

To  be  given  to  stockholders  of  California  Northern  Telephone 

and  Telegraph  Company  in  exchange  for  their  properties.  60,000  00 
To  pay  indebtedness  of  California  Northern  Telephone  and 

Telegraph    Company 7,347  48 

Total $96,095  82 

At  the  hearing  it  was  stipulated  that  while  applicant  asked  for  bonds 
in  this  amount,  it  desired  that  the  Commission  fix  the  amount  of  bonds 
it  should  issue  in  such  sum  as  it  thought  proper. 

The  applicants  presented  appraisements  of  the  various  plants  as 
follows : 

Nevada,   California  and  Oregon  Telegraph  and   Telephone  * 

Company |63,712  27 

California  Northern  Telephone  and  Telegraph  Company 66,884  91 

California  and  Oregon  Telegraph  Company 17,726  74 

In  determining  the  amount  of  bonds  which  I  believe  should  be 
authorized,  I  have  not  endeavored  to  fix  it  absolutely  at  the  value  of 
the  property  to  be  acciuired.  I  have  had  in  mind  also  the  present 
earnings  of  these  three  companies,  their  prospective  earnings  after  con- 
solidation and  their  ability,  therefore,  to  pay  bond  interest.  If  I  were 
fixing  the  values  of  these  utilities  I  should  perhaps  be  inclined  to  place 
them  at  higher  sums  than  I  have  determined  for  bond  purposes.  For 
the  year  1912  these  three  companies  reported  gross  earnings  in  the 
sum  of  $24,442.92  and  net  earnings  of  $4,829.29.  After  examining  all 
of  the  elements  in  this  case,  I  am  of  the  opinion  that  the  Commission 
should  authorize  Nevada,  California  and  Oregon  Telegraph  and  Tele- 
phone Company  to  issue  bonds  to  ac(|uire   these  properties  and  to 


172  CALIFORNIA    RAILROAD   COMMISSION   DECISIONS. 

extinguish  their  indebtedness  in  a  total  sum  not  to  exceed  $55,000.00. 
I  have  apportioned  $15,000.00  in  bonds  to  the  plant  of  the  California 
and  Oregon  Telegraph  Company  and  $40,000.00  in  bonds  to  the  plant 
of  the  California  Northern  Telephone  and  Telegraph  Company.  Any 
additional  payments  that  may  be  necessary  to  complete  these  purchases, 
we  are  assured,  can  be  arranged  between  the  stockholders  of  the  com- 
panies involved. 

These  bonds  bear  6  per  cent  interest  and  will  be  secured  by  a  trnat 
deed,  covering  all  the  properties  of  the  three  companies,  from  Nevada, 
California  and  Oregon  Telegraph  and  Telephone  Company  to  Bank  of 
Nevada  Savings  and  Trust  Company,  of  Reno,  Nevada.  A  total  iflsuc 
of  $300,000.00  of  bonds  will  be  authorized  under  this  trust  deed,  the 
bonds  to  mature  in  forty  years  and  to  carry  a  sinking  fund  beginning 
in  1918  which  will  retire  all  of  the  bonds  at  maturity.  The  bonds  are 
in  denomination  of  $100.00  and  are  redeemable  at  105. 

The  three  applicants  in  this  case  were  represented  by  Mr.  Scott 
Hendricks  and  Mr.  W.  E.  Hills.  The  resolution  of  purchase  and  the 
proper  resolutions  authorizing  the  issue  of  bonds  have  not  been  passed 
finally  at  this  time  by  Nevada,  California  and  Oregon  Telegraph  and 
Telephone  Company,  but  at  the  hearing  and  subsequent  thereto  assur- 
ance was  given  by  Mr.  Hendricks  that  these  resolutions  would  be  passed 
and  duly  filed.  It  is  explained  that  the  delays  have  been  due  largely 
to  weather  conditions  which  have  interrupted  travel.  Any  order  which 
the  Commission  may  make  will  necessarily  be  conditioned  upon  the 
filing  of  these  resolutions  and  their  approval  by  the  Commission. 

I  reconiinend  that  the  application  to  issue  bonds  as  modified  in  the 
above  opinion  be  granted,  and  submit  the  following  form  of  order: 

ORDER. 

California^and  Oregon  Telegraph  Company  and  California  Northern 
Telephone  and  Telegraph  Company  having  applied  to  this  Commis- 
sion for  authority  to  sell  their  plants  and  franchises  to  Nevada,  Cali- 
fornia and  Oregon  Telegraph  and  Telephone  Company;  and  Nevada, 
California  and  Oregon  Telegraph  and  Telephone  Company,  having 
applied  to  this  Commission  for  authority  to  issue  bonds  to  purchase 
the  same;  and  a  hearing  having  been  held  and  it  appearing  to  this 
Commission  that  the  public  interest  will  be  served  by  granting  said 
application :  and  it  appearing  further  that  the  purposes  for  which  said 
bonds  are  to  be  issued  are  not  in  whole  or  in  part  chargeable  to  operat- 
ing expenses  or  to  income, 

ft  uhfteby  onhrrd  that  ('alifornia  and  Oregon  Telegraph  Company 
be  granted  authority,  and  it  is  hereby  granted  authority,  to  transfer 
and  convey  to  Nevada,  Califoi'uia  and  Oregon  Telegraph  and  Telephone 
Company  all  of  its  franchises  and  all  of  its  properties  as  enumerated  in 
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its  Exhibit  '*C/'  filed  with  this  Commission  in  connection  with  Appli- 
cation No.  837. 

It  is  hereby  ordered  that  ('alifornia  Northern  Telephone  and  Tele- 
graph Company  be  given  authority,  and  it  is  hereby  given  authority,  to 
transfer  and  convey  to  Nevada,  California  and  Oregon  Telegraph  and 
Telephone  Company  all  of  its  franchises  and  all  of  its  properties  as 
enumerated  and  set  down  in  its  Exhibit  ''D,"  filed  with  this  Com- 
mission in  connection  with  Application  No.  876. 

//  is  further  ordered  that  Nevada,  California  and  Oregon  Telegraph 
and  Telephone  Company  be  given  authority,  and  it  is  hereby  given 
authority,  to  issue  $55,000.00  of  its  first  mortgage  6  per  cent  40-year 
bonds,  dated  1914  and  maturing  1954,  secured  by  its  deed  of  trust  to 
Bank  of  Nevada  Savings  and  Trust  Company  of  Reno,  Nevada,  a  copy 
of  which  has  been  filed  with  the  applications  herein  and  to  which 
reference  is  hereby  made;  said  bonds  to  be  issued  upon  the  following 
conditions  and  not  otherwise : 

1.  Bonds  in  the  sum  of  $15,000.00  shall  be  paid  to  California  and 
Oregon  Telegraph  Company,  and  so  much  of  these  bonds  as  may  be 
necessary  shall  be  used  to  liquidate  the  indebtedness  of  California  and 
Oregon  Telegraph  Company  in  the  sum  of  $8,748.34,  as  enumerated  in 
Exhibit  *'E"  in  connection  with  Applications  Nos.  837  and  836  on 
file  with  this  Commission. 

2.  Bonds  in  the  sum  of  $40,000.00  shall  be  paid  California  Northern 
Telephone  and  Telegraph  Company  and  so  much  of  these  bonds  as 
may  be  necessary  shall  be  used  to  liquidate  the  indebtedness  of  Cali- 
fornia Northern  Telephone  and  Telegraph  Company  in  the  sum  of 
$7,347.48,  as  enumerated  in  applicant's  Exhibit  **E,''  on  file  with  this 
Commission  in  connection  with  Applications  Nos.  837  and  836. 

3.  If  Nevada,  California  and  Oregon  Telegraph  and  Telephone  Com- 
pany shall  arrange  for  the  payment  of  the  floating  indebtedness  of 
California  and  Oregon  Telegraph  Company  and  of  the  floating  indebted- 
ness of  California  Northern  Telephone  and.  Telegraph  Company,  bonds 
may  be  issued  to  pay  said  indebtedness,  but  bonds  so  issued  shall  not 
be  issued  at  less  than  80  per  cent  of  their  par  value. 

4.  The  authority  herein  given  for  the  transfer  of  their  properties  by 
California  and  Oregon  Telegraph  Company  and  California  Northern 
Telephone  and  Telegraph  Company,  and  the  authority  herein  given  to 
Nevada,  California  and  Oregon  Telegraph  ^nd  Telephone  Company  to 
isBue  bonds  is  conditioned  upon  the  approval  by  this  Commission  in  a 
supplemental  order  of  such  resolutions  by  stockholders  and  directors  of 
Nevada,  California  and  Oregon  Telegraph  and  Telephone  Company  as 
may  be  necessary  to  make  the  proposed  transfer  of  property  and  the 
issae  of  bonds  legal  and  binding. 
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5.  Nevada,  California  and  Oregon  Telegraph  and  Telephone  Com- 
pany shall  keep  separate,  true,  and  accurate  accounts  showing  the 
receipt  and  application  in  detail  of  the  proceeds  of  the  sale  of  the  bonds 
hereby  authorized  to  be  issued ;  and  on  or  before  the  twenty-fifth  day  of 
each  month  the  company  shall  make  verified  reports  to  the  Commission 
stating  the  sale  or  sales  of  said  bonds  during  the  preceding  month,  the 
numbers  of  said  bonds,  the  terms  and  conditions  of  the  scale,  the  monej-g 
or  property  realized  therefrom  and  the  use  and  application  of  such 
moneys,  all  in  accordance  with  this  Commission 's  General  Order  No.  24, 
which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

6.  The  authority  herein  granted  to  issue  bonds  shall  not  become 
effective  until  the  payment  by  applicant  of  the  fee  prescribed  in  sec- 
tion 57  of  the  Public  Utilities  Act. 

7.  The  authority  herein  granted  shall  apply  to  such  transfers  of 
property  and  to  such  issues  of  bonds  as  may  be  made  on  or  before 
July  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  February,  1914. 


Decision  No.  1263. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LINDSAY  HOME 
TELEPHONE  AND  TELEGRAPH  COMPANY  FOR  AN 
ORDER  AUTHORIZING  IT  TO  BORROW  FIVE  THOUSAND 
DOLLARS. 


Application  No.  851. 
Decided  February  7,  1914. 


Applicant  autborized  to  issue  its  note  in  the  sum  of  $3,000.00  payable  in  three  yean 
with  interest  nt  8  per  cent,  proceeds  to  be  used  for  additions  and  extensions  to 
plant. 

0,  W.  Zartman,  attorney,  and  G.  C,  Harris,  president,  for  Applicant. 

Report  op  tuk  Commission. 

( JoRDON,  Comm issioner. 

The  application  herein  as  originally  filed  with  the  Commission,  is  for 
permission  to  the  Lindsay  Home  Telephone  and  Telegraph  Company  of 
Lindsay,  Tulare  (-onnty,  California,  to  borrow  $5,000.00  on  its  note, 
[)ayable  in  five  years  with  interest  at  8  per  oent  per  annum.     The  appli- 
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catiou  shows  that  the  purposes  for  which  this  money  is  to  be  used  are 
for  making  betterments  and  additions  to  the  applicant's  telephone  sys- 
tem and  in  taking  up  an  outstanding  indebtedness  of  $500.00  on  a  note 
held  against  the  property  of  the  applicant  by  The  Pacific  Telephone  and 
Telegraph  Company.  This  indebtedness  was  incurred  prior  to  the 
effective  date  of  the  Public  Utilities  Act,  and  will  fall  due  October  1, 
1914. 

The  applicant  has  arranged,  subject  to  Commission's  approval,  to 
borrow  this  amount  and  to  repay  it  in  montlily  installments  of  $100.00 
eaeh,  including  interest,  out  of  the  company's  revenues.  The  note 
which  the  applicant  desires  to  give  is  its  corporation  note,  unsecured. 

At  the  hearing  of  this  application,  witness  for  the  applicant  testified 
that  it  is  desired  to  set  aside  $2,000.00  out  of  the  amount  which  it 
desires  to  borrow  to  be  used  from  time  to  time*  as  needed  for  installing 
telephones  for  new  patrons,  only  a  portion  of  which  amount  will  be 
needed  for  immediate  use.  The  balance  of  such  amount  it  is  estimated 
will  be  used  up  within  two  years  from  date  of  securing  the  loan. 

It  is  my  opinion  that  the  applicant  would  not  be  justified  in  paying 
interest  out  of  revenues  on  loans  not  necessary  for  immediate  use  and 
that  it  should  defer  borrowing  money  for  such  purposes  until  the 
exigencies  of  the  business  require  it,  and  the  applicant  was  so  informed 
at  the  hearing.  A  stipulation  was  accordingly  entered  agreeing  that 
the  application  be  amended  to  ask  that  permission  be  granted  to  borrow 
$3,000.00  for  present  needs.  The  applicant  has,  since  the  original 
application  was  filed,  advised  the  Commission  that  it  desires  to  obtain 
this  loan  on  its  corporation  note,  unsecured,  payable  in  three  years  with 
interest  at  8  per  cent  per  annum.  As  additional  sums  become  necessary 
ftirther  formal  applications  shall  be  filed  with  the  Commission.  This 
application  will  be  considered  as  herein  amended  and  the  order  herein 
recommended  will  apply  only  to  the  amended  application. 

A  statement  of  the  amounts  necessary  to  be  expended  for  additions 
and  betterments  has  been  submitted  to  the  Commission  showing  that 
within  a  period  of  six  months  from  the  date  of  obtaining  this  loan  the 
money  thus  secured  will  be  used  as  follows : 

1.  For  additional   cables $1,500  00 

2.  For  reconstructing  present  leads  and  for  building  new  leads 250  00 

3.  For  connecting  additional  subscribers 750  00 

4.  For  additions  to  present  switchboard 500  00 

Total    $3,000  00 

The  amounts  of  money  included  in  these  items  are  inclusive  of  the 
«)Rt  of  labor,  material,  apparatus  and  such  other  costs  as  are  incidental 
thereto.  The  location  and  capacity  of  cables  included  in  this  statement 
are  shown  in  a  chart  which  is  attached  to  and  made  a  part  of  the 
application. 
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The  applicant  testified  at  the  hearing  that  an  actual  inventory  and 
appraisal  of  the  physical  property  of  this  company  has  not  been  made 
since  the  pn^sent  owners  accjuired  possession  of  the  system.  Only  esti- 
mated valuations,  therefore,  are  available  at  this  time  and  while  the 
Commission  is  not  called  upon  to  approve  these  valuations,  the  figures 
which  were  submitted  have  been  examined  and  appear  to  be  sufiieient 
for  the  purpases  of*this  proceeding. 

The  net  revenues  of  the  company  remaining  after  deducting  expenses 
of  operation,  as  shown  in  the  application,  are  $347.50  per  month.  It 
appears,  also,  that  practically  the  only  present  indebtedness  of  this 
company  is  the  note  for  $500.00  held  by  The  Pacific  Telephone  and 
Telegraph  Company  which  has  been  previously  referred  to  in  this 
opinion. 

Witnesses  for  the  applicant  stated  that  the  present  facilities  are  all 
in  use,  and  that  there  are  further  demands  for  telephone  service  which 
can  not  be  met  until  additions  and  betterments  to  the  plant  can  be  made. 
In  view  of  this  condition,  and  in  view,  also,  of  the  apparently  sound 
financial  condition  of  this  company,  and  no  reasonable  objection  appear- 
ing, it  is  the  opinion  of  the  Commission  that  the  public  necessity  and 
convenience  will  be  subserved  by  the  granting  of  this  application,  and 
I  shall  recommend  the  following  form  of  order : 

ORDER. 

Application  having  been  made  to  this  Commission  by  Lindsay  Home 
Telephone  and  Telegraph  Company  operating  a  telephone  system  as  a 
public  utility  in  Lindsay,  Tulare  County,  California,  and  contiguous 
territory,  for  an  order  permitting  it  to  borrow  $3,000.00  on  its  unsecured 
corporation  note,  payable  in  three  j^ears  wnth  interest  at  8  per  cent  per 
annum  for  the  purposes  of  making  additions  and  betterments  to  its 
telephone  system,  and  a  public  hearing  having  been  held  thereon  and  it 
appearing  to  this  Commission  that  the  purposes  for  which  the  Lindsay 
Home  Telephone  and  Telegraph  Company  desires  to  borrow  the  said 
$3,000.00  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income, 

It  is  hereby  ordered  that  the  Lintlsay  Home  Telephone  and  Telegraph 
Company  be  and  it  hereby  is  granted  authority  to  borrow  $3,000.00  on 
its  corporation  note,  unsecured,  payable  in  three  years  with  interest  at 
8  per  cent  per  annum  upon  the  following  conditions  and  not  otherwise, 
to  wit: 

First — The  Lindsay  Home  Telephone  and  Telegraph  Company 
shall  execute  its  note  in  the  sum  herein  authorized  to  be  borrowed 
for  a  term  of  three  years,  which  said  siun  shall  be  repaid  in  monthly 
installments  of  not  less  than  $100.00  each,  principal  and  interest 
both  inclusive,  out  of  the  revenues  of  the  said  Lindsay  Home  Tele- 
phone and  Telegraph  Company. 
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Second — The  sum  of  $3,000.00  herein  authorized  to  be  borrowed 
by  the  Lindsay  Home  Telephone  and  Telegraph  Company  shall  be 
iised  in  making  additions  and  betterments  in  its  plant  as  follows: 

(1)  For  additional  aerial  cables $1,500  00 

(2)  For  reconstructing  present  leads  and  for  building  new 

leads     250  00 

(3)  For  connecting  additional  subscribers 750  00 

(4)  For  additions  to  present  switchboard .' 500  00 

Total    ^,000  00 

Third — The  Lindsay  Home  Telephone  and  Telegraph  Company 
shall  keep  separate,  true,  and  accurate  accounts,  showing  the 
receipt  and  application  in  detail  of  the  funds  derived  from  the 
amount  herein  authorized  to  be  borrowed,  and  on  or  before  the 
twenty-fifth  day  of  each  month  shall  make  a  verified  report  to  the 
Commission  of  the  amounts  herein  authorized  to  be  borrowed ;  the 
terms  and  conditions  under  which  the  said  sums  are  obtained  and 
the  disposition  of  same  all  in  accordance  with  this  Commission's 
(jeneral  Order  No.  24  which,  in  so  far  as  applicable,  is  made  a 
part  of  this  order. 

Fourth — This  order  shall  apply  only  to  funds  obtained  within 
six  months  from  the  date  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  February,  1914. 


Decision  No.  1264. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  DIEGO  AND 
ARIZONA  RAILWAY  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING  THE  ISSUE  OF  BONDS. 


Application  No.  808. 
Decided  February  9,  1914. 


Applicant  petitions  the  Commission's  authorization  for  an  issue  of  bonds  of  the  face 
value  of  fl5,000,000.00,  proceeds  to  be  used  partly  to  discharge  indebtedness 
now  outstanding  amounting  to  $3,007,908.55  and  the  balance  to  complete  con- 
struction of  its  railroad  between  San  Diego  and  Seeley. 

Ueld,  Applicant  authorized  to  issue  bonds  of  the  face  value  of  $10,000,000.00  and  its 
capital  stock  of  the  par  value  of  $3,000,000.00  for  the  purposes  applied  for. 
Bonds  to  be  sold  at  not  less  than  80,  and  only  after  the  Commission  has  approved 
applicant's  plan  for  selling  its  stock  herein  authorized  at  par. 

Harry  L.  Titus,  K.  G.  Dilworth,  and  W.  I.  Brobeck,  for  Applicant. 
12—10192 
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Report  of  the  Commission. 

Edgerton  and  LovEiiAND.  Commissioners. 

This  is  an  application  by  San  Diego  and  Arizona  Railway  Company 
for  an  order  authorizing  the  issue  of  $15,000,000.00  face  value  of  bonds, 
and  for  an  order  authorizing  said  company  to  execute  a  mortgage  or 
trust  deed  upon  all  of  its  property  to  secure  the  payment  of  said  bonds. 

The  purposes  for  which  the  bond  money  is  proposed  to  be  used  are  to 
pay  oflf  and  discharge  indebtedness  amounting  to  $3,007,908.55,  and 
with  the  remainder  to  finish  the  construction  of  its  railroad. 

Applicant  was  incorporated  on  June  14,  1906,  by  John  D.  Spreckels 
and  A.  B.  Spreckels  for  the  purpose  of  building  a  standard  gauge  steam 
railroad  from  San  Diego  eastward,  passing  through  the  northern  pftrt 
of  Lower  California,  Mexico,  and  extending  eastward  to  Yuma,  Arizona, 
a  distance  of  200  miles.  Later  the  plaiLs  were  changed,  making  Seeley, 
Imperial  County,  the  eastern  terminus. 

The  line  as  now  projected  will  extend  from  San  Diego  to  Seeley, 
Imperial  County,  where  it  will  connect  with  the  Southern  Pacific  branch 
line  from  El  Centro.  The  length  of  this  railway  will  be  139.39  miles. 
Of  this  44.29  miles  will  be  located  in  Lower  California,  Mexico,  and 
95.10  miles  will  be  located  in  California. 

Portions  of  this  line  have  been  completed,  as  follows: 

From  Sau  Diego  to  Tia  Juana,  on  the  Mexican  border 15  miles 

From  Seeley  west 10  miles 

Total  constructed  in  Califoiiiia 25  miles 

Constructed  in  Mexico  from  Tia  Juana  eastward,  approximately.    40  miles 

Total  constructed,  approximately 65  miles 

Still  to  be  constructed,  approximately ; 75  miles 

To  be  constructed  in  Mexico 5  milei 

To  be  constructed  in  California 70  miles 

The  portion  of  the  road  already  built  is  of  standard  gauge  and  of  first 
class  construction.  The  grades  have  l)een  skilfully  conceived,  and  the 
engineering  has  been  of  a  high  type.  The  materials  used  have  been  of 
good  quality  and  nowhere  is  there  any  evidence  of  skimping  in  the 
construction.  In  brief,  the  type  of  road  being  built  is,  in  our  judgment, 
of  the  best,  and  it  is  proposed  to  use  this  same  type  of  construction  in 
building  the  remainder  of  the  railroad. 

There  is  submitted  an  estimate  of  the  cost  of  the  railroad  in  the  sum 
of  $13,846,956.37.  The  company  adds  for  lx)nd  interest  during  con- 
struction $67,000.00,  making  the  total  $14,713,956.37.  The  engineers 
of  the  company  testified  that  by  substituting  lighter  rails  on  side  tracks 
and  by  iLsing  less  yardage  for  the  present,  and  by  making  other  changes, 
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this  estimate  could  be  reduced  approximately  $1 ,00(),0()0.0(),  leaving  a 
balance,  as  the  revised  estimate,  of  $13,713,956.37. 

This  includes  block  signals  and  everything  necessary  to  complete  the 
line,  but  makes  no  provision  for  equipment.  The  representatives  of  the 
company  stated  that  the  road  would  be  operated  either  by  lease  to 
another  company,  or  equipment  would  be  purchased  through  the  equip- 
ment trust  certificate  plan. 

The  company  has  an  authorized  stock  issue  of  60,000  shares  of  the 
par  value  of  $100.00  per  share,  or  a  total  of  $6,000,000.00  par  value. 
It  has  issued  20,000  shares  of  a  total  par  value  of  $2,000,000.00,  and 
has  received  therefor  $2,000,000.00.  It  has  also  borrowed  approxi- 
mately $3,000,000.00,  as  set  forth  in  Exhibit  '*D,''  attached  to  the  appli- 
cation. This  indebtedness  is  represented  chiefly  by  notes  payable  to  the 
Bank  of  Commerce  and  Trust  Company  of  San  Diego,  Union  Trust 
Company  of  San  Francisco,  and  the  Wells  Fargo  Nevada  National  Bank 
of  San  Francisco. 

The  $2,000,000.00  realized  from  stock  and  $3,000,000.00  borrowed  has 

been  invested  in  the  construction  of  the  road.     We,  therefore,  have  the 

following  condition : 

Estimated  cost  of  road $13,713,956  37 

Money  already  invested 5,000,000  00 

Cost  of  balance $8,713,956  37 

Authority  is  now  asked  to  issue  $15,000,000.00  of  general  first  lien 
5  per  cent  40-year  gold  bonds,  under  a  proposed  deed  of  trust  to  Union 
Tnist  Company  of  San  Francisco  and  to  sell  these  bonds  at  not  less  than 
80  per  cent  of  face  value.  If  sold  at  80  the  net  proceeds  would  be 
$12,000,000.00,  and  with  this  the  company  proposes  to  pay  off  the 
floating  indebtedness  of  $3,000,000.00,  and  to  use  the  remaining 
$9,000,000.00  to  complete  the  road. 

The  ownership  of  this  railroad  is  in  doubt,  J.  D.  and  A.  B.  Spreckels 
assert  that  although  the  stock  stands  in  their  names,  the  $2,000,000.00 
with  which  it  was  purchased  was  supplied  by  the  Southern  Pacific 
Company  upon  the  understanding  that  the  Southern  Pacific  Company 
would  later  take  over  the  road.  The  Southern  Pacific  Company  claims 
that  it  had  the  privilege  of  selling  this  stock  to  J.  D.  and  A.  B.  Spreckels. 
It  appears  that  the  Southern  Pacific  tendered  the  stock  to  Messrs. 
Spreckels  and  they  refused  to  take  it.  Suit  was  thereupon  brought  by 
the  Southern  Pacific  to  recover  the  money  theretofore  advanced  by  it, 
which  suit  is  being  contested  by  the  Spreckels,  and  it  is  expected  that 
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the  decision  in  this  suit,  which  is  before  the  federal  court,  will  deter- 
mine the  question  of  ownership. 

A  stipulation  has  been  entered  into,  under  which  the  bonds  may  be 
i>:sued,  without  committing  either  the  Spreckels  or  the  Southern  Pacific 
to  the  ownership  of  the  road. 

Applicant  plans  to  organize  a  separate  corporation  under  the  laws  of 
Mexico  to  hold  that  part  of  its  property  which  is  and  will  be  located  in 
Mexico,  which  will  consist  of  44.29  miles  of  road  with  appurtenances. 
The  company  *s  estimate  of  the  cost  of  this  portion  of  its  road  already 
constructed  in  ilexico  is  $2,319,104.60,  and  that  it  would  require  to 
complete  the  line  in  Mexico  $1,139,444.57  or  a  total  of  $3,458,549.17  for 
the  Mexican  properties. 

It  is  proposed  to  have  the  Mexican  corporation  take  over  its  portion 
of  the  property,  and  to  issue  the  stock  of  the  Mexican  corporation  to 
applicant.  Thereupon  applicant  will  place  this  stock  with  the  trustee 
named  in  the  trust  deed,  to  be  held  as  security  for  the  bonds. 

The  portion  of  the  road  in  Mexico  is  being  built  under  a  99-year  con- 
<e«sion  held  in  the  name  of  John  D.  Spreckels. 

There  is  a  widespread  demand  on  the  part  of  the  citizens  of  San  Diego 
and  Imperial  Valley  that  this  road  be  built.  Seldom  has  this  Conunis- 
sion  been  urged  from  so  many  different  quarters  to  grant  an  application. 

Particularly  on  the  part  of  the  citizens  of  San  Diego  it  has  been 
believed  for  years  that  the  building  of  this  road,  furnishing  as  it  will, 
an  outlet  to  the  east  from  San  Diego,  will  greatly  enhance  the  pros- 
perity of  that  community.  It  is  now  necessary,  to  reach  the  east  by 
rail,  to  travel  first  to  Los  Angeles. 

The  people  of  San  Diego  have  long  felt  that  by  reason  of  the  location 
of  their  city  upon  an  excellent  harbor,  and  because  of  the  proximity  of 
the  rich  and  rapidly  growing  Imperial  Valley,  direct  rail  connection  to 
the  eastern  part  of  this  country  is  essential  to  their  full  economic 
development. 

We  concur  in  the  view  that  this  community  is  of  sufficient  commercial 
and  traffic  importance  to  warrant  the  construction  of  a  railroad  as  is 
now  proposed. 

There  was  introduced  in  evidence  at  the  hearing  estimates  of  the 
traffic  which  would  be  offered  this  road,  not  only  from  and  to  San  Diego 
and  Imperial  Valley  points,  but  from  and  to  points  intermediate. 
These  estimates,  if  correct,  would  result  in  such  huge  earnings  for  this 
road  that  we  hesitate  to  accept  them  as  conservative.  Of  course,  an 
estimate  of  this  kind  made  prior  to  the  construction  of  a  railroad  is 
only  an  estimate,  and  must  receive  consideration  as  such.     In  this  case, 
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it  is  SO  difficult  to  determine  in  advance  what  the  resulting  development 
of  the  country  will  be  when  traversed  by  a  railroad,  that  we  think  it 
unwise  for  us  to  speculate  in  an  attempt  to  fix  a  probable  amount  of 
traffic  which  will  be  furnished. 

We  believe  that  in  this  application  we  must  confine  ourselves  to  a 
conclusion  whether,  considering  the  value  of  the  property,  the  issuance 
of  seeiuities  asked  for  is  proper,  and  if  not,  what  is  the  proper  amount 
of  securities  to  be  issued,  and  next,  is  the  road  one  for  which  there  is  a 
real  need,  and  which  has  a  probable  chance  for  success. 

We  have  shown  above  that  there  is  real  need  of  this  road,  but  we  do 
not  feel  warranted  at  this  time  in  permitting  the  issuance  of  all  of  the 
bonds  asked  for.  We  do  feel,  however,  that  with  a  somewhat  less 
amount  of  bonds  issued  and  additional  money  invested  by  way  of  pur- 
chase of  stock,  the  capitalization  of  the  road  would  be  upon  a  more 
reasonable  basis.  Applicant  has  estimated  its  property  to  be  worth 
at  least  $6,500,000.00 ;  deducting  $3,000,000.00  of  indebtedness  leaves 
property  of  the  value  of  $3,500,000.00,  which  will  be  under  the  lien  of 
the  bonds. 

Therefore,  if  there  be  issued  $3,000,000.00  of  stock  at  par  the  pro- 
ceeds from  which  are  to  be  used  to  pay  oflf  the  floating  indebtedness  of 
$3,000,000.00  and  $10,000,000.00  of  bonds  be  issued  and  sold  at  not  less 
than  80  per  cent  of  face,  we  will  have  property  which  will  have  cost 
1^13.000,000.00,  and  upon  which  applicant  places  a  value  of  at  least 
$14,500,000.00,  as  security  for  the  payment  of  bonds  of  the  face  value 
of  $10,000,000.00.  This,  we  think,  is  a  basis  upon  which  applicant 
could  and  should  finance  the  building  of  this  road. 

We  are  convinced  that  the  Messrs.  Spreckels  have  made  this  applica- 
tion with  no  purpose  of  indulging  in  high  finance,  but  that  they  have 
been  actuated  by  a  desire  to  have  this  road  built.  However,  the  evils 
of  overcapitalization,  particularly  the  overissue  of  bonds,  have  proven 
80  severe  in  the  past,  that  the  people  have  delegated  to  this  Commission 
authority  to  supervise  the  capitalization  of  public  utilities.  Clearly, 
the  purpose  of  vesting  this  power  in  the  Commission  was  to  prevent  the 
evil  conditions  of  the  past,  and  for  us  now  to  permit  the  issuance  of  a 
srreater  amount  of  bonds  than  we  believe  should  be  issued,  is  for  this 
Commission  to  nullify  the  wishes  of  the  people  and  to  disregard  the 
experiences  of  the  past.  In  recommending,  as  we  have,  the  above  pro- 
posed issuance  of  stocks  and  bonds,  we  do  so  with  the  belief  that  upon 
this  basis  this  road  can  be  financed. 

As  is  customary,  we  are  authorizing  the  execution  of  a  trust  deed 
providing  for  $15,000,000.00  of  bonds,  whereas  we  are  only  at  this  time 
authorizing  the  issuance  of  $10,000,000.00  of  bonds.     The  $5,000,000.00 
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of  bonds  not  at  this  time  authorized  by  the  Commission  will,  of  course, 
remain  in  the  treasury  of  the  company,  to  be  used  for  any  proper 
future  needs,  and  can  not  be  issued  without  the  further  authorization 
of  this  Commission. 

We  recommend,  therefore,  that  applicant  be  authorized  to  issue 
H<  10,000,000.00  face  value  of  its  bonds,  to  be  sold  at  not  less  than  80  per 
cent  of  face  value,  and  that  it  be  authorized  to  mortgage  or  encumber 
its  property  for  the  purpose  of  securing  an  issue  of  $15,000,000.00  of 
Iwnds,  provided  that  before  issuing  any  of  such  bonds  applicant  shall 
have  furnished  to  this  Commission  satisfactory  evidence  that  it  has  sold 
at  par  $3,000,000.00  par  value  of  its  common  capital  stock,  this  order 
to  authorize  such  issue  of  stock,  the  proceeds  of  the  sale  of  said  stock  to 
be  used  to  pay  off  the  present  indebtedness  of  applicant,  and  provided, 
also,  if  applicant  proposes  to  build  this  road,  or  any  considerable  part 
thereof,  by  contract  rather  than  on  force  account,  that  any  such  con- 
tract be  submitted  to  this  Commission  for  its  approval  before  its 
execution. 

We  submit  herewith  the  following  form  of  order: 

ORDER. 

Application  having  been  made  by  San  Diego  and  Arizona  Railway 
Company  for  an  order  authorizing  the  issuance  of  $15,000,000.00  of 
bonds,  and  authorizing  the  execution  by  it  of  a  mortgage  or  trust  deed  to 
seciire  the  payment  of  said  bonds,  and  a  public  hearing  having  been 
held,  and  it  appearing  to  the  Commission  that  the  purposes  for  which 
the  proceeds  of  the  sale  of  said  bonds  and  the  stock  herein  authorized  to 
be  issued  are  to  be  used  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expenses  or  to  income,  and  that  said  application  should 
be  granted  in  part  and  under  certain  conditions. 

It  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
( California  does  hereby  authorize  the  issue  by  San  Diego  and  Arizona 
Railway  ('onipany  of  $10,000,000.00  face  value  of  its  general  first  lien 
5  per  cent  sinking  fund  -iO-year  gold  bonds,  under  a  proposed  deed  of 
trust  to  Union  Trust  Company  of  San  Francisco,  which  provides  for  the 
issuance  of  $15,000,000.00  of  bonds,  a  copy  of  which  is  annexed  to  the 
application  herein,  and  applicant  is  hereby  further  authorized  to  exe- 
cute .said  trust  deed,  and  applicant  is  further  authorized  to  issue 
$8,000,000.00  par  value  of  its  capital  stock. 

Said  bonds  and  said  stock  to  be  is-ued  under  the  following  condi- 
tions, and  not  otherwise: 

1.  The  bonds  lierein  authorized  shall  be  sold  to  net  applicant  not  less 
than  80  per  cent  of  their  face  value,  Hiid  accrued  interest  at  the  date  of 
tlieir  delivery  to  the  purchasers. 
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2.  Noue  of  the  above  bonds  shall  be  issued  until  applicant  shall  have 
obtained  the  approval  of  the  Commission  of  a  plan  for  the  sale  at  par 
of  $3,000,000.00  of  its  capital  stock. 

3.  Before  any  of  the  bonds  or  stocks  herein  authorized  shall  be  issued, 
there  shall  be  submitted  for  the  approval  of  the  Commission  a  complete 
plan  for  the  organization  of  the  jVIexican  corporation,  which  is  to  hold 
that  part  of  applicant's  railroad  project  which  is  and  will  be  built  in 
Mexico,  and  the  placing  of  the  assets  of  said  corporation  under  the  lien 
of  the  bonds  herein  authorize<l. 

4.  Before  executing  any  contract  for  the  construction  of  this  road, 
or  any  part  thereof,  calling  for  an  expenditure  of  $10,000.00  or  more, 
applicant  shall  first  obtain  the  approval  of  this  CommiFsion  thereto. 

The  purposes  for  which  the  bonds  and  the  stock  herein  authorized  to 
be  issued  are  to  be  used^  are  as  follows : 

The  payment  of  the  indebtedness  of  applicant  represented  by  promis- 
sory notes  in  the  aggregate  sum  of  $3,007,908.55,  said  notes  being  de- 
scribed in  Exhibit  **D/'  on  file  with  the  application  herein. 

To  build  and  construct  the  railroad  and  appurtenances  from  the  city 
of  San  Diego  through  the  northerly  portion  of  Lower  California, 
Mexico,  into  the  Imperial  Valley  to  Seeley,  all  as  more  particularly 
described  in  the  maps  on  file  herein  and  the  inventory  attached  to  the 
application  herein. 

Said  company  shall  keep  separate,  true,  and  accurate  accounts,  show- 
ing the  receipt  and  application  in  detail  of  the  proceeds  of  the  sfele  of 
the  bonds  and  stock  hereby  authorized  to  be  issued,  and  on  or  before  the 
twenty-fifth  da}'  of  each  month  the  company  shall  make  a  verified  report 
to  the  Commission  in  accordance  with  the  Commission  *s  General  Order 
No.  24,  stating  the  sale  or  disposition  of  such  bonds  and  stock  during 
the  preceding  month,  the  terms  and  conditions  of  such  sale  or  other 
disposition,  the  niunbers  of  the  bonds  disposed  of,  the  moneys  realized 
from  the  disposal  of  said  stocks  and  bonds,  and  the  use  and  application 
of  such  moneys. 

The  authority  hereby  given  to  issue  such  bonds  and  stock  shall  apply 
only  to  bonds  and  stock  issued  by  said  company  on  or  before  the  first 
day  of  February,  1915. 

This  order  shall  not  be  effective  until  applicant  shall  have  first  paid 
the  fee  prescribed  by  section  57  of  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  (Uilifoniia.  this  9th  day  of  February,  1914. 
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Decision  No.  1265. 

J.  A.  ANDREW  FRANSCIONI  ET  AL. 

vs. 
SOLEDAD  LAND  AND  WATER  COMPANY. 


(^aseNo.  361. 
Decided  February  9,  1914. 


Complaint  alleging  unjust  and  dLscriminating  rates,  rules  and  service  of  defendant; 
held,  that  defendant  shall  ceai«e  all  discrimination  between  its  stockholders  and 
outside  consumers;  shall  properly  maintain  and  operate  the  ditches  and  lateral 
used  in  the  distribution  of  water  from  its  pumping  plant ;  shall  put  into  effect, 
within  thirty  days,  a  yearly  rate  of  $2.25  per  acre,  payable  in  advance,  with  an 
additional  rate  of  25  cents  per  acre  inch  for  amounts  delivered. 

Zabala  &  Bardhi,  for  Complainants. 
E.  P.  Feliz,  for  Defendant. 

Report  of  the  (Commission. 

Edoerton,  Commissioner. 

This  is  a  complaint  by  J.  A.  Andrew  Franscioni,  Tj.  N.  McKinsey. 
Alice  McKinsey.  John  Ober,  S.  J.  Kitzmiller,  P.  A.  Greaton,  P.  Papina. 
and  Margaret  J.  Whisman,  complaining  against  the  rates,  service  and 
rules  of  the  Soledad  Land  and  Water  Company. 

This  case  presents  for  consideration  the  following  matters : 

1.  Is  defendant  a  public  utility? 

2.  If  it  is  a  public  utility,  can  it  give  preference  in  rates  or  service, 
or  in  any  other  respect  to  its  stockholders  w^ho  are  consumers,  over 
other  consumers? 

3.  Is  its  rule  reasonable  which  requires  that  water  be  taken  by  tbe 
consumer  at  the  pumping  plant,  or  should  defendant  be  compelled  to 
operate  ditches  and  laterals  and  deliver  water  through  them  to  the  land 
of  the  consumer  ? 

4.  What  is  a  reasonable  rate  for  water  to  be  charged  consumers  by 
defendant? 

Taking  up  first  the  question  of  w^hether  or  not  defendant  is  a  public* 
utility,  we  are  cx)nfronted  with  the  contention  by  complainants  that  it 
is  a  public  utility,  which  is  vigorously  denied  by  defendant. 

Exhaustive  briefs  have  been  filed,  largely  dealing  with  this  question, 
and  the  arguments  in  these  briefs  are  based  almost  wholly  upon  con- 
siderations of  appropriations  of  water  and  whether  the  public  is  being: 
served  with  this  water,  etc.,  each  side  presenting  to  sustain  its  conten- 
tion a  considerable  number  of  authorities. 
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The  original  articles  of  incorporation  of  defendant  provided,  among 
the  purposes,  the  following : 

*'To  buy,  sell  and  hold  land.  Construct,  own  and  operate  pump- 
ing plants  and  locate  and  own  water  rights.  Buy  and  sell  water 
rights,  and  supply  water  and  sell  the  same  for  irrigation.  And  to 
do  all  things  necessary  to  carry  on  the  foregoing  business.  * ' 

In  1910  amended  articles  of  incorporation  were  adopted  and  filed, 
wherein  the  purposes  of  the  corporation  are  stated,  as  follows : 

'*That  the  purposes  for  which  it  is  formed  are  to  acquire  water 
and  water  rights  and  to  supply  water  for  beneficial  purposes  as  a 
private  corporation  and  not  as  a  public  water  company  for  private 
use  and  not  for  public  use  to  those  who  will  receive  and  take  water 
at  the  pumping  plant  of  this  corporation,  upon  such  terms  and 
conditions  as  this  corporation  may  by  its  by-laws  and  rules  pre- 
scribe, with  preference  right  of  its  stockholders  to  water,  reference 
being  had  to  the  available  supply  and  to  acquire,  own  and  hold 
such  property,  real  and  personal,  water  and  water  supply  rights, 
pumping  plants  and  machinery  and  to  transact  such  business  as 
may  be  necessarj'  or  proper  for  such  purposes.*' 

It  is  contended  by  defendant  that  under  the  amendment  above  noted 
its  articles  of  incorporation  now  clearly  take  this  company  out  from 
the  public  utility  class  and  limits  the  rights  of  consumers.  It  is  urged 
that  if  this  company  is  compelled  to  deliver  water  as  a  public  utility 
that  this  must  be  done  in  violation  of  its  articles  of  incorporation,  and 
that  such  procedure  could  be  enjoined  by  any  stockholder. 

In  other  words,  we  are  asked  to  hold  that  notwithstanding  the  defini- 
tions and  declarations  as  to  what  constitutes  a  public  utility,  set  out 
in  the  constitution  of  this  State  and  the  Public  Utilities  Act,  that  a 
company  may,  by  its  articles  of  incorporation,  seriously  limit  the  effect 
of  these  enactments. 

I  think  the  whole  discussion  as  to  the  status  of  this  company  may 
be  cut  short  by  a  reference  to  the  clear  and  specific  definition  of  what 
constitutes  a  public  utility  set  out  in  the  Public  Utilities  Act. 

'*Sec.  2.  (bb)  The  term  'public  utility*  when  used  in  this  act, 
includes  every  common  carrier,  pipe  line  corporation,  gas  corpora- 
tion, electrical  corporation,  telephone  corporation,  telegraph  corpo- 
ration, water  corporation,  wharfinger  and  warehouseman,  where 
the  service  is  performed  for  or  the  commodity  delivered  to  the 
public  or  any  portion  thereof.  The  term  'public  or  any  portion 
thereof  as  used  herein  means  the  public  generally,  or  any  limited 
portion  of  the  public,  including  a  person,  private  corporation, 
municipality  or  other  political  subdivision  of  the  state,  for  which 
the  service  is  performed  or  to  which  the  commodity  is  delivered, 
and  whenever  any  common  carrier,  pipe  line  corporation,  gas  cor- 
poration, electrical  corporation,  telephone  corporation,  telegraph 
corporation,  water  corporation,  wharfinger  or  warehouseman  per- 
forms a  service  or  delivers  a  commodity  to  the  public  or  any  portion 
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thereof  for  which  any  compensation  or  payment  whatsoever  is 
received,  such  common  carrier,  pipe  line  corporation,  gas  corpora- 
tion, electrical  corporation,  telephone  corporation,  telegraph  cor- 
poration, water  corporation,  wharfinger  or  warehouseman  is  hereby 
declared  to  be  a  public  utility  subject  to  the  jurisdiction,  control 
and  regulation  of  the  commission  and  the  provisions  of  this  act. 
Furthermore,  when  any  person  or  corporation  performs  any  service 
or  delivers  any  commodity  to  any  person  or  persons,  private  cor- 
poration or  corporations,  municipality  or  other  political  subdivision 
of  the  state,  which  in  turn  either  directly  or  indirectly,  mediately 
or  immediately,  performs  such  service  or  delivers  such  commodity 
to  or  for  the  public  or  some  portion  thereof,  such  person  or  per- 
sons, private  corporation  or  corporations  and  each  thereof  is  hereby 
declared  to  be  a  public  utility  and  to  be  subject  to  the  jurisdiction, 
control  and  regulation  of  the  commission  and  to  the  provisions  of 
this  act." 

''{x).  The  term  'water  corporation'  when  used  in  this  act,  in- 
cludes every  corporation  or  person,  their  lessees,  trustees,  receivers 
or  trustees  appointed  by  any  court  whatsoever,  oviming,  controlling, 
operating  or  managing  any  water  system  for  compensation  within 
this  state." 

Regardless,  then,  of  what  may  have  been  held  by  the  courts  prior  to 
the  amendment  of  the  constitution  in  1911  and  the  subsequent  passage 
of  the  Public  Utilities  Act  as  to  what  constitutes  a  public  use  in  water, 
this  Commission,  in  my  judgment,  can  now  only  look  to  the  definitions 
and  declarations  .set  out  in  the  Public  Utilities  Act,  and  the  constitution, 
in  determining  whether  or  not  any  given  person  or  corporation  is  a 
public  utility. 

By  the  above  test,  defendant  is  dearly  a  public  utility,  as  by  its  own 
admissions  it  has  and  does  now  serve  other  than  its  stockholders  vrith 
water  for  compensation. 

The  contention  that  a  stockholder  could  enjoin  the  service  of  water 
by  defendant  in  conflict  with  its  articles  of  incorporation,  notwithstand- 
ing it  may  he  held  to  be  a  public  utility,  in  my  opinion  is  not  well 
founded. 

It  must  be  remembered  that  corporations  are  the  creatures  of  the 
State,  and  that  the  right  to  incorporate  is  a  privilege  extended  by  enact- 
ment of  the  legislature  under  the  provisions  of  the  constitution.  It  has 
been  held  by  our  Supreme  Court  in  the  case  of  The  Pacific  Teleplwnc 
and  Telegraph  Company  vs.  The  Members  of  the  Railroad  Commission, 
recently  decided,  that  the  legislature  is  unrestrained  by  the  constitution 
in  granting  power  to  the  Railroad  Commission  over  public  utilities.  It 
is  clear,  therefore,  that  the  jrrantiug  of  power  by  the  legislature  to  th«' 
Railroad  Connnissicm  of  control  over  the  property  of  public  utilities  is 
an  act  i)araniount  to  that  granting  the  privilege  of  incorporating  a  cor- 
I)oration.     Therefore*,   it   follows  that   regardless  of  the  provisions  of 
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articles  of  incorporation,  where  corporations  are  found  engaged  in 
public  utility  businesses ;  they  are  public  utilities  and  are  subject  to  all  of 
the  provisions  of  the  Public  Utilities  Act. 

2.  **If  it  is  a  public  utility,  can  it  give  preference  in  rates  or  service, 
or  in  any  other  respect,  to  its  stockholders  who  are  consumers,  over  other 
consumers?'* 

One  of  the  duties  of  a  public  utility  is  to  furuish  service  without 
undue  discrimination  as  between  consumers.  To  extend  to  stockholders 
of  a  public  utility  corporation  a  privilege  not  extended  to  other  con- 
sumers would  clearly  be  undue  discrimination.  The  fact  that  a  con- 
siuuer  may  be  a  stockholder  in  no  wise  changes  his  status  as  a  consumer. 
As  a  stockholder  he  is  entitled  to  a  share  in  the  profits  of  the  corpora- 
tion and  to  certain  privileges^  such  as  voting,  etc.,  but  as  a  consumer 
he  is  on  a  parity  with  the  consumer  who  is  not  a  stockholder. 

3.  Is  defendant's  rule  reasonable  which  requires  that  water  be  taken 
by  the  consumer  at  the  pumping  plant,  or  should  defendant  be  com- 
pelled to  operate  ditches  and  laterals  and  deliver  water  through  them 
to  the  land  of  the  consumer  ? 

The  evidence  shows  that  prior  to  the  adoption  of  the  amendment  to 
its  articles  of  incorporation,  in  1910,  as  above  set  out,  defendant  oper- 
ated the  ditches  and  laterals  connected  with  its  system  and  delivered 
water  through  these  ditches  and  laterals  to  the  land  of  consumers,  but 
that  subsequent  to  the  adoption  of  the  above  mentioned  amendment 
this  practice  was  discontinued  and  ever  since  defendant  has  compelled 
consumers  to  take  water  at  the  plant.  This,  of  course,  compels  the  con- 
sumers to  maintain  and  operate  the  ditches  and  laterals. 

Experience  has  shown  that  it  is  to  the  interest  of  both  the  con- 
sumer and  the  company  that  the  operation  and  maintenance  of  all  the 
distributaries  to  the  point  of  delivery  of  water  to  individual  consumers 
should  be  conducted  by  the  company. 

Where  the  company  controls  and  operates  the  ditches  and  laterals 
under  uniform  rules,  fair  and  equitable  distribution  of  the  water  is 
possible,  and  the  system  can  be  maintained  in  good  order  and  repair. 
On  the  other  hand,  where  consumers  are  compelled  to  care  for  the 
ditches  and  laterals  serious  evils  result.  Where  several  consumers  are 
located  on  a  lateral  and  they  do  not  require  water  at  the  same  time,  a 
iiiau  who  first  needs  water  is  compelled  to  clear  and  clean  the  lateral  or 
ditch  from  the  plant  to  his  land  at  his  own  expense.  Thereafter,  the 
other  consumers  on  this  ditch  or  lateral  can,  with  slight  expense  to 
themselves,  take  advantage  of  their  neighbor  *s  expenditun*.  Contro- 
versy will  also  arise  over  distribution  of  the  water.  All  these  difficulties 
can  be  obviated  only  by  organization  of  tin*  ('onsumers,  which  is  diffi- 
cult and  often  found  comparatively  expensive  and  unsatisfactory'  in 
operation. 
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Therefore,  defendant  should  control  and  operate  all  of  the  ditchen 
and  laterals  belonging  to  its  sj'stem  if  it  is  possible  to  do  so.  That  it 
is  possible  clearly  appears  from  the  evidence.  It  was  shown  at  the 
hearing  that  defendant  did  operate  these  ditches  and  laterals  at  one 
time,  and  that  it  ceased  snch  operation  of  its  own  volition.  It  is  probable 
that  defendant  has  the  legal  right  under  rights  of  waj',  etc.,  to  operate 
and  control  all  of  the  ditches  and  laterals  constituting  this  water 
s\'steni,  and  in  any  event,  as  far  as  the  evidence  shows,  defendant  may 
at  any  time  take  charge  of.  control  and  o])erate  all  existing  ditches  and 
laterals  belonging  to  this  water  system,  this  being  the  unanimous  desire 
of  all  consumers  other  than  stockholders. 

4.  What  is  a  reasonable  rate  for  water  to  be  charged  consumers  by 
defendant  ? 

A  careful  valuation  of  the  plant  of  defendant  has  been  made  by  the 
engineers  of  this  Commission.  This  valuation  includes  the  ditches  and 
laterals. 

Defendant  owns  water-bearing  land  upon  which  it  was  the  intention 
to  sink  wells,  but  inadvertently  some  of  the  wells  now  in  use  were  sunk 
upon  adjoining  land,  the  title  to  which  does  not  rest  in  defendant. 
Therefore,  in  arriving  at  the  value  of  the  property  used  and  useful  in 
this  system  it  was  determined  to  place  a  value  upon  the  water-bearing 
land  owned  by  defendant  and  exclude  the  value  of  the  land  upon  which 
the  wells  were  actually  sunk.  This,  of  course,  brings  about  the  same 
result  as  though  a  value  were  placed  upon  the  land  on  which  the  wells 
were  actually  sunk,  but  which  do  not  belong  to  defendant.  The  valua- 
tions found  by  the  engineers  of  the  Commission  are  as  follows : 

Keproductioji  cost $17,906  00 

Annual  depreciation  683  00 

Total  depreciation 4,492  00 

Present  value 13,414  00 

Estimated  fixed  annual  charges. 

Six  per  cent  on  present  value $805  00 

Taxes.  1  per  cent  on  pre-sent  value 33  00 

Depreciation   683  00 

Maintenance  of  canals 150  00 

Secretary's  salary  120  00 

Total    $1,791  00 

Tlie  acreage  originally  intended  to  b(»  irrigated  by  this  system  was 
1,700  acres,  but  this  is  now  reduced  to  a  total  of  800  acres,  made  up  of 
440  acres  owned  by  stockholders  of  the  defendant,  260  acres  owned  by 
complainants,  and  100  acres  occasionally  demanding  water  and  con- 
sidered a  probable  source  of  income.  There  is  ample  water  supply  for 
the  irrigation  of  the  entire  800  acres.  The  fixed  charge  per  acre  for 
the  svstem  is  $2.25. 
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The  use  of  water  from  this  irrigation  system,  as  shown  by  the  evi- 
dence, averages  two  irrigations  per  year,  and  the  plant  can  irrigate  one 
acre  per  hour.  Assuming  80()  acres  demanding  water  and  a  20-hour 
run  per  day,  there  would  be  time  for  four  full  irrigations  in  a  season 
of  160  days.  It  is  estimated  that  an  average  irrigation  uses  sufficient 
water  to  cover  the  land  six  inches  deep. 

The  estimated  operating  cost  per  hour  is : 

Fuel,  two  thirds  of  a  barrel  of  oil ^  6<J 

Lubricating  oil OtJ 

Ijabor  and  superintendence 60 

Boiler  comi>ound  OH 

Repairs  and  incidentals 10 

Total    $1  45 

The  necessary  charges  per  acre  per  year  would.be: 

For  one  irrigation  per  year: 

Fixed  charges |2  24 

Operating  cost,  one  hour 1  45 

Total  cost,  i  acre  foot |3  69 

IJost  per  acre  inch 615 

For  two  irrigations  per  year: 
Fixed  charges $2  24 

Operating  cost,  two  hours 2  90 

Total  cost,  1  acre  foot $5  14 

Cost  per  acre  inch 428 

For  three  irrigations  per  year $6  59 

Cost  per  acre  inch 366 

For  four  irrigations  per  year $8  04 

Cost  per  acre  inch 335 

In  order  to  safeguard  the  company  a<?ainst  the  failure  or  refusal  of 
established  consumers  upon  which  it  is  dependent  to  use  water  except 
a.s  the  exigencies  of  the  season  may  require,  the  company  should  be 
permitted  to  adopt  a  rule  compelling  the  payment  of  the  minimum  a 
reasonable  time  in  advance  of  the  beginning  of  the  season  of  use. 

When  the  former  consumers  fail  to  make  payment  the  company  will 
have  opportunity  to  seek  other  market  for  its  service  with  consumers 
who  are  willing  to  pay  the  minimum  and  insure  availability  of  a  supply 
of  water. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Complaint  having  been  made  by  J.  A.  Andrew  Franscioni  at  al. 
against  the  service,  rules  and  regulations,  and  rates  of  the  Soledad 
I^and  and  Water  Company,  and  a  public  hearing  having  been  had 
thereon,  evidence  having  been  introduced  at  said  hearing  on  behalf  of 
«)mplainant8  and  defendant,  and  the  Commission  being  fully  advised 
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in  the  premises,  it  is  hereby  found  as  a  fact  that  the  Soledad  Land  aud 

Water  Company  is  a  public  utility  water  corporation  delivering  water 

for  compensation  to  the  public,  or  a  portion  thereof,  and  subject  to  the 

jurisdiction,  control  and  regulation  of  the  Railroad  Commission  of  the 

State  of  California,  and  subject  to  the  provisions  of  the  Public  Utilities 

Act;  and  it  is  hereby  further  found  as  a  fact  that  said  company  is 

t?iving  preference  to  those  of  its  consumers  who  are  owners  of  its  stock 

as  against  consumers  who  are  not  such  o\\Tiers  of  stock,  and  that  such 

preference  is  undue  discrimination  and  it  is  unjiLst  and  unreasonable; 

and  it  is  hereby  further  found  as  a  fact  that  said  company  now  charges 

a  rate  of  $2.00  per  hour  for  output  of  plant,  delivered  at  the  plant. 

and  that  such  rate  is  not  a  just  and  reasonable  rate  for  the  service 

hereinafter  ordered  to  be  given  by  said  company  to  its  consumers;  and 

it  is  hereby  further  found  a.s  a  fact  that  a  just  rule  aud  regulation  and 

practice  is  that  said  company  deliver  w^ater  to  all  of  its  consumers  of  a 

like  quantity  and  quality  of  service  and  for  a  like  rate,  w^hether  said 

consumers  be  stockholders  of  said  company  or  not:  and  it  is  hereby 

further  found  as  a  fact  that  it  is  just  and  reasonable  that  said  company 

operate  and  maintain  all  the  ditches  and  laterals  leading  to  the  lands 

of  its  consumers,  and  that  said  company  deliver  water  through  said 

ditches  and  laterals  to  the  lands  of  its  consumers;  and  it  is  hereby 

further  found  as  a  .fact  that  the  just  and  reasonable  rates  for  the 

delivery  of  water  b\'  said  company  to  the  lands  of  its  consumers  are: 

Per  acre  per  annum  payable  in  advance $2  25 

Per  acre  inch  of  water  delivered 25 

Basing  its  order  upon  the  foregoing  findings  of  fact  and  the  further 
findings  of  fact  contained  in  the  opinion  preceding  this  order, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  Soledad  Land  and  Water  Company  operate  and  control  all 
of  the  ditches  and  laterals  leading  to  the  lands  of  its  consumers  and 
keep  such  ditches  and  laterals  in  repair  at  its  own  expense,  and  within 
a  period  of  thirty  days  from  the  date  of  this  order  said  company  shall 
file  with  this  Commission  rules  and  regulations  containing  provision  for 
the  delivery  of  water  to  the  land  of  consumers,  and  containing  pro- 
vision that  a  minimum  rate  of  $2.25  per  acre  per  year  be  charged  for 
the  use  of  water  and  that  said  minimum  shall  be  payable  a  reasonable 
time  in  advance  of  the  use  of  said  water,  and  in  addition  25  cents  per 
acre  inch  be  charged  for  amounts  delivered. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco.  California,  this  9th  day  of  February,  1914. 
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Decision  No.  1266. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
PACIFIC  COMPANY  FOR  AUTHORITY  TO  ISSUE  FIFTY- 
FIVE  MILLION  DOLLARS  FIVE  PER  CENT  BONDS. 


Application  No.  982. 
Decided  February  9,  191  f. 


Application  of  the  Southern  Pacific  Company  to  issue  five  per  cent  twenty-year  bonds 
of  the  face  value  of  $55,000,000.00,  and  to  offer  same  to  stockholders  with  the 
ri^ht  to  convert  same  into  the  common  stock  of  applicant,  within  ten  yearM,  at 
par,  and  to  devote  the  proceeds  of  said  bonds  partly  to  refund  outstanding  notes 
in  the  sum  of  $26,000,000.00  and  the  bnlanco  to  be  u^d  for  addition.s  and 
extensions  to  present  system,  granted. 

Guy  V.  Shoupy  for  Applicant. 

Report  op  the  Commission. 

Edgebton    and  Loveland,  Commissioners. 

This  is  an  application  for  an  order  authorizinjij  the  issue  by  Southern 
Pacific  Company  of  $55,000,000.00  five  per  cent  twenty-year  bonds. 

Applicant's  financial  condition  is  reviewed  and  set  out  in  the  order 
made  in  Application  No.  585,  wherein  applicant  was  authorized  by  this 
Commission  to  issue  $30,000,000.00  of  gold  notes. 

It  is  proposed  now  to  issue  $55,000,000.00  of  bonds  and  offer  the 
same  to  the  stockholders  of  applicant  at  par  and  accrued  interest,  the 
owners  of  these  bonds  to  have  the  right  to  convert  bonds  into  stock  of 
applicant  within  ten  years  at  par,  applicant  to  have  the  right  of  redeem- 
ing these  bonds  at  any  time  after  five  years  at  1 05  per  cent  and  accrued 
interest. 

Applicant  proposes  to  enter  into  a  contract  with  a  responsible  bank 
or  syndicate  for  the  purchase  of  all  of  said  bonds  at  par,  or  so  inuch 
thereof  as  the  stockholders  fail  to  take,  the  bank  or  syndicate  to  be  paid 
for  this  underwriting  3  per  cent  upon  the  aggregate  par  value  of  the 
total  issue,  1  per  cent  of  which  shall  be  paid  to  the  bankers,  and  2  per 
cent  to  the  syndicate  which  said  bankers  form  to  execute  the  under- 
^ting  contract. 

The  railroads  owTied  and  operated  by  applicant  are  located  in  five 
states,  and  the  proceeds  from  the  sale  of  the  bonds  herein  asked  to  be 
authorized  are  to  be  used  in  additions  and  betterments  to  various  parts 
of  this  railroad  system  and  for  the  purchase  of  additional  equipment, 
as  more  specifically  set  out  in  the  order  herein. 
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It  is  impossible  for  this  Commission,  acting  within  the  jurisdiction 
of  one  state,  to  investigate  or  supervise  completely,  the  issuance  of 
securities  by  a  corporation  such  as  applicant  operating  through  and 
between  five  separate  states  of  the  Union  where  the  lien  of  the  securities 
extends  over  all  of  its  property  and  the  expenditures  are  to  be  scattered 
over  its  entire  system.  The  best  that  can  be  done  is  to  conclude  gen- 
erally whether  the  proposed  bonds  are  reasonable  in  amount,  reasonably 
secure  as  to  payment  of  principal  and  interest,  and  that  the  proceeds 
are  to  be  used  for  proper  purposes. 

We  think  it  is  evident  from  an  examination  of  the  accounts  and  other 
data  of  applicant  on  file  with  this  Commission,  that  the  Southern  Pacific 
Company  will  be  able  to  meet  the  principal  and  interest  of  these  bonds, 
and  that  the  amount  thereof  is  not  unreasonable  in  comparison  to  the 
property  and  business  of  the  company. 

It  is  proposed  that  a  i)ortion  of  the  proceeds  from  the  sale  of  this 

})ond  issue  to  pay  off  indebtedness  of  $26,000,000.00,  represented  by 

notes  of  the  company-  due  June  15,  1914,  and  a  loan  due  May  29,  1914, 

of  $4,50(),(K)0.00.     This  indebtedness  was  incurred   for  the  following 

purposes : 

1.  Advances  to  Pacific  System  proprietary  companies  for: 
(a)   Construction  work. 

Pemley   to   Lassen f3,164,000  00 

Oregon  Eastern 153.000  00 

Willamette   Pacific   3,502,000  00 

Colusa  and  Hamilton 434,000  00 

Hanford  and  Summit  Lake 114,000  00 

Tucson    and    Nogales 25,000  00 

Salem    to    Durbin 7,000  00 

Sacramento  Southern 11,000  00 

Miscellaneous   surveys    66,000  00 

17,476,000  00 
(h)   For  additions  and  betterments,  as  follows: 

Double  track  work $3,056,000  00 

Increased  weight  of  rail 84,500  00 

New  depot  and  tracks,  Los  Angeles 83,300  00 

Goeber  new  terminal  yards 97,300  00 

Installation  signals,  Tracy  to  Mendota 71,200  00 

Miscellaneous  A  and  B  work 1,713,000  00 

5,106300  00 

$12,581,900  00 
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Brought  forward $12,581^00  00 

2.  AddidoDB  and  betterments: 

Electric  lines — Oakland,  Alameda,  and  Berkeley 681,000  00 

3.  Purchase  of  real  estate 250,000  00 

4.  Advances  to  Atlantic  steamship  lines 645,000  00 

5.  Purchase  of  equipment 3,635,000  00 

fi.  Adrances  for  purchase  of  bonds 3,153,500  00 

7.  Advances  to  following  companies : 

Salem-Falls  City  and  Western $194,000  00 

Pacific  Railway  and  Navigation  Company 131,000  00 

Coos  Bay,  Roeeburg  and  Eastern 17,000  00 

Corvallis  and  Eastern 58,000  00 

Pacific   Fruit  Express 1,359,000  00 

Portland,  Eugene  and  Eastern 2,834,000  00 

Arizona   Eastern   391,000  00 

4,984,000  00 

8.  Advances  to  Sunset  Central  lines : 

Louisiana  and  Texas 6,301,000  00 

Total    - $32,130,800  00 

We  therefore  recommend  that  the  application  be  granted,  and  submit 
herewith  the  following  form  of  order : 

ORDER. 

Application  having  been  made  by  Southern  Pacific  Company  for  an 
order  authorizing  the  issue  of  $55,000,000.00  five  per  cent  twenty-year 
bonds,  and  a  public  hearing  having  been  held,  and  it  appearing  to  the 
Commission  that  the  money  to  be  secured  by  the  issue  of  said  bonds  is 
necessary  and  reasonably  required  by  said  company  for  the  construc- 
tion and  purchase  of  additions  and  betterments  to  its  railroad  prop- 
erty and  the  acquisition  of  equipment  for  the  operation  thereof,  and  the 
payment  of  its  obligations,  and  that  the  purposes  for  which  the  pro- 
ceeds of  the  sale  of  said  bonds  are  to  be  used  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income, 

/(  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
California  does  hereby  authorize  the  issue  by  Southern  Pacific  Com- 
pany of  $55,000,000.00  face  value  of  5  per  cent  twenty-year  bonds,  said 
bonds  to  be  convertible  by  the  owners  thereof  within  a  period  of  ten 
years  from  and  after  the  issuance  of  said  bonds  into  common  capital 
stock  of  applicant  at  par. 

Said  bonds  to  be  issued  upon  the  following  conditions,  not  otherwise : 

1.  Southern  Pacific  Company  may  sell  the  bonds  hereby  authorized 
to  its  stockholders  at  not  less  than  par. 

2.  Southern  Pacific  Company  may  enter  into  an  agreement  with 
responsible  parties,  whereby  said  parties  shall  agree  to  purchase  at  par 
all  of  the  bonds  hereby  authorized,  or  so  much  thereof  as  may  not  be 
purchased  by  stockholders.  And  Southern  Pacific  Company  may  pay 
such  parties  entering  into  such  agreement  a  sum  not  to  exceed  3  per 
cent  of  the  face  value  of  the  bonds  hereby  authorized. 
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3.  The  proceeds  from  the  sale  of  the  bonds  hereby  authorized  shall  be 
used  for  the  following  purposes : 

1.  Expenses  of  underwriting ..i |1,660,000  00 

2.  Equipment  notes  maturing  next  two  years 2,420,000  00 

3.  Advances  to  be  made  to  proprietary  companies  covering  balances 

necessary: 
(a)  Complete  following  construction  work   now 

under  way,  Femley  and  Lassen  Railway.  |2,065,840  00 

Colusa  and  Hamilton  Railroad 643,854  00 

Mojave  and  Bakersfield  Railway 13,995  00 

Willamette    Pacific   Railroad 2,989,075  00 

Sundry  small  items  allocating  to  Hanford 
and  Summit  Lake  Railroad,  Pacific  Rail- 
way and  Navigation  Company,  and  three 

other   branch   lines 25,515  00 

Oakland,  Alameda  and  Berkeley  electrifica- 
tion      914,887  00 

Willamette  Valley  electric  lines 1,425,478  00 

Sunset  lines  construction 7093^6  00 

Atlantic  steamship  lines 41,049  00      8,829,050  00 

(6)  To  complete  A  and  B: 

Sunset  lines 11,512,676  00 

Pacific  System  right  of  way 4,846  00 

Widening  cuts  and  fills  and  filling  bridges, 

trestles  and  culverts 58,689  00 

Protection  of  banks  and  drainage 33,817  00 

Tunnel  improvements 48,927  00 

Bridges,  trestles  and  culverts 241369  00 

Improvements  of  grade  crossings 135,630  00 

Increased  weight  of  rails,  frogs,  switches  and 

track  fastenings 595,337  00 

Ballast    172360  00 

Grade  reductions  and  changes  of  line 10,915  00 

Additional  main  tracks 1,222,561  00 

Sidings  and  spur  tracks 361,851  00 

Fencing  right  of  way •^-  7,072  00 

Snow  and  sand  fences  and  snowsheds 3360  00 

Roadway,  machinery  and  tools 1,490  00 

Section  houses  and  other  maintenance  of  way 

service,  buildings  and  improvements 1,315  00 

Shop   buildings,   grounds   and    other   motive 

power  service  improvements 272,856  00 

Shop  machinery  and  tools 122,329  00 

Electric  light  and  power  plants 13,803  00 

Station  buildings,  grouiids  and  other  trans- 
portation service  improvements 1,019,780  00 

Dock  and  wharf  property 56,721  00 

Fuel  and  water  stetions 191,200  00 

Gas  producing  plants 4340  00 

Telegraph  and  telephone  lines 1,700  00 

Interlocking,  block  and  other  signal  appa- 
ratus     157,250  00 

Real  estate 79,479  00 

Other  improvements,  general  service 36,776  00 

Additions  and  improvements  to  existing  equip- 
ment      251,572  00 

Electrification  of  lines 56,272  00 

Other  floating  equipment 615,854  00      7,298,647  00 

Total    $20,203,706  00 
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Brought  forward $20,203,706  00 

4.  For  additions  and  betterments  for  Sunset  lines.  $5,846,789  00 

5.  For  as  many  of  the  following  additions  and  bet- 

terments as  should  be  made  in  the  next  two 
years,  contingent  on  money  available: 

Right  of  way $312,800  00 

Protection  of  banks  and  drainage 5,600  00 

Tannel  improvements 1-  13,930  00 

Bridges,  trestles  and  culverts 125,450  00 

Increased  weight  of  rail   frogs,  switches  and 

track  fastenings 150,810  00 

Ballast    55,055  00 

Grade  reductions  and  changes  of  line 257,450  00 

Siding  and  spur  tracks 612,870  00 

Section  houses  and  other  maintenance  of  way 

buildings  and  improvements 146,630  00 

Shop  buildings,  grounds  and  other  motive  power 

service  improvements  2331,480  00 

Machinery  and  tools 2,053,180  00 

Electric    power    transmission 2,500  00 

Station  buildings,  grounds  and  other  transpor- 
tation service  improvements 973,876  00 

Dock  and  wharf  property 137,310  00 

Fuel  and  water  stations 543,710  00 

Telegraph  and  telephone  lines 22,500  00 

Interlocking  block  and  other  signal  apparatus 896,344  00 

13,988,344  00 

Total    $34,192,050  00 

4.  Southern  Pacific  Company  is  hereby  further  authorized  to  issue 
such  amount  of  its  common  capital  stock  at  par  as  may  be  necessary  to 
exchange  for  the  bonds  herein  authorized,  and  which  are  offered  for 
conversion. 

5.  Immediately  upon  the  execution  of  any  agreement  or  agreements 
under  which  said  bonds  are  issued,  a  true  copy  of  said  agreement  or 
agreements  shall  be  furnished  this  Commission. 

6.  Before  any  of  the  money  derived  from  the  sale  of  said  bonds  shall 
be  spent  in  California,  full  and  detailed  estimates  of  the  additions  and 
betterments  and  improvements  proposed  to  be  made  in  California  shall 
be  furnished  for  the  approval  of  the  Commission. 

7.  Said  company  shall  keep  separate,  true,  and  accurate  accounts, 
showing  the  receipt  and  application  in  detail  of  the  proceeds  of  the 
sale  of  said  bonds  hereby  authorized  to  be  issued,  and  on  or  before  the 
twenty-fifth  day  of  each  month  the  company  shall  make  a  verified  report 
to  the  Commission  in  accordance  with  the  Commission's  General  Order 
No.  24,  stating  the  sale  or  disposition  of  such  bonds  during  the  pre- 
ceding month,  the  terms  and  conditions  of  such  sale  or  other  disposition, 
the  numbers  of  the  bonds  disposed  of,  the  moneys  realized  therefrom 
and  the  use  and  application  of  such  moneys. 

8.  The  authority  hereby  given  to  issue  such  bonds  shall  apply  only 
to  bonds  issued  by  said  company  on  or  before  the  1st  day  of  March,  1915. 
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9.  This  order  shall  not  be  effective  until  applicant  shall  first  have 
paid  the  fee  prescribed  by  section  57  of  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  February,  1914. 


Decision  No.  1267. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
COUNTIES  GAS  COMPANY  OF  CALIFORNIA  FOR  AU- 
THORITY TO  ISSUE  BONDS. 


Application  No.  668. 
Decided  February  9,  1914, 


Third  supplemental  order  authorizing  applicant  to  issue  additional  bonds  of  the 
face  value  of  $31,000.00,  proceeds  to  be  used  for  additions  and  betterments 
to  plant. 

Report  of  the  Commission. 

THIRD   SUPPLEMENTAL    ORDER. 

LovELAND,  Commissioner. 

Whereas  on  the  6th  day  of  AugiLst,  1913,  this  Commission,  after  a 
hearing  duly  had  upon  the  application  of  the  Southern  Counties  Gas 
Company  of  California  for  authority  to  issue  bonds,  granted  said 
Southern  Counties  Gas  Company  of  California  permission  to  issue  its 
first  mortj2:age  6  per  cent  thirty-year  bonds  under  its  mortgage  and  deed 
of  trust  to  Los  Angeles  Trust  and  Savings  Bank,  as  tnistee,  dated 
April  1,  1911,  to  the  amount  of  $75,000.00,  such  bonds  to  be  issued  at 
different  times  in  such  amounts  as  applicant  had  justified  itself  in  ask- 
ing for  under  the  terms  of  the  said  mortgage  and  deed  of  trust,  the  con- 
ditions of  which  are  that  applicant  may  issue  bonds  to  75  per  cent  of 
the  cost  of  additions  and  betterments,  but  can  only  issue  bonds  to  said 
amount  of  75  per  cent  of  additions  and  betterments  when  the  net  earn- 
ings of  the  company  are  one  and  one  half  times  the  interest  charges  on 
the  outstanding  bonds,  plus  one  and  one  half  times  the  interest  charges 
on  the  bonds  proposed  to  be  issued ;  and 

Whereas  at  the  time  said  application  was  granted  applicant  was  foimd 
to  be  in  position,  under  the  terms  of  its  mortgage,  to  receive  an  author- 
ization for  the  issue  of  $7,000.00  in  bonds,  which  authorization  was 
granted  to  applicant ;  and 
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Whereas  on  September  3,  1913,  applicant  presented  evidence  showing 
that  it  had  complied  with  the  terms  of  the  mortgage  and  was  entitled 
to  the  further  issue  of  bonds  to  the  extent  of  $6,500.00  face  value,  and 
the  Commission  having  made  an  order  authorizing  the  issuance  of  said 
bonds;  and 

Whereas  on  December  13,  1913,  applicant  presented  evidence  showing 
that  it  had  complied  with  the  terms  of  the  mortgage  and  was  entitled  to 
the  further  issue  of  bonds  to  the  extent  of  $9,000.00  face  value,  and  the 
Commission  having  made  an  order  authorizing  the  issuance  of  said 
bonds ;  and 

Whereas  applicant  now  presents  evidence  showing  that  its  earnings 
are  such  as  to  entitle  it  to  a  further  issue  of  bonds  of  the  face  value  of 
$31,000.00, 

It  is  hereby  ordered  that  Southern  Counties  Gas  Company  of  Cali- 
fornia be  and  hereby  is  authorized  to  issue  its  thirty-year  6  per  cent 
first  mortgage  bonds  of  the  face  value  of  $31,000.00  upon  the  conditions 
set  forth  in  this  Commission 's  order  made  in  the  above  entitled  proceed- 
ing on  August  6, 1913,  which  conditions  are  made  a  part  of  this  order. 

The  foregoing  third  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  third  supplemental  order  of  the  Railroad  Com- 
mission of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  February,  1914. 


Decision  No.  1268. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES 
AND  SAN  DIEGO  BEACH  RAILWAY  COMPANY  FOR  PER- 
MISSION TO  MOVE  AGENCY  AND  FREIGHT  AND  PAS- 
SENGER DEPOT  FROM  PRESENT  TERMINAL  GROUNDS 
IN  SAN  DIEGO. 


Application  No.  957. 
Decided  February  9,  1914. 


Application  of  the  I^os  Augeles  and  San  Diego  Beach  Railway  Company  to  abandon 
and  remore  its  present  freight  and  passenger  depot  to  a  new  location  approxi- 
mately three  blocks  north  of  present  site,  granted. 

Leovy  c&  Leovy  and  T.  M,  Leovy,  for  Applicant. 

Report  op  the  Commission. 
Thelen,  Commissioner. 

This  is  an  application  for  authority  to  move  applicant's  agency  and 
freight  and  passenger  depot  from  its  present  terminal  grounds  in  San 
Diego  under  circumstances  which  will  now  be  outlined. 
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Applicant  owns  a  line  of  railroad,  at  the  present  time  operated  partly 
by  steam  cars  and  partly  by  gasoline  motor  cars,  between  San  Diego  and 
La  Jolla.  For  many  years,  applicant's  main  passenger  and  freight 
terminus  in  San  Diego  has  been  at  the  foot  of  C  street  on  lands  leased 
from  the  Atchison,  Topeka  and  Santa  Pe  Railway  Company.  Since 
1911,  applicant  has  held  these  lands  for  no  definite  term,  but  subject 
to  the  right  of  the  lessor  at  any  time  to  cancel  applicant's  occupancy  by 
thirty-day  notice.  On  December  11,  1913,  this  notice  was  given.  The 
Santa  Pe  will  shortly  erect  a  new  pa^enger  and  freight  depot  in  San 
Diego  and  will  need  for  this  purpose  the  land  now  leased  to  applicant. 

Applicant  has  accordingly  tried  to  secure  some  other  site  for  its 
terminal  buildings.  The  land  lying  immediately  to  the  east  of  Arctic 
street  all  belongs  to  the  San  Diego  and  Arizona  Railway  Company  and 
will  be  utilized  for  that  company's  line  of  railroad.  The  most  available 
site  which  applicant  could  find  consists  of  lots  11  and  12  in  block 
No.  294  of  Middletown,  at  the  southwest  corner  of  Ash  and  Arctic 
streets,  about  three  blocks  north  of  the  present  location.  This  land 
belongs  to  Mr.  E.  S.  Babcoek,  who  owns  nearly  all  of  applicant's  capital 
stock,  and  is  being  used  now  for  a  passing  track  from  the  applicant's 
line  of  railway  to  the  tracks  of  the  Santa  Pe,  and  for  storing  railway 
material. 

Applicant  plans  to  erect  thereon  a  platform,  warehouse,  and  station 
and  oflfice  building.  These  buildings  will  be  temporarj»^  in  character. 
Applicant  is  now  planning  to  secure  an  extension  of  its  franchise  from 
the  city  of  San  Diego,  to  issue  bonds  and  then  to  electrify  its  line  of 
railroad.  If  it  is  successful  in  this  undertaking,  applicant  will  then 
construct  a  permanent  terminal  at  or  near  the  proposed  new  location. 
In  the  mean  time,  all  of  applicant's  San  Diego  freight  will  be  handled 
at  the  proposed  new  location.  Persons  taking  freight  to  and  from  the 
applicant's  San  Diego  terminus  will  not  be  seriously  inconvenienced  by 
the  change. 

Applicant  now  has  an  up-town  passenger  oflfice  on  Pourth  street, 
between  C  and  D,  and  proposes,  if  its  petition  is  granted,  to  abandon  its 
present  passenger  agency  at  the  foot  of  C  street  and  to  sell  its  passenger 
tickets  at  its  up-town  oflfice,  and,  if  necessary,  on  its  trains  without 
additional  charge.  Nearly  all  of  applicant's  San  Diego  passenger  busi- 
ness is  now  handled  through  the  up-town  oflfice,  in  front  of  which  appli- 
cant's  electric  city  line  and  its  gasoline  motor  cars  now  stop  and  start. 
The  remaining  San  Diego  passengers,  being  largely  those  who  pass 
through  the  Santa  Pe  depot,  it  is  expected  to  handle  by  means  of  an 
arrangement  with  the  Santa  Pe  authorizing  the  use  of  a  portion  of  the 
latter  company's  waiting  rooms.     Applicant's  cars,  in  passing  to  and 
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from  the  up-town  office,  will  stop  at  or  near  the  location  of  applicant 's 
present  terminns. 

In  view  of  the  necessity  of  abandoning  the  present  location  of  its 
teminal  grounds,  I  am  of  the  opinion  that  applicant  has  done  the  best 
it  can  do  to  secure  a  temporary  substitute  and  I  accordingly  recommend 
that  the  application  be  granted.  Notice  of  the  hearing  on  the  applica- 
tion was  duly  published,  but  no  one  appeared  in  opposition  thereto. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Los  Angeles  and  San  Diego  Beach  Railway  Company  having  filed  its 
petition  asking  authority  to  abandon  its  depot  and  station  agency  at  its 
present  main  terminus,  on  leased  ground,  at  the  foot  of  C  street  in  San 
Diego,  and  to  remove  its  buildings  from  said  terminus  to  lots  11  and  12 
in  block  294  of  Middletown,  at  the  southwest  comer  of  Arctic  and  Ash 
streets,  at  which  location  applicant  will  erect  a  temporary  passenger 
station,  depot,  freight  platform  and  warehouse,  and  a  public  hearing 
having  been  held  on  said  application  and  no  one  appearing  in  opposition 
thereto,  and  the  Commission  finding  that  in  view  of  all  the  circumstances 
the  application  should  be  granted, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted,  this  authority  to  become  effective  immediately. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Cahfomia. 

Dated  at  San  Francisco,  California,  this  9th  day  of  February,  1914. 
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Decision  No.  1269. 

IN  THE  MATTER  OF  THE  SCHEDULE  OR  TARIFFS  OF  RATES 
OF  CHARGES  OF  WELLS  FARGO  &  COMPANY. 

Case  No.  122. 

MERCHANTS  AND  JVIANUFACTURERS'  ASSOCIATION  OP  LOS 

ANGELES. 

vs. 

WELLS  FARGO  &  COMPANY. 

Case  No.  279. 

CALIFORNIA  CENTRAL  CREAMERIES 

vs. 
WELLS  FARGO  &  COMPANY. 

Case  No.  307. 

THE  COUNTY  OF  ORANGE 

vs. 
WELLS  FARGO  &  COMPANY. 


Case  No.  312. 
Decided  February  9,  1914. 


Order  directing  Wells  Fargo  &  Company  to  publish  and  make  effective  on  and 
after  March  1,  1914,  for  California  intrastate  traffic,  the  rates  prescribed  by 
the  Interstate  Commerce  Commission  for  interstate  business  with  certain 
prescribed  changes  for  initial  charges,  so  as  to  place  interstate  and  intrastate 
business  upon  a  uniform  basis. 

Said  rates  to  be  only  tentative  until  such  time  as  they  are  shown  to  either  bring 
about  the  result  intended  under  the  original  order  or  to  substantially  vary  from 
the  reduction  formally  intended  to  be  brought  about  by  the  Commission. 

Report  op  the  Commission. 

This  case  was  decided  on  the  Ist  day  of  August,  1913,  and  there- 
after, within  the  time  allowed  by  law,  the  defendant.  Wells  Fargo  & 
Company,  applied  for  a  rehearing,  and  the  Commission  permitted  evi- 
dence to  be  introduced  on  said  application. 

The  main  contentions  of  Wells  Fargo  &  Company  upon  which  it  bases 
its  application  for  rehearing  are  that  the  Commission  had  improperly 
apportioned  terminal  expenses  between  state  and  interstate  business 
and  that  the  months  upon  which  the  decision  was  based  as  being 
typical  months,  were  not  in  fact  typical,  and  by  reason  of  this  fact  the 
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Commission  intending  to  bring  about  a  reduction  of  15  per  cent  had 
nevertheless  brought  about  a  reduction  approximating  21  per  cent. 

It  is  only  necessary  here  to  refer  to  the  fact  that  the  months  selected, 
namely,  June  and  July,  were  stipulated  to  be  typical  months  by  the 
defendant.  But  this  Commission  desires  to  do  what  is  right  by  this 
company  and  not  hold  it  to  the  strict  effect  of  the  stipulation  if  it  can 
be  shown  that  such  stipulation  is  contrary  to  the  fact. 

As  far  as  improper  apportionment  of  terminal  expenses  between 
state  and  interstate  business  is  concerned,  it  was  brought  out  in  the 
evidence  on  rehearing,  and  is  admitted  by  the  defendant,  that  the 
method  pursued  by  the  Commission  is  the  proper  method  and  that  the 
main  difference  arises  from  the  failure  of  the  Commission  to  count 
state  pieces  twice  as  against  interstate  pieces  once. 

It  is  not  necessary  at  this  time  to  pass  upon  the  application  for  re- 
hearing, and  the  same  may  be  held  in  abeyance  for  the  following 
reasons: 

Shortly  after  the  decision  of  this  Commission  the  Interstate  Com- 
merce Commission  rendered  its  final  decision  in  the  so-called  Express 
Cases,  and  ordered  in  schedules  of  rates  which  contemplate  a  reduction 
of  approximately  15  per  cent  in  the  interstate  revenue  of  this  carrier. 
Subsequently,  on  the  suggestion  of  the  Interstate  Commerce  Commis- 
sion and  the  Commissioner  who  originally  conducted  the  express  rate 
investigation  for  that  Commission,  this  Commission  suspended  the 
effective  date  of  its  order  and  withheld  a  decision  on  the  application  for 
rehearing  with  a  view  to  making  an  attempt  to  bring  about  uniformity 
between  the  rates  heretofore  prescribed  by  this  Commission  for  intra- 
state business  and  those  subsequently  prescribed  by  the  Interstate 
Commerce  Commission  for  interstate  business. 

It,  of  course,  is  the  desire  of  this  Commission,  in  the  interest  of  uni- 
formity, to  make  its  method  of  stating  rates  and  the  rates  themselves 
conform  as  nearly  as  may  be  with  the  methods  and  rates  prescribed  by 
the  Interstate  Commerce  Commission.  Having  this  desire,  however,  it 
is  not  our  intention  or  inclination  so  to  modify  any  order  entered  by 
this  Commission  as  substantially  to  defeat  the  result  attempted  to  be 
brought  about  by  such  order.  In  certain  respects  the  Interstate  Com- 
merce Commission's  method  of  stating  rates  is  not  applicable  to  state 
business,  particularly  to  rates  applying  over  short  distances. 

After  repeated  conferences,  however,  the  Commission  has  reached 
the  conclusion  that  it  will  be  justified  in  adopting  the  method  of  stating 
state  rates  which  is  so  nearly  analogous  to  the  method  of  the  Interstate 
Commerce  Commission  as  to  bring  about  practical  uniformity  and  at 
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the  same  time  bring  about  substantially  the  same  reduction  intended  to 
be  brought  about  by  this  Commission's  original  decision.  This,  how- 
ever, we  are  only  willing  to  do  as  a  tentative  proposition,  and  we  have 
instructed  Wells  Fargo  &  Company  to  keep  a  record  of  the  traffic 
received  and  forwarded  from  the  1st  of  March  to  the  1st  of  November 
at  San  Francisco,  Sacramento,  Stockton,  San  Jose,  Fresno,  Los  Angeles 
and  San  Diego,  and  to  show  the  revenue  that  would  have  been  obtained 
at  the  present  rates  and  likewise  the  revenue  actually  obtained  from 
the  rates  herein  prescribed,  after  which  time,  if  the  Commission  is  sure 
that  its  present  belief  is  correct,  namely,  that  the  rates  herein  permitted 
to  be  charged  bring  about  the  result  designed  to  be  brought  about  by 
the  decision  originally  rendered  in  this  case,  such  rates  may  be  allowed 
to  remain  in  effect,  otherwise  a  decision  on  the  application  for  rehearing 
here  involved  will  be  rendered  wherein  a  final  disposition  of  the  case 
will  be  made. 

In  accordance  with  what  has  heretofore  been  said.  Wells  Fargo  & 
Company  will  publish  and  make  effective  for  California  intrastate 
traffic  on  and  after  March  1,  1914,  the  Interstate  Commerce  Com- 
mission's scale  of  rates  prescribed  in  its  Decision  No.  1967,  commendug, 
however,  with  a  rate  of  55  cents  per  hundred  pounds  for  the  first  sub- 
block;  60  cents  per  hundred  pounds  for  the  second  sub-block ;  65  cents 
per  hundred  pounds  for  the  third  sub-block,  and  70  cents  per  hundred 
pounds  for  the  fourth  sub-block;  the  rates  beyond  the  fourth  sub- 
block  to  conform  in  all  respects  to  the  decision  of  the  Interstate  Com- 
merce Commission.  These  rates  are  to  apply  on  merchandise  under 
the  graduations  provided  by  the  Interstate  Comlnerce  Commission, 
which  graduations  are  practically  the  same  as  those  heretofore  pre- 
scribed by  this  Commission. 

All  articles  of  foodstuffs  and  beverages,  except  milk,  shall  be  based 
on  75  per  cent  of  the  merchandise  rate,  but  in  no  case  to  exceed  the 
present  existing  commodity  rates.  In  constructing  milk  rates  the 
express  company  will  start  with  a  rate  of  10  cents  per  hundred  pounds 
and  grade  the  same  upon  a  normal  basis  not  to  exceed  in  any  case  the 
present  milk  rates;  this  scale  of  milk  rates  to  be  presented  to  the 
Commission  for  approval  within  ten  (10)  days. 

The  express  company  will  render  monthly  a  statement  showing  a 
record  of  waybills  received  and  forwarded  at  the  points  hereinbefore 
mentioned.  These  statements  to  show  the  amount  collected  under  the 
new  scale  of  rates  and  the  amount  that  would  have  been  collected  under 
the  existing  rates,  such  information  to  be  furnished  for  the  months  of 
March  to  October,  inclusive. 

Dated  at  San  Francisco,  California,  this  9th  day  of  February,  1914. 
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IJedsion  No.  1270,  grade  crossing,  not  printed.     See  end  of  volume. 

Decision  No.  1271. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHERN 
PACIFIC  COMPANY  FOR  AUTHORITY  TO  ISSUE  FIFTY- 
FIVE  MILLION  DOLLARS  OF  FIVE  PER  CENT  BONDS. 


Applioation  No.  982. 
Decided  February  10,  1914. 


Sapplemental  order  specifying  several  additional  purposes  to  which  applicant  may 
devote  the  proceeds  of  bonds  heretofore  authorized,  and  permitting  applicant  to 
redeem  same  after  five  years  at  105. 

Report  op  the  Commission. 

supplemental  order. 

This  Commission  having  in  its  order  of  February  9,  1914,  in  the 
above  entitled  matter,  granted  authority  to  Southern  Pacific  Company 
to  issue  $55,000,000,00  of  5  per  cent  twenty-year  convertible  bonds,  and 
said  order  having  specified  that  the  proceeds  from  the  sale  of  said  bonds 
shall  be  used  for  certain  additions  and  betterments  to  applicant's  sys- 
tem enumerated  in  said  order ;  and  it  appearing  that  the  applicant  pro- 
poses also  to  use  a  portion  of  the  proceeds  from  the  sale  of  said 
$55,000,000.00  of  bonds  for  the  payment  of  certain  loans  and  toward 
the  purchase  of  new  equipment, 

/(  is  hereby  ordered  that  Southern  Pacific  Company  be  granted 
authority,  and  it  is  hereby  granted  authority,  to  use  the  proceeds  from 
the  sale  of  said  $55,000,000.00  of  bonds  for  the  following  purposes  in 
addition  to  the  purposes  specified  in  the  Commission's  order  of  Feb- 
ruary 9,  1914 : 

Payment  o£  five  per  cent  one  year  notes  of  company,  due 

June  15,  1914 - 126,000,000  00 

Amount  due  for  purclia^  of  new  equipment 3,000,000  00 

Loan  due  May  29,  1914 4,500,000  00 

It  appearing  further  that  the  applicant  herein  desires  authority  to 
redeem  any  or  all  of  said  bonds  after  five  years  at  105  per  cent  face 
value  of  said  bonds. 

It  is  hereby  ordered  that  Southern  Pacific  Company  be  granted 
authority,  and  it  is  hereby  granted  authority,  to  redeem  any  or  all  of 
said  bonds,  as  it  may  elect,  after  five  years  at  105  per  cent  of  face  value 
of  said  bonds. 

It  appearing  further  that  the  applicant  herein  desires  authority  to 
pay  to  the  bankers  and  underwriters'  syndicate  a  sum  not  to  exceed 
$25,000.00  to  cover  the  expenses  of  said  bankers  and  underwriters  in 
connection  with  the  flotation  of  the  securities  herein  authorized. 
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It  is  hereby  ordered  that  Southern  Pacific  Company  be  granted 
authority,  and  it  is  hereby  granted  authority,  to  use  a  sum  not  to  exceed 
$25,000.00,  to  be  derived  from  the  sale  of  the  bonds  heretofore  author- 
ized, for  the  purposes  of  paying  the  necessary  expenses  of  the  bankere 
and  underwriters'  syndicate  with  whom  it  may  contract  for  the  sale  of 
the  bonds  heretofore  authorized. 

By  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  10th  day  of  February,  1914. 


Decision  No.  1272. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  COAST 
RAILWAY  COMPANY  FOR  APPROVAL  OF  FRANCHISE 
GRANTED  BY  BOARD  OF  SUPERVISORS  OF  THE  COUNTY 
OF  SAN  LUIS  OBISPO  TO  SAID  RAILROAD  COMPANY  TO 
CONSTRUCT,  OPERATE  AND  MAINTAIN  A  WHARF  IN 
THE  BAY  OF  SAN  LUIS  OBISPO. 


Application  No.  948. 
Decided  February  13,  1914, 


Report  op  the  Commission. 

Pacific  Coast  Railway  Company  having  applied  for  the  approval  of 
this  Commission  under  section  2906  of  the  Political  Code  of  this  State 
to  the  exercise  by  applicant  of  the  rights  and  privileges  granted  to 
applicant  by  the  county  of  San  Luis  Obispo  by  ordinance  of  said  county 
passed  on  January  6,  1914,  and  granting  to  Pacific  Coast  Railway  Com- 
pany a  franchise  to  construct,  operate  and  maintain  a  wharf  from  the 
line  of  ordinary  high  tide  upon,  over  and  under  the  bay  of  San  Luis 
Obispo  in  the  Pacific  Ocean  and  the  county  of  San  Luis  Obispo,  and  to 
take  tolls  for  the  use  of  the  same,  which  franchise  is  attached  to  the 
application  in  this  proceeding  and  marked  ** Exhibit  D";  and  the  Com- 
mission being  of  the  opinion  that  this  application  should  be  granted. 

It  is  hereby  ordered  that  the  above  entitled  application  be  and  the 
same  is  hereby  granted. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  18th  day  of  February,  1914. 
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Decision  No.  1273. 

IX  THE  MATTER  OP  THE  APPLICATION  OP  P.  W.  GOMPH, 
AGENT  FOR  THE  PACIPIC  FREIGHT  TARIFF  BUREAU, 
FOR  AN  ORDER  GRANTING  PERMISSION  TO  AMEND 
RULE  10  OF  EXCEPTION  SHEET  NO.  1-C,  C.  R.  C.  NO.  70, 
COVERING  ALLOWANCES  FOR  DUNNAGE  USED  IN  CON- 
NECTION  WITH  FREIGHT  LOADED  ON  FLAT,  GONDOLA 
OR  OTHER  OPEN  CARS  TO  PROVIDE  THAT  IT  WILL  NOT 
APPLY  TO  FOREST  PRODUCTS  SPECIFIED  IN  ITEM  49, 
OR  ON  TAN  BARK. 


Application  No.  847. 
Decided  February  13,  1914. 


A]}plication  of  Pacific  Freight  Tariff  Bureau,  acting  for  certain  carriers,  to  amend 
Role  10  of  Exception  Sheet  No.  l-O,  C.  R.  0.  No.  70,  covering  allowance  for 
dunnage  oaed  in  securing  loads  on  open  cars,  to  provide  that  it  will  not  apply 
to  forest  products  or  tan  bark  and  limiting  said  allowance  as  regards  these 
items  to  500  pounds,  denied. 

George  D.  Squires,  for  the  lines  represented  by  the  Pacific  Freight 
Tariff  Bureau:  Western  Pacific,  Southern  Pacific,  Santa  Fe  and 
Northwestern  Pacific  Railroads. 

F.  P.  Westfallj  representing  the  Chamber  of  Commerce  of  the  City  of 
San  Francisco,  and  a  number  of  individual  firms  not  members  of 
the  Chamber  of  Commerce. 

Henry  Biddiford,  representing  the  wholesale  lumber  dealers  of  Los 
Angeles  and  San  Pedro. 

F.  M.  Hill,  representing  the  Fresno  Traffic  Association. 

Report  op  the  Commission. 
liOVELAND,  Commissioner. 

In  this  application  the  Atchison,  Topeka  and  Santa  Fe  Railroad, 
Coast  Lines,  Southern  Pacific  Company,  Western  Pacific  Company,  and 
Xorthwestem  Pacific  Railroads,  parties  to  Pacific  Freight  Tariff  Bureau 
Exception  Sheet  No.  l-C,  Agent  F.  W.  Gomph's  C.  R.  C.  No.  70, 
request  authority  to  cancel  the  application  of  Rule  10  thereof  in  so  far 
as  it  applies  to  shipments  of  forest  products,  as  described  in  Item  49 
0^  said  exception  sheet,  or  tan  bark,  in  carload  quantities  when  loaded 
on  flat,  gondola  or  other  open  cars  and  moving  between  points  within 
the  State  of  California  over  the  lines  of  the  applicant  carriers  governed 
by  said  exception  sheet.     This  rule  provides : 

**When  articles  in  carloads  require  flat,  gondola  or  other  open 
ears  for  their  transportation,  the  weight  of  blocking  bolsters,  racks, 
standards,  stakes,  strips,  bearing  pieces  or  supports  used  to  retain 
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the  load  on  the  car  or  to  re-enforce  equipment  will  be  added  to  the 
car  tare,  but  the  weight  of  such  dunnage  may  not  be  employed  to 
make  minimum  carload  on  commodity  transported." 

If  the  permission  to  so  restrict  the  application  of  this  rule  is  granted, 
shipments  of  forest  products  or  tan  bark  in  carload  quantities  loaded 
on  flat,  gondola  or  open  cars  moving  within  the  State  of  California 
over  the  lines  of  the  applicant  carriers  will,  except  where  other- 
wise provided  in  tariff  of  said  carriers,  be  subject  to  Rule  27  of  the 
Western  Classification  No.  52,  Agent  F.  W.  Gomph's  C.  R.  C.  No.  84, 
which  provides  that: 

**An  allowance  not  to  exceed  500  pounds  will  be  made  for  tem- 
porary blocking  racks,  standards,  strips,  stakes  or  similar  bracing 
dunnage  or  supports  not  constituting  a  part  of  the  car  when 
required  to  protect  and  make  secure  for  shipment  property  on  iBat 
or  gondola  cars  upon  which  carload  ratings  are  applied.  Such 
material  must  be  furnished  and  installed  by  the  shippers  and  at  his 
expense. 

**  Carriers  will  not  be  responsible  for  the  removal  or  damage  to 
such  bracing,  dunnage  or  supports  and  it  will  be  optional  with  them 
to  remove  or  return  to  shippers  if  not  taken  by  consignees." 

Under  the  present  rule  any  amount  of  dunnage  necessarily  used  by 
the  shippers  to  brace  and  retain  the  load  on  the  car  or  to  re-enforce  the 
equipment  is  transported  free  of  charge,  and  if  the  proposed  change 
were  authorized  by  the  Commission  an  allowance  not  to  exceed  500 
pounds  would  be  made  for  dunnage  necessary  to  brace  and  secure  the 
load  on  the  car,  and  on  any  dunnage  in  excess  of  that  amount  the  trans- 
portation rate  applying  on  the  forest  products  or  tan  bark  would  be 
changed.  The  proposed  change  in  this  regulation  would  operate  in 
some  cases  to  increase  the  charge  on  carload  shipments  of  forest  pro- 
ducts or  tan  bark,  when  loaded  on  flat,  gondola  or  other  open  cars 
moving  between  points  in  California  over  lines  of  the  carriers  making 
this  application,  and  it  therefore  becomes  necessary  under  the  provi- 
sions of  section  63  of  the  Public  Utilities  Act  for  such  carrier  to  secure 
the  afSrmative  approval  and  authorization  of  the  Commission  before 
such  change  can  be  lawfully  made,  and  upon  the  applicant  rests  the 
burden  of  showing  that  the  change  is  justified. 

In  justification  of  the  proposed  change,  the  applicants  advance  the 
following  reasons : 

First — That  it  is  impracticable  to  secure  the  weight  of  the  dun- 
nage and  that  under  the  present  regulation  shippers  of  forest 
products  or  tan  bark  may  have  transported  free  of  charge  lumber 
that  is  not  necessary  to  brace  the  load. 

Second — That  because  the  dunnage  used  to  brace  such  ladings  is 
the  same  material  as  that  of  which  the  load  consists  and  is  valuable 
as  a  part  of  the  load  at  destination  there  is  no  incentive  to  restrict 
the  use  of  same  as  is  the  case  where  dunnage  is  used  to  brace  ship- 
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ments  other  than  forest  products,  such  as  machinery,  pipe,  etc.,  as 
in  such  cases  the  dunnage  has  to  be  obtained  for  that  special  use 
and  usually  is  not  taken  or  if  taken  is  not  again  resold. 

Third — That  500  pounds  of  dunnage  is  sufficient  to  properly  pro- 
tect and  brace  or  bind  carload  shipments  of  forest  products  or  tan 
bark  on  flat,  gondola  or  open  cars. 

In  my  opinion  the  allegation  that  it  is  impracticable  to  always  secure 
the  weight  of  the  dunnage  used  is  well-founded.  However,  other  than 
the  statement  that  shippers  of  forest  products  may,  by  reason  of  the 
present  rule,  be  able  to  have  merchantable  lumber  transported  free,  the 
applicant  offered  no  evidence  to  show  that  the  shippers  were  taking 
advantage  of  the  present  regulation  and  actually  having  merchantable 
Imnber  transported  free  as  dunnage.  The  testimony  of  shippers  pro- 
testing against  the  proposed  change  was  emphatical  in  the  denial  of 

• 

such  a  practice  and  further  showed  that  the  dunnage  used  to  brace  such 
loads  was  not  considered  merchantable  lumber,  and,  in  fact,  was  not 
such.  The  fact  that  the  dunnage  on  shipments  of  lumber  on  open  cars 
from  San  Pedro  to  Los  Angeles  is  returned  to  San  Pedro  and  is  used 
again  for  that  purpose,  as  shown  by  the  testimony,  sustains  the  protes* 
tants'  contention  in  this  regard.  That  the  dunnage  is  charged  for  by 
the  lumber  dealers  at  the  same  price  in  some  cases  as  the  load  does  not 
^tablish  the  fact  that  it  can  be  and  is  used  as  merchantable  lumber  or 
for  a  purpose  other  than  the  bracing  of  loads  or  re-enforcing  the  equip- 
ment.^ If  this  were  conclusive,  it  might  with  good  reason  be  urged  that 
dunnage  used  in  connection  with  shipments  other  than  lumber  was 
thereafter  otherwise  used  commercially  and  that,  therefore,  with  ship- 
ments of  pipe,  for  example,  a  certain  amount  of  merchantable  lumber 
was  transported  on  which  the  carriers  received  no  transportation  charge, 
as  the  applicants  did  not  show  that  dunnage  used  with  such  load  was 
not  likewise  charged  for  and  thereafter  sold  by  the  consignee.  In  fact, 
the  evidence  shows  that  the  stakes  used  as  dunnage  are  usually  sharp- 
ened at  one  end  so  as  to  fit  the  holes  or  pockets  on  the  cars  and  are 
secured  by  corresponding  strips  or  binders  with  nails  which  impair  the 
value  of  such  material  and  render  it  unsalable  as  merchantable  lumber. 
Nor  did  the  applicants  show  by  testimony  that  shippers  of  lumber  used 
any  more  dunnage  than  was  absolutely  necessary  to  properly  secure  the 
load  on  the  cars. 

The  carriers'  allegation  that  500  pounds  of  dunnage  was  sufficient  to 
properly  protect  the  load  was  not  sustained  by  the  evidence.  On  the 
other  hand,  the  representatives  of  the  shippers  showed  that  a  consider- 
ably greater  amount  of  dunnage  in  certain  cases  was  used,  and  in  the 
absence  of  evidence  that  the  amount  of  500  pounds  thus  used  was  super- 
fluous it  must,  I  believe,  be  presumed  that  it  was  necessary  to  protect  the 
load.  Further,  the  evidence  submitted  by  the  carriers  seems  to  sustain 
this  conclusion,  as  the  testimony  of  Mr.  J.  K.  Butler  was  that  on  173  cars 
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loaded  with  forest  products  moving  out  of  Oakland  an  average  of  608 
pounds  of  dunnage  had  been  used.  I  am  of  the  opinion,  therefore,  that 
the  carriers  have  failed  to  sustain  the  reasons  alleged  in  justification  of 
the  proposed  change  in  the  regulation  and  that  the  application  should, 
therefore,  be  denied. 

It  was  developed  in  this  proceeding  that  although  the  Atchison, 
Topeka  and  Santa  Fe,  Coast  Lines,  has  now  in  effect  a  regulation  govern- 
ing local  shipments  of  lumber  over  its  lines,  which  limits  the  allowance 
for  dunnage  to  500  pounds,  it  is  not  enforced  and  that  on  shipments 
actually  moving  under  the  tariff  containing  this  regulation  dunnage  in 
excess  of  that  amount  is  permitted  and  transported  free,  as  indicated 
by  the  following  statement  of  shipments : 


From — 


To— 


Date 


Car  initial 
and  number 


Welsht 
(^ship- 
ment 


Deduc- 
tion for 
dunnace 


Net 
welsht 
of  ship- 
ment 


Rate      Frdfbt 


Oakland 

Oakland... 
Oakland... 
Oakland... 
Oakland... 
Bay  Point. 
Bay  Point. 
Bay  Point. 
Bay  Point. 


Escalon  ... 
VIsalla  .... 
Escalon  ... 

VIsalla 

Bakersfield 
Stockton  . 
Stockton  . 
Escalon  ... 
Stockton    . 


3/22/13 
9/16/13 
6/  9/13 
10/18/13 
10/27/13 
11/20/13 
11/20/13 
11/28/13 
12/11/13 


AT 
AT 
AT 
AT 
AT 
AT 
AT 
AT 
AT 


98532 
96990 
94781 
94961 
97730 
94880 
96913 
93424 
97965 


Pounds 

78*700 
43,270 
67.000 
41.900 
56.000 
61.400 
46^160 
56.680 
46.220 


Pounds  ' 

1,260  i 
640 
740 
630 
640 
675 
675 
675 
574 


Pounds 
77.440 

42.630 
66.260 
41,270 
55.360 
60,725 
45.485 
5^005 
45^646 


$165 

460 

1  65 

460 

555 

90 

90 

135 

90 


163  90 

96  05 
54  66 
9192 
153  62 
27  33 
20  47 
37  80 
20  54 


The  assistant  general  freight  agent  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway,  Coast  Lines,  stated  that  this  violation  of  the  tariff 
provision  was  unintentional  and  due  to  the  errors  of  that  carrier's 
agents,  induced,  in  part,  because  of  the  existence  of  different  regulations 
governing  such  traflBc,  and  that  it  was  not  the  intention  of  his  line  to 
depart  from  or  wilfully  violate  its  tariff  provisions.  I  believe  that  this 
explanation  should  be  accepted  in  good  faith,  but  I  am  of  the  opinion 
that  the  Atchison,  Topeka  and  Santa  Fe  Railway,  Coast  Lines,  should 
amend  its  local  regulation  to  conform  to  the  regulation  of  the  exception 
sheet,  and  which  its  agents  erroneously  believe  to  be  in  effect  on  that 
line,  and  thereby  avoid  future  violations  of  the  lawful  provisions  of  its 
tariffs. 

I  recommend  the  following  form  of  order : 

ORDER. 

F.  W.  Gomph,  agent  for  the  Pacific  Freight  Tarift  Bureau,  acting  for 
carriers,  parties  to  the  Pacific  Freight  Tariff  Bureau,  to  wit,  the  West- 
ern Pacific,  Southern  Pacific,  Santa  Fe  and  Northwestern  Pacific  Rail- 
roads, having  requested  permission  to  amend  Rule  10  of  Exception 
Sheet  No.  1-C,  C.  R.  C.  No.  70,  covering  allowance  for  dunnage  used  in 
connection  with  freight  loaded  on  flat,  gondola  or  other  open  cars  so  as 
to  provide  that  it  will  not  apply  to  forest  products  specified  in  Item  49, 
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or  tan  bark,  and  a  hearing  having  been  regularly  held,  testimony  in 
favor  of  the  application  and  also  of  shippers  protesting  against  the 
granting  of  said  permission  having  been  heard,  and  the  matters  and 
things  connected  with  the  application  carefully  considered,  and  the 
Commission  having  found  that  the  carriers  have  not  justified  the  appli- 
cation  and  that  it  ought,  therefore,  be  denied, 

It  is  hereby  ordered  that  said  application  be  and  it  is  hereby  dis- 
missed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  13th  day  of  February,  1914. 


Decision  No.  1274. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEVADA, 
CALIFORNIA  AND  OREGON  TELEGRAPH  AND  TELE- 
PHONE COMPANY  FOR  PERMISSION  TO  LEASE  ITS 
ENTIRE  PLANT  TO  A.  J.  MATHEWS,  WM.  E.  HILLS,  AND 
SCOTT  HENDRICKS. 

Application  No.  744. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CALI- 
PORNIA AND  OREGON  TELEGRAPH  COMPANY  FOR  PER- 
MISSION  TO  ACCEPT  AN  ASSIGNMENT  OF  A  CERTAIN 
LEASE  WHEREIN  MESSRS.  A.  J.  MATHEWS,  WM.  E.  HILLS 
AND  SCOTT  HENDRICKS  HAVE  LEASED  THE  ENTIRE 
PLANT  OF  THE  NEVADA,  CALIFORNIA  AND  OREGON 
TELEGRAPH  AND  TELEPHONE  COMPANY. 


Application  No.  745. 
Decided  February  13,  1914. 


Repobt  of  the  Commission. 

ORDER  OF   DISMISSAL. 

Applicants  in  the  above  entitled  applications  having  on  February  6, 
1914,  made  written  request  to  this  Commission  that  the  above  entitled 
applications  be  dismissed. 

It  is  hereby  ordered  that  each  of  the  above  entitled  applications  be, 
and  the  same  hereby  is,  dismissed  without  prejudice. 

By  order  of  the  Railroad  Commission.  ^ 

Dated  at  San  Francisco,  California,  this  13th  day  of  February,  1914. 

14—10102 
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Decision  No.  1275. 
GRAYSON-OWEN  COMPANY 

SOUTHERN  PACIFIC  COMPANY. 


Case  No.  356. 
Decided  Febmary  9,  1914. 


Application  of  the  defencbint  for  a  rehearing  in  the  above  entitled  matter,  dismiaMd. 

J,  0.  Bracken,  for  Complainant. 

Oeorge  D.  Sqvires  and  H,  C,  Booth,  for  Defendant. 

Report  of  the  Commission. 

OPINION    on    motion    FOR   REHEARING. 

LovELAND  and  Thelen,  Commissioners, 

This  case  came  on  regularly  for  hearing  before  the  ComniisBion  upon 
complaint  and  answer  and,  after  a  thorough  presentation  to  and  con- 
sideration by  the  Commission  of  the  matters  and  things  involved  herein, 
a  decision  was  rendered  on  June  17,  1913,  awarding  complainant  six 
hundred  and  fifty  four  (654)  dollars  as  reciprocal  demurrage  for  the 
failure  of  defendant  to  furnish  cars  to  complainant,  as  provided  by  law. 

Thereafter,  to  wit,  on  August  16,  1913,  defendant  filed  a  petition  for 
rehearing  which  was  set  down  for  argument  and  was  argued  and  addi- 
tional testimony  introduced  on  December  5,  1913,  at  which  time  the 
rate  department  of  the  Commission  presented  a  statement  showing  the 
equipment  in  freight  cars  of  railroads  comparable  to  defendant,  such 
statement  apparently  shown'ng  as  a  fact  that  this  defendant  company 
was  not  as  well  equipped  as  other  roads  which  might  reasonably  be 
compared  with  it. 

The  defendant  asked  for  an  adjournment  of  the  hearing  to  give  it 
time  to  meet  this  testimony,  and  further  time  was  given,  the  application 
being  finally  heard  and  submitted  on  January  24,  1914.  At  that  time 
various  statements  w^ere  presented  by  defendant  and  filed  as  exhibits  in 
the  case,  the  general  object  of  which  was  to  show  that  the  equipment  of 
the  defendant,  Southern  Pacific  Company,  was  in  many  respects  equal 
to,  and  in  some  ways  superior  to,  that  of  other  roads  of  like  character 
and  importance. 

We  do  not  consider  it  necessary  to  comment  upon  these  tables  further 
than  to  say  that,  while  they  were  ingeniously  prepared  and  iUuminating 
in  some  respects,  they  do  not,  in  our  judgment,  refute  the  testimony 
given  by  the  rate  expert  of  the  Commission.  It  is  idle  to  say  that  any 
statement  that  the  equipment  of  the  defendant  company  is  equal  or 
superior  to  that  of  the  Pennsylvania  system,  when  conditions  of  traflSc 
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are  considered,  or  any  statement  that  shows  the  number  of  cars  owned 
per  thousand  tons  of  freight  carried,  without  some  idea  as  to  the  aver- 
age distance  a  ton  of  freight  is  carried,  or  the  average  loading  of  a  car, 
is  not  appealing  to  the  Commission  as  to  the  former,  and  conveys  no 
proper  idea  or  eflBciency  of  the  road,  so  far  as  equipment  is  concerned, 
as  to  the  latter. 

For  instance,  if  the  Pennsylvania  railroad  or  Pennsylvania  Company 
only  carries  freight  an  average  distance  of  one  half  the  distance  the 
Southern  Pacific  Company  carries  it,  and  at  the  same  time  loads  the 
equipments  nearly  twice  as  heavily  as  does  the  Southern  Pacific  Com- 
pany, it  is  obvious  that  the  Pennsylvania  railroad,  as  well  as  the  defend- 
ant herein,  wotdd  occupy  a  different  position  in  Table  No.  3,  presented 
by  the  defendant. 

It  is  our  understanding  that,  under  section  45  (a)  of  the  Public 
Utilities  Act,  it  is  the  duty  of  the  Commission  to  prescribe  uniform 
demurrage  charges,  so  that  the  same  penalty  shall  be  paid  by  both 
.shipper  or  consignee  and  railroad  corporation  for  failure  to  release 
equipment  by  shipper  or  consignee  or  for  failure  to  provide  equip- 
ment by  the  railroads. 

Acting  in  accordance  with  this  provision  of  the  Public  Utilities  Act, 
the  Commission  promulgated  its"  uniform  rules  for  demurrage  and 
reciprocal  demurrage  for  broad  gauge  railroads  in  this  State.  Under 
such  rules,  it  was  intended  that  railroads  should  be  compelled  to  pay 
demurrage  to  a  shipper  for  failure  to  furnish  cars  unless,  under  certain 
circumstances,  they  could  furnish  an  excuse  satisfactory  to  the  Com- 
mission ;  and  it  seems  manifestly  absurd  that  railroads  should  be  relieved 
from  paying  this  demurrage  on  the  ground  of  car  shortage  unless  such 
ear  shortage  makes  it  absolutely  impossible  to  furnish  them. 

A  study  of  the  equipment  available  on  the  division  comprehended  in 
this  case  and  on  two  adjoining  divisions  satisfies  us  that  such  a  condi- 
tion of  car  shortage  did  not  exist  as  should  be  accepted  as  a  reason  for 
relieving  defendant  from  reciprocal  demurrage  charge. 

The  reciprocal  feature  of  our  rule  would  seem  to  us  to  be  absolutely 
worthless  if  carriers  could  only  be  compelled  to  furnish  cars  when  the}' 
are  plentiful.  When  cars  are  plentiful,  carriers  are  only  too  willing  to 
ftimish  them.  Consequently,  the  reciprocal  feature  is  of  no  advantage 
to  the  shipping  public  at  such  a  time,  and  it  is  only  in  times  of  car 
shortage — ^and  by  this  we  do  not  mean  a  dearth  of  cars,  but  such  a 
shortage  as  requires  extra  effort  upon  the  part  of  the  carriers  to  provide 
equipment — that  the  reciprocal  feature  is  supposed  to  cover  and  to  be 
of  benefit  to  the  shipping  public. 
We  see  no  reason  for  reversing  or  changing  the  former  opinion  and 

order  of  the  Commission,  and  recommend  that  said  former  opinion  and 

order  be  affirmed  and  the  application  for  rehearing  dismissed. 
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We  recommend  the  following  form  of  order: 

ORDER. 

A  decision  having  heretofore,  to  wit,  on  June  17,  1913,  been  rendered 
in  the  above  entitled  case,  awarding  complainant  six  hundred  and  fifty- 
four  (654)  dollars  as  reciprocal  demurrage,  and  defendant  having 
applied  for  a  rehearing,  and  having  been  given  an  opportunity  to  pre- 
sent argument  and  further  testimony  in  favor  of  said  rehearing,  and 
the  Commission  having  carefully  considered  such  argument  and  evi- 
dence offered  in  favor  of  rehearing,  and  having  found  that  its  former 
decision  should  be  reaffirmed  and  this  application  dismissed. 

It  is  hereby  ordered  that  the  application  of  the  defendant,  Southern 
Pacific  Company,  for  a  rehearing  in  Case  No.  356  (Grayson-Owen  Com- 
pany, complainant,  versus  Southern  Pacific  Company,  defendant)  be 
and  it  is  hereby  dismissed. 

The  foregoing  opinion  on  motion  for  rehearing  and  order  are  hereby 
approved  and  ordered  filed  as  the  opinion  on  motion  for  rehearing  and 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  February,  1914. 


Decision  No.  1276. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CHARLES  A. 
LORAIN  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  TO  EXERCISE  A  TELEPHONE  FRAN- 
CHISE GRANTED  BY  THE  BOARD  OF  SUPERVISORS  OP 
EL  DORADO  COUNTY,  CALIFORNIA. 


Application  No.  889. 
Decided  February  14,  1914, 


Application  of  Charles  A.  Lorain  for  a  certificate  of  public  convenience  and 
necessity  to  construct  and  operate  a  rural  telephone  line  along  certain  roads 
in  El  Dorado  County,  granted. 

Charles  A,  Lorain,  in  propria  persona. 

Report  op  the  Commission. 

Gordon,  Commissioner, 

This  is  an  application  of  Charles  A.  Lorain,  engaged  in  the  business 
of  farming  and  conducting  a  country  store  at  Green  Valley,  in  El 
Dorado  County,  California,  for  permission  to  exercise  certain  franchise 
rights  granted  by  the  board  of  supervisors  of  El  Dorado  County  in 
Ordinance  No.  80,  passed  on  November  10,  1913,  to  construct  and 
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operate  a  rural  telephone  line  along  the  Green  Valley  road  from  Rescue 
to  the  Sacramento  County  line,  and  along  the  Deer  Valley  road  between 
its  points  of  intersection  with  the  Green  Valley  road.  This  franchise  is 
granted  for  a  period  of  fifty  years  from  the  date  of  passage  of  Ordi- 
nance No.  80,  and  provides  that  after  a  period  of  five  years  succeeding 
the  date  of  the  grant,  2  per  cent  of  the  gross  annual  receipts  arising 
from  its  use,  operation  and  possession  shall  be  paid  to  the  said  county 
of  El  Dorado. 

The  only  telephone  service  at  present  afforded  the  public  in  the 
territory  through  which  the  applicant  desires  to  construct  his  line  is  by 
a  rural  line  privately  owned  and  connecting  with  the  local  telephone 
exchange  of  The  Pacific  Telephone  and  Telegraph  Company  at  Folsom, 
about  eleven  miles  distant  from  the  town  of  Rescue.  There  are  seven 
telephones  now  connected  and  receiving  service  over  this  line.  Before 
additional  telephones  may  be  connected  with  this  line,  permission 
must  first  be  obtained  from  its  owners,  and  as  in  other  instances 
in  which  lines  are  privately  owned,  necessary  laterals  and  telephone 
Bets  must  be  provided  at  the  expense  of  those  desiring  telephone  service. 
The  rates  charged  its  patrons  are  the  rates  charged  by  The  Pacific 
Telephone  and  Telegraph  Company  to  all  that  company's  rural  or 
farmer  line  patrons  for  service  at  Folsom.  There  are  approximately 
fifty-six  families  residing  within  the  territory  through  which  this  line 
is  constructed,  many  of  whom  desire  telephones.  This  line  is  wholly 
inadequate  to  serve  this  community,  and  according  to  testimony  intro- 
duced at  this  hearing,  service  is  otherwise  unsatisfactory,  due  largely  to 
the  poor  condition  of  the  line. 

It  appears,  further,  according  to  testimony  of  the  applicant,  that  the 
owners  of  the  present  line  are  not  operating  it  as  a  public  utility,  and 
are  not  obligated  to  provide  a  public  telephone  service.  The  applicant 
desires  to  build  rural  lines  through  this  territory  to  provide  service  for 
the  general  public  through  connection  with  The  Pacific  Telephone  and 
Telegraph  Company's  local  telephone  exchange  at  Folsom,  and  to 
charge  subscribers  rates  yet  to  be  determined  and  a  rate  of  25  cents  as 
a  toll  charge  for  the  use  of  these  lines  at  subscribers '  stations  by  non- 
subscribers. 

It  may  be  reasonably  held  as  a  general  proposition  that  regular  sub- 
scribers or  patrons  of  a  utility  by  the  payment  of  established  monthly 
or  yearly  rates  or  charges  are  entitled  to  the  unlimited  use  of  facilities 
Mid  service  to  cover  which  such  established  rates  are  provided.  On  the 
other  hand,  it  may  also  be  reasonably  argued  that  this  unlimited  use 
does  not  extend  to  others  who  do  not  share  in  the  payment  of  such 
establisheil  rates.  The  routes  to  be  traversed  by  the  proposed  lines  are 
extensively  traveled  by  tourists  and  others  to  whom  access  to  telephone 
serrice  is  frequently  a  vital  necessity,  but  convenient  locations  for 
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public  telephone  stations  are  frequently,  as  in  this  particular  instance, 
unavailable.  Access  to  subscribers'  telephones  will  be  a  necessary 
public  convenience,  and  it  is  for  such  use  of  the  applicant's  lines  that  he 
desires  permission  to  charge  a  toll  to  non-subscribers.  While  such  a 
charge  may  be  justifiable  on  this  basis,  the  subscriber  is  not  usually 
under  obligation  to  the  public  for  the  use  of  a  telephone  on  his  pifemises. 
It  is  my  opinion  that  if  a  subscriber  in  such  cases  does  allow  others 
the  use  of  his  telephone,  and  if  the  owner  of  a  utility  is  allowed  to  charge 
a  toll  for  such  use  of  the  utility's  facilities  and  service,  the  subscriber 
whose  telephone  and  premises  is  turned  over  to  such  public  use  is  reason- 
ably entitled  to  compensation  in  proportion  to  his  labor  in  rendering 
such  service.  The  applicant  is  willing  to  allow  his  subscribers  50  per 
cent  of  such  tolls  as  may  be  collected  by  them  for  this  service  and  to 
provide  specifically  in  their  contracts  for  this  pajonent. 

The  applicant  is  not  yet  able  to  determine  beyond  a  possible  estimate 
what  amount  of  investment  will  be  reciuired  to  provide  this  proposed 
service.  If  this  application  is  granted,  a  canvass  will  be  made  to 
determine  the  amount  and  cost  of  the  necessary  construction  and 
thereupon  a  schedule  of  proposed  rates  will  be  submitted  to  the  CJom- 
mission. 

There  is  no  other  public  utility  now  operating  telephone  lines  in  this 
territory,  and  no  objection  to  the  arrangement  as  here  presented  was 
offered,  nor  is  any  reasonable  objection  apparent.  I  am  of  the  opinion 
that  the  public  convenience  and  necessity  will  be  subserved  by  the 
granting  of  this  application  and  recommend  the  following  order: 

ORDER. 

Application  having  been  made  to  this  Commission  by  Charles  A. 
Lorain,  for  permission  to  exercise  certain  franchise  rights  granted  by 
the  board  of  supervisors  of  El  Dorado  County  in  Ordinance  No.  80, 
passed  on  November  10,  1913,  for  the  construction,  maintenance  and 
operation  of  a  rural  telephone  line  as  a  public  utility  along  the  Qreen 
Valley  road  from  Rescue  to  the  Sacramento  County  line  and  along  the 
Deer  Valley  road  between  its  points  of  intersection  with  the  Green 
Valley  road,  for  connection  with  the  local  telephone  exchange  of  The 
Pacific  Telephone  and  Telegraph  Company  in  the  city  of  Folsom,  Cali- 
fornia, and  to  charge  his  subscribers  and  patrons  rates  for  service  in 
connection  therewith,  and  a  public  hearing  having  been  held  thereon 
and  no  reasonable  objection  appearing  thereto,  it  is  hereby  declared 
that  public  convenience  and  necessity  require  the  exercise  by  Charles  A. 
Lorain  of  the  rights  and  privileges  granted  him  by  the  board  of  super- 
visors in  Ordinance  No.  80,  passed  on  November  10,  1913,  and 

It  is  hereby  ordered  that  applicant  shall  within  ninety  days  from 
the  date  of  this  order  submit  to  the  Commission  a  schedule  of  rates  to 
be  charged  his  patrons  for  long  distance  telephone  toll  and  exchange 
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telephone  serrice,  also  a  form  of  contract  for  local  exchange  and  long 
distance  toll  service,  which  contract  shall  specifically  provide  for  the 
payment  by  the  applicant  to  his  subscribers  of  a  commission  for  the 
eoUeetion  of  tolls  by  his  subscribers  for  the  use  of  the  applicant's  lines 
from  subscribers'  telephone  stations,  as  set  forth  in  the  opinion  accom- 
panying this  order,  which  schedule  of  rates  and  contract  shall  become 
effective  only  after  approval  by  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  February,  1914. 


Decision  No.  1277. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  L.  G.  THISTLE 
AND  THE  PACIFIC  TELEPHONE  AND  TELEGRAPH  COM- 
PANY  FOR  AUTHORITY  THE  ONE  TO  ENTER  AND  THE 
OTHER  TO  WITHDRAW  FROM  TERRITORY  IN  AND  ADJA- 
CENT TO  MARIPOSA,  MARIPOSA  COUNTY,  CALIFORNIA. 


Application  No.  927. 
Decided  February  14,  1914, 


Application  of  The  Pacific  Telephone  and  Telegraph  Company  and  L.  G.  Thistle,  the 
fonner  to  withdraw  and  the  latter  to  enter  and  operate  a  telephone  exchange  in 
the  town  of  Mariposa,  granted.  Permission  conditioned  upon  the  sabsequent 
filing  and  approval  by  the  Commission  of  the  rates  to  be  charged  by  L.  G.  Thistle. 

L.  G,  Thistle,  in  propria  persona. 

ff.  A.  Joh7tson,  for  The  Pacific  Telephone  and  Telegraph  Company. 

Report  op  the  Commission. 

GoBDON,  Commissio7ier. 

This  is  an  application  for  authority  of  the  Commission  to  The  Pacific 
Telephone  and  Telegraph  Company  to  formally  withdraw  from  Mari- 
posa and  adjacent  territory,  in  which  it  formerly  operated  a  telephone 
system  as  a  public  utility,  in  favor  of  L.  6.  Thistle,  and  for  authority 
to  the  latter  to  formally  establish  a  telephone  system  as  a  public  utility 
and  to  establish  rates  for  telephone  service  in  the  same  territory.  It 
involves  also  a  connection  with  the  toll  system  of  The  Pacific  Telephone 
and  Telegraph  Company  for  long  distance  toll  service  to  points  beyond 
Mariposa, 
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The  hearing  in  this  application  developed  the  fact  that  The  Pacific 
Telephone  and  Telegraph  Company  formerly  owned  a  small  telephone 
exchange  in  Mariposa  and  employed  L.  O.  Thistle  as  its  agent  at  this 
exchange.  The  demand  for  telephone  service  has  for  a  number  of 
years  been  very  limited  at  this  point,  and  eventually  the  amount  of 
business  became  so  small  as  a  result  of  the  limited  demand  for  service 
as  to  render  its  continued  operation  by  The  Pacific  Telephone  and 
Telegraph  Company  possible  only  at  a  loss  to  that  company.  For  this 
reason  it  desired  to  withdraw  from  this  territory  and  to  discontinue  its 
exchange. 

Mr.  Thistle,  however,  desiring  not  to  be  left  without  telephone  com- 
munication, purchased  and  installed  a  switchboard  at  his  own  expense, 
and  arranged  with  The  Pacific  Telephone  and  Telegraph  Company  for 
the  connection  of  its  toll  lines  with  his  switchboard.  This  arrangement 
was  completed  prior  to  jurisdiction  being  conferred  upon  the  Commis- 
sion by  the  Public  Utilities  Act. 

Former  patrons  who  had  voluntarily  discontinued  service  have  since 
requested  reinstallation  of  telephones,  and  it  is  to  formally  authorize 
the  reinstallation  of  service  and  rates  on  the  part  of  Mr.  Thistle, 
which  arrangement  also  involves  the  formal  withdrawal  of  The  Pacific 
Telephone  and  Telegraph  Company,  that  this  joint  application  is  now 
made  to  the  Commission. 

The  rates  for  long  distance  toll  service  which  the  applicants  desire 
to  charge  their  patrons  are  the  rates  of  The  Pacific  Telephone  and  Tele- 
graph Company  to  and  from  points  beyond  Mariposa.  The  rates  which 
Mr.  Thistle  desires  to  establish  for  exchange  service  as  specified  within 
this  application  are  as  follows : 


RMiitaioe 


One-party |2  60  |2  50 

Two-party  2  00  2  00 

Pour-party  1  50     ■        1  50 

Extensions  

Farmer  line  service 


100  100 

50 


The  territory  which  L.  G.  Thistle  purports  to  serve  from  his  exchange 
embraces  a  radius  of  three  miles  from  the  center  of  the  town  of  Mari- 
posa. The  schedule  of  rates  for  exchange  service  specified  in  the  appli- 
cation does  not  provide  a  differential  in  rates  as  between  business  and 
residence  service,  nor  does  it  provide  for  any  rate  for  patrons  who  may 
be  located  at  the  extreme  limits  of  the  three  mile  radius  different  in  any 
respect  from  the  rate  provided  for  patrons  located  at  points  nearer  to 
the  exchange.  These  matters  were  directed  to  the  applicants'  attention 
and  permission  was  requested  to  substitute  a  revised  schedule  to  the 
Commission. 
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It  is  also  proposed  to  enter  into  a  connecting  agreement  with  The 
Pacific  Telephone  and  Telegraph  Company  for  the  interchange  of 
service  between  the  system  of  that  company  and  the  exchange  at  Mari- 
posa, under  the  terms  of  which  The  Pacific  Telephone  and  Telegraph 
Company  agrees  to  pay  as  commissions  to  L.  G.  Thistle  for  handling  its 
business  15  per  cent  of  the  tolls  paid  at  Mariposa.  In  other  instances 
similar  to  this  with  respect  to  the  interchange  of  service,  The  Pacific 
Telephone  and  Telegraph  Company,  upon  its  own  acknowledgment  that 
15  per  cent  is  not  a  sufficient  compensation  in  such  cases,  has  been 
required  by  the  Commission  to  allow  its  connecting  companies  30  per 
cent  of  originating  paid  tolls  or  the  equivalent  of  30  per  cent  divided 
between  originating  and  incoming  business.  There  is  nothing  to  indi- 
cate that  this  should  not  be  done  in  this  case,  and  The  Pacific  Telephone 
and  Telegraph  Company,  through  its  representative,  agreed  at  the  hear- 
ing to  so  modify  its  proposed  connecting  agreement  as  to  provide  for 
the  payment  of  this  amount  of  commission  for  handling  this  business. 
Both  parties  to  this  application  testified  that  there  are  no  other  tele- 
phone lines  now  operating  as  public  utilities  in  the  territory  involved  in 
this  application,  and  it  is  my  opinion  that  the  public  convenience  and 
necessity  require  the  establishment  of  this  service.  No  one  having 
appeared  in  objection  thereto,  I  believe  the  application  should  be 
granted  and  recommend  the  following  form  of  order : 

ORDER. 

Application  having  been  made  to  this  Conmiission  by  L.  G.  Thistle 
and  by  The  Pacific  Telephone  and  Telegraph  Company  for  authority 
the  one  to  enter  and  the  other  to  withdraw  from  territory  in  and  adja- 
cent to  Mariposa,  Mariposa  County,  California,  as  defined  in  that  cer- 
tain proposed  connecting  agreement  filed  with  this  application,  and  a 
pubUc  hearing  having  been  held  thereon  and  no  reasonable  objection 
appearing, 

It  is  hereby  ordered  that  the  application  of  L.  G.  Thistle  and  of  The 
Pacific  Telephone  and  Telegraph  Company  for  authority  the  one  to 
enter  and  the  other  to  withdraw  from  certain  territory  in  and  adjacent 
to  Mariposa,  Mariposa  County,  California,  operating  a  telephone  sys- 
tem as  a  public  utility,  as  hereinbefore  provided,  and  for  permission  to 
publish,  file  and  put  into  effect  rates  for  exchange  and  long  distance 
telephone  toll  service,  be  and  the  same  is  hereby  granted ;  provided  that 
there  shall  be  filed  with  this  Commission  within  sixty  days  from  the 
date  of  this  order  on  the  part  of  L.  G.  Thistle  a  revised  schedule  of 
rates  satisfactory  to  the  Commission  to  be  charged  his  patrons  for 
exchange  telephone  service,  as  provided  in  the  opinion  accompanying 
this  order,  and  on  the  part  of  The  Pacific  Telephone  and  Telegraph 
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Company  of  a  revised  coxmeeting  agreement  providing  for  the  payment 
to  L.  6.  Thistle  by  The  Pacific  Telephone  and  Telegraph  Company  of 
30  per  cent  of  its  originating  paid  tolls,  or  the  equivalent  of  30  x>er  cent 
divided  between  originating  and  incoming  messages,  as  provided  in  the 
opinion  accompanying  this  order;  and  provided,  farther,  that  this  per- 
mission is  not  to  be  taken  as  approval  of  the  applicants'  rates,  since 
the  Commission  has  not  yet  passed  upon  their  ultimate  reasonableness. 

This  order  to  be  and  become  effective  after  thirty  days  from  the  date 
of  filing  on  the  part  of  the  applicants  with  this  Commission  of  the 
schedule  of  rates,  and  of  the  revised  connecting  agreement  as  herein 
provided  for,  unless  the  Commission  shall  make  objection  to  the  rates 
within  thirty  days  from  the  date  of  such  filing. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  February,  1914. 


Decision  No.  1278. 

IN  THE  JVIATTER  OF  THE  APPLICATION  OF  THE  BANNING 
GAS  AND  LIGHTING  COMPANY  FOR  A  CERTIFICATE 
THAT  PUBLIC  CONVENIENCE  AND  NECESSITY  RE- 
QUIRE  THE  CONSTRUCTION  AND  OPERATION  OF  AN 
ELECTRICAL  SYSTEM  IN  THE  CITY  OF  BANNING. 


Application  No.  897. 
Decided  February  17,  1914. 


Report  op  the  Commission, 
order  of  dismissal. 
Applicant  in  the  above-entitled  matter  having,  on  the  16th  day  of 
February,  1914,  made  written  request  to  this  Commission  that  the 
above-entitled  application  be  dismissed, 

It  is  hereby  ordered  that  the  above  entitled  application  be,  and  the 
same  is,  hereby  dismissed  without  prejudice. 
By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  17th  day  of  February,  1914. 
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Decision  No.  1279. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OCEAN- 
SIDE  ELECTRIC  AND  GAS  COMPANY  FOR  AUTHORITY 
TO  RENEW  NOTES  IN  THE  SUM  OF  TWELVE  THOUSAND 
FOUR  HUNDRED  AND  FORTY-TWO  DOLLARS,  AND  TO 
ISSUE  BONDS  IN  THE  SUM  OF  TWENTY-FIVE  THOUSAND 
DOLLARS. 


Application  No.  951. 
Decided  February  17,  1914, 


Applicant  authorized  to  renew  notes  of  the  face  yalue  of  $12,442.00  and  to  issue  bonds 
of  the  face  value  of  $25,000.00,  sufficient  of  said  bonds  to  be  sold  at  the  present 
time  at  not  less  than  90  so  as  to  net  applicant  the  sum  of  $14,100.00,  which  shall 
be  used  partly  to  pay  off  notes,  herein  authorised  to  be  renewed,  and  the  balance 
to  refund  treasury  for  money  expended  for  additions  and  betterments  to  plant. 
Balance  of  said  bonds  to  be  issued  only  under  supplemental  order. 

R.  D.  Locoe  and  Eugenic  V,  Oriffes,  for  Applicant. 

Report  of  the  Commission. 

Tx)VELAND,  Commissioner. 

This  application  came  on  regularly  for  hearing  in  San  Diego,  Feb- 
ruary 10,  1914. 

Applicant,  the  Oceanside  Electric  and  Gas  Company,  is  a  corpora- 
tion duly  organized  and  existing  under  the  laws  of  the  State  of  Cali- 
fornia, engaged  in  furnishing  electric  energy  and  gas  to  the  people  in 
the  town  of  Oceanside,  and  in  the  San  Luis  Rey  Valley,  county  of 
San  Diego,  California. 

The  company  has  a  capital  stock  of  $25,000.00,  of  which  $18,190.00 
has  been  issued.  Copy  of  articles  of  incorporation,  financial  statement, 
and  inventory  of  property  were  filed  with  the  application. 

The  company  was  incorporated  on  the  23d  day  of  September,  1904, 
and  during  the  first  years  of  its  operation  found  it  necessary  to  borrow 
different  sums  amounting  in  the  aggregate  to  about  $6,000.00. 

No  dividends  have  ever  been  declared,  but  in  1905  or  1906  an 
asgessment  was  declared,  and  $1,800.00  realized  from  such  assessment 
was  paid  on  the  $6,000.00  above  referred  to.  Thereafter,  for  the  pur- 
pose of  making  additions  and  betterments,  the  applicant  increased  its 
indebtedness  to  $12,442.00,  which  amount  it  now  asks  to  refund. 

The  testimony  was  conclusive  and  uncontroverted  that  the  money 
derived  from  the  notes  which  it  is  now  desired  to  refund  was  used  for 
additions  and  betterments,  and  no  part  of  it  in  payment  of  operating 
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expenses.  The  inventory  of  the  plant  filed  by  the  company  shows  the 
value  of  $34,259.00. 

No  fund  has  ever  been  set  aside  for  depreciation,  but  the  officers  of 
the  company  testified  that  the  plant  had  been  kept  in  excellent  con- 
dition, and  a  statement  of  the  inventory  satisfies  me  that  the  plant  is 
worth  the  amount  claimed. 

I  believe  that  the  application  to  refund  the  notes  should  be  granted. 

In  addition  to  asking  for  authority  to  renew  and  extend  the  notes 
for  one  year,  applicant  asks  permission  to  issue  6  per  cent  twenty-year 
bonds  in  the  sum  of  $25,000.00,  to  be  sold  at  not  less  than  90  per  cent  of 
par  value.  It  proposes  to  sell  enough  of  these  bonds  to  realize 
$14,100.00,  and  with  the  proceeds  therefrom  to  pay  the  note  indebted- 
ness above  referred  to,  $12,442.00,  and  to  reimburse  its  treasury  for 
moneys  expended  upon  additions  and  betterments  from  income  in  the 
sum  of  $1,656.43. 

Ordinarily,  where  no  depreciation  account  has  been  maintained,  the 
Commission  would  demand  that  the  treasury  should  be  reimbursed  in 
this  sum  from  income,  but  considering  the  uncontroverted  testimony 
that  the  plant  has  been  kept  in  excellent  condition  from  income  and 
that  the  sum  of  $1,656.43  has  been  expended  for  additions  and  better- 
ments, I  believe  that  the  Commission  should  approve  the  payment  of 
this  sum  from  the  proceeds  of  the  sale  of  bonds. 

Applicant  has  not  yet  submitted  its  form  of  trust  deed  to  the  Com- 
mission as,  at  the  time  the  case  was  heard,  it  had  not  selected  its 
trustee,  but  promises  to  make  arrangements  with  some  bank  to  act  as 
trustee,  and  submit  the  form  of  trust  deed  at  once. 

I  recommend  that  the  application  to  renew  the  notes  for  one  year  and 
to  authorize  an  issue  of  bonds  in  the  sum  of  $25,000.00,  a  sufficient 
amount  of  which  is  to  be  issued  at  once  to  realize  $14,100.00,  the  balance 
to  be  issued  under  a  supplemental  order,  be  granted,  the  order  herein  to 
become  effective  upon  the  approval  by  this  Commission  of  the  form  of 
trust  deed  which  applicant  will  file  with  the  Commission. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

The  Oceanside  Electric  and  Gas  Company  having  applied  to  this 
Commission  for  permission  to  renew  certain  notes  for  the  period  of  one 
year,  representing  an  indebtedness  of  $12,442.00,  and  to  issue  bonds  in 
the  sum  of  $25,000.00  to  be  sold  at  not  less  than  90  per  cent  of  par,  and 
a  hearing  having  been  regularly  held,  and  testimony  showing  that  the 
sum  represented  by  aforesaid  notes  and  an  additional  sum  of  $1,656.43 
have  been  expended  by  applicant  for  additions  and  betterments,  and 
that  no  part  of  said  sums  were  expended  for  purposes  not  proper  to 
be  capitalized. 
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It  is  hereby  ordered  that  the  Oceanside  Electric  and  Qas  Company 
be  and  it  is  hereby  authorized  to  renew  the  following  notes  for  the 
period  of  one  year : 

Bank  of  Oceanside,  note  dated  February  8,  1911,  on  demand, 

interest  at  8  per  cent |2,500  00 

First   National   Bank,   Oceanside,   note  dated   February   20, 

1911,  on  demand,  interest  at  8  per  cent 1,700  00 

Farmers    and    Merchants*    Bank,    Long    Beach,    note    dated 

March  1,  1913,  on  demand,  interest  at  7  per  cent 5,000  00 

Farmers    and    Merchants'    Bank,    Long    Beach,    note    dated 

May  26,  1913,  on  demand,  interest  at  7  per  cent 1,000  00 

First  National  Bank,  Oceanside,  note  dated  June  17,  1913, 

six  months,  interest  at  8  per  cent 1,000  00 

W.  S.  Hargreaves,  Oceanside,  note  dated  January  21,  1910, 

on  demand,  interest  at  8  per  cent 500  00 

Smith,  Booth,  Usher,  note  dated  June  10,  1913,  six  months, 

interest  at  8  per  cent 742  00 

Total    112,442  00 

And  to  issue  its  6  per  cent  twenty-year  bonds  in  the  sum  of  $25,000.00 
and  to  sell  a  sufficient  number  of  said  bonds  at  not  less  than  90  per  cent 
of  their  par  value  to  net  applicant  $14,100.00  with  which  to  pay  the 
aforesaid  notes  and  to  reimburse  its  treasury  in  the  sum  of  $1,656.43 
expended  for  additions  and  betterments. 

While  permission  is  given  to  applicant  at  this  time  to  create  a  bonded 
indebtedness  of  $25,000.00,  applicant  is  authorized  by  this  permission 
to  sell  only  enough  of  said  bonds  at  not  less  than  90  per  cent  to  net 
$14,100.00. 

Upon  a  proper  showing  to  the  Commission  as  to  the  necessity  for 
selling  more  of  such  bonds,  a  supplemental  order  granting  such  per- 
mission will  be  issued. 

The  Oceanside  Electric  and  Gas  Company  shall  keep  separate,  true, 
and  accurate  accounts,  showing  the  receipt  and  application  in  detail  of 
the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be  issued, 
and  on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  verified  reports  to  the  Commission  stating  the  sale  or  sales  of  said 
bonds  during  the  preceding  month,  the  terms  and  conditions  of  the 
sale,  the  moneys  realized  therefrom,  and  the  use  and  application  of 
saeh  moneys,  all  in  accordance  with  this  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this 
order. 

This  order  not  to  become  eflfective  until  applicant  has  filed  with  the 
Clommission  its  form  of  trust  deed  and  received  the  written  approval 
of  the  Commission  of  such  trust  deed. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  February,  1914. 


Decision  No.  1280. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  JAMES  A.  QUNN, 
JR.,  TO  ISSUE  A  PROMISSORY  NOTE  AND  TO  MORTGAGE 
HIS  HYDROELECTRIC  AND  IRRIGATION  SYSTEMS  IN 
LAKE  COUNTY,  CALIFORNIA. 


Application  No.  888. 
Decided  February  17,  1914. 


Application  of  James  A.  Gimn,  Jr.,  to  issue  a  promissory  note  in  the  sum  of 
$8,000.00  and  to  mortgage  his  hydroelectric  and  irrigation  systems  in  Lake 
County  as  security  therefor,  granted.  Said  note  to  net  applicant  its  face  value, 
proceeds  to  be  used  to  refund  a  $500.00  note  now  outstanding  and  the  balance 
to  cover  $5,000.00  already  expended  and  $2,500.00  to  be  expended  in  betterments 
and  improvements  to  plant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

This  is  an  application  by  James  A.  Giinn,  Jr.,  for  authority  to  issue 
a  promissory  note  for  $8,000.00  and  to  mortgage  his  entire  hydro- 
electric and  irrigation  systems  in  Lake  County,  California,  as  security 
for  said  note. 

F.  6.  Gunn,  a  brother  of  applicant,  has  heretofore  advanced  to  appli- 
cant sums  of  money  aggregating  $5,000.00,  all  of  which  money  has  been 
expended  by  applicant  in  the  development  of  his  hydroelectric  and 
irrigation  systems.  F.  G.  Gunn  has  undertaken  to  advance  to  appli- 
cant an  additional  $3,000.00  which  will  make  a  total  of  $8,000.00,  for 
which  applicant  desires  to  issue  a  promissory  note  and  to  give  a  mort- 
gage upon  his  property.  The  $3,000.00  which  applicant  will  now 
receive  from  F.  6.  Gunn  are  to  be  used  in  paying  an  indebtedness  of 
$500.00  which  applicant  owes  to  the  Cloverdale  Light  and  Power  Com- 
pany and  the  remainder  is  to  be  used  in  completing  applicant's  pump- 
ing plant  and  irrigation  system  in  the  vicinity  of  Kekeyville,  California, 
and  also  in  making  minor  extensions  to  the  transmission  lines  of  appli- 
cant's hydroelectric  system  in  Lake  County. 
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At  the  hearing  upon  this  application,  Mount  Konocti  Light  and 
Power  Company,  represented  by  A.  V.  Joslin,  appeared  and  stated  that 
it  would  protest  against  the  granting  of  this  application  if  any  of  the 
money  borrowed  by  applicant  was  to  be  used  in  extending  applicant's 
hydroelectric  gystem  into  territory  now  served  by  the  Mount  Konocti 
Light  and  Power  Company. 

Under  Application  No.  147,  decided  August  23,  1912,  in  which  appli- 
cation the  Mount  Konocti  Light  and  Power  Company  asked  for  a  cer- 
tificate of  public  convenience  and  necessity  to  construct*  a  system  for  the 
transmission  and  distribution  of  electric  energy  in  Lake  County,  Cali- 
fornia, it  was  held  that  such  certificate  was  not  necessary  for  the  reason 
that  the  territory  in  which  the  company  proposed  to  construct  its  elec- 
tric system  was  not  then  occupied  by  any  electric  company. 

Under  Application  No.  162,  in  which  application  James  A.  Gunn,  Jr., 
of  Kelseyville,  Lake  County,  California,  also  applied  for  a  certificate 
of  public  convenience  and  necessity  to  extend  his  lines  from  Kelseyville 
into  the  territory  not  then  occupied  by  any  electric  company,  the  same 
decision  was  made  and  both  of  these  parties  were  told  that  they  had  the 
right  to  extend  into  any  unoccupied  t<jrritory. 

Since  that  time,  the  Mount  Konocti  Light  and  Power  Company  has 
extended  a  line  through  some  portion  of  this  territory  and  is  now 
serving  the  public  with  electric  energy,  while  James  A.  Gunn,  Jr., 
applicant  in  Application  No.  162,  has  confined  his  activities  to  the 
territory  in  and  about  Kelseyville. 

The  Commission  is,  therefore,  of  the  opinion  that  James  A.  Gunn,  Jr., 
having  permitted  about  one  year  and  six  months  to  elapse  since  the 
decision  in  his  former  application  was  rendered,  has  not  used  due 
diligence  in  building  his  line  into  unoccupied  territory  and  that,  as  the 
Mount  Konocti  Light  and  Power  Company  has  built  its  line  into  and  is 
serving  some  portions  of  what  was  then  unoccupied  territory,  if  James 
A.  Gunn,  Jr.,  hereafter  desires  to  construct  his  line  into  territory  now 
occupied  by  the  Mount  Konocti  Light  and  Power  Company,  it  will  be 
necessary  to  secure  a  certificate  of  public  convenience  and  necessity 
from  this  Commission  before  doing  so. 

I  do  not  believe  it  will  be  necessary  to  make  any  provision  in  the 
order  to  take  care  of  the  protest  of  Mount  Konocti  Light  and  Power 
Company. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

James  A.  Gunn,  Jr.,  having  applied  to  this  Commission  for  permis- 
sion to  issue  a  promissory  note  in  the  sum  of  $8,000.00  and  to  mortgage 
his  hydroelectric  and  irrigating  systems  in  Lake  County  as  security  for 
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said  note ;  and  a  public  hearing  having  been  held  upon  this  application ; 
and  the  Commission  being  of  the  opinion  that  the  same  should  be 
granted ;  and  that  the  purposes  to  .which  the  proceeds  derived  from  said 
note  are  to  be  applied  are  not,  in  whole  or  in  part,  reasonably  charge- 
able to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  James  A.  Gunn,  Jr.,  be  and  he  hereby  is 
authorized  to  issue  a  promissory  note  in  the  sum  of  $8,000.00  upon  the 
following  conditions  and  not  otherwise,  to  wit: 

(1)  Said  not^  shall  be  issued  so  as  to  net  applicant  the  face  value 
thereof. 

(2)  Said  note  shall  be  issued  at  a  rate  of  interest  not  to  exceed 
7  per  cent  and  for  a  period  not  to  exceed  five  years. 

(3)  The  money  derived  from  the  issuance  of  said  note  shall  be  used 
for  the  following  purposes  only : 

(a)  Payment  of  principal  and  interest  which  will  be  due  on  a  note 
of  the  face  value  of  $500.00  in  favor  of  Cloverdale  Light  and  Power 
Company  carrying  a  rate  of  interest  of  6  per  cent  per  annum,  due 
June  14,  1914. 

(&)  The  promissory  note  herein  authorized  to  be  issued  shall  include 
a  sum  of  $5,000.00  which  has  already  been  advanced  to  applicant  by 
P.  G.  Gunn  and  which  has  been  expended  by  applicant  in  the  construc- 
tion of  the  hydroelectric  system  in  Lake  County. 

(c)  The  remaining  $2,500.00  shall  be  used  by  applicant  to  complete 
his  pumping  plant  and  irrigation  system  in  the  neighborhood  of  Kebey- 
ville,  California,  and  in  making  minor  extensions  in  the  transmission 
lines  of  his  hydroelectric  system  in  Lake  County,  California. 

(4)  The  authority  herein  granted  applicant  to  issue  promissory  note 
shall  become  effective  only  after  applicant  shall  have  paid  the  fee  pre- 
scribed in  section  57  of  the  Public  Utilities  Act. 

(5)  James  A.  Gunn,  Jr.,  shall  keep  separate,  true  and  accurate 
accounts,  showing  the  receipt  and  application  in  detail  of  the  proceeds 
derived  from  the  note  herein  authorized  to  be  issued,  and  on  or  before 
the  twenty-fifth  day  of  each  month  he  shall  make  verified  reports  to  the 
Commission  stating  the  manner  in  which  the  proceeds  derived  from  said 
note  have  been  expended,  all  in  accordance  with  this  Commission's  Gen- 
eral Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part 
of  this  order. 

It  is  further  ordered  that  James  A.  Gunn,  Jr.,  be  and  he  hereby  is 
granted  authority  to  mortgage  to  P.  G.  Gunn,  to  secure  an  indebted- 
ness of  $8,000.00,  represented  by  the  promissory  note  herein  authorized 
to  be  issued,  his  entire  hydroelectric  and  irrigation  systems  in  Lake 
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County,  California,  said  mortgage  to  be  executed  substantially  in 
accordance  with  the  form  of  mortgage  attached  to  the  application  in 
this  proceeding  and  marked  Exhibit  **A." 

The  authority  herein  granted  applicant  to  issue  a  promissory  note 
and  to  mortgage  his  hydroelectric  and  irrigation  systems  shall  be  effec- 
tive only  if  exercised  on  or  before  June  30,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  February,  1914. 


Decision  No.  1281. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
PACIFIC  COMPANY  FOR  AUTHORITY  UNDER  SECTION 
SIXTY-THREE  OF  THE  PUBLIC  UTILITIES  ACT  TO 
INCREASE  THE  MINIMUM  CARTLOAD  WEIGHT  ON 
CANNED  GOODS  FROM  THIRTY  THOUSAND  POUNDS  TO 
FORTY  THOUSAND  POUNDS  IN  CONNECTION  WITH  THE 
RATE  APPLICABLE  THEREON  FROM  BAKERSFIELD  TO 
SAN  FRANCISCO,  CALIFORNIA. 


Application  No.  870. 
Decided  February  17,  1914. 


Report  of  the  Commission, 
order  of  dismissal. 
Applicant  in  the  above  entitled  matter  having,  on  February  16,  1914, 
made  written  request  to  this  Commission  that  the  above  entitled  applica- 
tion be  dismissed. 

It  is  hereby  ordered  that  the  above  entitled  application  be,  and  the 
same  is,  hereby  dismissed  without  prejudice. 
By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  17th  day  of  February,  1914. 
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Decirion  No.  1282. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  J.  W.  BLOQM  TO 
CONVEY  A  WATER  DISTRIBUTING  SYSTEM  TO  THE 
SUBURBAN  WATER  COMPANY  AND  OF  THE  SUBURBAN 
WATER  C0:MPANY  TO  ACCEPT  SUCH  CONVEYANCE  AND 
ISSUE  STO(*K  THEREFOR. 


Application  No.  953. 
Decided  February  17,  1914, 


J.  W.  Bloom  authorized  to  transfer  to  the  Suburban  Water  Company  a  certain  water 
distributing  sjrstem  situated  partly  in  the  city  and  county  of  San  Franciaco  and 
partly  in  San  Mateo  County,  and  the  Suburban  Water  Company  is  authorised 
to  issue  to  J.  W.  Bloom  1^,000.00  par  value  of  its  stock  in  consideration 
therefor. 

Max  Kuhl,  of  Brittain  &  Kuhl,  for  Applicant. 

Report  op  the  Commission. 

IjOVeland,  Commissioner. 

This  is  an  application  of  J.  W.  Bloom  to  sell  to  the  Suburban  Water 
Company,  and  of  that  company  to  purchase  from  said  J.  W.  Bloom,  a 
certain  water  distributing  system  located  partly  in  the  city  and  county 
of  San  Francisco  and  partly  in  the  county  of  San  Mateo,  State  of  CaH- 
fornia,  the  real  property  comprehended  in  said  water  system  being 
described  as  follows: 

Lots  6,  7  and  8  in  block  8 ;  and  lot  2  in  blo<*k  1  of  Ocean  View 
Park,  a  subdivision  of  the  city  and  county  of  San  Francisco,  State 
of  California,  as  per  map  or  plat  of  the  same  recorded  in  the  oflSce 
of  the  countv  recorder  of  the  'citv  and  county  of  San  Francisco. 
State  of  California,  on  the  20th  day  of  July.  1908. 

Lots  40.  41  and  42  in  block  ''S''  of  the  Mission  Street  Land  Com- 
pany, as  per  map  of  the  same  filed  in  the  office  of  the  county 
recorder  of  the  citv  and  countv  of  San  Francisco,  State  of  Cali- 
fornia.  on  the  26th  day  of  July,  1895,  in  Book  No,  1,  pages  195, 196. 

All  that  certain  lot  of  land  situate  in  the  city  of  Daly  City,  county 
of  San  ^lateo,  State  of  California,  described  as  follo^vs,  to  wit: 

Bejrinninjr  at  the  northwest  corner  of  lot  1  in  block  2  of  Hill- 
cn\st.  as  p(»r  map  thereof  recorded  in  the  county  recorder's  office 
of  said  San  Mateo  County;  thence  north  37°  16^'  west  twenty  (20) 
feet  to  the  lands  of  the  Spring  Valley  Water  Company;  thence 
south  52^  V^y  west  along  the  easterly  line  of  the  lands  of  the 
Spring  Valley  Water  Company  one  hundred  (100)  feet;  thence 
{•outh  37""  16^'  east  twenty  (20)  feet  more  or  less  to  the  aouthwwt 
corner  of  said  lot  1 ;  thence  northerly  along  the  westerly  line  of  said 
lot  1  one  hundred  (10^0  ^^^  to  the  place  of  beginning.  Together 
with  the  water  tank  thereon  constructed  and  all  the  water  pipes 
laid  in  that  certain  tract  known  as  *'Hillcrest"  situate,  lying  and 
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being  partly  within  the  city  and  county  of  San  Francisco,  State  of 
California,  and  partly  within  the  county  of  San  Mateo,  State  of 
(-alifornia,  according  to  a  map  of  said  tract  indicating  pipe  lines 
laid  therein,  and  w^ich  is  annexed  to  and  made  a  part  of  that  cer- 
tain deed  dated  June  17,  1910,  wherein  the  Central  Trust  Com- 
pany of  California  et  al.  are  the  grantors  and  the  Obear  Invest- 
ment Company  is  the  grantee. 

That  certain  water  pumping,  developing  and  distributing  system 
commonlv  kno\^Ti  as  ** Ocean  View  Park  Water  Company,"  or 
*'Hillcrest  &  Daly  City  Water  Company,''  or  **  J.  W.  Bloom' Water 
Company,"  the  same  being  situate  partly  in  Daly  City,  county  of 
San  Mateo,  State  of  California,  and  partly  in  that  portion  of  the 
city  and  county  of  San  Francisco,  State  of  California,  commonly 
kno\\Ti  as  *'Hillcrest"  and  also  in  that  portion  of  said  city  and 
countv  of  San  Francisco,  State  of  California,  commonlv  known  as 
*'Ocean  View  Park";  the  same  including  pumping  stations,  reser- 
voirs, tanks,  equipment,  machinery,  water  rights,  pipe  lines  and 
everything  in  anywise  belonging  or  appertaining  to  said  water 
pumping,  developing  and  distributing  system ;  the  said  distribut- 
ing system  running  generally  along  those  streets  in  said  Daly  City, 
county  of  San  ^lateo,  State  of  California,  known  as  Railroad 
avenue,  Merced  avenue,  Hillcrest  Drive,  San  Juan  avenue,  San 
Gabriel  avenue,  San  Diego  avenue,  Guadaloupe  street,  San  Carlos 
avenue,  Santa  Barbara  avenue,  Santa  Ana  avenue,  Mission  Circle 
avenue,  Shakespeare  street,  Old  San  Jose  avenue,  Mission  Road, 
Bepler  street,  Florence  street  or  Head  street.  Prim  street,  and 
Rhine  street;  and  those  streets  in  said  city  and  county  of  San 
Francisco,  State  of  California,  known  as  Chester  avenue,  Worces- 
ter avenue,  Randolph  street,  St.  Charles  avenue.  Park  Way, 
Palmetto  avenue,  Santa  Cruz  avenue.  Bell  avenue,  Shiller  street, 
San  Luis  avenue,  Merced  avenue,  San  Diego  avenue,  San  Carlos 
avenue,  Santa  Barbara  avenue.  Railroad  avenue,  Florence  street  or 
Head  street.  Prim  street,  and  Rhine  street,  said  conveyance  includ- 
ing the  good  will  thereof,  pipes,  easements,  franchises,  privileges 
and  everything  in  anywise  appertaining  to  said  distributing  system. 

The  Suburban  Water  Company  asks  permission  to  issue  stock  to 
J.  W.  Bloom  in  payment  for  this  water  system. 

Applicant  alleges  that  the  value  of  the  real  property  above  described, 
which  is  used  in  connection  with  and  constitutes  a  part  of  the  distribut- 
ing sj'stem  and  is  necessary  thereto,  is  approximately  $15,450.00 ;  that, 
with  the  installation  of  said  water  distributing  system,  consisting  of 
wells,  pipes,  tanks,  machinery,  etc.,  the  total  value  of  the  property  is 
$49,739.13. 

An  inventory  of  the  property  is  attached  to  the  application  and  also 
a  statement  of  liabilities  showing,  after  deducting  liabilities,  that  the 
net  value  of  said  water  distributing  system,  including  real  property 
and  installation,  according  to  applicant's  estimate,  is  $47,722.13. 

The  Suburban  Water  Company  is  a  corporation  duly  organized  and 
existing  under  the  laws  of  the  State  of  California  with  a  capitalization 
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of  $50,000.00  divided  into  50,000  shares  of  the  par  value  of  $1.00  each ; 
that  the  object  sought  by  the  incorporation  of  this  company  is  to  sepa- 
rate the  properties  of  applicant,  J.  W.  Bloom,  not  used  or  necessary  to 
the  iLse  of  said  water  distributing  system  from  the  property  used  for 
and  necessary  to  such  system. 

The  application  further  shows  that  no  stock  of  said  Suburban  Water 
(.'onipany  has,  as  yet,  been  distributed,  save  and  except  that  subscribed 
for  by  the  original  subscribers  who  were  to  become  directors,  and  that 
there  are  at  present  49,997  shares  of  the  capital  stock  of  the  par  value 
of  $1.00  each  in  the  treasury  of  said  company.  An  item  included  in 
the  valuation  of  this  property  furnished  by  applicant  is  $10,000.00  for 
water  rights,  such  water  rights  consisting  of  a  well  180  feet  in  depth 
which  applicant  claims  is  capable  of  serving  a  very  large  amount  of 
water  ample  for  the  present  or  future  requirements  of  the  system. 

Applicant,  J.  W.  Bloom,  further  alleges  that  he  expended  in  actual 
expenses  in  incorporating  said  Suburban  Water  Company  the  sum  of 
$73.00. 

Copy  of  the  articles  of  incorporation  of  the  said  Suburban  Water 
Company  was  filed  with  the  application. 

Applicant  prays  that  the  transfer  of  this  water  distributing  system 
from  J.  W.  Bloom  to  the  Suburban  Water  Company  be  approved,  and 
that  the  Suburban  Water  Company  be  given  authority  to  issue  47,795 
shares  of  the  capital  stock  of  said  company  to  said  J.  W.  Bloom,  47,722 
shares  being  what  is  claimed  to  be  the  net  value  of  said  water  distribut- 
ing plant,  and  73  shares  to  reimburse  said  J.  W.  Bloom  for  the  expense 
of  incorporating  said  Suburban  Water  Company. 

The  applicant,  J.  W.  Bloom,  admitted  in  testimony  that  he  was  not 
satisfied  with  the  rates  he  was  now  getting  and  that  the  Suburban  Water 
Company  would  apply  for  an  adjustment  of  its  rates,  and  that  he 
expected  the  valuation  above  given  would  be  the  basis  of  such  an  appU- 
cation  for  an  increase  in  rates. 

The  Commission  can  not  see  its  way  clear  to  accept  such  valuation. 
The  hydraulic  engineer  for  the  Railroad  Commission  had  made  a 
careful  study  and  analysis  of  this  situation  and  valuation  of  the  prop- 
erty involved,  such  valuation  practically  agreeing  with  the  valuation 
by  applicant,  except  as  to  the  cost  of  pipe  and  trenching  or  installing 
same  and  the  water  right  above  mentioned. 

Applicant  claimed  that  the  installation  consisted  of  No.  2  galvanized 
pipe.  No.  3  standard  screw  pipe  and  No.  4  outside  diameter  pipe  and 
that  a  fair  average  cost  for  digging  the  trenches  and  laying  the  pipe 
would  be  forty  cents  per  linear  foot. 

The  testimony  of  the  engineer  of  the  Commission  showed,  from  his 
examination  of  the  maps  showing  location  and  description  of  mains, 
that  there  were  31,500  linear  feet  of  No.  2  galvanized  pipe,  2,250  feet  of 
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No.  3  standard  screw  pipe  and  1,080  linear  feet  of  No.  4  outside 
diameter  pipe.  He  testified  that,  allowing  $1.00  per  cubic  yard  for 
digging  the  trench,  said  trench  to  be  eighteen  inches  wide  and  twenty- 
eight  inches  deep,  and  allowing  for  haulage  at  $1.00  per  ton  mile,  the 
following  table  would  show  the  cost  of  the  pipe  laid : 


Slw 
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cost 

dtpiMd 
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Trenching 


Laying 
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2-fDGh  galvanized.- 

3-incb  standard  screw. _ 
Mncb  outside  diameter. 
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10.005 
0.010 
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10.13 
0.13 
0.13 


$0,005 

0.007 
0.010 


|0X)06 
0.008 
0.015 


$0.27 
0.385 
0.38 


The  total  cost  of  installing  the  pipe,  therefore,  is : 

31,500  feet  at  IOJ270 

a»250  feet  at  $0.385 

1,060  feet  at  $0.380. 


Fittings  at  7  per  cent. 


$8,505  00 
860  25 
410  40 

$9,781  65 

684  71 


Total  for  pipe  system _ $10,466  ;^ 

The  testimony  of  the  engineer  further  showed  that  no  allowance  has 
been  made  for  overhead  charges  during  construction,  nor  has  any 
deduction  been  made  for  depreciation,  and  he  estimates  that  these  two 
items  will  about  balance  each  other.  His  estimate,  however,  puts  no 
value  on  water  lights. 

The  question  as  to  whether  water  rights  in  their  various  forms  may 
l)e  capitalized  by  including  such  value  in  a  valuation  upon  which 
returns  from  rates  are  expected  has  never  been  before  this  Commission 
iu  such  a  manner  as  to  require  adjudication.  It  may  be  that  the  Com- 
mission has  at  times  approved  the  value  of  water-bearing  lands  at  a 
higher  price  than  adjoining  lands  which  were  not  water  bearing,  but 
such  approval  was  justified  by  the  particular  facts  of  each  case  and  no 
principle  was  established. 

We  do  not  believe  the  matter  is  before  us  in  this  application  in  such 
a  manner  as  to  require  passing  upon  it.  No  testimony  was  offered  in 
support  of  the  value  placed  upon  the  water  right  and  as  applicant, 
•I.  W.  Bloom,  owns  the  property  and  all  of  the  stock  of  the  water  com- 
pany to  which  he  proposes  to  transfer  the  water  system,  we  do  not 
believe  that,  without  testimony  justifying  this  charge,  it  should  be 
considered. 

In  certain  very  important  causes  now  pending  before  this  Conmiission, 
We  are  preparing  to  examine  with  great  thoroughness  the  entire  ques- 
tion of  the  valuation  to  be  placed  upon  water  rights  of  various  kinds 
for  rate  fixing  and  capitalizaticm  purpases.  If  the  conclusion  which  we 
reach  in  those  cases  would  entitle  the  applicant  in  tbis  case  to  capitali/^e 
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the  water  right  connected  with  his  well,  we  shall  hereafter  be  glad  to 
entertain  an  application  for  an  additional  authorization  of  stock. 

The  engineer's  estimate  also  differs  from  the  estimate  of  the  engi- 
neer for  the  water  company  as  to  the  cost  of  pipe  and  installation,  as 
will  be  seen  by  the  table  and  figures  above  quoted.  His  total  estimate 
of  the  value  of  the  plant  is  a  little  under  $30,000.00,  as  opposed  to  the 
valuation  submitted  by  applicant  of  something  over  $49,000.00. 

I  recommend  that  the  transfer  of  this  water  distributing  system  from 
J.  W.  Bloom  to  the  Suburban  Water  Company  be  approved  and  that 
the  Suburban  Water  Company  be  authorized  to  i'-.sue  30,000  shares  of 
its  capital  stock,  of  the  par  value  of  $1.00  per  share,  to  said  J.  W.  Bloom 
in  payment  for  said  water  distributing  system  and  to  reimburse  said 
J.  W.  Bloom  for  the  $73.00  expended  in  incorporating  said  Suburban 
Water  Company. 

I  recommend  the  following  order: 

ORDER. 

J.  W.  Bloom,  owner  of  a  water  distributing  system  situated  partly  in 
the  city  and  county  of  San  Francisco  and  partly  in  San  Mateo  County, 
both  in  the  State  of  California,  having  applied  to  this  Commission  for 
permission  to  sell  said  water  distributing  system  to  the  Suburban 
Water  Company,  and  the  Suburban  Water  Company  having  applied  for 
permission  to  purchase  said  system  and  to  issue  its  capital  stock  in  pay- 
ment therefor;  and  the  hydraulic  engineer  of  the  Commission  having 
made  a  careful  study  and  analysis  of  the  situation  and  the  valuation 
of  the  property  involved, 

It  is  hereby  ordered  that  J.  W.  Bloom  be.  and  he  is  hereby,  given 
permission  to  sell  said  water  distributing  system  to  the  Suburban  Water 
Company ;  and  that  the  Suburban  Water  Company  be  and  it  is  hereby 
given  permission  to  purchase  said  water  distributing  system  and  to  issue 
to  said  J.  W.  Bloom  30,000  shares  of  its  capital  stock  of  the  par  value  of 
$1.00  each  in  payment  therefor,  and  also  in  payment  of  $73.00  expended 
by  said  J.  W.  Bloom  in  incorporating  said  Suburban  Water  Company. 

It  is  further  ordered  that  for  the  30,000  shares  of  the  capital  stock 
i)f  the  Suburban  Water  Company,  J.  W.  Bloom  shall  discharge  all  obli- 
gations now  existing  against  said  water  system,  and  convey  said  system 
to  said  Suburban  Water  Company  free  and  clear  of  all  encumbrances. 

It  is  further  ordered  that  the  price  herein  authorized  as  the  price  to 
be  paid  for  this  property  shall  not  be  binding  upon  the  Railroad  Com- 
miasion  of  the  State  of  California  or  any  other  regulatory  body  in  fixing 
])rices  for  the  services  of  said  water  company. 

Tht'  foivgoing  opinion  and  order  are  hereby  approved  and  ordered 
liled  JUS  the  opinion  and  order  of  the  Railroad  Ccmimission  of  the  State 
of  (^ilifornia. 

Dated  at  Saii  Krancisro,  California,  this  17th  day  of  February,  191^- 
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Decision  No.  1283. 

THOMAS  MONAHAN,  AS  MAYOR  OF  THE  CITY  OP  SAN  JOSK, 

vs, 
PA(?IFIC  GAS  AND  ELECTRIC  COMPANY. 


Case  No.  477. 
Decided  February  17,  191 L 


Motion  of  defendant  to  dismiss  complaint  on  the  s^rounds  that  said  complaint  was 
broo}?ht  in  the  name  of  the  mayor  instead  of  the  city  of  San  Jose,  and  alleging 
that  said  complaint  did  not  establish  a  prima  facie  case,  denied. 

John  ir.  Sullivan,  for  Complainant. 
Charles  P.  Cuiten,  for  Defendant. 

Report  op  the  Commission. 

OPINION  ON   motion  TO  DISMISS. 

TuELEN,  Camrnissioner. 

On  February  16,  1914.  the  complainant  in  the  above  entitled  caso 
presented  his  evidence  at  a  public  hearing  held  in  the  city  of  San  Jose. 
At  the  conclusion  of  the  evidence  defendant  moved  to  dismiss  the  com- 
plaint on  the  grounds  (1)  that  the  complaint  was  brought  by  **  Thomas 
Monahan,  as  Mayor  of  the  City  of  San  Jose,"  instead  of  being  brought 
by  the  City  of  San  Jose,  and  (2)  that  the  complainant  did  not  establish 
a  prima  facie  case. 

Section  60  of  the  Public  Utilitie>5  Act  provides  in  part  that  complaint 
may  be  made  by  the  Commission  of  its  own  motion,  or  by  any  corpora- 
tion or  person,  chamber  of  commerce,  board  of  trade,  or  any  civic,  com- 
mercial, mercantile,  traffic,  agricultural  or  manufacturing  association 
or  organization,  or  any  body  politic  or  municipal  corporation,  by 
petition  or  complaint  in  writing,  setting  forth  the  acts  or  omissions 
claimed  to  be  in  violation  of  any  provision  of  law  or  of  any  order  or 
nile  of  the  Commission.  Then  follows  a  proviso  to  the  effect  that  **n() 
complaint  shall  be  entertained  by  the  Commission,  except  upon  its  own 
motion,  as  to  the  reasonableness  of  any  rates  or  charges  of  any  gas, 
electrical,  water  or  telephone  corporation,  unless  the  same  be  signed  by 
the  mayor  or  the  president  or  chainnan  of  the  board  of  trustees  or  a 
majority  of  the  council,  commission,  or  other  legislative  body  of  the  city 
and  coimty,  or  city  or  town,  if  any,  within  which  the  alleged  violation 
weurred,  or  not  less  than  twenty-five  consumers  or  purchasers  or  pros- 


232  CALIFORNIA    KAIUIOAD   Cl>MMIKSl4)N   DECISIONS. 

pective  purchasers  or  consuiuers,  of  such  gas,  electricity,  water  or  tele- 
phone service. '^ 

In  this  case  the  complaint  is  signed  by  Thomas  Monahan  as  mayor  of 
the  city  of  San  Jose.  No  point  is  made  that  he  was  not  authorized  to 
file  the  complaint.  With  reference  to  every  question  involved  in  this 
proceeding,  other  than  the  reasonableness  of  the  rates,  he  is  clearly 
authorized  to  bring  the  proceeding  in  his  own  name  as  an  individual. 
With  reference  to  the  reasonableness  of  the  rates,  the  complaint  sub- 
stantially complies  with  the  provisions  of  section  60  of  the  Public 
Utilities  Act.  The  motion  to  dismi^ts  on  this  ground  must  accordingly 
be  denied. 

Referring  now  to  the  point  that  the  complainant  did  not  present  a 
prima  facie  case,  it  is  clear  that  such  case  was  presented  ou  the  issue 
of  the  failure  of  the  defendant  to  make  extensions  and  on  the  issue  of 
discrimination  with  reference  to  requiring  deposits.  On  the  issue  of 
the  rates,  the  only  evidence  presented  by  complainant  consisted  of  a 
statement  of  the  existing  rates  and  of  the  opinion  of  the  mayor  that 
these  rates  are  unjust  and  unreasonable.  No  material  evidence  was 
given  in  support  of  this  opinion.  While  it  is  true  that  this  evidence 
does  not  constitute  a  prima  facie  case  of  unreasonableness  of  the  rates, 
it  is  likewise  true  that  on  the  other  issues  the  complainant  did  present 
a  prima  facie  case.  As  the  motion  was  to  dismiss  the  entire  complaint 
and  as  a  prima  facie  case  was  presented  with  reference  to  certain  issues 
presented  by  the  complaint,  the  motion  must  be  denied. 

Under  the  investigation  into  the  rates,  service  and  extensions  of  the 
entire  San  Jose  district  of  the  Pacific  Gas  and  Electric  Company,  which 
investigation  the  Commission  is  instituting  on  its  own  initiative,  and 
the  hearing  wherein  will  be  held  at  the  same  time  and  place  as  the 
adjourned  hearing  in  the  present  pnx^eeding,  all  the  matters  referred 
to  in  the  complaint  in  this  proceeding  may  be  fully  considered. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

It  is  hfr'fhff  ordft'id  that  defendant's  motion  to  dismiss  the  complaint 
in  the  above  entitled  proceeding  be  and  the  same  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco.  California,  this  17th  dav  of  Februarv,  1914. 
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Decision  No.  1284. 

IX  THE  MATTER  OP  THE  APPLICATION  OF  SAN  DIEGO 
ELECTRIC  RAILWAY  COMPANY  AND  POINT  LOMA  RAIL- 
ROAD  COMPANY  FOR  AN  ORDER  AUTHORIZING  A 
REDUCTION  IN  SERVICE. 


Application  No.  910. 
Decided  February  17,  1914. 


Application  of  San  Diego  Electric  Railway  Company  and  Point  Loma  Railroad 
Company  for  a  vacation  of  the  Commission's  order  in  Case  No.  402,  requiring 
said  companies  to  maintain  a  twenty-minute  schedule  between  San  Diego  and 
Point  Ix>ma  and  Ocean  Park,  denied. 

Head  G.  DU worth,  for  Applicants. 

John  Niren  and  W.  R,  Cushma)!,  for  Protestants. 

Rei>ort  op  the  Commission. 

Thelek,  ('Ommissioner. 

On  July  10,  1913,  this  (Commission  made  its  order  in  Case  No.  402, 
directing  the  petitioners  in  this  proceeding  to  establish  a  twenty-minute 
service  on  their  lines  of  street  railway  between  the  business  center  of 
San  Diego  as  one  terminus  and  Point  Loma  and  Ocean  Beach  as  the 
other  terminus.  The  Commission's  order  was  founded  in  part  on  the 
admission  of  the  general  manager  of  these  petitioners  that  such  service 
would  probably  be  necessary,  and  in  part  on  account  of  passengers 
carried,  which  count  was  introduced  at  the  hearing  and  clearly  showed 
the  necessity  for  the  order  as  made. 

The  increased  travel  which  occurred  just  prior  to  the  Commission's 
«aid  order  of  July  10, 1918,  was  due  in  large  measure  to  the  construction 
and  operation  of  an  amusement  park  at  Ocean  Beach  known  as  Won- 
derland Park.  It  appears  that  this  park  closed  its  doors  in  November, 
1913,  and  that  it  has  not  been  reopened,  though  its  manager  testified 
that  he  expected  to  reopen  within  a  few  months. 

Petitioners  now  ask  that  the  order  heretofore  issued  in  Case  No.  402 
be  rescinded  and  that  they  be  permitted  to  establish  such  service, 
whether  twenty-minute  or  forty-minute  or  otherwise  as  they  may  deem 
necessary.  In  support  of  their  petition,  they  filed  at  the  hearing  counts 
of  the  travel  on  each  car  between  the  termini  affected  during  the  months 
of  October,  November  and  December,  1918,  January,  1914,  and  the 
first  four  days  in  February,  1914,  which  counts  show  a  very  considerable 
falling  off  in  travel  from  that  which  was  shown  to  the  Commission  in 
July,  1913. 

The  request  that  petitioners  be  authorized  to  do  as  they  please  witli 
reference  to  the  service  complained  of  can  not  be  granted.     On  the  other 
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haiid,  this  Commission  can  not  stand  watch  over  such  situations,  day  by 
day,  unless  the  number  of  its  employees  be  increased  far  above  the 
present  number.  At  the  hearing  the  Commission  drew  attention  to 
the  fact  that  the  solution  of  such  problems  must  be  found  somewhere 
between  these  two  extremes  and  that  if  the  Commission  should  in  this 
case  prescribe  such  minimum  re(iuirements  of  service  as  are  clearly 
re(iuired  by  the  evidence,  the  matter  of  putting  on  additional  service 
when  the  traflSc  again  increases  must  be  left  in  the  first  instance  to  the 
carriers.  In  this  case  I  believe  that  if  the  Commission  establishes 
such  minimum  twenty-minute  service  as  the  evidence  clearly  justifies, 
the  matter  of  increasing  forty-minute  service  to  twenty-minute  service 
during  other  portions  of  the  day,  as  the  necessity  therefor  arises,  may 
be  left  to  the  carriers '  own  sense  of  duty  to  the  public.  As  it  becomes 
necessary,  from  time  to  time,  to  increase  the  period  of  twenty-minute 
service,  the  carriers  will  be  expected  to  put  on  such  additional  service 
without  further  order  from  this  Commission. 

The  two  witnesses  called  by  protestants  at  the  hearing  admitted 
frankly  that  it  would  not  be  fair  to  compel  the  petitioners  herein  to 
give  the  people  of  Point  Loma  and  Ocean  Beach  a  better  and  more 
expensive  service  than  the  travel  reasonably  justifies.  The  expense  of 
such  excess  service,  in  that  event,  would  have  to  be  borne  either  by  the 
carriers  or  by  their  patrons  on  other  portions  of  their  systems — ^neither 
of  which  alternative  would  be  just  or  reasonable. 

With  a  view  to  determining  the  portions  of  the  day  in  which  a  twenty- 
minute  service  should  be  retained  as  a  minimum  requirement  for  the 
petitioners,  the  counts  presented  by  petitioners  have  been  carefully 
analysed.  They  show  that  on  certain  trips  early  in  the  morning  no 
passengers  have  been  carried.  On  a  large  number  of  trips,  less  than 
ten  passengers  were  carried.  This  condition  is  particularly  prevalent 
after  7  o'clock  in  the  evening.  On  other  trips,  even  during  the  first 
four  days  of  February,  passengers  have  been  carried  in  excess  of  the 
seating  capacity  of  a  car,  which  is  about  fifty-six  passengers. 

In  determining  during  what  hours  a  twenty-minute  service  must  be 
retained,  a  difference  must  be  made  between  Sundays  and  the  week  days. 
A  careful  analysis  of  the  actual  travel  shows  that  week-day  travel 
moving  outbound  from  San  Diego  requires  a  twenty-minute  service 
from  6.40  a.  m.  to  8  a.  m.  and  again  from  4  p.  m.  to  about  6.20  p.  m. 
Inbound  week-day  travel  requires  a  twenty-minute  service,  under  exist- 
ing conditions,  from  7  a.  m.  to  8.20  a.  m.  and  from  3.20  p.  m.  to  5.20  p.  m. 
I  find  that,  taking  the  outbound  and  inbound  week-day  travel  together, 
the  petitioners  should  be  directed  to  operate  their  cars  on  a  twenty- 
minute  schedule  up  to  8  a.  m.  and  again  from  4  p.  m.  to  7  p.  m.,  and 
that  during  the  remaining  portion  of  the  day  they  may  operate  on  a 
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forty-minute  schedule  until  inereasing  traffic  shall  necessitate  shorter 
schedules. 

With  reference  to  Sunday  traffic,  twenty-minute  service  is  not  now 
necessary  during  the  early  morning  hours.  Outbound  travel  requires 
a  twenty-minute  service  from  8.40  a.  m.  to  4  p.  m.  and  inbound  busi- 
ness from  about  3  p.  m.  to  possibly  7.20  p.  m.  Petitioners  should 
accordingly  retain  twenty-minute  service  on  Sundays  from  8.40  a.  m. 
to  7.20  p.  m.,  but  may  resume  forty-minute  service  during  the  remain- 
ing portions  of  the  day  until  increasing  traffic  requires  a  restoration 
of  twenty-minute  service. 

It  must  be  clearly  understood  that  in  authorizing  the  carriers  to 
resume  in  part  their  former  forty-minute  service,  the  Commission  par- 
ticularly draws  the  attention  of  the  carriers  to  the  necessity  of  having 
sufficient  equipment  during  all  portions  of  the  day,  both  during  forty- 
minute  and  twenty-minute  service.  Proper  study  should  continue  to  be 
given  to  the  movement  of  the  traffic  so  that  the  necessity  of  putting  on 
additional  service  may  be  provided  against  in  advance,  in  so  far  as 
possible. 

I  trust  that  the  disposition  herein  made  of  this  troublesome  matter 
may  work  out  satisfactorily  to  all  concerned.  The  Commission  will 
not  itself  make  a  time-table  for  the  carriers,  but  will  direct  them, 
within  a  designated  time,  to  prepare  and  submit  for  the  Commission's 
approval  a  time-table  based  as  nearly  as  possible  on  the  views  herein- 
before expressed. 

I  submit  herew  ith  the  following  form  of  order : 

ORDER. 

The  petitioners  in  the  above  entitled  proceeding  having  filed  their 
petition  for  a  vacation  of  the  order  made  by  this  Commission  in  Case 
Xo.  402,  Niven  vs.  San  Diego  Elevtrk  Railway  Company  et  al.,  on 
July  10,  1913,  and  a  public  hearing  having  been  held  on  said  applica- 
tion. 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
denied,  but  th^J  petitioners  niay,  within  twenty  (20)  days  from  the 
date  of  service  of  this  ord^r,  prepare  and  present  to  this  Commission  for 
its  approval,  a  revised  time-table  providing  as  nearly  as  possible  for  a 
twenty-minute  service  during  the  hours  referred  to  in  the  opinion  which 
precedes  this  order,  and  providing,  until  increasing  traffic  requires  a 
more  frequent  service,  for  a  resumption  of  forty-minute  service  during 
the  remaining  portions  of  the  day.  The  Commission  will  thereupon 
pass  upon  said  revised  time-table. 

The  foregoing  opinion  and  ordcu-  are  lierel)y  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Cahfornia. 

Dated  at  San  Francisco,  California,  this  17th  day  of  February,  1914. 
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I>pciHioiiK  NoM.   l^K*)  and  12Ht.  j^rade  crossings ;   not  printed.     See  end  of  volume. 

Decision  No.  1287. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GLENWOOD 
LAND  COMPANY  FOR  AUTHORITY  TO  MORTGAGE 
PROPERTY. 


Application  No.  940. 
Decided  February  17,  1914. 


Applicant  authorized  to  issue  two  promissory  notes  aggrregating  $2,060.00;  as  the 
proceeds  of  said  notes  are  not  to  be  used  for  public  utility  purposes,  no  account 
need  be  made  to  the  Commission. 

W.  \V.  Butler,  for  Applicant. 

Report  op  the  CoMMiissiON. 

Edgerton,  ('Ommi.moner, 

This  is  an  application  by  Gleuwood  Ijand  Company  for  an  order 
authorizing  it  to  issue  two  promissory  notes,  one  for  $2,000.00  and  one 
for  $60.00  and  to  mortgage  its  property  as  security  therefor. 

Applicant  is  not  engaged  in  any  public  utility  business  but  comefi 
within  the  jurisdiction  of  this  Commission  as  to  the  issuance  of  securi- 
ties or  stocks  by  reason  of  the  powers  set  out  in  its  articles  of  incorpo- 
ration, which  powers  enumerate  public  utility  functions. 

The  land  proposed  to  be  mortgaged  is  not  now,  nor  will  it  hereafter 
be,  used  for  any  public  utility  purpose.  Therefore,  no  authorization 
by  this  Commission  is  necessary  to  permit  applicant  to  mortgage  or 
encumber  the  same. 

The  money  to  ]>e  derived  from  the  issuance  of  the  promissory  notes 
lierein  asked  to  be  authorized  will  not  be  used  for  any  public  utility 
purposes.  I  recommend  that  applicant  be  authorized  to  issue  two 
promissory  notes,  to  be  dated  December  27,  1913,  and  to  fall  duo 
January  1,  1917,  for  the  sums  of  $2,(X)0.00  and  $60.00,  respectively,  to 
bear  int<Mvst  at  the  rate  of  9  per  cent  ])er  annum  with  a  rebate  of  3 
per  cent,  and  submit  herewith  the  following  form  of  order; 

ORDER. 

Application  having  been  iuade  by  (rlenwcHKl  Land  Company  for  an 
order  authorizing  the  issuance  of  two  promissory  notes,  one  for 
$2,000.00  and  one  for  $60,00  said  notes  to  be  dated  December  27»  1913. 
and  to  fall  tlue  January  1.  1917,  and  to  bear  interest  at  the  rate  of  9 
per  rent  per  annum  with  a  it'bate  of  .*i  per  cent,  for  an  order  authorizing: 
said  company  \o  mortgage  certain  of  its  real  property  to  secure  thepav- 
ment  of  saiil  nott^s;  and  a  publir  hearing  having  been  had,  and  it 
appeariiivr  t«»  the  Commission  that  the  (ilenw<H>d  Land  Company  is  not 
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now  eugHi^ed  in  any  public  utility  business  and  that  the  property  pro- 
posed to  be  mortgaged  is  not  now  nor  will  hereafter  be  used  in  any 
public  utility  service,  and  it  further  appearing  that  the  proceeds  from 
the  issuance  of  the  promissory  notes  herein  a«5ked  to  be  authorizes!  are 
not  to  be  used  for  any  public  utility  purposes. 

It  is  hereby  ordered  by  the  Railnmd  Commission  of  the  State  of 
California  that  Glenwood  Land  ('ompany  is  hereby  authorized  to  issue 
two  certain  promissory  notes,  one  in  the  principal  sum  of  $2,000.()(>. 
the  other  in  the  principal  sum  of  $60.00,  lH)th  of  said  notes  to  be  dated 
December  27,  1913,  and  to  fall  due  January  1,  1917,  and  to  bear  in- 
terest at  the  rate  of  9  per  cent  per  annum  with  a  rebate  of  3  per  cent. 

No  accounts  need  be  made  to  this  Commission  of  the  proceeds  from 
the  issuance  of  said  promissory  notes,  unless  such  proceeds,  or  any  part 
thereof,  are  used  for  a  public  utility  purpose. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
tiled  as  the  opinion  and  order  of  the  Railroad  Commiasion  of  the  State 
of  California. 

Dated  at  San  Francisco.  California,  this  17th  day  of  February.  1914. 


Decision  No.  1288. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  CENTRAL  CALI- 
FORNIA GAS  COMPANY  FOR  AUTHORITY  TO  ISSUE 
BONDS  OF  THE  PACE  VALUE  OF  TWENTY-FIVE  THOU- 
SAND DOLLARS,  COMMON  STOCK  OP  THE  PAR  VALUE 
OP  TWELVE  THOUSAND  FIVE  HUNDRED  DOLLARS  AND 
PREFERRED  STOCK  OF  THE  PAR  VALUE  OF  ONE  THOU- 
SAND THREE  HUNDRED  DOLLARS. 


Application  No.  886. 
Decided  February  17,  1914. 


Applicant  authorized  to  issue  bonds  of  the  face  value  of  $12,000.00  preferred  stock 
of  the  par  value  of  $1,300.00  and  common  stock  of  the  par  value  of  $12,500.00, 
proceeds  to  be  used  in  payment  of  certain  promissory  notes  now  outstanding. 
Applicant  to  be  permitted  to  issue  the  balance  of  bonds  requested,  amounting  to 
$13,000.00,  when  net  earningB  are  sufficient  to  meet  the  requirements  of  its 
tmst  deed. 

('.  S.  »V.  Forney,  for  Applicant. 

Report  of  thr  Commission. 
Thei^k,  Commissioner. 

This  is  an  application  for  authority  to  issue  ])onds  of  the  face  value 
of  $25,000.00,  common  stock  of  the  par  value  of  $12,500.00  and  pre- 
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issue  of  said  stock  and  bonds  are  to  be  used  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income, 

li  is  hereby  ordered  that  the  Railroad  Commission  hereby  authorizes 
the  issue  by  Central  California  Gas  Company  of  $12,000.00  face  value 
of  principal  of  bonds  of  said  company,  maturing  the  first  day  of  July, 
1932,  bearing  interest  at  6  per  cent  per  annum,  payable  semiannually, 
under  and  in  pursuance  of  the'  terms  of  the  trust  deed  or  mortgage 
heretofore  and  on  the  first  day  of  July,  1912,  made  and  executed  by  said 
Central  ('aliforuia  Oas  Company  to  Los  Angeles  Trust  and  Savings 
Bank,  as  trustee,  said  bonds  to  bear  the  numbers  251  to  262,  inclusive, 
and  also  its  preferred  stock  of  the  par  value  of  $1,300.00  and  its  commou 
stock  of  the  par  value  of  $12,500.00,  upon  the  conditions  following  and 
not  otherwise,  to  wit : 

1.  Central  California  Gas  Company  shall  sell  said  bonds  so  as  to  net 
said  company  in  cash  not  less  than  90  per  cent  of  their  face  value  plus 
accrued  interest,  said  preferred  stock  so  as  to  net  in  cash  not  less  than 
96  per  cent  of  its  par  value  and  said  common  stock  so  as  to  net  in  cash 
not  less  than  80  per  cent  of  its  par  value. 

2.  Central  California  Gas  Company  shall  apply  the  proceeds  from  the 
sale  of  said  stock  and  bonds  only  to  the  purpose  of  paying  the  following 
promissory  notes  and  accounts  payable: 

Promissory  note,  payable  to  International  Savings  and  Exchange 
Hank  of  Ix>s  Angeles,  dated  August  6,  1913,  i>ayable  one  day  after 
date,   interest  6  jier  cent,   amount $0,000  00 

Promissory  note,  payable  to  Baker  Iron  Works,  dated  Novem- 
ber 24,  1913,  payable  ninety  days  after  date,  Interest  (5  per  cent 
after  maturity,  amount 34J07  Jvi 

Promissory  note,  payable  to  Anglo-California  Trust  Company 
of  San  Francisco,  dated  December  19,  1913.  payable  ninety  days 
after  date,  interest  6  per  cent,  amount 5,000  00 

Promissory  note,  payable  to  W.  F.  Boardman,  dated  December 
19,  1913,  payable  one  day  after  date,  interest  0  per  cent,  amount .1,000  <*) 

Accounts  payable 13,599  77 

Total    $32,807  00 

3.  Central  California  Gas  Company  shall  keep  separate,  true,  and 
accurate  accounts,  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  stock  and  bonds  hereby  authorized  to  be 
issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the  company 
shall  make  verified  reports  to  the  Commission,  stating  the  sale  or  sales 
of  said  stock  and  Iwnds  during  the  previous  month,  the  terms  and  con- 
ditions of  sale,  the  moneys  realized  therefrom,  and  the  use  and  applica- 
tion of  such  moneys,  all  in  accordance  with  the  provisions  of  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this 
order. 

4.  The  authority  hereby  given  to  issue  stock  and  bonds  shall  apply 
only  to  stock  and  bonds  issued  by  applicant  on  or  before  July  1,  1914. 


CAMPORNIA    RAILROAD    COMMISSION   DECISIONS.  241 

5.  This  order,  in  so  far  as  it  authorizes  the  issue  of  bonds,  shall  not 
become  effective  until  the  fee  specified  in  section  57.  as  amended,  of  the 
Public  Utilities  Act,  has  been  paid. 

It  is  further  ordered  that  when  applicant  can  show  the  necessary  net 
income  with  reference  to  the  remaining  $13,000.00  face  value  of  bonds 
herein  applied  for  but  not  now  authorized,  applicant  may  file  a  supple- 
mental petition  in  this  proceeding  requesting  authority  to  issue  said 
additional  bonds. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  'this  17th  day  of  February,  1914. 


Decision  No.  1289. 

* 

IX  THE  MATTER  OF  THE  APPLICATION  OF  STOi^KTON 
TERMINAL  AND  EASTERN  RAILROAD  COxMPANY  FOR 
AN  ORDER  AUTH0RIZIN(3  AN  ISSUE  OF  BONDS  OF  THE 
FACE  VALUE  OF  THREE  HUNDRED  AND  SEVENTY- 
EIGHT  THOUSAND  EIGHT  HUNDRED  DOLLARS. 


Application  No.  836. 
Decided  February  19,  1914. 


Report  op  the  Commission. 
second  supplemental  order. 

Whereas  the  order  entered  in  the  above  entitled  proceeding  on 
March  20,  1913,  provides  in  part  for  the  issue  by  applicant  of  bonds 
of  the  face  value  of  $90,000.00,  for  the  purpose  of  extending  appli- 
cant's line  of  railroad  from  its  present  terminus  in  Stockton  to  the 
Stockton  Channel,  including  the  construction  of  certain  trestles  on 
Miner  Channel,  at  a  cost  not  to  exceed  $35,100.00;  and 

Whereas  it  now  appears  that  by  Resolution  No.  361,  the  city  council 
of  Stockton  has  accepted  the  abandonment  by  Stockton  Terminal  and 
Eastern  Railroad  Company  of  a  portion  of  its  franchise  route  in  the 
<*ity  of  Stockton,  including  the  route  across  ]\liner  Channel  over  said 
trestles  and  that  said  Stockton  Terminal  and  Eastern  Railroad  Com- 
pany is  now  making  application  to  the  city  of  Stockton  for. a  franchise 
on  Miner  avenue  from  Union  street  to  American  street  and  across 

McLeod'g  Lake,  at  the  intersection  of  Center  street  with  Miner  avenue; 
and 

10-10192 
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Wherea.s  Stockton  Terminal  and  Eastern  Railroad  Company  has  now 
filed  its  supplemental  application  asking  authority  to  issue  bonds  of  the 
face  value  of  $2,500.00  of  the  bonds  heretofore  authorized  to  be  issued 
for  the  construction  of  said  trestles,  said  bonds  to  be  sold  so  as  to  net 
applicant  not  less  than  $2,000.00,  which  sum  is  to  be  deposited  with  the 
city  of  Stockton  pending  the  award  of  said  franchise,  as  required  by 
subdivision  4  of  section  125  of  the  city  charter  of  Stockton,  or,  as  an 
alternative,  to  pledge  bonds  heretofore  authorized  to  be  issued  for  the 
purpose  of  constructing  said  trestles,  in  an  amount  not  to  exceed  the 
face  value  of  $4,000.00,  to  secure  short  term  loans  or  as  security  to 
bondsmen  for  giving  a  bond  to  the  city  of  Stockton  guaranteeing  to  the 
city  that  applicant  will  well  and  .truly  observe  and  faithfully  perform 
each  and  every  term  and  condition  of  such  franchise,  as  provided  in 
said  charter  of  the  city  of  Stockton;  and 

Whereas  it  appears  that  said  application  should  be  granted, 
It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
*?ranted.     In   all   other  respe(*ts  this   Commission's  said   order  dated 
March  20,  1913,  as  modified  by  supplemental  order  dated  Noveml)er  5, 
1913,  shall  remain  in  full  force  and  eflPect. 

Dated  at  San  Francisco.  California,  this  19th  day  of  February,  1914. 


Decision  No.  1290. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFIC 
FREIGHT  TARIFF  BUREAU,  F.  W.  GOMPH,  AGENT,  FOR 
AN  ORDER  GRANTING  PERMISSION  TO  CHANGE  CER- 
TAIN ITEMS  IX  BUREAU  EXCEPTION  SHEET  No.  1-c, 
C.  R.  C.  No.  70. 


Application  No.  931. 
Divided  Fehru-ary  19,  1914. 


Appliontion  of  tlie  Pacific  Freight  Tariff  Bureau  for  authorisation  to  change  tlio 
classification  on  oil  barrels  and  drums,  effecting  a  slight  increase  in  less-carload 
shipments  and  a  decrease  in  carload  shipments,  granted. 

F.  \y.  GoynpK  for  The  Pacific  Freij^ht  Tariff  Bureau. 

G.  D.  Squires,  for  Southern  Pacific  Company. 

K.  W.  Camp,  for  The  Atchison,  Topeka  and  Santa  Pe  Railway  Com- 
pany (Coast  Lines). 
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Report  of  thf.  Commission. 

LovELAND,  Commissioner. 

This  is  an  application  under  section  63  of  the  Public  Utilities  A(*t. 
by  carriers  parties  to  Pacific  Freight  Tariff  Bureau  Exception  Sheet 
No.  1-c,  C.  R.  C.  70,  for  an  order  granting  authority  to  change  the 
classification  of  oil  barrels  or  drums. 

The  exception  sheet  now  provides  in  Item  No.  29-1 : 

Carriertf  new  or  old^  vU: 

Iron  oil  drums,  minimum  carload  weight  16,000  pounds,  subject  to  Rule  0-b  of 
current  Western  Classification — 

LesBs-carload First  Glass 

Carload  Class  "B" 

It  is  proposed  to  change  the  item  to  read  as  follows : 

Carriers,  neto  or  old,  not  otherwite  indewed  by  namef  viz: 
Oil  barrels,  or  drums,  iron  or  steel,  and  glycerine  barrels  or  drums,  iron  or 
steel,   minimum   carload   weight  16,000  pounds,   subject   to  Rule  6-R   of 
current  Western  Clnssification — 

Ijess-carload First  Class 

Carload   Class  ♦'B" 

Prior  to  June  30,  1913,  Western  Classification  No.  51,  C.  R.  0.  75, 
provided  for  drums,  not  otherwise  indexed  by  name,  third  class  less- 
earloads,  and  Class  **A/'  minimum  24,000  pounds,  for  carloads.  On 
June  30,  1913,  Item  358  in  Supplement  4  was  published  and  provided 
special  ratings  for  oil  drums  of  first  claas,  less-carloads,  and  Class  **B,'' 
minimum  16,000  pounds,  for  carloads.  The  increase  in  less-carload 
rating,  not  having  been  authorized,  was  unlawful  and  original  third 
class  rating  was  restored  by  the  publication  of  Item  29-1,  referred  to 
above. 

The  application  alleges  that  an  iron  oil  drum  and  an  iron  oil  barrel 
are  one  and  the  same  thing,  the  trade  using  the  names  interchangeably, 
also  that  it  is  a  discrimination  to  apply  third  class  on  an  iron  oil  drum, 
which  is  sometimes  called  a  barrel,  and,  at  the  same  time,  assess  upon 
a  wooden  barrel  or  an  iron  oil  barrel  first  class,  with  which  the  drum 
eompetes.  The  weight  of  an  oil  drum,  an  iron  oil  barrel,  and  a  wooden 
barrel  are  substantially  the  same. 

Testimony  of  witnesses  was  to  the  effect  that  practically  no  new 
drums  are  moved  locally  within  the  State  of  California ;  that  the  drums 
and  barrels  actually  transported  are  returning  carriers,  15  per  cent  of 
the  class  rate  applying  to  the  new  package.  The  proposed  change, 
therefore,  is  only  an  advance  from  15  per  cent  of  third  claas  to  15  per 
t^ent  of  first  class  for  less-carload  shipments  and  from  15  per  cent  of 
Class  *'A*'  with   a   minimum   of  24.000  pounds  to   15   per  cent  of 
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Class  *'B''  with  a  mmimum  of  16,000  pounds  for  carloads.     The  new 
oarload  rate  is,  therefore,  a  reduction. 

It  is  apparent  to  me  that  no  injury  can  be  done  by  prranting  this 
application,  for  the  increases  against  less-carload  shipments  are  nominal, 
while  the  decreases  in  carload  charges  are  quite  substantial.  The 
change  also  has  merit  in  that  it  removes  the  ambiguity  now  existing  in 
the  description  of  the  articles  and  eliminates  the  discrimination  between 
the  iron  drum  and  the  iron  or  wooden  barrel.  Uniformity  is  desired, 
and  this  change  will  give  the  articles  in  question  practically  the  ratings 
now  provided  in  the  Western  Classification. 

The  Commission  received  an  informal  protest  from  one  interested 
shipper,  but,  notwithstanding  the  fact  that  direct  notice  of  the  hearing 
was  given  to  this  firm  and  other  dealers,  no  one  appeared  at  the  hearing 
to  protest  against  the  change. 

I  recommend  the  following  order : 

ORDER. 

The  carriers  parties  to  Pacific  Freight  Tariff  Bureau  Exception  Sheet 
Xo.  1-c,  C.  R.  C.  70,  having  filed  an  application  to  publish  in  said  excep- 
tion sheet  the  following  item: 

Carrivrs,  new  or  old^  not  otherwise  Indewed  hy  name^  viz: 

Oil  barrels  or  drums,  iron  or  steel,  and  glycerine  barrels  or  drams*  izon  or 
sti'el,  minimum  carload  weight  1(),000  i)ound8,  »ubje<*t  to  Rule  Ob  o/ 
Western  C^lassiliration — 

Ijess-carload First  Class 

Carload  Class  "B" 

And  a  regular  hearing  having  been  held, 

Jt  is  hereby  ordered  that  the  carriers  parties  to  Pacific  Freight  Tariff 
Bureau  Exception  Sheet  No.  1-c,  C.  R.  C.  70,  are  hereby  authorized  to 
make  change  in  classification  as  outlined  above. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  Stat^^ 
of  California. 

Dated  at  San  Francisco,  (California,  this  19th  day  of  February,  1314. 
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Decision  No.  1291. 

EDGAR  L.  STEWART 

vs. 

GREAT  WESTERN  POWER  COMPANY. 


Case  No.  479. 
Decided  February  19,  1914. 


Application  of  defendant  for  a  rehearing  in  the  above  entitled  matter  denied. 
Additional  provision  made  directing  defendant  to  serve  complainant  over  the 
line  of  the  Solano  Irrigated  Farms  Company  under  present  conditions  only  so 
long  as  no  extra  charge  is  made  for  the  use  of  said  line. 

Report  of  the  Commission. 

OPINION   on   application    FOR   REHEARING. 

Thelen,  Commissioner. 

The  defendant  has  filed  herein  an  application  for  a  rehearing  on  this 
Commission's  order  rendered  on  December  27,  1913,  In  its  said  order 
the  Commission  specified  two  alternative  methods  by  which  complainant 
might  secure  electric  energy  from  the  defendant. 

With  one  exception,  defendant's  grounds  for  a  rehearing  all  apply 
exclusively  to  the  first  alternative.  Complainant  has  now  filed  with 
this  Commission  his  election,  as  required  by  the  Commission,  and  has 
elected  the  second  alternative.  Under  this  election  he  will,  at  his  ow^n 
«*xpense,  build  a  distribution  line  from  the  end  of  the  system  of  the 
Solano  Irrigated  Farms  Company  to  his  residence  at  Denverton. 

This  election  makes  inapplicable  every  objection  of  defendant  save 
the  request  for  a  modification  of  paragraph  2  of  the  order,  so  as  to 
provide  that  the  duty  of  the  defendant  to  serve  complainant  over  the 
line  of  the  Solano  Irrigated  Farms  Company  shall  continue  only  so  long 
as  defendant  may  use  said  line  without  cost  or  expense  to  itself  for  the 
purpose  of  supplying  electric  energy  to  complainant.  Under  the  facts 
of  this  case.  I  am  of  the  opinion  Jthat  it  is  reasonable  to  grant  this  modi- 
fication, in  the  form  contained  in  the  order  which  follows. 

A  rehearing  is  unnecessary.     I  submit  herewith  the  following  form 

of  order : 

order. 

Defendant  having  filed  herein  its  application  for  a  rehearing:,  and  no 
good  cause  appearing  therefor, 

li  is  herehy  ordered  that  said  application  be  and  the  same  is  hereby 
denied. 

It  is  further  ordered  that  this  Commission's  order  rendered  on 
December  27,  1913,  in  the  above  entitled  proceeding,  be  and  the  same 
is  hereby  modified  so  that  defendant  shall  be  required  to  serve  com- 
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])lainaiit  over  the  line  of  the  Solano  Irrigated  Farms  Company,  after 
complainant  has  constructed  the  extension  thereof,  only  so  long  a? 
defendant  may  be  authorized  to  use  said  line  of  the  Solano  Irrigated 
Farms  Company  without  cost  or  expense  to  itself  in  serving  com- 
plainant. If  an  attempt  is  hereafter  made  to  impose  cost  or  expense  to 
defendant  in  connection  with  the  use  of  the  line  of  the  Solano  Irrigated 
Farms  Company  to  sei-ve  the  complainant,  the  Commission  may  here- 
after prescribe  such  further  terms,  if  any,  on  which  such  service  shall 
be  continued,  in  case  the  Commission  then  finds  it  fair  and  equitable  to 
direct  the  defendant  to  continue  such  service. 

The  forejjfoiug  opinion  and  order  are  hereby  approved  and  ordered 
filed  a,s  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  ('alifornia,  this  19th  day  of  February,  1914. 


iH'cMHioiiB  Nor.  121)2.  1293,   12?»4,  fi^rado  orossiiif^;  not  printed.     See  end  of  vohim*'. 

Dkcision  No.  1295. 

J.  J.  (JHAPPELIj  ET  AIj. 

vs. 
SOUTHERN  PACIFIC  COMPANY. 


Case  No.  463. 
Divided  February  19,  J.9I f. 


('.  \V.  Durbrow  and  (horge  D,  Squires,  for  Applicant. 

Report  of  the  Commission, 
opinion  on  application  for  rehearing. 
E DGERTON,  Commissioner. 

This  is  an  application  by  Southern  Pacific  Com[)any  for  a  rehearing 
in  the  above  entitled  action. 

Xo  new  matter  is  presented  in  said  application  for  the  consideration 
of  the  Commission,  and  inasmuch  as  the  points  now  raised  were  con- 
sidered in  the  decision  heretofore  rendered.  1  see  no  reason  for  rehearinjr 
this  case,  and  therefore  recommend  that  the  application  for  rehearing 
be  denied. 

T  submit  herewith  the  following  order: 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  of  the 
State  of  California  by  Southern  Pacific  Company  for  a  rehearing  in  the 
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above  entitled  case,  and  it  appearing  to  the  Commission  that  said  appli- 
cation should  be  denied, 

It  is  hereby  ordered  that  the  application  of  Southern  Pacific  Company 
for  a  rehearing  in  the  above  entitled  case  be  and  the  same  is  hereby 

denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco.  California,  this  19th  day  of  February,  1914. 


Decision  No.  1296. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHWESTERN 
HOME  TELEPHONE  COMPANY  FOR  AUTHORITY  TO 
ISSUE  STOCK,  BONDS  AND  NOTES. 


Application  No.  871. 
Decided  February  .21,  191i. 


Application  of  the  Southwestern  Home  Telephone  (Company  for  authority  to  issue 
certain  stock,  bonds  and  notes,  which  is  subsequently  amended  so  as  to  apply 
only  for  authority  to  refund  promissory  notes  of  the  aggregate  sum  of 
$101,300.00,  and  to  pledge  bonds  in  the  ratio  of  two  to  one  as  security  therefor. 

Utld,  That  owing  to  the  complex  and  unsatisfactory  financial  condition  of  applicant 
at  the  present  time  no  order  either  granting  or  denying  application  should  be 
made.  Decision  held  in  abeyance  until  July  1,  1914,  during  which  time  appli- 
cant shall  submit  and  carry  out  plans  for  the  betterment  of  its  financial  con- 
dition along  lines  suggested  by  the  Ck>mmis8ion,  embodying  (1)  Reduction  of  its 
bonded  indebtedness  by  conversion  into  stock;  (2)  Reduction  of  floating 
indebtedness  by  amounts  paid  out  in  dividends  during  the  last  several  years : 
(3)  Cancellation,  if  possible,  of  stock  now  held  by  trustee;  (4)  and  of 
$300,000.00  par  value  of  "contract"  stock  held  by  certain  of  its  officials. 

('hades  A,  Rolfe  and  J.  J.  Prendergast,  for  Applicant. 

Report  op  the  Commission. 

OoRDON,  Commissioner. 

Southwestern  Home  Telephone  Company  operates  telephone  exclian^o 
systems  at  Redlands,  in  San  Bernardino  County,  and  Banning,  Beau- 
mont, Elsinore,  Perris,  San  Jacinto,  Hemet  and  Tenieeula,  in  Riversides 
County.  The  toll  service  connecting  these  points  is  operated  by  The 
Pacific  Telephone  and  Telegraph  Company.  The  two  companies  have 
a  contract  providing  for  joint  service,  and  under  the  terms  of  this 
contract  the  Southwestern  Company  receives  20  per  cent  of  the  toll 
charges  it  collects  for  the  Pacific  (/ompany.     Under  this  arrangement 
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the  exchange  and  toll  services  in  this  territory  are  distinct  and  the  two 
corporations  are  not  in  competition  at  any  point. 

On  December  6,  1913,  Southwestern  Home  Telephone  Company  filed 
the  application  under  consideration  with  the  Commission,  in  which  it 
asks  for  authority  to  issue  stock,  bonds  and  notes.  This  application 
may  be  segregated  as  follows: 

1.  Application  to  renew  promissory  notes  in  the  sum  of  $101,300.00. 
These  notes  comprise  the  following: 


Date 


Tenki 


Payee 


Amount 


Apr. 

30, 

1910 

June 

3, 

1910 

May 

15, 

1910 

Oct. 

31. 

1910 

Mar. 

11, 

1911 

Aug. 

5. 

1911 

Aug. 

30, 

1911 

Oct. 

1. 

1911 

Oct. 

3,  1911 

Jan. 

21, 

1912 

Mar. 

17, 

1912 

May 

12. 

1812 

Apr. 

4. 

1812 

Sept.  23» 

1912 

Oct. 

2, 

1912 

Oct. 

9, 

1912 

Nov. 

30, 

1912 

Apr. 

25. 

1913 

Apr. 

25. 

1913 

June  11, 

1913 

June  17, 

1913 

July 

7, 

1913 

2  years 
5  years 

1  year 

2  years 

3  years 
3  years 
2  years 
1  year 

1  year 

2  years 

3  years 
1  year 
3  years 
demand 
1  year 

1  year 

1  year 
3  years 
3  years 
3  years 

2  years 
2  years 


Mrs.  Mary  J.  Webster.  8  per  cent 

O.  H.  Rohrer,  7i  per  cent ' 

Mrs.  Mary  A.  Prendergast.  8  per  cent 

Mrs.  Mary  Gill  Prendergast.  8  per  cent 

E.  J.  Woolverton.  7  per  cent 

S.  H.  and  F.  J.  Burchell.  7  per  cent 

E.  M.  Izard,  7  per  cent I 

Mrs.  Mary  A.  Prendergast,  8  per  cent — | 

Mrs.  Mary  A.  Prendergast.  7  per  cent 

Joseph  S.  Hale.  7  per  cent ._-■ 

Mrs.  Mary  S.  Sargent,  7  per  cent _ 

Mrs.  Ellen  A.  Lewis.  8  per  cent 1 

O.  B.  Hoadley,  7  per  cent - 

First  National  Bank  of  Redlands,  7  per  cent.- 

J.  S.  Luther,  8  per  cent 

Mrs.  Frances  A.  L.  Smith,  8  per  cent 

J.  O.  Thompson,  7  per  cent 

F.  H.  Wells,  8  per  cent _ 

J.  W.  Brock,  8  per  cent 

Alice  P.  and  Mary  Denison,  8  per  cent 

Gertrude  A.  Hayes,  8  per  cent 

Mrs.  Mary  G.  Oesselbury.  8  per  cent 


$10,000  00 
4.250  00 
8,000  00 
1.500  00 

aooooo 

4.500  00 
4,500  00 

laooooo 
aooooo 

3,000  00 
7.000  00 
2.000  00 
3.000  00 

laooooo 

2,000  00 
1.800  00 
1,000  00 

laooooo 

5.000  00 
2,250  00 

aoQooo 

2.50OOO 


^01.300  00 


Request  was  made  to  refund  these  notes,  as  necessity  might  arise, 
for  a  maximum  i>eriod  of  three  years  with  a  maximum  interest  rate 
of  8  per  cent. 

2.  Application  to  pledge,  as  collateral  security  for  the  above  notes, 
bonds  of  Southwestern  Home  Telephone  Company  in  the  ratio  of 
$2,()0().00  face  value  of  bonds  for  $1,000.00  face  value  of  notes  and 
^l,r>(X).(K)  face  value  of  bonds  of  Redlands  Home  Telephone  and  Tele- 
irraph  Company  for  $1,000.00  face  value  of  notes.  More  specifically, 
the  applicant  requested  authority  to  pledge  as  collateral  security. 
$lv^2,000.(K)  of  Southwestern  Home  Telephone  Company  bonds  and 
$15,0(H>.(K>  of  Re<llauds  Home  Telephone  and  Telegraph  Company 
bonds.  Ronds  in  these  sinus  are  now  pletiged  as  collateral  security  for 
the  notiv,  and  the  rtHpiest  is,  therefore,  to  repledge  these  same  bonds. 

:^  Ap]>lication  for  authority  to  issue  25.000  shares  of  capital  stock 
at  tit^  cents  per  shan*  and  to  apply  the  pnx*t>etls  upon  the  indebtedness 
t>f  the  applicant,  and  to  pnnide  for  certain  unspecified  extensions. 

4.  Application  to  s<»ll  an  uns|H^»ififd  number  of  applicant's  bonds  for 
the  pur|H>se  of  liquidatins;  indebteiln«*ss  and  making  extensions. 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS.  249 

5.  Application  for  authority  to  issue  to  Mr.  Arthur  Gregory  Jl;4,500.00 
of  Southwestern  Home  Telephone  Company  first  mortgage  5  per  cent 
bonds  for  4,500  shares  of  stock  under  an  arrangement  by  which  the 
stockholders  were  given  the  privilege  of  surrendering  their  stock  for 
bonds. 

A  hearing  was  held  upon  this  application  in  Redlands  on  January  7th, 
and  careful  investigation  was  made  into  the  affairs  of  the  applicant. 

Following  this  inquiry  J^outhwestem  Home  Telephone  Company  filed 
an  amended  application  on  January  19,  1914,  in  which  it  asked  for 
authority  merely  to  refund  its  promissory  notes  and  to  pledge  its  bonds 
iis  collateral  security  therefor  in  the  ratio  of  $2,000.00  in  bonds  for 
$1,000.00  face  value  of  notes. 

Under  the  amended  application,  therefore,  the  present  findings  could 
be  limited  to  those  features  of  the  application  embraced  under  division 
numbers  1  and  2  as  heretofore  enumerated.  A  proper  consideration  of 
these  matters,  however,  necessitates  a  brief  general  review  of  the  affairs 
of  this  corporation. 

Southwestern  Home  Telephone  Company  .was  organized  on  Feb- 
nian-  6.  1905.  It  took  over  the  Redlands  Home  Telephone  and  Tele- 
graph Company  in  1906  and  gradually  extended  its  lines  until  it  is 
now  serving  the  sections  of  San  Bernardino  and  Riverside  counties 
previously  mentioned.  It  was,  in  the  beginning,  in  competition  at  all 
these  points  with  The  Pacific  Telephone  and  Telegraph  Company.  In 
1907  it  entered  into  arrangements  with  The  Pacific  Telephone  and  Tele- 
graph Company  by  which  the  exchange  plants  at  the  points  where  the 
two  corporations  were  in  competition  passed  into  the  hands  of  the 
Southwestern  Company',  and  the  toll  lines  of  the  Southwestern  Com- 
pany became  the  property  of  the  Pacific  Company.  For  the  properties 
thus  taken  over,  the  Southwestern  Company  agreed  to  pay  $79,845.14. 
It  transferred  to  the  Pacific  Company  its  toll  linas  for  $27,967.78  and 
paid  in  cash  the  balance  of  $51,877.36. 

This  amount  of  $51,877.36  is  at  present  represented  by  a  portion  of 
the  floating  indebtedness  which  applicant  now  asks  authority  to  refimd. 
Applicant  states  that  the  balance  of  this  floating  indebtedness  has  been 
incurred  for  other  additions  and  betterments  to  its  plants  and  facilities. 

As  a  result  of  the  consolidation  of  these  properties  the  Southwestern 
Company  finds  itself  with  a  greater  capacity  than  its  business  now 
necessitates.  It  has  1,800  subscribers  in  Redlands  and  a  total  over  it^ 
system  of  2,800  subscribers.  Its  representatives  assert  that  it  has  the 
facilities  to  accommodate  4,000  subscribers.  A  rapid  growth  is  antici- 
pated, as  unusual  conditions  have  served  to  retard  the  corporation's 
natural  expansion  during  the  past  two  years. 
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For  the  purposes  of  the  present  inquiry  no  exhaustive  review  was 
made  of  the  physical  features  of  this  corporation.  Other  hearings  are 
pending  in  which  such  inquiries  will  be  necessary  and  to  which  time 
they  may  be  deferred.  The  facts  upon  which  a  finding  in  this  case 
may  properly  be  predicated  were  developed  through  an  inquiry  more 
particularly  into  the  financial  features  of  this  corporation's  organiza- 
tion. 

The    applicant    has    an    authorized    issue    of    stock    amounting  to 

$1,000,000.00,  consisting  of  1,000,000  shares  of  the  par  value  of  $1.00 

per  share.     Of  this  amount  it  has  issued  $405,136.50  par  value  of  stock. 

This  stock  is  held  as  follows : 

In  the  hands  of  the  public $da4269  50 

Held  by  trustee 11,867  00 

Contract  stock 300,000  00 

The  stock  held  by  the  trustee,  the  Southern  Trust  Company  of  Los 
Angeles,  is  so  placed  by  reason  of  a  provision  in  applicant's  mortgage 
under  the  terms  of  which  all  its  assets  must  be  held  by  the  trustee. 
This  stock  was  once  issued,  and  later,  having  been  bought  back  by  the 
company,  was  deposited  with  the  trustee,  where  it  now  remains.  This 
stock,  so  held,  can  not  of  course  affect  in  any  important  way  the  affairs 
of  this  corporation,  but  it  should  more  properly  be  canceled,  and  I 
suggest  to  applicant  that  it  take  such  steps  as  may  be  necessary  to  have 
this  trustee's  stock  restored  to  its  treasury  and  canceled. 

The  300,000  shares  of  contract  stock  was,  according  to  the  explanatiou 
of  the  applicant,  given  out  originally  to  meet  the  terms  of  the  statute 
providing  that  a  corporation  must  have  as  much  capital  stock  as  bonds. 
In  order  to  meet  this  condition,  according  to  the  testimony  of  the  appli- 
cant, the  company  issued  to  one  of  its  projectors  and  its  president, 
Mr,  Carl  C.  Wells,  300,000  shares  of  its  stock  under  a  contract.  This 
contract  stated  that  300,000  shares  of  stock  were  turned  over  to  Mr. 
Wells  in  full  payment  for  his  services  for  three  years ;  that  no  dividends 
were  to  be  paid  on  this  stock  and  that  the  company  was  to  have  the 
option,  within  one  year  after  the  expiration  of  ten  years  from  Jan- 
uary 1,  1908,  of  purchasing  this  stock  from  ^Ir.  Wells  at  1}  cents  per 
share,  or  a  total  of  $3,750.00. 

Apparently  it  was  the  intention  to  compensate  Mr.  Wells  to  the 
amount  of  $3,750.00  for  his  services  in  promoting  and  organizing  the 
company,  and  the  scheme  of  issuing  to  him  the  $300,000.00  of  stock 
was  conceived  as  a  means  of  complying  with  the  statute  providing  for 
an  issue  of  stock  equal  to  the  issue  of  bonds.  As  will  appear  later,  the 
company  had  authorized  an  issue  of  $1,000,000.00  of  bonds. 
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It  appears  from  the  testimony  that  Mr.  Wells  sold  this  stock  to 
Mr.  Charles  A.  Rolfe,  vice-president  and  general  manager,  and  J.  J. 
Prendergast,  se<*retar>-  and  treasurer,  of  the  Southwestern  Home  Tele- 
phone Company.  Mr.  Rolfe  and  Mr.  Prendergast  have  expressed  their 
desire  to  turn  this  stock  into  the  treasury  for  the  amount  named, 
$3,750.00,  or  for  an  amount  of  stock  which  at  the  current  quotation 
would  be  the  equivalent  of  $3,750.00  in  cash.  They  state  that  a  present 
fair  price  for  the  stock  is  60  cents  per  share.  I  suggest  to  the  applicant 
that  it  proceed  to  make  such  arrangements  with  Mr.  Rolfe  and  Mr. 
Prendergast  as  may  be  necessary  to  regain  and  cancel  this  block  of 
300,000  shares  of  stock. 

The  applicant  has  an  authorized  bonded  indebtedness  of  $1,000,000.00. 
It  has  executed  a  deed  of  trust  to  Southern  Trust  Company  of  Los 
Angeles,  dated  October  1,  1907,  to  secure  its  issue  of  bonds.  These 
bonds  mature  in  1937  and  carry  an  interest  rate  of  5  per  cent  per 
annum. 

Redlands  Home  Telephone  and  Telegraph  Company,  the  stock  of 
which  is  owned  by  Southwestern  Home  Telephone  Company,  has  an 
anthorized  bond  issue  of  $100,000.00  secured  by  trust  deed  to  Title 
Insurance  and  Trust  Company,  of  Los  Angeles,  dated  September  1,  1903. 
The  bonds  mature  on  September  1.  1933,  and  carry  an  interest  rate  of 
5  per  cent  per  annum. 

The  bonds  of  these  two  corporations  are  located  as  follows : 

Southicestem  Home  Telephone  Company, 

Held  in  treasury $500,000  00 

Pledged  as  collateral $182,000  00 

Held  by  public $318,000  00 

Rf*dland9  Home  Telephone  and  Telegraph  Company, 

Pledged  as  collateral 15,000  00 

Held   by  public 76,800  00 

In  treasury   of   Southwestern    Home  Telephone   Gom- 

imny $8,200  00 

Total  pledged  as  collateral $197,000  00 

Held  by  the  public * $394,800  00 

The  applicant  has  submitted  to  the  Commission   its  list  of  notes 
payable  in  the  sum  of 101,300  00 

Its    indebtedness,    therefore,    represented   by    bonds    and    notes 
amounts  to $496,100  00 

At  the  hearing,  Mr.  Rolfe  submitted  an  appraisal  of  the  properties 
of  Southwestern  Home  Telephone  Company  compiled  on  April  1,  1908, 
showing  a  value,  according  to  his  figures  at  that  time,  of  $562,574.08 ; 
to  this  Mr.  Rolfe  added  the  cost  of  additions  $25,762.56,  making  a  total 
of  $588,336.64.  Mr.  Rolfe  stated  that  this  was  reproduction  value, 
"new"   with   no   allowance   for   depreciation.     The   company's   total 
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charge  for  depreciation  from  July,  1909,  a  period  of  4^  years,  amounte 
to  $24,360.74.  The  company  has  written  the  appraisal  figure  into  ite 
books  and  has  no  account  to  show  an  accumulated  surplus,  if  such  has 
been  earned.  Obviously  the  inventorv  figure  of  $588,336.64  is  subject 
to  revision.  Parts  of  this  plant  were  constructed  in  1905  and  other 
portions,  purchased  from  The  Pacific*  Telephone  and  Telegraph  Com- 
pany, were  built  as  early  as  1891.  It  is  hardly  necessary  to  demon- 
strate by  actual  examination  that,  if  Mr.  Rolfe's  inventory  is  entirely 
accurate,  the  accumulated  depreciation  would  so  reduce  the  value  of 
this  company  ^s  property  as  to  make  it,  at  most,  little  more  than  equal 
to  the  outstanding  indebtedness  and,  in  fact,  there  is  much  reason  to 
believe  that  it  might  not  even  equal  this  sum. 

I  have  chosen  rather  to  determine,  as  far  as  is  possible,  the  actual  cost 
of  these  properties,  and  by  this  process  I  am  led  to  believe  that  at  least 
the  original  cost  of  these  properties  was  not  more  than  the  present  debt 
standing  against  them. 

A  complete  record  has  not  ])een  submitted  showing  the  original  cost 
of  the  properties  of  the  Redlands  Home  Telephone  and  Telegraph  Com- 
pany. This  corporation  was  organized  with  a  capital  stock  of  1,000 
shares  of  the  par  value  of  $100.00  per  share,  and  with  an  outstanding 
indebtedness  of  $100,000.00  of  bonds.  The  bonds  were  taken  at  a  tew 
figure  by  a  construction  company  and  the  stock  was  given  as  a  bouiis 
with  the  bonds.  Thereafter  assessments  were  levied  upon  the  stock, 
which,  according  to  the  evidence,  amounted  to  $30.00  per  sliare.    . 

In  the  transaction  by  which  Southwestern  Home  Telephone  Company 
took  over  the  Redlands  Home  Telephone  and  Telegraph  Company,  the 
Southwestern  Company  issued  its  stock  on  the  basis  of  par,  taking  up 
the  Redlands  stock  on  the  basis  of  $50.00  per  share.  It  required, 
therefore,  49.750  shares  of  Southwestern  Company's  stock  to  take  up 
the  995  shares  of  the  Redlands  Company's  stock.  This  49,750  shares 
of  Southwestern  stock,  therefore,  was  issued  as  against  a  paynient  of 
$30,000.00,  or  on  the  basis  of  60  cents  per  share. 

Subsequent  to  this  amalgamation.  Southwestern  Home  Telephone 
(Company  indulged  in  a  species  of  finance  for  which  it  is  difficult  to 
find  any  logical  explanation.  It  may  be  passed  over  without  special 
criticism  at  this  time  for  the  reason  that  the  evil  attendant  upon  it  has 
already  been  wrought.  It  will  suflfice  for  this  Commission  to  address 
itself  to  remedial  considerations.  It  appears  that  in  thO:  fall  of  1907 
the  Southwestern  Home  Telephone  Company  had  stock  outstanding  to 
the  amount  of  $286,711.00  par  value.  Of  this,  $49,750.00  had  been 
issued  in  exchange  for  the  Redlands  Company's  stock  and  the  balance 
had  been  sold  either  for  cash  or  in  exchange  for  property  on  a  basis  of 
75  cents  per  share.     Such  .stock  as  was  actually  sold  for  cash  hroMght 
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Ti)  cents  per  share,  and  .siieh  exchange  as  was  made  was  fixed  on  a  basis 
of  75  cents  per  share.  In  October,  1907,  the  Southwestern  Home  Tele- 
phone Company  presented  to  its  stockholders  a  plan  by  which  they  were 
given  the  right  to  convert  their  st0(»k  into  first  mortgaore  5  per  cent 
bonds  at  par,  on  condition  that  they  would  subscribe,  in  addition,  for 
25  per  cent  of  their  stock  holdings  at  par.  They  were  given  the 
prJTilege  further  of  converting  this  additional  25  per  cent  of  stock  into 
Iwnds  at  par.  It  is  in  evidence  that  holders  of  195.500  shares  of  stock 
elected  to  convert  their  stock  and  that  through  the  privilege  of  sub- 
scribing for  25  per  cent  in  stock  and  again  converting  this  stock  into 
bonds,  a  total  of  244,000  shares  of  stock  was  eventually  converted  into 
Iwnds.  This  left  the  corporation  with  91,200  shares  of  stock  outstand- 
ing and  an  issue  of  $244,000.00  of  bonds,  in  addition  to  the  underlying 
issue  of  $100,000.00  of  the  Redlands  Company  bonds.  Since  that  time 
additional  stock  has  been  issued  to  bring  the  total  to  $93,269.50.  An 
additional  $74,000.00  of  Southwestern  Company  bonds  have  been 
uBoed;  approximately  $29,000.00  at  85  for  the  purpose  of  retiring 
♦23,000.00  of  Redlands  bonds  at  105,  and  the  balance  at  prices  ranging 
jis  low  as  60  per  cent  of  face  value  for  additions  and  betterments. 
Additional  money  has  been  secured  through  issues  of  notes. 

If  we  assume,  therefore,  that  the  $93,269.50  of  outstanding  stock 
hrou^t  75  cents  per  share,  which  is  the  maximum  it  could  have  brought, 
the  company  received  from  this  source  a  total  of  $69,952.13,  or  in 
ronnd  numbers  approximately  $70,000.00.  On  the  other  hand,  if  it  is 
fiffured  that  195,500  shares  of  stock  which  cost  75  cents  were  converted 
into  bonds  at  par,  there  is  evidence  of  a  discount  of  approximately 
$49,000.00.  In  addition,  the  5  per  cent  premium  on  $23,000.00  of  Red- 
lands  bonds  and  the  15  per  cent  discount  on  the  $29,000.00  of  bonds 
sold  to  refund  these  Redlands  bonds,  amount  to  $5,500.00.  If  we 
asBume  a  discount  of  only  25  per  cent  on  the  wmaining  $45,000.00  of 
bonds,  we  have  an  additional  $11,250.00,  or  a  total  in  discounts  and 
premiums  of  $65,750.00.  To  this  must  be  added  the  discounts  on  thf 
Bedlands  Company  bonds.  This  sum  more  than  offsets  the  amount 
received  from  stock. 

There  is  no  evidence  of  a  surplus  reinvested  and  I  believe  it  is  thas 
wv  clearly  established  that  this  property  stands  to-day  with  an 
indebtedness  in  excess  of  its  original  cost. 

I  believe  that  any  appreciation  of  these  properties  has  at  least  been 
offset  by  the  depreciation  that  has  occurred.  For  this  reason  I  believe 
't  IS  not  imperative  at  this  time  that  the  Commission  go  to  the  com- 
pany's inventory  to  determine  its  general  financial  condition. 

The  applicant  submits  a  statement  of  earnings  and  dividends  which 
it  presents  as  evidence  of  its  financial  ability  to  pay  interest  and 
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eventually  to  meet  the  principal  of  its  bondecl  debt.     For  the  year  1913 

it  submits  an  earning  statement  as  follows: 

Operating  income: 

Operating  revenues  (Schedule  A) $75,354  85 

Operatinjf  expenses    (Schedule   B) 36,767  15 

Net  operating  revenue $38,587  70 

Non-operating  revenue: 

Interest  on  bonds  owned $175  00 

Interest  on  notes  receivable 329  53 

Total  non-operating  revenue 504  53 

Gross  corporate  income $39,092  23 

Deductions  from  gross  corporate  income: 

Interest  accrued  on  funded  debt $15,9(X)  00 

Other  interest 8,074  87 

Doubtful  accounts  charged  off 229  72 

Iiease  of  Redlands  Home  Telephone  and  Tele- 
graph Company 4,015  (X) 

Total  deductions  from  gross  corporate  income 28,219  59 

Net  corporate  income  for  year $10,872  64 

(Deduct)  dividends  3  per  cent,  common  stock 2,798  05 

Balance  set  aside  for  depreciation $8,074  59 

For  the  year  1912  the  company  presents  the  following  statement  of 

earnings : 

Gross  earnings  from  telephone  operations $77,145  08 

Interest  received 541  00 

Miscellaneous   33  66 

Total  eammgs  : $77,719  74 

Operating  and  maintenance  expenses $34,652  78 

Interest  on  Southwestern  bonds 15,900  (X) 

Interest  on  notes,  etc 8,129  63 

Interest  on  bonds  of  Redlands  Home  Telephone 

Company   4,015  00 

Taxes 3,376  76 

66,074  17 

Balance   $11,645  57 

Credited  to  depreciation  account 6,049  47 

Dividend  6  per  cent  on  93,269i  shares $5,596  10 

The  company  presents  the  following  statement  of  dividends : 

January  31,  1910,  H  per  cent  on  80,827  shares $1,212  32 

July  31,  1910,  li  per  cent  on  83,130  shares 1,246  95 

January  31,  1911,  3  per  cent  on  85,840  shares 2,675  21 

July  31,  1911,  3  per  cent  on  89,251  shares 2,677  64 

January  31,  1912,  3  per  cent  on  93,268  shares 2,798  04 

July  31,  1912,  3  per  cent  on  93,268  shares 2,798  06 

January  31,  1913.  3  per  cent  on  93,268  shares 2,798  06 

Total  dividends  since  January  31,  1910 ..«      $16,106  16 
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I  do  not  believe  it  is  necessary  to  j?o  into  extended  details  to  indicate 
wherein  applicant  has  pursued  an  unfortunate  policy  in  maintaining 
its  dividends  in  the  face  of  a  large  floating  indebtedness  on  top  of  an 
already  heavy  bonded  indebtedness. 

Viewing  this  application  from  the  strict  limits  of  its  amended  form, 
I  am  not  willing  at  this  time  to  recommend  that  this  Commission  in  any 
degree  sponsor  the  situation  as  it  now  exists.  An  analysis  of  the  note 
indebtedness  shows  that  there  have  been  issued  for  refunding  purposes, 
without  the  approval  of  this  Commission,  notes  in  the  sum  of  $35,750.00 
and  that  notes  are  overdue  in  the  sum  of  $38,050.00.  As  to  these  over- 
due notes,  of  course  applicant  can  probably  make  such  arrangements 
as  may  be  necessary'  to  leave  them  in  their  present  condition.  Some 
definite  arrangement,  however,  will  have  to  be  made  by  the  applicant  in 
regard  to  those  notes  in  the  sum  of  $35,750.00  which  have  been  issued 
for  refunding  purposes  without  this  Commission's  approval.  These 
are  the  notes  given  since  March  23,  1912,  to  refund  other  notes  wherein 
the  total  period  of  credit  exceeds  one  year.  The  applicant  may,  of 
••ourse,  allow  its  bonds  previously  and  legally  pledged  as  collateral 
security  so  to  remain,  but  it  will  be  necessary  for  it  to  make  such 
arrangement  as  may  be  required  as  to  those  bonds  pledged  for  notes 
which  have  been  refunded  without  the  approval  of  the  Commission  and 
for  which  the  approval  of  the  Commission  is  necessary. 

This  company  should  take  steps  to  place  itself  in  a  position  so  that 
the  Commission  may,  with  propriety,  authorize  it  to  issue  such  stocks, 
bonds,  or  notes  as  may  be  desirable  for  its  proper  financing.  The  Com- 
mission is  not  passing  in  this  application  on  the  corporation's  original 
petition  to  issue  bonds  and  stock,  but  I  believe  enough  has  been  said  to 
indicate  that  some  readjustment  must  precede  any  authorization  of  the 
securities. 

I  believe  that  as  its  first  step  to  place  itself  upon  a  basis  where  it  can 
make  a  satisfactory  showing  to  this  Commission,  this  company  should 
<all  upon  its  stockholders  for  the  restoration  of  the  dividends  paid  dur- 
ing the  past  few  years.  This  money  should  originally  have  been  used 
to  reduce  the  company's  floating  indebtedness,  and  should  now  be 
regained  and  so  employed.  When  this  has  been  accomplished,  I  sug- 
gest that  the  applicant  next  endeavor  to  correct,  so  far  as  may  be 
possible,  the  condition  created  by  the  transaction  under  which  the  large 
block  of  stock  was  converted  into  bonds.  This  transaction  saddled 
npon  this  corporation  fixed  burdens  which  it  should  not  be  expected 
to  carrj'.  It  is  in  evidence  that  many  of  this  company's  stockholders 
are  also  its  bondholders,  and  I  believe  the  applicant  herein  may  be  able 
to  arrange  for  the  reconversion  of  a  portion  of  its  bonds  into  stock. 

There  is  one  other  matter  to  which  I  desire  to  allude.  In  its  original 
application  the  Southwestern  Company  asked  for  authority  to  issue 
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.^4,500.00  of  its  first  mortgage  5  per  cent  bonds  to  ]\Ir.  Arthur  Gregory 
for  4,500  shares  of  stock  held  by  him.  It  was  stated  that  Mr.  Gregory 
had  originally  elected  to  convert  his  stock  into  bonds  under  the  plan  of 
October,  1907,  but  that  his  bonds  had  never  been  delivered  to  him. 
Request  was  made  to  complete  this  transaction.  The  Commission 
informed  the  applicant  that  it  would  consider  this  feature  of  the  appli- 
cation when  proper  evidence  was  submitted  that  Mr.  Gregory  had  in 
good  faith  taken  the  necessary  steps  to  make  such  conversion  at  the 
time  of  the  original  offer  in  1907,  and  further  that  no  other  stock  had 
any  right  to  claim  the  conversion  privilege.  This  information  has  not 
been  presented  to  the  Commission,  and  as  applicant  makes  no  reference 
to  this  matter  in  its  amended  application,  I  assume  that  it  desires  this 
feature  of  its  petition  left  in  abeyance  for  the  present. 

Nothing  herein  said  should  be  construed  as  prejudicing  the  right  of 
the  applicant  to  reapply  for  authority  to  issue  the  $4,500.00  of  bonds 
to  Mr.  Gregory. 

I  shall  not  at  this  time  recommend  that  the  application  of  South- 
western Home  Telephone  ('ompany  be  either  granted  or  denied.  I 
recommend  that  it  be  held  in  suspense  pending  such  action  as  the  appli- 
cant herein  may  take  following  suggestions  which  I  shall  here  outline. 
I  will  submit  suggestions  for  the  company  to  follow  rather  than  an 
order,  feeling  that  the  applicant  herein  will  take  the  view  that  the  sug- 
gestions are  meant  in  its  own  interests  as  well  as  in  the  public  interest. 
If  an  order  along  these  lines  becomes  necessarj'^,  however,  it  may  be 
issued  at  any  time  the  Commission  may  believe  it  desirable. 

I,  therefore,  recommend  that  the  application  herein  be  held  in  abey- 
ance until  July  1,  1914,  and  that  the  applicant  herein  by  that  time 
present  to  this  Commission  for  its  approval  a  general  plan  which  shall 
embrace  the  following : 

1.  Reduction  of  applicant's  bonded  indebtedness  by  the  conversion 
of  a  portion  of  this  indebtedness  into  stock,  or  by  some  method  equally 
satisfactory. 

2.  Reduction  of  applicant's  floating  indebtedness  by  the  amount  paid 
o\it  in  dividends  during  the  past  three  or  four  years,  and  by  such  other 
means  as  shall  serve  to  reduce  this  indebtedness  to  a  conservative  basis. 

3.  Cancellation,  if  possible,  of  stock  now  held  by  the  trustee  under 
applicant's  bond  issue. 

4.  Restoration  to  applicant's  treasury  and  cancellation  of  block  of 
300.000  shares  of  '* contract"  stock  through  an  arrangement  to  be 
effected  between  the  company  and  Mr.  Charles  A.  Rolfe  and  Mr.  J.  3- 
Prendergast. 

I  properly  leave  the  details  of  these  plans  to  be  worked  out  by  the 
applicant.     T   suggest,   further,   that   the   applicant  notify  this  Com- 
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mission  formally  by  letter  on  the  twenty-fifth  day  of  each  month  out- 
lining what  has  been  done  up  to  that  time  toward  meetinf?  the  suff- 
gestions  of  the  Commission  herein  outlined. 

The  foregoing  opinion  is  hereby  approved  and  ordered  filed  as  the 
opinion  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  24th  day  of  February,  1914. 


Decision  No.  1297. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  C.  EDGAR  SMITH, 
A  WATER  UTILITY,  FOR  PERMISSION  TO  INCREASE  THE 
RATES  CHARGED  BY  HIM  FOR  WATER  FURNISHED  TO 
CUSTOMERS  IN  SUNNYSIDE  HEIGHTS  AND  ORIGINAL 
SUNNYSIDE,  LOS  ANGELES  COUNTY,  CALIFORNIA. 


Application  No.  650. 
Decided  February  24,  1914, 


Applicant  petitions  the  Commission  for  permission  to  increase  the  present  rates 
charged  for  water  so  as  to  permit  of  an  adequate  return  sufficient  to  cover 
operating  expenses. 

Held,  That  the  present  rates  of  applicant  are  unjust.    A  rate  of  25  cents  per  100  for 
less  than  600  cobic  feet  and  of  20  cents  for  each  additional  100  cubic  feet  in 
excess  of  600  with  a  minimum  monthly  rate  of  $1.50  fixed  as  a  just  and  reason- 
able rate. 

Frank  A.  Crowe,  for  Applicant. 

h.  B.  MacNitt,  for  consumers  of  water. 

Report  op  the  Commission. 
Thelen,  Commissioner. 

This  is  an  application  by  C.  Edgar  Smith,  owning  and  operating  a 
public  utility  water  plant  serving  Sunnyside  Heights  and  Original 
Sunnyside  in  Los  Angeles  County,  California,  for  authority  to  increase 
the  rates  charged  for  water.  The  present  rate  is  $1.50  per  one  thousand 
cubic  feet  or  practically  7,480  gallons,  and  15  cents  per  additional  100 
cubic  feet  with  a  monthly  minimum  of  $1.50. 

The  petition  in  this  case  alleges  that  C.  Edgar  Smith  is  the  owner 
and  operator  of  the  water  system  supplying  water  to  Sunnyside  Heights 
and  Original  Sunnyside,  that  his  water  system  has  been  operated  at  an 
annual  loss  of  $2,200.00,  not  including  interest  or  the  reasonable  salary 
of  the  superintendent,  and  the  petitioner  accordingly  asks  authority 
to  inereaae  his  rates  so  as  to  cover  the  expenses  of  running  his  plant. 
17— 10182 
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The  evidence  shows  that  C.  Edgar  Smith  originally  owned  two  tracts 
of  land  known  as  Original  Sunnyside  and  Sunnyside  Heights,  together 
containing  some  150  acres.  Mr.  Smith  subdivided  Original  Sunnyside 
Tract  into  2*38  lots  and  Sunnyside  Tract  into  70  lots  and  has  now  sold 
all  of  these  lots  except  about  20.  There  was  no  water  on  this  property. 
In  order  to  sell  these  lots,  Mr.  Smith  dug  a  well  on  a  half  acre  lot  in  the 
Original  Sunnyside  Tract,  installed  a  pumping  plant,  built  two  tanks, 
one  for  each  tract,  and  installed  a  pipe  line  system  for  the  conveyance 
of  water  to  lots  in  these  two  tracts.  The  contract  of  sale  and  the  deed 
from  Mr.  Smith  in  each  case  contained  a  provision  reading  in  part  as 
follows : 

**And  the  said  parties  of  the  second  part  (purchasers),  their 
heirs  and  assigns,  of  the  above  described  land  shall  at  all  times  be 
entitled  to  secure  water  from  the  pumping  plant  and  well  on  said 
tract,  at  the  actual  cost  of  operation  and  maintenance  of  said  plant." 

It  is  evident  that  it  was  not  intended  that  the  rate  for  water  should 
include  interest  on  the  investment  or  depreciation  on  the  plant.  It  was 
presumed  that  the  increased  sale  price  of  the  lots  would  reimburse 
Mr.  Smith  for  his  investment  and  would  take  care  of  depreciation. 
The  parties  accordingly  agreed  that  the  water  rate  should  cover  only 
'*the  actual  cost  of  operation  and  maintenance"  of  the  plant.  Mr. 
Smith  asks  only  for  rates  suflScient  to  cover  such  actual  cost  of  operation 
and  maintenance.  The  items  entering  into  this  case,  as  testified  at  the 
•  hearing,  consist  of  wages  of  an  engineer,  wages  of  a  meter  reader,  cost 
of  fuel,  repairs  to  pump  and  engine,  repairs  to  pipe  system,  and  cost  of 
bookkeeping  and  collections.  I  shall  now  consider  each  of  these  items 
in  detail. 

« 

Mr.  Smith  has  been  paying  a  wage  of  $45.00  per  month  to  a  person 
who  devotes  a  part  of  his  time  to  running  the  water  plant  and  part  of 
his  time  to  other  purposes.  This  engineer  testified  that  he  had 
demanded  an  increase  to  $60.00  per  month,  and  that  he  would  quit 
unless  paid  this  sum.  ]VIr.  P.  W.  Hughes,  who  resides  on  the  tract,  has 
WTitten  to  the  Commission  that  he  is  willing  to  run  the  pumping  plant 
for  35  cents  per  hour  of  actual  operation,  with  a  minimum  wage  of 
$15.00  per  mouth.  The  pumping  plant  frequently  does  not  have  to  be 
operated  for  more  than  an  hour  or  two  per  day.  Under  all  the  cir- 
cumstances of  this  case,  I  find  that  the  Commission  would  not  be  justi- 
fied in  allowing  an  increase  over  the  present  wage  of  $45.00  per  month. 

Mr.  Smith  testified  that  he  is  now  paying  to  William  Thornton  the 
sum  of  $6.25  per  month  to  read  the  meters  each  month.  He  also  testi- 
fied that  he  himself  was  attending  to  the  cost  of  bookkeeping  and  col- 
lections. After  the  hearing  he  stated  that  Mr.  Thornton  has  agreed  to 
do  the  entire  work  of  reading  meters  and  attending  to  the  cost  of  book- 
keeping and  collections  for  $25.00  per  month.    This  arrangement  seems 
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reasonable,  and  the  amount  of  $25.00  per  month  will  be  allowed  to 
cover  the  entire  cost  of  reading  the  meters,  attending  to  the  bookkeeping, 
making  the  collections  and  otherwise  superintending  the  plant. 

The  toUl  cost  of  fuel  for  the  years  1910,  1911,  1912  and  1913  has 
been  $396.33,  making  an  average  cost  per  year  of  $99.08.  The  sum  of 
$100.00  will  be  allowed  for  this  item. 

Bills  were  presented  to  show  the  cost  of  repairs  as  well  as  renewals 
due  to  depreciation  on  the  pump  and  eAgine  for  the  last  six  years.  The 
bill  for  the  years  1908,  1909  and  1910  amounted  to  $617.05  and  the  bill 
for  the  years  1911,  1912  and  1913  to  $643.02.  The  average  for  the 
six  years  is  $210.00.  This  it^m  includes  quite  large  sums  properly 
chargeable  to  renewals  due  to  depreciation,  as  distinguished  from  main- 
tenance. Mr.  Steams  of  the  Stearns  Gas  Engine  Works  testified  that 
$150.00  per  year  would  be  a  fair  average  for  repairs  to  pump  and 
engine.    This  amount  will  be  allowed. 

Mr.  Smith  testified  that  repairs  to  the  pipe  line,  including  the  cost  of 
material,  amount  to  $5.00  per  month.     This  amount  will  be  allowed. 

The  following  items  will  accordingly  be  allowed  under  the  head  of 
operation  and  maintenance  of  this  plant : 

Engineer's  wages ^^ $540  00 

Cost  of  reading  meters,  bookkeeping,  collections  and  other  super- 
intendence    300  00 

Fuel   100  00 

Bepairs  to  pump  and  engine.^ 150  00 

Repairs  to  pipe  system.^ 60  00 

Total    $1,150  00 

During  the  year  1913  the  present  62  coasumers  of  water  on  this  sys- 
tem paid  a  total  revenue  of  $945.00.  It  is  thus  apparent  that  a  slight 
increase  in  rates  must  be  made  so  that  Mr.  Smith  may  secure  *'the 
actual  cost  of  operation  and  maintenance"  which  all  the  consumers 
have  agreed  to  pay  him.  On  all  the  facts  of  this  case  I  find  that  the 
rate  of  25  cents  per  hundred  cubic  feet  for  quantities  under  600  cubic 
feet,  with  20  cents  per  hundred  cubic  feet  additional  and  a  monthly 
minimum  of  $1.50  would  yield  the  revenue  to  which  Mr.  Smith  is 
entitled  and  would  be  a  just  and  reasonable  rate.  On  the  basis  of  the 
1913  water  use,  this  rate  would  yield  a  revenue  of  $1,186.00,  but  in 
view  of  the  fact  that  the  increase  in  rates  will  no  doubt  result  in  some 
diminution  in  revenue,  it  is  not  reasonable  to  expect  that  under  the  new 
rates  a  revenue  as  high  as  $1,186.00  will  be  realized.  On  the  other 
hand,  as  more  homes  are  built  upon  these  two  tracts  and  the  amount  of 
water  consumed  is  increased,  the  cost  of  doing  the  business  will  be  cor- 
respondingly decreased,  so  that  it  is  just  possible  that  within  a  few 
years  the  rate  may  again  be  reduced.  For  the  present  Mr.  Smith  is 
clearly  entitled  to  the  rate  hereinbefore  suggested.     The  consumers 
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present  at  the  hearing  expressed  their  entire  willingness  to  pay  Mr. 
Smith  such  rates  as  should  be  necessary  under  their  agreement.  As  the 
minimum  of  $1.50  would  include  all  the  water  used  up  to  600  cubic 
feet  per  month,  there  will  be  no  increase  at  all  in  the  ease  of  maay  of 
Mr.  Smith's  customers.  The  increases  will  fall  on  those  who  use  the 
largest  amounts  of  water  and  who  have  heretofore  paid  somewhat  less 
than  their  fair  share  of  the  cost  of  operation  and  maintenance. 

It  appeared  at  the  hearing  that  O.  W.  Wilson  was  unable,  when  he 
turned  the  water  on  in  his  yard,  to  secure  water  in  his  house.  During 
the  year  1913  the  Commission  also  receiyed  several  other  complaints 
with  reference  to  inadequate  service  on  this  system,  which  complaints 
were  held  in  abeyance  pending  the  hearing  on  this  application.  It 
must  be  understood  that  the  increase  in  rates  hereby  authorized  is  con- 
tingent upon  the  rendition  by  applicant  of  adequate  and  sufficient 
service  to  his  consumers,  and  that  unless  such  service  is  rendered  the 
Commission's  authority  to  increase  rates  may  hereafter  be  revoked. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

C.  Edgar  Smith,  owning  and  operating  a  water  utility  for  supplying 
water  to  consumers  in  Snnnyside  Heights  and  Original  Sunnyside  tracts 
in  Los  Angeles  County,  California,  having  filed  an  application  for 
authority  to  jncrease  the  rates  charged  for  water,  and  a  public  hearing 
having  been  held  upon  said  application,  and  all  parties  having  agreed 
that  Mr.  Smith  is  entitled  to  such  rates  as  will  compensate  him  for  ''the 
actual  cost  of  operation  and  maintenance"  of  his  plant,  and  no  more, 
and  this  application  having  been  submitted  and  being  now  ready  for 
decision,  the  Commission  hereby  finds  as  a  fact  that  the  existing  rates 
for  water,  being  $1.50  per  thousand  cubic  feet  and  15  cents  per  one 
hundred  cubic  feet  additional,  with  a  monthly  minimum  of  $1.50,  are 
not  sufficient  to  yield  to  Mr.  Smith  the  revenue  to  which  he  is  entitled, 
and  that  a  fair,  just  and  sufficient  rate  would  be  a  rate  of  25  cents  per 
hundred  cubic  feet  for  quantities  less  than  600  cubic  feet  with  20  cents 
per  hundred  cubic  feet  for  all  quantities  in  excess  of  600  cubic  feet, 
with  a  monthly  minimum  of  $1.50. 

Basing  its  order  on  said  findings,  and  on  the  other  findings  which  are 
contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  applicant  be  and  he  is  hereby  authorized  to 
establish  and  file  with  this  Commission  the  rate  of  twenty-five  (25) 
c<*nts  per  one  hundred  cubic  feet  of  water  for  quantities  less  than  six 
hundred  (600)  cubic  feet,  and  twenty  (20)  cents  per  hundred  cubic 
feet  for  all  quantities  in  excess  of  six  hundred  (600)  cubic  feet,  with  a 
monthly  minimum  of  one  and  50/100  ($1.50)  dollars,  to  be  charged  to 
his  customers  in  Original  Sunnyside  and  Sunnyside  Heights  tracts  in 
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Lob  Aiigeles  County,  California,  and  that  said  rates,  if  filed  with  this 
Commission  prior  to  April  1,  1914,  may  become  effective  for  water  con- 
somed  on  and  after  April  1,  1914,  until  the  further  order  of  this 
Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  24th  day  of  February,  1914. 


Decisjon  No.  1298. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  P.  W.  GOJVIPH, 
AGENT  FOR  PACIFIC  FREIGHT  TARIFF  BUREAU,  FOR 
AN  ORDER  GRANTING  PERMISSION  TO  CHANGE  ITEMS 
90.C  AND  91-A,  AS  SHOWN  IN  EXCEPTION  SHEET  No.  1-C, 
C.R.C.  No.  70,  REFERRING  TO  THE  RATES  ON  CRUDE 
OIL  AND  PRODUCTS  THEREOF. 


Application  No.  817. 
Decided  February  25,  J 914. 


Application  of  the  Pacific  Freight  Tariff  Bnreau  to  make  certain  changes  in  Item 
No.  90-C  and  91-A  of  Bureau  Exception  Sheet  No.  1-C,  0.  R.  O.  No.  70,  by 
nunng  the  chMsificatien  of  ^refinery  tops,''  and  certain  other  products  of  crude 
oil,  thereby  effecting  a  considerable  increase  in  the  rate  thereon,  denied. 

George  D.  Squires,  for  Applicant. 

E,  W,  Camp,  tor  Atehison,  Topeka  and  Santa  Fo  Railway  CompHiiy. 

F.  P,  Oregson,  for  Aaaociated  Jobbers  of  Los  Angeles,  and  Independent 

Refineries  of  California. 

P.  M.  Hill,  for  Fresno  Traffic  Association. 

Repobt  of  the  Commission. 

Thelbn,  Commissioner, 

This  is  an  application  for  authority  to  make  certain  changes  in  Item 
No.  90-C  and  also  in  Item  No.  91-A  of  Bureau  Exception  Sheet  No.  1-C, 
C.  R.  C.  No.  70,  referring  to'  rates  of  transportation  for  crude  oil  and 
certain  products  thereof.  Item  No.  90-C  at  present  providers  for  class 
**D"  rating  on  petroleum  crude  oil  and  the  other  oils  named  therein, 
in  carload  lots.  Item  No.  91-A  provides  for  a  rating  of  80  per  cent  of 
fifth  class  on  petroleum  engine  (naphtha)  distillate,  carloads. 
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It  is  now  proposed  to  change  these  two  items  so  as  to  read  as  follows: 

Item  No.  90-C.  Petroleum  crude  oil,  petroleum  road  oil, 
petroleum  fuel  oil,  viz :  refinery  residuum,  petroleum  gas  oil  (see  • 
below),  petroleum  stove  oil  (see  •  below)  and  refinery  tops  (see  • 
below)  in  barrels,  carloads,  minimum  weight  26,000  pounds,  or  in 
tank  cars,  subject  to  minimum  carload  weight  as  provided  by  cur- 
rent Western  Classification. 

When  shipped  in  tank  cars,  weight  will  be  computed  at  an  esti- 
mated weight  of  7f  pounds  per  gallon. 

NoTB. — ^Will  not  apply  on  petroleum  refined  oil    (illuminating  or  burning), 
enerine   (naplitha)   distillate,  gasoline,  benzine  or  naphtha. 
*Means  gravit}"  under  40  degrees  Baum6  scale. 

Item  No.  91-A.  Petroleum  engine  (naphtha)  distillate  and 
refinery  tops,  gravity  40  degrees  to  51  degrees,  inclusive,*  Baume 
scale. 

NoTB. — ^Will  not  apply  on  petroleum  refined  oil  (illuminating  or  burning), 
gasoline,  benzine  or  naphtha. 

Applicant  asks  that  tariffs  naming  commodity  rates  on  the  articles 
specified  in  Items  90-C  and  91-A  be  similarly  amended. 

The  changes  for  which  applicant  asks  are  to  be  brought  about  by  the 
application  to  petroleum  gas  oil,  petroleum  stove  oil  and  refinery  tops 
of  what  is  known  as  the  Baum6  scale.  These  commodities,  when  hav- 
ing a  gravity  under  40  degrees  Baume  scale,  are  to  take  Item  No.  90-C 
rating,  while  if  they  run  between  40  degrees  and  51  degrees,  inclusive, 
Baum6  scale,  they,  together  with  petroleum  engine  (naphtha)  distillate 
under  the  same  condition,  are  to  take  Item  No.  91-A  rating. 

The  most  important  practical  effect  of  this  change  would  be  to  give 
to  the  commodity  known  as  ** refinery  tops,"  Item  No.  91-A  rating, 
which  takes  80  per  cent  of  fifth  class  and  not  Item  No.  90-C  rating, 
which  takes  the  lower  class  **D"  rating.  The  carriers  contend  that 
refinery  tops  should  at  the  present  time  properly  take  80  per  cent  of 
fifth  class,  while  the  protestants  contend  that  the  proper  rating  is 
class  **D''  and  object  vigorously  to  an  increase  to  80  per  cent  of  fifth 
class. 

Refinery  tops  are  the  first  product  of  crude  oil  from  distillation. 
They  are  used  to  a  considerable  extent  for  refining  into  gasoline,  benzine 
and  engine  distillate,  and  to  some  extent  directly  for  use  as  fuel  in 
internal  combustion  engines.  Refinery  tops  are  manufactured  in  some 
dozen  or  so  topping  plants  in  this  State,  as  well  as  in  some  of  the  larger 
refineries,  such  as  those  of  the  Standard  Oil  Company  and  the  Associated 
Oil  Company.  The  topping  plants,  and  also  to  some  extent  the  Asso- 
ciated Oil  Company,  sell  these  tops  to  small  refineries  located  in  various 
portions  of  the  State,  which  refineries  then  refine  the  tops  principally 
for  the  puri"K)8e  of  securing  therefrom  gasoline  for  sale  in  the  surround- 
ing territory'  in  competition  with  gasoline  refined  by  the  larger  refineries 
owned  by  the  Standard  Oil  Company,  the  Associated  Oil  Company,  and 
the  Union  Oil  Company. 
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The  carriers  claim  that  refinery  tops  are  an  engine  distillate  and  that 
hence  the  proper  rating  is  80  per  cent  of  fifth  class.  The  protestante, 
being  the  independent  refineries  of  this  State,  claim  that  refinery  tops 
are  a  petroleum  gas  oil  and  that  hence  the  proper  rating  is  the  crude  oil 
rating,  which  is  class  *'D"  or  corresponding  commodity  rate  for  crude 
oil.  The  testimony  shows  that  during  the  last  few  months  the  carriers 
have  billed  this  commodity  at  the  higher  rate,  which  rate  the  independ- 
ent refineries  have  refused  to  pay,  but  that  for  some  seven  years  prior 
thereto  this  commodity  has  never  paid  anything  other  than  the  lower 
class  "D"  rate.  Among  the  plants  manufacturing  refinery  tops  and 
shipping  them  at  the  crude  oil  rate,  was  one  plant  in  the  West  Side 
fields  controlled  by  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany, and  another  at  Gaviota,  owned  by  the  Associated  Oil  Company. 
The  Associated  Oil  Company  has  for  several  years  been  controlled  by 
the  Southern  Pacific  Company,  and  prior  thereto  the  Southern  Pacific 
Company  had  a  large  interest  therein.  We  accordingly  find  that  the 
principal  carriers  here  involved  have  during  the  last  few  years  them- 
selves either  owned  or  controlled  plants  from  which  refinery  tops  were 
shipped  at  the  crude  oil  rate.  If  there  is  any  reasonable  doubt  in  this 
ease  as  to  whether  refinery  tops  at  the  present  time  properly  take  80  per 
cent  of  fifth  class  or  class  *'D,"  the  doubt  must  be  resolved  in  favor  of 
the  uniform  practice  of  the  carriers  during  the  last  seven  years,  both  as 
carriers  for  others  and  as  carriers  of  this  product  manufactured  in 
plants  owned  or  controlled  by  them.  The  claim  of  the  carriers  that 
they  only  recently  found  out  that  there  was  such  a  commodity  and  that 
it  was  being  shipped  at  the  crude  oil  rate  is  not  borne  out  by  the 
evidence. 

I  find  that  refinery  tops  at  the  present  time  come  under  Item  No.  90-C 
and  that  the  proper  rating  is  class  **D.'* 

The  question  now  to  be  considered  is  whether  the  rate  on  refinery 
tops  shall  be  raised,  as  proposed  by  the  carriers.  The  carriers  argue  in 
support  of  their  contention  that  refinery  tops  are  a  manufactured 
product,  that  their  value  is  greater  than  that  of  other  commodities  in 
erode  oil  classification,  that  greater  risk  is  attendant  upon  their  trans- 
portation, and  that  it  would  be  more  accurate  and  scientific  to  apply 
to  the  products  of  crude  oil,  in  order  to  ascertain  their  proper  rating, 
the  Baum6  test.  The  carriers  claim  that  value  follows  gravity  and  that 
gravity  can  be  easily  and  accurately  ascertained  by  the  use  of  the 
Bamn6  test. 

The  protestants  claim  that  refinery  tops  are  not  a  manufactured 
product,  that  their  value  is  but  slightly  greater  than  that  of  other 
products  which  are  included  under  Item  No.  90-C,  that  there  is  no 
greater  risk  in  transporting  refinery  tops  than  any  other  items  grouped 
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under  Item  No.  90-C,  that  the  equipment  used  to  transport  refinery 
tops,  except  such  tops  as  are  destined  directly  for  use  in  internal  com- 
bustion engines,  is  the  crude  oil  equipment  and  not  the  cleaner  equip- 
ment necessary  to  transport  petroleum  engine  distillate,  and  that  if  the 
rate  on  refinery  tops  is  increased,  the  result  will  be  to  put  out  of  busi- 
ness most  of  the  independent  refineries  of  the  State,  to  the  advantage 
of  the  large  refineries  owned  by  the  Standard  Oil  Company,  the  Asso- 
ciated Oil  Company  and  the  Union  Oil  Company. 

The  evidence  shows  that  refinery  tops  are  the  product  of  the  first  dis- 
tillation from  crude  oil  and  that  they  can  not  be  used  commercially, 
except  to  a  limited  extent  for  internal  combustion  engines,  until  they 
have  been  refined.  The  independent  refineries  are  at  the  present  time 
paying  $1.63  per  barrel  for  No.  1  tops  and  64  cents  per  barrel  for  No.  2 
tops,  f.  o.  b.  Mojave.  The  chief  engineer  of  the  Associated  Oil  Com- 
pany testified  that  crude  oil  is  selling  in  the  field  at  an  average  of 
between  50  cents  and  85  cents  per  barrel,  that  the  price  of  petroleum 
road  oil  has  been  approximately  85  cents  per  barrel  and  that  the 
petroleum  stove  oil  sells  for  about  $1.00  per  barrel.  These  products  all 
pay  class  **D''  rating.  He  also  testified  that  the  price  of  engine 
naphtha  distillate,  which  takes  80  per  cent  of  fifth  class,  is  between 
6  cents  and  7  cents  per  gaUon  at  the  refinery.  At  42  gallons  to  the 
barrel,  the  price  would  be  between  $2.52  and  $2.94  per  barrel.  While 
it  is  thus  true  that  the  average  value  of  refinery  tops  is  in  excess  of  the 
average  value  of  the  other  items  which  are  included  in  Item  No.  90-0, 
it  is  equally  true  that  the  average  value  of  refinery  tops  is  less  than  the 
value  of  petroleum  engine  distillate,  contained  in  Item  No.  91-A.  It  is 
clear  that  even  if  value  be  taken  as  the  sole  test  of  the  rate  in  this  case, 
it  is  not  feasible  to  establish  a  separate  classification  for  each  separate 
value.  Otherwise,  it  would  be  necessary  to  establish  ten  or  twelve 
classifications  for  crude  oil  and  the  products  thereof.  The  mere  fact 
that  refinery  tops  are  now  found  with  other  items  whose  average  value 
is  somewhat  less  than  that  of  refinery  tqps  is  by  no  means  a  conclusive 
argument  in  favor  of  placing  refinery  tops  with  petroleum  engine  dis- 
tillate, whose  average  value  is  in  excess  of  that  of  refinery  tops. 

There  is  no  satisfactory  evidence  that  the  risk  of  transporting  refinery 
tops  is  appreciably  greater  than  the  risk  of  transporting  the  other  items 
which  appear  in  the  crude  oil  classification.  While  refinery  tops  are 
used  principally  for  distillation  into  gasoline,  benzine  and  engine  dis- 
tillate, they  are  also  used  to  some  extent  directly  for  consiunption  in 
internal  combustion  engines,  and  when  so  used  they  compete  with  cer- 
tain items  in  the  crude  oil  group  as  well  as  with  petroleum  engine 
distillate. 

The  protestants  earnestly  contend  that  if  the  rate  on  refinery  tops  is 
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now  increased  it  will  seriously  cripple  the  independent  refineries. 
Several  of  the  owners  of  these  refineries  appeared  at  the  hearing  and 
testified  that  they  would  be  put  entirely  out  of  business.  The  extent 
of  the  proposed  increase  is  shown  by  the  following  table  showing  the 
present  and  proposed  rate  per  hundred  weight  on  the  basis  of  7}  pounds 
per  gallon,  10,500  gallons  to  the  ear,  with  a  weight  of  81,375  pounds 
per  car: 


Present  rate 

In  ceate  per 

hundred 

pounds 


Pn^rased  rate 

IncenU  per 

hundred 

pounds 


Hi 

24 

9 

24 

9 

22.4 

9 

25.6 

Mojave  to  Lros  AbroIcs - 

Monarch   to   Yisalia - [ 

Monarch  to  Hanford— 

Monarch  to  Fresno i 

I __^ 

In  order  that  this  table  should  represent  the  situation  accurately,  it 
must  be  borne  in  mind  that  the  crude  oils  are  figured  at  7f  pounds  per 
gallon,  while  the  distillates  are  figured  at  6  6/10  pounds  per  gallon,  so 
that  the  real  increase  in  the  rate  would  be  somewhat  less  than  that 
indicated  in  the  foregoing  table. 

Keferring  specifically  to  the  claim  that  the  independent  refineries 
would  be  crippled  or  entirely  put  out  of  business,  the  evidence  shows 
that  the?*e  refineries  are  located  at  Pruitvale,  Martinez,  Fresno,  Bakers- 
field,  Hanford,  Visalia,  Tulare,  Los  Angeles,  and  possibly  one  or  two 
other  places.  They  buy  their  tops  from  the  topping  plants  to  which 
reference  has  heretofore  been  made,  and  in  each  case  a  freight  rate 
raiist  be  paid  on  the  tops  to  get  them  to  the  refinery.  The  gasoline  and 
other  products  secured  from  these  tops  are  sold  by  the  independent 
refineries  in  competition  with  similar  products  manufactured  by  the 
Standard  Oil  Company,  the  Associated  Oil  Company,  and  the  Union  Oil 
Company.  These  companies  have  large  pipe  lines  leading  to  nearly  all 
of  their  refineries  and  transport  the  crude  oil  through  these  pipe  lines 
without  being  obliged  to  pay  a  freight  rate  thereon.  The  independent 
refineries  claim  that  as  a  result  of  their  activities  the  price  of  gasoline 
in  the  territory  in  which  they  compete  with  the  large  companies  has 
heen  reduced  from  18  cents  to  20  cents  to  about  13  cents  per  gallon  and 
the  price  of  engine  distillate  from  about  12  cents  to  6  cents  or  6 J  cents 
per  ji:allon.  They  claim  that  if  the  freight  rate  on  tops  is  increased  as 
now  desired  by  the  carriers,  they  will  not  be  able  to  compete  and  they 
also  urge  that  the  price  paid  by  the  public  for  gasoline  and  engine  dis- 
tillate will  go  up  again  as  soon  as  they  have  been  put  out  of  business. 

The  evidence  shows  that  the  application  in  this  proceeding  was  made 
by  the  carriers  after  conference  and  agreement  with  representatives  of 
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the  standard  Oil  Company,  Associated  Oil  Company,  and  Union  Oil 
Company.  The  carriers,  however,  state  that  this  application  was  not 
made  at  the  request  of  these  companies,  but  simply  in  the  interest  of  a 
more  scientific  classification.  Representatives  of  these  three  large  com- 
panies appeared  at  the  hearing,  testified  in  favor  of  the  granting  of  the 
application  and  stated  that  their  companies  were  in  favor  of  a  higher 
classification  of  the  refinery  tops.  The  attorney  for  the  Standard  Oil 
Company,  however,  later  appeared  at  the  hearing  and  stated  that  he 
desired  to  modify  the  position  of  bis  company  as  testified  to  by  its 
trafSc  manager,  and  stated  that  his  company  was  simply  interested  in 
having  refinery  tops  and  petroleum  engine  distillate  take  the  same  rate 
and  that  it  was  immaterial  to  his  company  whether  this  result  was 
accomplished  by  increasing  the  rate  on  refiinery  tops  or  decreasing  the 
rate  on  petroleum  engine  distillate. 

While  the  decision  on  this  application  is  not  based  on  the  effect  which 
the  proposed  increase  would  have  on  the  independent  refineries  in  this 
State  and  on  the  price  which  the  public  pays  for  their  products,  I  never- 
theless have  thought  it  proper  to  refer  to  this  matter  as  showing  the 
practical  effect  which  the  granting  of  the  application  would  have  in 
these  respects. 

As  hereinbefore  stated  the  carriers  have  for  seven  years  and  more 
carried  refinery  tops  at  the  crude  oil  rating.  In  order  now  to  justify 
an  increase  in  the  rate,  good  and  sufiicient  reasons  therefor  must  be 
shown.  I  find  that  such  reasons  have  not  been  shown  and  accordingly 
recommend  that  this  application  be  denied. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

F.  W.  Gomph,  agent  for  the  Pacific  Freight  Tariff  Bureau,  having 
made  his  application  for  authority  to  change  Items  90-C  and  91-A 
shown  in  Exception  Sheet  No.  1-C,  C.  R.  C.  No.  70,  referring  to  the  rate 
on  petroleum  crude  oil  and  certain  products  thereof,  and  a  public  hear- 
ing having  been  held  upon  said  application,  and  this  application  having 
been  submitted  and  being  now  ready  for  decision,  and  the  Commission 
finding  that  no  good  and  sufficient  reason  for  such  change  has  been 
shown, 

It  is  hereby  ordered  that  such  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  February,  1914. 
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Decision  No.  1299. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  BOARD  OF 
SUPERVISORS  OF  THE  COUNTY  OF  LOS  ANGELES, 
STATE  OF  CALIFORNIA,  FOR  PERMISSION  TO  INSTALL 
GRADE  CROSSING  OVER  THE  TRACKS  OF  THE  PACIFIC 
ELECTRIC  RAILWAY  COMPANY  AND  THE  ATCHISON, 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  ON 
VALENCIA  STREET  IN  THE  GLENDORA  ROAD  DISTRICT. 


Application  No.  911. 
Decided  February  26,  1914, 


A.  J,  HUl,  for  Board  of  Supervisors. 

E.  W.  Camp,  for  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

Frank  Karr,  for  Pacific  Electric  Railway  Company. 

Report  of  the  Commission. 

EsHLEMAN;  Commissioner, 

At  the  hearing  of  the  above  entitled  application,  it  developed  that  the 
crossing  desired  would  accommodate  a  small  amount  of  business  and 
coidd  only  be  maintained  with  considerable  hazard  to  the  traveling 
public.  Amicable  arrangements  have  been  made  between  the  county 
and  the  roads  involved  whereby  the  siding  located  at  the  point  to  be 
reached  by  this  crossing  can  be  reached  over  the  right  of  way  of  the 
Pacific  Electric  Railway  Company,  and  the  representatives  of  the 
county  have  signified  their  willingness  to  have  the  application  dismissed. 

I  submit  the  following  order : 

ORDER. 

Application  having  been  made  by  the  board  of  supervisors  of  Los 
Angeles  County  for  a  grade  crossing,  as  specified  above  in  the  title 
hereto,  and  a  hearing  having  been  held ;  and  it  appearing  that  a  cross- 
ingr  at  the  place  desired  would  increase  the  hazard  to  the  traveling 
public,  and  arrangements  having  been  made  whereby  the  shippers  and 
receivers  of  freight  who  would  be  convenienced  by  this  crossing  are 
afforded  access  to  the  side  track  of  the  Pacific  Electric  Railway  Com- 
pany over  the  right  of  way  of  said  company. 

It  is  hereby  ordered  that  the  above  application  be  and  the  same  is 
hereby  denied. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Franciseo,  California,  this  26th  day  of  February,  1914. 


Decision  No.  1300. 


MERCHANTS '  TRAFFIC  ASSOCIATION,  INDEPENDENT 
SEWER  PIPE  COMPANY,  PACIFIC  SEWER  PIPE  COM- 
PANY,  ST.  LOUIS  FIRE  BRICK  AND  CLAY  COMPANY, 
INGLEWOOD  BRICK  AND  TILE  COMPANY, 

vs. 

THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COM- 
PANY  (COAST  LINES),  SOUTHERN  PACIFIC  COMPANY; 
CORONA  CHAMBER  OF  COMMERCE,  INTERVBNOR. 


Case  No.  424. 
Decided  February  27,  1914. 


Complaint  of  certain  clay  products  manufactarers  alleges  anjost  and  discriminatorf 
rates  on  clay  in  carload  lots  from  Elsinore,  Alberhill  and  Ck>rona  to  Ix>8  Angeles 
and  Los  Nietos,  and  from  Elsinore  and  Alberhill  to  Corona  and  Inglewood,  and 
from  Jjoa  Angeles  to  Tropico. 

Held,  That  the  rates  from  Alberhill  and  Corona  to  Los  Angeles  and  Los  Nietos  and 
from  Jj(M  Angeles  to  Tropico  are  unjust  and  discrimiaatory,  just  and  reasonable 
rates  prescribed  to  become  eflfective  within  twenty  days  from  date  of  order, 
(^omplaint  in  all  other  respects  dismissed. 

E.  A.  Stewart,  for  the  Complainants. 

E.  W.  Camp,  for  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

Geo,  W.  Squires,  for  the  Southern  Pacific  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

This  c(miplaiiit  was  made  l)y  and  in  the  !>ohalf  of  the  manufacturers 
of  clay  products  named  in  the  tith\  whose  factories  are  located  at  and 
in  the  vicinity  of  Los  Angeles,  and  who  largely  secure  the  clays  used 
therein  from  clay  pits  located  at  Alberhill  and  Corona.  Two  of  the 
original  complainants,  the  St.  Louis  Kire  Brick  and  Clay  Company  and 
the  Inglewood  Hrick  and  Tile  Company,  were  granted  permission  upon 
application  to  withdrjiw  from  this  proceeding,  and  the  Corona  Chamber 
of  Commerce  was  granted  permission  to  intervene. 
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The  complainaots  allege  as  unjust,  unreasonable  and  diseriminatory 
the  rates  maintained  and  charged  by  the  Atchison,  Topeka  and  Santa 
Fe  Railway  (Coast  Lines) ,  for  the  transportation  of  clay  in  carload  lots 
from  Elsinore,  Alberhill  and  Corona  to  Los  Angeles  and  Los  Nietos, 
and  from  Elainore  and  Alberhill  to  Corona  and  Inglewood,  and  the 
rates  maintained  and  charged  by  the  Southern  Pacific  Company  for  the 
transportation  of  clay  in  carload  lots  from  Los  Angeles  to  Tropico. 
The  Commission  is  asked  to  establish  lower  rates  in  the  place  of  these 
rates;  also  to  establish  a  through  route  and  a  joint  rate  for  the  trans- 
portation of  clay  in  carload  quantities  from  Alberhill  and  Corona  to 
Tropico,  and  to  make  all  such  rates  retroactive  to  June  30,  1913. 

The  Inglewood  Brick  and  Tile  Company  is  the  only  company  inter- 
ested in  the  rates  on  clay  to  Inglewood,  and  as  it  has  withdrawn  from 
this  proceeding,  no  consideration  will  be  given  herein  to  rates  to  that 
point,  and  as  no  clay  is  produced  and  shipped  from  Elsinore,  further 
eoDsideration  of  that  point  as  a  point  of  origin  should  be  dismissed. 

It  was  agreed  by  the  representatives  of  all  the  parties  to  this  pro- 
ceeding that  the  record  in  Case  385,  San  Francisco  Chamber  of  Com- 
merce vs.  Southern  Pacific  Company^  and  Case  360,  Stone  Canyon  Coal 
Company  vs.  Southern  Pacific  Company  be  considered  in  evidence  in 
this  proceeding  and  in  so  far  as  it  has  a  bearing  upon  the  issues  herein 
involved  it  will  be  so  considered.  In  those  cases,  however,  the  Southern 
Pacific  Company  was  the  defendant,  while  in  this  proceeding  the 
Atchison,  Topeka  and  Santa  Fe  Railway  (Coast  Lines),  is  the  principal 
defendant,  and  the  conditions  obtaining  on  the  latter  line  with  respect 
to  the  transportation  of  clay  have  not  been  shown  to  be  parallel  with  the 
conditions  surrounding  the  transportation  of  the  commodities  involved 
in  the  cases  to  which  reference  is  made. 

The  complainants  abandoned  an  attempt  to  show  that  the  rates  herein 
involved  on  clay  were  excessive  in  that  such  rates  contributed  more  than 
their  proportionate  share  of  the  profits  of  the  carrier,  considering  the 
value  of  the  property  devoted  to  the  service  of  the  public  because  of 
the  obvious  difficulties  in  the  way  of  ascertaining  the  net  return  from 
transporting  a  single  commodity  over  a  line  of  road  or  a  part  thereof, 
and  to  sustain  their  allegations  complainants  depended  largely  on  a 
namber  of  comparisons  of  the  rates  on  clay  the  subject  of  this  com- 
plaint with  rates  charged  thereon,  between  other  points,  or  upon 
similar  commodities  between  the  same  and  other  points. 

The  following  statement  taken  from  complainant's  Exhibit  No.  1  and 
the  testimony  of  the  defendants  in  part  indicates  the  various  rates  on 
which  clay  in  carload  quantities  moved  between  representative  points 
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ou  the  Atchison,  Topeka  and  Santa  Fe  Railway  (Coast  Lines),  in  Cali- 
fornia, and  the  per  ton  mile,  per  ear  mile  and  per  car  revenue  thereon: 


Rate 

Distance 

Rste 
per  too 

Bate 
per  ton 

per  car 

mile  in 

eenta 

based  on 

per  ear 

based  on 

actual 

MuwMDt  do  fine 

jcareodlnf 

June  39. 19U 

From-^ 

To— 

m 

1.000 

per  mUe 

actual 

arersce 

miles 

imunds 

in  mills 

a,veraflB 

loading 

ofSS.OOO 

■ 

of  88.000 

pounds 

Can 

Taos 

pounds 

1 

Alberhlll.- 

Amboy 

211 
104 

$1  50 
1  50 

7.1 
14.4 

31.42 
63.46 

$66  00 
66  00 

3 
142 

132 

AlberhlU.. 

Central  avenue- 

0258 

AlberhllL. 

Corona  

55 
110 

85 
160 

15.4 
14.5 

67.99 
64.00 

37  40 
70  40 

200 
18 

mi) 

Alberhin__ 

Inglewood 

792 

AlberhHL. 

Los  Angeles 

104 

1  50 

14.5 

63.46 

66  00 

1,484 

(\^m 

AlberhUl- 

Los  NIetos 

91 

1  50 

16.4 

72.52 

66  00 

70 

aioo 

AlberhlU.. 

National  CIty_- 

180 

200 

10.6 

48.88 

88  00 

6 

264 

AlberhllL- 

Pasadena   

96 

1  50 

15.6 

68.75 

66  00 

1 

44 

Bryman  — 

Los  Angeles 

115 

150 

13.0 

57.39 

66  GO 

1 

40 

Bryman  ._ 

San  Francisco.. 

478 

800 

6.3 

27.61 

132  00 

3 

100 

Corona   ._' 

Los  Angeles 

48 

1  25 

26.6 

114.58 

55  00 

4 

162 

Corona   .- 

Los  Nietos 

36 

1  25 

34.7 

152.77 

55  00 

6 

185 

Corona   — 

Inglewood 

55 

1  60 

25.8 

128.00 

70  40 

1 

20 

Fleming  ._ 

Colton 

26 

35 

13.4 

59.23 

15  40 

947 

45.245 

Ladrillo  __ 

National  Clty.. 

14 

40 

28.5 

125.71 

17  60 

67 

3.388 

Ladrillo .. 

San  Diego 

9 

40 

44.4 

195.55 

17  60 

688 

36,344 

Complainants  directed  partionlar  attention  to  the  rates  from  Alber- 
hill  to  Amboy  and  from  Fleming  to  Colton,  and  insisted  that  these  rates 
of  the  carrier  should  form  the  measure  of  the  rates  involved  in  this  pro- 
ceeding. The  defendant  urged  that  the  rate  from  Amberhill  to  Amboy 
was  made,  first,  because  the  day  traflSc  to  Amboy  helped  to  give  a  load 
part  way  for  empty  coal  car  equipment  returning  to  the  coal  mines 
located  on  its  lines  at  Gallup,  N.  M. ;  secondy  because  a  subsequent  or 
second  haul  was  received  by  it  on  the  plaster  manufactured  partly  from 
the  clay  at  Amboy;  and,  third,  because  ''that  was  the  highest  freight 
rate  they  (the  manufacturers)  could  have  paid." 

In  connection  with  the  reason  first  set  out  it  should  be  noted  that 
Alberhill  is  on  a  branch  line  over  a  part  of  which  no  traffic  other  than 
clay  moves,  and  if  in  a  given  case  empty  coal  cars  returning  to  Gallup, 
N.  M.,  were  furnished  to  transport  the  clay  from  Alberhill  to  Amboy, 
such  cars  would  have  to  be  placed  in  a  train  of  the  empty  cars  regu- 
larly used  in  this  service  and  diverted  from  the  direct  route  of  return 
to  the  clay  pits  located  on  the  branch  line.  Further,  a  witness  for  the 
defendant  testified  that  tlie  clay  moved  only  in  cars  specially  fitted  for 
that  service,  exclusively,  and  other  cars  were  not  used  ''because  if  any 
rock  •  •  •  or  other  commodities  were  to  be  handled  in  these  cars  and 
mixed  up  with  the  clay  it  would  make  the  clay  unsuitable  for  the  pur- 
pose for  which  they  use  it,''  and  it  was  also  testified  that  the  shipments 
which  have  moved  into  Amboy  have  been  generally  loaded  in  the 
regular  clay  cars. 

In  connection  with  the  carrier's  contention  that  a  lower  rate  was 
made  to  Amboy  on  clay  than  would  have  been  made  thereto  had  not 
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the  carrier  reason  to  expect  a  subsequent  haul  on  the  products  made  in 
part  therefrom,  the  testimony  of  the  complainants  that  the  clay  products 
manufactured  in  part  from  the  clay  are  distributed  throughout  southern 
California,  Arizona,  and  in  some  cases  shipments  have  been  made  to 
New  Mexico,  must  be  considered  and  if  it  is  proper  to  consider  a 
''second  haul"  in  adjusting  the  rates  to  Amboy,  then  the  same  consid- 
eration sliould  be  given  to  the  second  haul  in  adjusting  the  rates  to 
Los  Angeles.  The  rate  of  $1.50  per  ton  was  established  from  Alberhill 
to  Amboy  at  the  "request*'  of  the  manufacturer  located  at  the  latter 
place,  according  to  his  testimony,  and  for  the  purpose  of  getting  Alber- 
hiU  clay  for  experimental  purposes,  and  to  determine  if  that  clay  would 
produce  satisfactory  results  in  the  manufacture  of  plaster,  and  there- 
fore it  could  hardly  be  said  that  the  rate  was  essential  to  the  operation 
of  the  plant  at  the  time  it  was  established,  or  that  it  was  at  that  time 
the  highest  rate  that  the  manufacturer  could  have  paid. 

The  rate  of  35  cents  per  ton  from  Fleming  to  Colton,  a  distance  of  26 
miles,  was  justified  on  the  same  grounds  practically  as  the  rate  from 
Alberhill  to  Amboy,  that  is,  that  it  was  necessary  that  such  a  rate  be 
established  in  order  that  the  clay  might  move,  and  because  a  subsequent 
haul  was  contemplated  on  the  cement  manufactured  therefrom,  to  which 
the  preceding  remarks  will  apply.  It  is  also  urged  that  the  grade  of 
clay  moving  under  this  rate  is  inferior  to  that  of  the  clay  moving  from 
Alberhill  to  the  clay  manufactories  herein  interested,  but  inasmuch  as 
there  is  no  limitation  as  to  the  application  of  the  rate  and  any  clay 
whatsoever  might  move  thereon  regardless  of  its  quality,  and  also  that  it 
is  doubtful  if  the  difference  between  the  clays  is  sufScient  to  justify  a 
difference  in  rating,  it  appears  that  this  contention  is  not  well  taken. 

The  complainants  alleged  that  the  rate  of  85  cents  charged  and  main- 
tained by  the  Atchison,  Topeka  and  Santa  Pe  Railway  (Coast  Lines),  on 
day  in  carload  quantities  from  Alberhill  to  Corona,  a  distance  of  55 
miles,  when  compared  with  the  rate  of  $1.25  per  ton  on  the  same  com- 
modity from  Corona  to  Los  Nietos  and  Los  Angeles,  for  a  distance  of 
36  and  48  miles,  respectively,  indicates  the  inequity  of  the  adjustment 
of  the  latter  rates.  The  carrier  states  that  the  rate  was  established  to 
induce  the  factories  at  Corona  to  use  the  clay  from  Alberhill  rather  than 
the  clay  from  the  pits  located  adjacent  to  the  factories  at  Corona,  and 
which  could  be  handled  by  wagon  into  the  plants,  and  that  the  rate  in 
the  judgment  of  the  carrier  was  too  low,  using  the  rates  from  Corona 
to  Los  Angeles  as  a  measure,  which  very  rate  the  complainants,  by  the 
comparison,  seek  to  show  is  too  high.  The  transportation  conditions 
are  more  favorable  in  the  case  of  a  shipment  from  Corona  to  Los 
Angeles  than  from  Alberhill  to  Corona,  special  train  service  being 
required  in  the  latter  haul,  and  to  meet  the  contention  of  the  complain- 
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ants  that  the  rate  from  Corona  to  Los  Angeles  is  established  as  unreasoD- 
able  by  this  comparison  it  is  not  enough  for  the  carrier  to  say  that 
competition  justifies  or  requires  the  lower  rate  from  Alberhill  to 
Corona.  Something  as  to  the  extent  and  effect  of  the  competition  should 
be  shown — ^the.  opinion  of  the  carrier  that  the  rate  from  Alberhill  to 
Corona  was  too  low,  it  was  admitted,  was  formed  without  regard  to  the 
cost  of  the  service  or  what  profit  the  rate  aflTorded. 

Other  rates  established  by  the  Atchison,  Topeka  and  Santa  Fe  Rail- 
way (Coast  Lines),  were  offered  in  comparison  with  the  rates,  the  sub- 
ject of  the  complaint,  such  as  the  rate  of  $1.00  per  ton  for  transporting 
lime  rock  in  carload  quantities  from  Oro  Grande  to  Santa  Ana,  a  dis- 
tance of  approximately  100  miles,  the  distance  being  approximately  the 
same  as  the  distance  from  Alberhill  to  Los  Angeles  and  the  virtue  of  the 
commodity  being  approximately  the  same.  However,  the  service  is  a 
main  line  one  and  does  not  involve  a  special  service,  as  is  involved  in  the 
case  of  the  transportation  of  clay  from  Alberhill  to  Los  Angeles.  The 
complainants  also  offered  in  comparison  the  rate  of  $1.00  per  ton 
charged  by  the  Atchison,  Topeka  and  Santa  Fe  Railway  (Coast  Lines), 
for  transporting  common  brick,  in  carload  quantities,  from  Corona  to 
Clarcmont,  a  distance  of  53  miles.  The  value  of  the  brick  is  somewhat 
in  excess  of  the  value  of  the  clay  and  the  rate  somewhat  less  than  the 
rate  on  clay  from  Corona  to  Los  Angeles,  which  is  $1.25  per  ton  for  a 
distance  of  48  miles.  Defendant  contends  that  this  rate  should  not  be 
used  in  comparison  with  the  rates  on  clay  for  a  similar  distance,  for  the 
reason  that  it  was  established  under  market  competitive  conditions, 
that  is,  that  it  was  put  in  so  as  to  enable  the  brick  manufacturer  at 
Corona  to  compete  at  Claremont  with  brick  manufactured  at  other 
points  and  shipped  thereto. 

Comparison  was  specially  made  also  with  the  rate  of  60  cents  per  ton 
on  clay  in  carload  quantities  maintained  by  the  Atchison,  Topeka  and 
Santa  Fe  Railway  (Coast  Lines) ,  from  Farr  to  National  City,  a  distance 
of  41  miles,  similar  to  the  distance  from  Corona  to  Los  Nietos  and  Lo8 
Angeles,  between  which  points  a  rate  of  $1.25  is  maintained  and 
charged. 

The  complainants  also  made  comparisons  with  the  rates  applying  on 
crashed  rock,  sand  and  gravel  between  various  points  in  southern  Cali- 
fornia, but  I  do  not  believe  that  the  rates  on  these  commodities  should 
in  fairness  be  compared  with  the  rates  on  clay,  for  the  reasons  set  out 
in  this  Commission's  decision  in  Case  385,  San  Francisco  Cliamber  of 
Commerce  vs.  Southern  Pacific  Company,  the  rates  on  crushed  rock, 
sand  and  gravel  between  southern  California  points  appearing  to  have 
been  adjusted  in  contemplation  of  the  same  necessities  as  the  rates  on 
these  commodities  in  northern  California. 
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Following  is  a  statement  showing  the  car  mile  earnings  of  the  Atchi- 
son, Topeka  and  Santa  Fe  Railway  (Coast  Lines),  for  the  last  nine 
months  of  the  fiscal  year  ending  June  30, 1913,  for  certain  selected  com- 
modities and  for  distances  embracing  those  between  the  various  points 
involved  in  this  matter : 


Per  car  mile  earnings  In  cants 

DbUam 

Aspbaltum 

Brick 

Canned 
goods 

Cement 

Coal 

Crxubed 
rook 

From   26  to    50  miles 

From    51  to  100  miles 

From  101  to  150  miles 

From  201  to  250  miles.. _ 

1.05               .65 
.61    '          .41 
.57              .44 
.10              -21 

( 
1.28    1          .79 
.44              .79 

.40           .5a 

.55    !          -6» 

.69 
.36 
.32 

.46 
.32 
.27 

DIstanoee 


Per  car  mile  earnings  In  cents 


Deciduous 
froU 


Flour 


Grain 


Lumber 


Band  and 
gra?el 


From  26  to  50  miles. 
From  51  to  100  miles. 
From  101  to  150  miles. 
From  201  to  250  miles. 


.52 

.90 

.85 

1 
.77    , 

.54 

.74 

.61 

.62    1 

.31 

.36 

.40 

.39 

.31 

.41 

.27 

.43 

.40 
.29 
.53 


wine 


.70 
.28 
.27 
.41 


The  rate  per  car  mile  on  clay,  based  on  average  loading  of  88,000 
pomids  per  car  from  Corona  to  Los  Nietos  for  a  distance  of  36  miles  is 
152.77  cents  and  from  Corona  to  Los  Angeles  for  a  distance  of  48  miles 
is  114.58  cents.  The  former  is  considerably  in  excess  of  the  car  mile 
earnings  on  any  commodity  shown  on  the  above  statement  and  the  latter 
in  excess  of  the  car  mile  earnings  on  every  commodity  shown  in  table, 
except  canned  goods,  for  similar  distances.  The  per  car  mile  earnings 
on  clay  of  67.99  cents  from  Alberhill  to  Corona,  a  distance  of  55  miles, 
and  of  72.52  cents  from  Alberhill  to  Los  Nietos,  a  distance  of  91  miles, 
likewise  exceeds  the  car  mile  earnings  on  the  commodities  shown  in  the 
table  for  distances  from  51  to  100  miles,  except  the  earnings  on  cement 
and  flour,  and  it  is  also  shown  that  the  per  car  mile  earnings  on  clay  of 
63.46  cents  from  Alberhill  to  Los  Angeles,  a  distance  of  104  miles,  are 
considerably  greater  than  the  per  car  mile  earnings  on  any  of  the  com- 
modities shown  in  table  for  distances  between  101  to  150  miles.  The 
shipments  of  clay  from  Alberhill  amount  to  approximately  6  cars  daily 
and  comprise  the  only  traffic  on  the  part  of  the  line  from  Elsinore  to 
Alberhill,  and  because  of  the  grade  thereon  but  four  loaded  cars  can  be 
handled  from  Alberhill  to  Elsinore  by  the  type  of  engine  in  service  on 
that  branch.  It  is,  therefore,  necessary  for  the  engine  and  crew  to  make 
two  trips  between  Alberhill  and  Elsinore,  a  distance  of  approximately 
6  miles  to  haul  6  cars  from  the  clay  pits  of  Alberhill  to  Elsinore,  the 
point  at  which  the  shipments  are  billed.  These  conditions  contribute 
greatly  to  the  cost  of  transporting  the  clay  from  Alberhill  and  entitle 
the  traffic  therefrom  to  rates  higher  than  would  ordinarily  l>e  allowed 
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were  the  conditions  such  as  not  to  require  any  special  service,  but  in 
regard  to  the  relative  cost  of  the  service  from  Alberhill  to  Amboy  and 
from  Alberhill  to  Los  Angeles,  a  witness  for  the  carrier  stated  that  the 
average  unit  of  cost  in  the  former  case  was  greater. 

The  same  rates  are  maintained  by  the  Atchison,  Topeka  and  Santa  Fe 
Railway  (Coast  Lines),  from  Alberhill  and  Corona  to  Los  Nietos  as  to 
Los  Angeles,  and  in  support  of  the  adjustment  the  defendant  carrier 
contends  that  its  intention  was  to  keep  all  manufactories  of  clay 
products  in  this  district  on  a  parity  as  to  transportation  rates  and  be- 
cause there  is  so  little  difference  in  distance,  that  lower  rates  to  Lob 
Nietos  are  not  justified.  If  this  statement  is  correct  there  appears  no 
reason  why  Inglewood,  a  point  six  miles  more  distant  than  Los  Angeles 
from  the  clay  pits,  should  be  given  a  rate  originally  50  cents,  and  re- 
cently, since  this  complaint  was  filed,  10  cents  higher  than  the  rate  to 
Los  Angeles ;  the  Los  Angeles  rate,  however,  being  charged  to  Los  Nie- 
tos, a  point  twelve  miles  nearer  to  the  clay  pits.  If  the  rule  were  prop- 
erly applicable  to  the  latter  case,  it  appears  that  it  should  also  be  appKed 
in  the  case  of  the  rates  to  Inglewood  and  the  carrier's  attempted  justi- 
fication of  this  condition,  by  stating  that  the  Los  Angeles  rate  plus 
switching  charge  at  that  point  practically  equalizes  the  rate  to  Ingle- 
wood, does  not  meet  the  situation,  for  the  reason  that  the  average 
loading  of  clay  per  car  is  44  tons  and  therefore  the  line  charge  per  car 
to  Inglewood  would  be  practically  $4.40  greater  than  the  line  charge  to 
Los  Angeles  and  $1.00  per  car  greater  than  the  aggregate  of  the  line  • 
charge  plus  the  switching  charge  to  Los  Angeles.  It  is  likewise  a  fact 
that  the  $1.50  rate  applies  to  team  tracks  at  Los  Angeles  without 
additional  switching  charges.  The  carrier  in  adjusting  these  rates 
gives  to  Los  Angeles  the  advantage  to  which  itia  location,  in  relation  to 
Inglewood,  entitles  it,  and  properly,  therefore,  should  not  deny  the 
same  consideration  to  Los  Nietos. 

In  comparison  with  the  rate  of  45  cents  per  ton  charged  and  collected 
by  the  Southern  Pacific  Company  for  transporting  carloads  of  clay  from 
Los  Angeles  to  Tropico,  complainants  directed  attention  to  the  rate  of 
$2.50  per  ton  charged  by  the  Southern  Pacific  Company  for  transporting 
crushed  roek,  bags,  or  sulphur,  in  straight  carloads,  from  Los  Angeles 
to  Dodsworth,  and  the  rate  of  $5.00  per  car  for  transporting  freight 
regardless  of  the  classification,  except  brick,  coal  and  lumber,  in  carload 
quantities,  from  Los  Angeles  to  Shorb.  The  distance  from  Los  Angeles 
to  Dodsworth  or  Shorb  is  six  miles  or  one  mile  in  excess  of  the  distance 
from  Los  Angeles  to  Tropico.  The  carrier  contends  that  the  rates  to 
Dodsworth  and  Shorb  are  not  reasonable  in  and  of  themselves  and  were 
forced  upon  it  by  competition.  To  further  indicate  the  unreasonable- 
ness of  the  rate  of  45  cents  per  ton  on  clay,  carload  quantities,  from  • 
Ijos  Angeles  to  Tropico,  complainants  rely  upon  a  comparison  made  with 
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a  rate  of  35  cents  per  ton  charged  by  the  Pacific  Electric  Railway  for 
transporting  clay  from  Los  Angelen  to  Sunset,  a  distance  of  17  miles, 
in  justification  of  which  it  is  stated  that  the  Pacific  Electric  Railway 
was  forced  to  establish  such  a  rat«  or  forego  the  business,  as  the  manu- 
facturers otherwise  would  not  have  rebuilt  its  plant  on  Pacific  Electric 
Bailway's  line  after  it  had  been  destroyed  by  fire.  Other  comparisons 
were  offered  tending  to  show  the  rate  of  45  cents  to  be  unreasonable 
and  unjust.  There  is  at  the  present  time  no  commodity  rate  in  effect 
on  clay  from  Los  Angeles  to  Tropico,  the  rate  of  45  cents  per  ton  herein 
mentioned  being  the  Class  B  rate  between  those  two  points,  although 
the  movement  of  clay  from  Los  Angeles  to  Tropico  for  the  twelve  months 
ending  June  30,  1913,  was  approximately  5,000  tons,  or  a  small  amount 
in  excess  of  400  tons  per  month,  and  quite  steady  throughout  the  year. 
In  view  of  these  facts  I  am  inclined  to  the  opinion  that  a  commodity 
rate  should  be  established  for  the  transportation  of  clay,  in  carload 
quantities,  from  Los  Angeles  to  Tropico. 

After  a  full  consideration  of  all  of  these  matters  I  find  as  a  fact  that 
the  rates  charged  and  collected  by  the  Atchison,  Topeka  and  Santa  Fe 
Railway  (Coast  Lines),  for  the  transportation  of  clay  in  carload  quanti- 
ties from  Alberhill  and  Corona  to  Los  Angeles  and  Los  Nietos,  are  un- 
reasonable, unjust  and  excessive,  and  that  just  rates  on  clay  in  carload 
quantities  of  60,000  pounds  or  more  would  be : 


From— 

To— 

Rate  la  omit 

per  ton  of 
1,000  pound* 

Alberhill   . 

Los  Angeles. 
Los  Angeles. 
Los  Kietos  . 
Los  Nietos  - 

1.25 

Corona 

.70 

Alberhill   ., 

l.XO 

Corona  

*•* 
.55 

I  further  find  as  a  fact  that  the  rate  of  45  cents  per  ton  charged  and 
collected  by  the  Southern  Pacific  Company  for  the  transportation  of 
day,  in  carload  quantities,  from  Los  Angeles  to  Tropico  is  unreasonable, 
unjust  and  excessive,  and  that  a  reasonable  and  just  rate  on  clay,  in 
carload  quantities  of  60,000  pounds  or  more,  from  Los  Angeles  to 
Tropico  is  30  cents  per  ton  of  2,000  pounds. 

I  am  of  the  opinion  that  the  evidence  does  not  sustain  the  allegations 
of  the  complainants  that  the  rate  of  85  cents  per  ton  charged  and  col- 
lected by  the  Atchison,  Topeka  and  Santa  Fe  Railway  (Coast  Lines),  for 
the  transportation  of  clay,  in  carload  quantities,  from  Alberhill  to 
Corona  is  unjust,  unreasonable  and  excessive,  and  I  am  also  of  the 
opinion  that  the  complainants  failed  to  show  that  any  material  dis- 
crimination has  been  brought  about  by  the  maintenance  of  the  present 
rates,  or  that  the  prasent  method  of  handling  shipments  from  Alberhill 
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to  Tropico  on  the  combiDation  of  locals  is  unsatisfactory  other  than  as 
to  the  volumne  of  the  combined  ratfs,  or  that  public  necessity  demands 
the  establishment  of  a  through  route  and  joint  rate  from  Alberhill  and 
Corona  to  Tropico,  and  I  therefore  recommend  that  as  to  these  matters 
the  complaint  should  be  dismissed. 

The  Commission  is  asked  to  make  the  rates  herein  found  to  be  just  and 
reasonable  retroactive  to  June  30,  1913.  This  the  Commission  is  not 
empowered  to  do  under  the  provisions  of  the  Public  Utilities  Act.  It 
may  under  the  provisions  of  section  71  of  that  act  require  that  repara- 
tion be  made  where  it  is  found  after  investigation  that  the  utility  has 
charged  an  excessive  or  discriminatory  amount,  provided  no  discrimina- 
tion will  result  from  such  reparation.  However,  the  complainants  in 
this  case  have  not  shown  that  they  were  damaged  by  the  charging  of  the 
present  rates  for  the  transportation  of  clay,  or  that  the  freight  charges 
paid  thereon  were  not  included  in  the  price  at  which  the  clay  products 
were  sold  to  the  consumers,  and  I  am  satisfied  that  it  would  be  fairer 
to  all  parties  to  apply  the  proposed  reduction  to  the  future  only. 

I  therefore  submit  the  following  form  of  order : 

ORDER. 

The  complaint  and  answer  having  been  filed  in  the  above  entitled  pro- 
ceeding and  a  public  hearing  having  been  held  thereon  and  a  full  investi- 
gation of  the  matters  and  things  involved  having  been  had,  and  the 
Commission  having  made  the  findings  of  fact,  which  are  contained  in  the 
opinion  which  precedes  this  order,  on  which  findings  the  order  in  this 
case  is  based. 

It  is  hereby  ordered  that  the  Atchison,  Topeka  and  Santa  Fe  Railway 
(Coast  Lines),  publish  and  file  in  a  tariff  with  this  Commission  to 
become  effective  twenty  (20)  days  from  date  of  this  order  the  following 
rates  for  the  transportation  of  clay  in  carload  lots  of  60,000  pounds  or 
more : 

BatoinoaBti 
Froin-^  T(h~  per  ton  of 

a,000  pounds 


Alberhill 
Corona  . 
Alberhill 
Corona  . 


Los  Angeles 1^ 

Los  Angeles '  .70 

Los  Nietos  1.10 

Los  Nietos  .55 


which  rates  are  found  to  be  just  and  reasonable  and  are  hereby  estab- 
lished as  just  and  reasonable  rates  to  be  charged. 

It  is  further  ordered  that  the  Southern  Pacific  Company  publish  and 
file  in  a  tariflf  with  this  Commission  to  become  effective  twenty  (20) 
days  from  date  of  this  order,  a  rate  of  30  cents  per  ton  of  2,000  pounds 
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for  the  transportation  of  clay  in  carload  lots  of  60,000  pounds  or  more 
from  Los  Angeles  to  Tropico,  which  rate  is  found  to  be  just  and  reason- 
able, and  is  hereby  established  as  a  jiist  and  reasonable  rate  «to  be 
charged. 

It  is  further  ordered  that  as  to  the  other  matters  involved  the  com- 
plaint be  and  it  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1301. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  DIEGO 
CONSOLIDATED  GAS  AND  ELECTRIC  COMPANY  FOR  AN 
ORDER  AUTHORIZING  THE  ISSUE  OF  BONDS  OF  THE 
PACE  VALUE  OF  SIX  HUNDRED  AND  THIRTY-NINE 
THOUSAND  DOLLARS. 


Application  No.  590. 
Decided  February  27,  1914. 


Applicant  authorized  to  issue  bonds  of  the  face  value  of  $18,000.00  to  refund  indebted- 
ness incurred  for  capital  expenditures  made  during  the  month  of  January,  1014. 

Report  of  the  Commissiok. 
eighth  supplemental  opinion. 
Thelen,  Commissioner, 

This  is  a  supplemental  application  for  authority  to  issue  bonds  of  the 
face  value  of  $18,000.00. 

On  June  30,  1913,  this  Commission  rendered  its  opinion  and  order  in 
the  above  entitled  proceeding,  authorizing  the  applicant  to  issue  certain 
bonds,  including  bonds  of  the  face  value  of  $459,000.00,  on  expenditures 
to  be  incurred  during  the  year  1913.  A  much  smaller  expenditure  than 
was  anticipated  was  incurred  during  1913,  and  a  considerable  portion 
of  the  bonds  authorized  have  not  been  issued.  The  present  supple- 
mental application  is  filed  for  the  purpose  of  securing  this  Commission 's 
authorization  for  the  issue  of  $18,000.00,  face  value,  of  said  bonds  for 
capital  expenditures  incurred  during  the  month  of  Januar\%  1914. 

A  summary  of  the  estimated  total  expenditures  subsequent  to  Decem- 
ber 31,  1913,  and  of  the  actual  expenditures  in  January,  1914,  and  of 
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the  balance  to  be  expended  is  attached  to  the  application  and  reads  as 
follows : 

SUMMARY. 


I     Balance  to  be 
I    expended  as  of 
December  31. 
1913 


Ezpcndltune 
In  Januaiy.  1914 


BalADoetolM 


1.  Steam   power  plant   equipment 

2.  Electric  distribution  system 

3.  Gas    plant   buildings    and   general 

structures  - - 

4.  Gas  generators 

5.  Purification  appliances  

6.  Water  gas  sets  and  accessories 

7.  Accessory  CQuipmcnt  at  works 

8.  Gas  distribution  -_. 

9.  Gas  services 

10.  Gas  meters 

11.  Miscellaneous    distribution    equip- 

ment   

12.  General  structures 

13.  General  shop  equipment 

14.  Contingencies    

15.  Land  devoted  to  gas  and  electric 

operations  


144,468  90  I 
19.748  61 

♦223  07 

14,818  46 

6,067  88 

7,000  00 

♦22,156  53 

131,633  81 

27,193  20 

787  52 

5^888  00 

429  40 

2,687  69 

69  16 

♦1,497  14 


$913  66 
9,737  79 

200  77 
71  31 

523  87 
4,758  09 
1,074  85 
5,513  66 
2,700  75 

343  31 

725  75 
52  77 

254  36 
69  16 


43  13 


$236,860  89 


$26,983  23 


$43,565  24 

iamo82 

♦423  84 

14.747  15 

5^544  01 

2,24191 

•23,23138 

126,120  15 

24.492  45 

444  21 

5^107  25 

376  63 

2.433  8S 


♦1.540  27 


$209.877  66 


•Overrun  over  estimated  cost. 

Under  the  provisions  of  applicant's  trust  deed  or  mortgage,  it  is 
entitled  to  receive  from  the  trustee  bonds  of  the  face  value  of  75  per 
cent  of  proper  capital  expenditures.  It  is  evident  that  the  amount  of 
l)onds  for  which  this  Commission's  authority  is  now  requested,  being 
bonds  of  the  face  value  of  $18,000.00,  is  less  than  75  per  cent  of  the 
capital  expenditures  during  the  month  of  January,  1914. 

I  find  that  the  purposes  for  which  the  expenditures  were  incurred 
during  the  month  of  January,  1914,  come  within  the  general  purposes 
specified  in  this  Commission's  opinion  and  order  dated  June  30,  1913, 
with  the  exception  of  certain  items  as  to  which  the  amounts  expended 
have  run  over  the  estimates.  In  these  cases,  however,  the  amounts 
expended  are  for  proper  capital  purposes,  and  the  expenditures  should 
be  allowed. 

Applicant  alleges  that  it  expects  to  be  able  to  sell  said  bonds  for  not 
less  than  85  per  cent  of  their  face  value. 

I  recommend  that  this  supplemental  application  be  granted  and  sub- 
mit herewith  the  following  form  of  order : 

EIGHTH   SUPPLEMENTAi.  ORDER. 

San  Diego  Consolidated  Gas  and  Electric  Company  having  applied  to 
Iho  Railroad  Commission  for  the  consent  of  the  Commission  to  tho 
issuance  of  bonds  by  said  c(mipaiiy  of  the  face  value  of  eighteen  thou- 
sand dollars  ($18,000.00),  said  bonds  to  be  included  within  the  general 
authorization  heretofore  given  by  this  Commission 's  order  in  the  above 


CAlilFORNIA  RAILROAD  COMMISSION  DECISIONS.  279 

entitled  proceeding,  dated  June  30, 1913,  said  bonds  to  be  payable  on  the 
first  day  of  March,  1939,  and  to  bear  interest  at  the  rate  of  five  (5)  per 
cent  per  annum,  payable  semiannually,  and  secured  by  a  trust  deed  or 
mortgage  upon  all  the  property  of  the  company ;  and  the  Commission 
finding  that  the  moneys  to  be  procured  by  the  issue  of  said  bonds  are 
necessary  to  and  reasonably  required  by  said  company  for  the  discharge 
and  refunding  of  obligations  heretofore  incurred  for  proper  capital 
expenditures,  and  that  said  purposes  are  not  in  whole  or  in  part  reason- 
ably  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  the  Railroad  Conunission  of  the  State  of 
California  hereby  authorizes  the  issue  by  San  Diego  Consolidated  G?is 
and  Electric  Company  of  eighteen  thousand  dollars  ($18,000.00),  face 
value,  of  bonds  of  said  company,  bearing  numbers  4076  to  4093,  inclu- 
sive, maturing  the  first  day  of  March,  1939,  redeemable  on  March  1, 
1914,  or  on  any  interest  date  thereafter  at  par,  accrued  interest  and  a 
premium  of  five  (5)  per  cent  on  the  principal  thereof,  and  to  bear 
interest  at  five  (5)  per  cent  per  annum,  payable  semiannually,  under 
and  in  pursuance  of  the  terms  of  the  deed  of  trust  or  mortgage  hereto- 
fore and  on  the  first  day  of  March,  1909,  made  and  executed  by  said  San 
Diego  Consolidated  Gas  and  Electric  Company  to  Harris  Trust  and 
Savings  Bank  and  Los  Angeles  Trust  Company,  now  known  as  the  Los 
Angeles  Trust  and  Savings  Bank,  as  trustees,  upon  the  conditions 
following  and  not  otherwise,  to  wit : 

1.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  sell  said 
bonds  hereby  authorized  so  as  to  net  said  company  not  less  than  eighty- 
five  (85)  per  cent  of  the  face  value  of  the  principal  thereof,  besides 
interest  accrued  thereon. 

2.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  apply 
the  proceeds  from  the  sale  of  said  bonds  only  for  the  purpose  of  dis- 
charging and  refunding  indebtedness  incurred  for  capital  expenditures 
made  during  the  month  of  January,  1914,  as  those  expenditures  are  set 
out  in  the  opinion  which  precedes  this  order. 

3.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  keep 
separate,  true,  and  accurate  accounts,  showing  the  receipt  and  applica- 
tion in  detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized 
to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  a  verified  report  to  the  Commission  stating  the  sale 
or  sales  of  said  bonds  during  the  previous  month,  the  terms  and  con- 
ditions of  sale,  the  moneys  realized  therefrom  and  the  use  and  applica- 
tion of  such  moneys,  all  in  accordance  with  this  Commission 's  General 
Order  No.  24,  which  order  in  so  far  as  applicable  is  made  a  part  of 
this  order. 
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4.  San  Diego  Consolidated  Oas  and  Electric  Company  shall  file  with 
this  Commission  certified  copies  of  the  statements  or  certificates  to  be 
filed  by  it  with  the  trustees  under  its  said  trust  deed  or  mortgage,  on 
which  statements  or  certificates  it  expects  to  receive  from  the  trustees 
the  bonds  hereby  authorized  to  be  issued. 

5.  The  authority  hereby  given  to  issue  bonds  shall  apply  only  to  bonds 
issued  by  said  company  on  or  before  the  30th  day  of  April,  1914. 

The  foregoing  eighth  supplemental  opinion  and  order  are  hereby 
approved  and  ordered  filed  as  the  eighth  supplemental  opinion  and 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1302. 

CITY  OF  REDLANDS 

vs. 

THE  PACIFIC  TELEPHONE  AND  TELEGRAPH  COMPANY, 
UNITED  STATES  LONG  DISTANCE  TELEPHONE  AND 
TELEGRAPH  COMPANY,  SOUTHWESTERN  HOME  TELE- 
PHONE COMPANY. 


Case  No.  523. 
Decided  February  27,  1914. 


Complaint  of  the  city  of  Redlands  alleging  discrimination  in  that  a  switching  change 
of  5  cents  is  collected  on  outgoing  toll  messages  and  none  on  incoming  messages. 

Held,  After  preliminary  hearing,  defendant  having  ISled  revised  rate  schedule  remoT- 
ing  the  discrimination  complained  of,  complaint  dismissed  without  prejudice. 

F.  A.  Leonard,  for  Complainant. 

James  T,  Shaw,  John  G.  Mott  and  Felix  T.  Smith,  for  The  Pacific  Tele- 
phone and  Telegraph  Company. 

Arthur  Wright  and  C,  E,  Temple y  for  United  States  Long  Distance 
Telephone  and  Telegraph  Company. 

E,  0,  Pratt,  for  Southwestern  Home  Telephone  Company. 

Report  op  the  Commission. 

Thklkn,  Commissioner, 

This  is  a  complaint  by  the  city  of  Redlands  asking  that  this  Com- 
luission  direct  the  removal  of  a  so-called  5-cent  switching  charge  col- 
loot  od  by  Southwestern  Home  Telephone  Company  on  certain  long 
dlNtanoe  telephone  messages  originating  at  Redlands,  California.    Com- 
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plainant  alleges  that  a  similar  charge  is  not  imposed  on  messages  coming 
from  other  points  to  Redlands  and  that  discrimination  accordingly 
exists. 

A  hearing  on  this  complaint  was  held  in  the  city  of  Redlands  on 
February  7, 1914.  After  some  progress  had  been  made  in  the  hearing, 
the  Southwestern  Home  Telephone  Company  requested  that  further 
hearing  be  postponed  until  a  date  thereafter  to  be  set.  In  asking  for 
such  postponement,  the  company  stated  that  within  fifteen  days  it  would 
either  file  a  satisfaction  of  the  complaint  or  an  amended  answer  raising 
larger  issues. 

The  Southwestern  Home  Telephone  Company  has  now  filed  a  revised 
schedule  of  rates  eliminating  the  5-cent  charge  hereinbefore  mentioned 
and  satisfying  the  complaint,  and  accordingly  asks  that  the  complaint 
be  dismissed  without  prejudice.  The  Commission  has  carefully  checked 
over  the  revised  rates  and  finds  that  they  satisfy  the  complaint  made  by 
the  city  of  Redlands.  In  filing  this  revised  rate  schedule,  the  South- 
western Home  Telephone  Company  states  that  the  Pacific  Telephone 
and  Telegraph  Company's  representatives  have  given  verbal  assurances 
that  the  Pacific  Company  will  enter  into  a  contract  more  satisfactory 
to  the  Southwestern  Home  Telephone  Company  than  the  present  con- 
tract, with  reference  to  the  compensation  to  be  paid  the  Southwestern 
Home  Telephone  Company  for  handling  the  Pacific  Company's  long 
distance  business.  The  Southwestern  Home  Telephone  Company  asks 
that  the  revised  rate  schedule  be  made  effective  on  February  28,  1914, 
and  I  recommend  that  this  request  be  granted. 

I  desire  to  draw  attention  to  the  fact  that  while  the  so-called  5-cent 
switching  charge  on  certain  long  distance  messages  originating  in  Red- 
lands  is  thus  removed,  a  like  charge  is  still  imposed  in  the  Southwestern 
Home  Telephone  Company's  exchanges  at  Paris,  Banning  and  Elai- 
nore.  I  suggest  that  it  might  be  well  for  the  Southwestern  Home  Tele- 
phone Company  to  remove  the  switching  charge  in  these  exchanges  as 
well,  without  the  necessity  of  a  formal  complaint. 

I  submit  herewith  the  following  form  of  order  : 

ORDER. 

A  preliminary  hearing  having  been  held  in  the  above  entitled  pro- 
ceeding, and  defendant  Southwestern  Home  Telephone  Company  hav- 
ing now  filed  with  this  Commission  a  revised  rate  schedule  removing  the 
discrimination  complained  of  and  fully  satisfying  the  complaint  in  so 
far  as  the  city  of  Redlands  is  concerned,  and  Southwestern  Home  Tele- 
phone Company  having  asked  that  said  revised  rate  schedule  become 
effective  on  February  28, 1914, 

It  is  hereby  ordered  that  the  complaint  in  the  above  entitled  pro- 
ceeding be,  and  the  same  is,  hereby  dismissed  without  prejudice,  and 
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that  said  revised  rate  schedule  be,  and  the  same  is,  hereby  made 
effective  February  28,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1303. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DEER 
CREEK  RURAL  TELEPHONE  COMPANY  FOR  PERMISSION 
TO  SELL,  ASSIGN  AND  TRANSFER  TO  THE  PACIFIC 
TELEPHONE  AND  TELEGRAPH  COMPANY  ALL  RIGHT, 
TITLE  AND  INTEREST  IN  AND  TO  THE  TELEPHONE 
PROPERTIES  OF  THE  SAID  DEER  CREEK  RURAL  TELE- 
PHONE COMPANY  LOCATED  AT  TERRA  BELLA,  TULARE 
COUNTY,  CALIFORNIA;  AND  OF 

THE  PACIFIC  TELEPHONE  AND  TELEGRAPH  COMPANY  TO 
PURCHASE  ALL  RIGHT,  TITLE  AND  INTEREST  IN  AND 
TO  THE  SAID  TELEPHONE  PROPERTY  OF  THE  SAID 
DEER  CREEK  RURAL  TELEPHONE  COMPANY,  LOCATED 
AT  TERRA  BELLA,  TULARE  COUNTY,  CALIFORNIA,  AND 
FOR  PERMISSION  TO  INSTALL  TELEPHONE  PLANT  AND 
TO  PUBLISH,  FILE  AND  PLACE  IN  EFFECT  RATES  FOR 
SERVICE  AT  TERRA  BELLA,  TULARE  COUNTY,  CALI- 
FORNIA. 


Application  No.  879. 
Decided  February  27,  1914. 


Report  of  the  Commission. 

SUPPLEMtNTAL  ORDER. 

Whereas  this  Commission's  order  of  January  22,  1914,  in  the  above 
entitled  proceeding  provided  that  the  Deer  Creek  Rural  Telephone 
(Company  might  sell  and  the  Pacific  Telephone  and  Telegraph  Com- 
pany purchase  the  telephone  properties  of  the  Deer  Cre^  Rural  Tele- 
phone Company,  on  condition  that  within  ninety  days  from  the  date 
of  the  order  the  Deer  Creek  Rural  Telephone  Company  shall  have  filed 
with  this  Commission  satisfactory  evidence  that  it  has  lawfully  author- 
ized the  sale  of  its  property  to  the  Pacific  Telephone  and  Telegraph 
Company;  and 
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Whereas  Deer  Creek  Rural  Telephone  Company  has  now  filed  with 
this  CommiMion  evidence  satisfactory  to  the  Commission  that  the  sale 
of  its  pn^erty  has  been  lawfully  authorized  by  the  company, 

It  is  lureby  ordered  that  Deer  Creek  Rural  Telephone  Company  be 
and  it  is  hereby  authorized  to  sell,  assign  and  transfer,  and  the  Pacific 
Telephone  and  Telegraph  Company  to  purchase,  all  of  the  right,  title 
and  interest  in  and  to  the  telephone  properties  of  the  Deer  Creek  Rural 
Telephone,  as  described  in  the  application  in  the  above  entitled  pro- 
ceeding, on  the  terms  and  conditions  specified  in  the  order  therein. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1304. 

MOUNT  SHASTA  MILLING  COMPANY 

vs. 

SOUTHERN  PACIFIC  COMPANY. 

Case  No.  429. 

MOUNT  SHASTA  MILLING  COMPANY 

* 

vs.    . 

SOUTHERN  PACIFIC  COMPANY  AND  McCLOUD  RIVER  RAIL- 

ROAD  COMPANY. 

Case  No.  430. 

S.  ALEXANDER 
vs, 
SOUTHERN  PACIFIC  COMPANY  AND  McCLOUD  RIVER  RAIL- 

ROAD  COMPANY. 


Case  No.  432. 
Decided  February  27,  1914, 


Report  op  the  Commission. 

ORDER   DISMiaaiNQ  COMPLAINTS. 

b  Case  No.  429  the  Mount  Shasta  Milling  Company  attacks  as  unjust 
and  unreasonable  the  rates  on  flour  and  grain  from  IMontague  to  points 
on  the  Southern  Pacific  Company's  main  line  south  thereof,  and  refers 
particularly  to  Sisson,  Dunsmuir,  Lamoine,  Kennett  and  Cottonwood. 
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In  Case  No.  430  the  Mount  Shasta  Milling  Company  attacks  as  unrea- 
sonable and  discriminatory  the  through  rates  of  the  Southern  Pacific 
Company  and  the  McCloud  River  Railroad  Company  on  flour,  mill 
products,  grain  and  hay  from  Montague  on  the  Southern  Pacific  system 
to  McCloud  and  Bartle  on  the  McCloud  River  Railroad. 

In  Case  No.  432  S.  Alexander  attacks  as  excessive,  unreasonable  and 
discriminatory  the  through  rate  of  the  Southern  Pacific  Company  and 
McCloud  River  Railroad  Company  from  Edgewood  on  the  Southern 
Pacific  lines  to  McCloud  and  Bartle  on  the  McCloud  River  Railroad. 

These  cases  were  heard  at  Sisson,  November  20,  1913,  and  during  the 
progress  of  the  trial  the  defendants  made  certain  compromise  offers  of 
rate  reductions,  which,  at  the  time,  I  considered  as  indicating  a  pos- 
sibility of  the  complainants  and  defendants  getting  together  on  some 
common  ground  and  agreeing  upon  a  rate  adjustment  which  would  be 
mutually  satisfactory ;  and  the  parties  to  these  cases  were  requested  to 
get  together  and  if  possible  come  to  an  understanding. 

We  are  now  in  receipt  of  advice  from  attorneys  representing  com- 
plainants that  after  a  considerable  period  of  negotiation  the  defendants 
have  proposed  a  scale  of  rates  satisfactory  to  the  complaints,  and  re- 
questing that  the  cases  be  dismissed.  An  order  will  be  entered  accord- 
ingly, but  I  can  not  refrain  from  suggesthig  that  many  cases  might 
be  similarly  settled  without  necessity  of  formal  hearings.  It  was  neces- 
sary for  one  commissioner,  a  rate  expert  and  a  reporter  to  go  to  Sisson 
and  hear  these  cases  at  a  considerable  expense  to  the  State,  all  of  which 
could  have  been  avoided  had  the  parties  agreed  upon  just  and  reason- 
able rates  in  the  first  instance,  which  could  have  been  done  as  well  then 
as  now,  and  we  hope  that  in  future  the  same  earnest  effort  will  be  made 
to  adjust  controversies  of  this  kind  to  the  satisfaction  of  all  concerned 
rather  than  put  the  Commission  to  the  expense  necessary  to  conduct 
formal  hearings. 

I  recommend  the  following  order : 

ORDER. 

At  the  request  of  complainants  in  Case  No.  429,  Mount  Shasta  MUUng 
Company  vs.  Southeni  Pacific  Company;  Case  No.  430,  Mount  Shasta 
Milling  Company  vs.  Southeni  Pacific  Company  and  McCloud  River 
Railroad  Company;  Case  No.  432,  S.  Alexander  vs.  Southern  Pacific 
Company  and  McCloud  Kivcr  Railroad  Company,  for  dismissal  of  these 
oases  because  of  an  amicable  adjustment  of  the  rates  in  controversy', 

It  w  hereby  ordered  that  said  complaints  be  and  the  same  are  hereby 
cjismissed. 

By  order  of  the  Railroad  Commission. 

Datod  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 
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Decision  No.  1305. 

IN  THE  MATTER  OF  THE  PETITION  OF  THE  QUINCY 
WESTERN  RAILWAY  COMPANY  FOR  AN  ORDER  EXCEPT- 
ING IT  FROM  COMPLYING  WITH  THE  PROVISIONS  OF 
CHAPTER  284,  STATUTES  OF  CALIFORNIA,  1913,  ENTI- 
TLED  ''AN  ACT  REGULATING  HEADLIGHTS  ON  ALL 
LOCOMOTIVES  AND  PROVIDING  A  PENALTY  FOR  VIOLA- 
TION OF  THE  PROVISIONS  OF  THIS  ACT.'^ 


Application  No.  975. 
Decided  February  27,  1914. 


Application  of  the  Quincy  Western  Railway  Company  operating  a  road  5.3  miles 
long,  for  an  order  exempting  it  from  complying  with  the  provisions  of  chap- 
ter 284,  Statutes  of  1913,  regulating  headlights  on  locomotives,  granted. 

ff.  6.  Hill,  for  Applicant. 

Report  op  tub  Commission. 

Gordon,  Commissioner, 

The  applicant,  the  Quincy  Western  Railway  Company,  operates  a 
line  of  railway  five  and  three  tenths  (5.3)  miles  in  length,  running 
from  Marston,  the  junction  point  with  the  Western  Pacific  Railway,  to 
Quincy,  in  Plumas  County. 

The  line  was  constructed  to  serve  as  a  connecting  line  between  the 

Western  Pacific  Railway  and  the  town  of  Quincy,  and  traverses  a 

sparsely  settled  territory,  there  being  no  regular  stopping  place  between 

the  terminals  of  the  line.     It  appears  that  the  depot  in  Quincy  is 

located  on  the  outskirts  of  the  town  and  there  are  but  few  buildings 

anywhere  «in  the  neighborhood  of  this  road.     The  train  schedules  on 

the  applicant's  road  are  dependent  entirely  upon  the  schedules  of  the 

Western  Pacific  Railway  Company,  applicant's  trains  being  operated 

80  as  to  meet  the  Western  Pacific  overland  trains.     It  also  appears  that 

there  are  only  two  (2)  trains  each  way  daily  operating  after  sundown, 

and  that  one  of  these  trains  will  run  after  sundown  only  during  the 

winter  months.     Only  one  engine  is  operated  on  this  railroad,  and  it 

appears  that  this  engine  is  now  equipped  with  a  headlight  powerful 

enough  to  enable  the  engineer  to  see  a  dark  object  the  size  of  a  man  on 

a  dark  night  a  distance  of  three  hundred  and  fifty  (350)  feet,  while 

the  train  is  running  at  the  rate  of  twenty  (20)  miles  per  hour.    It  is 

in  view  of  the  facts  as  stated  that  applicant  desires  the  Commission  to 

exercise  its  authority  conferred  in  the  act  to  exempt  engines  used  on 

short  lines  or  local  lines  from  the  provisions  of  this  act. 

The  engineering  department  of  the  Commission  has  made  and  investi- 
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gation  into  this  matter  and  has  ascertained  the  facts  as  stated  hereto- 
fore, and  I  am  of  the  opinion  that  the  application  should  be  granted 
and  that  safety  does  not  require  the  equipment  of  the  engine  used  on 
this  line  with  the  standard  headlight  prescribed  in  the  law.  I  recom- 
mend the  following  order : 

ORDER. 

Quincy  Western  Railway  Company,  a  common  carrier,  having  applied 
to  this  Commission  for  an  order  exempting  such  railroad  from  the 
provisions  of  chapter  284  of  the  Statutes  of  1913,  requiring  the  installa- 
tion of  standard  headlights  prescribed  in  the  law,  and  a  hearing  having 
been  held,  and  being  fully  apprised  in  the  premises,  the  Commission 
hereby  finds  as  a  fact  that  the  Quincy  Western  Railway  Company  is  a 
short  local  line,  and  that  the  headlight  provided  in  the  act  referred  to  is 
not  necessary  for  the  preservation  of  public  safety. 

Basing  this  order  on  the  foregoing  finding  of  fact, 

It  is  hereby  ordered  that  the  Quincy  Western  Railway  Company 
shall  be  exempt  from  the  provisions  of  said  act  until  the  further  order 
of  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1306. 

JOHN  I.  BECK 

vs. 

IIERMOSA  BEACH  WATER  COMPANY. 


Case  No.  470. 
Decided  February  27 y  1914. 


Complaint  of  John  I.  Beck,  petitioning  the  Commission  to  compel  defendant  water 
company  to  install  at  its  own  expense  a  service  connection  approximately  one 
hundred  feet  in  length. 

Held,  Rules  governing  the  apportionment  of  such  expenses  having  been  approved  by 
the  Commission  in  defendant's  Application  No.  919,  complaint  dismissed. 

John  I.  Beck,  in  propria  persona. 
W.  J.  Oarr,  for  Defendant. 

Report  op  the  Commission. 

Ix)vkIjAND,  Commissioner. 

In  this  case,  complainant,  John  I.  Beck,  asks  that  defendant,  Hermosa 
Reach  Water  Company,  be  required  to  install,  at  its  own  expense,  a 
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connection  to  serve  complainant  with  water.  The  length  of  the  exten- 
sion is  approximately  one  hundred  feet. 

At  the  time  this  complaint  was  heard,  an  application  of  the  Hermosa 
Beach  Water  Company  was  also  beard  asking  that  the  Commission 
approve  certain  rules  and  regulations  affecting  the  relations  of  the 
Hermosa  Beach  Water  Company  with  its  consumers,  and,  after  amend- 
ing aaid  rules  and  regulations,  the  Commission  has  approved  the  same, 
and  under  the  opinion  and  order  in  Application  No.  919  has  granted 
pennission  to  the  Hermosa  Beach  Water  Company  to  put  said  rules 
and  regulations  into  effect. 

After  a  careful  consideration  of  the  situation  at  Hermosa  Beach,  the 
Commission  has  decided  that,  without  establishing  any  principle  to  be 
lued  in  other  cases  or  applications,  in  this  particular  situation  the  water 
company  should  make  extensions  for  permanent  residents  and  should 
bear  the  expense  of  the  first  fifty  feet  of  such  extensions  and  of  the 
ordinary  connection  to  serve  the  consumer,  the  consumer  to  advance  the 
expense  of  the  extension  other  ihan  the  first  fifty  feet  and  for  any  con- 
nection other  than  the  ordinary  one,  such  amounts  advanced  by  the 
consumer  to  be  credited  to  his  account  on  the  books  of  the  Hermosa 
Beach  Water  Company  and  returned  to  him  in  the  shape  of  rebates  on 
his  monthly  bills  in  such  amount  as  will  return  the  entire  sum  which  he 
has  advanced  within  fifteen  months. 

As  the  establishment  of  the  rules  and  regulations  by  the  Hermosa 
Beach  Water  Company,  under  the  permission  granted  by  the  Commis- 
sion, settles  the  question  at  issue  in  this  case,  it  should  be  dismissed,  and 
I  recommend  the  following  order : 

ORDBR. 

John  I.  Beck,  of  Hermosa  Beach,  California,  having  filed  a  complaint 
with  the  fiailroad  Commission  of  the  State  of  California  asking  that  the 
Hermosa  Beach  Water  Company  be  ordered  to  extend  its  distribution 
system  so  as  to  serve  complainant  with  water ;  and  the  Hermosa  Beach 
Water  Company  having  contemporaneously  filed  an  application  for  per- 
mission to  establish  and  put  into  effect  certain  rules  and  regulations 
governing  the  distribution  of  water  under  its  system  j  and  the  Com- 
mission having  granted  the  application  of  the  Hermosa  Beach  Water 
Company,  and  the  settlement  of  the  matters  and  things  involved  in  this 
complaint  being  provided  for  under  said  rules  and  regulations, 

It  is  hereby  ordered  that  the  complaint  of  John  I.  Beck  versus  Her- 
mosa Beach  Water  Company  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Oalif omia. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 
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Decision  No.  1307. 

FRANCIS  S.  HALE 

vs, 

HERMOSA  BEACH  WATER  COMPANY. 


Case  No.  487. 
Decided  February  27,  1914, 


Complainant  petitions  the  Commission  to  compel  defendant  to  install  at  its  own  ex- 
pense a  seryice  connection  approximating  four  hundred  feet  in  length. 

Held,  Commission  haTing  approTed  rules  and  regulations  governing  the  apportion- 
ment of  expenses  in  such  extensions  in  defendant's  Application  No.  919,  com- 
plaint dismissed. 

Francis  8.  Hale,  in  propria  persona. 
W.  J.  Carr,  for  Defendant. 

Report  of  the  Commission. 

Ix)VELAnd,  Coinmissioner, 

In  this  ease,  complainant,  Francis  S.  Hale,  asks  that  defendant,  Her- 
mosa  Beach  Water  Company,  be  required  to  install,  at  its  own  expense, 
a  connection  to  serve  complainant  with  water.  The  length  of  the  ex- 
tension is  approximately  four  hundred  feet. 

At  the  time  this  complaint  was  heard,  an  application  of  the  Hermosa 
Beach  Water  Company  was  also  heard  asking  that  the  Commission 
approve  certain  rules  and  regulations  affecting  the  relations  of  the  Her- 
mosa Beach  Water  Company  witJi  its  consumers,  and,  after  amending 
said  rules  and  regulations,  the  Commission  has  approved  the  same,  and 
under  the  opinion  and  order  in  Application  No.  919  has  granted  per- 
mission to  the  Hermosa  Beach  Water  Company  to  put  said  rules  and 
regulations  into  effect. 

After  a  careful  consideration  of  the  situation  at  Hermosa  Beach,  the 
(\>miuission  has  decided  that,  without  establishing  any  principle  to  be 
ustni  in  other  cases  or  applications,  in  this  particular  situation  the  water 
company  should  make  extensions  for  permanent  residents  and  should 
boar  the  expense  of  the  first  fifty  feet  of  such  extensions  and  of  the 
onlinary  eonnei»tion  to  serve  the  consumer,  the  consumer  to  advance 
the  exinnise  of  the  extension  other  than  the  first  fifty  feet  and  for 
any  eonnivtion  other  than  the  onlinary  one,  such  amounts  advanced 
by  the  ooUvSinnor  to  Ik*  ortnlited  to  his  account  on  the  books  of  the  Her- 
masa  Uoaoh  Water  Company  and  returned  to  him  in  the  sha^e  of 
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rebates  on  his  monthly  bills  in  such  amount  as  will  return  the  entire 
sum  which  he  has  advanced  within  fifteen  months. 

As  the  establishment  of  the  rules  and  regulations  by  the  Hermosa 
Beach  Water  Company,  under  the  permission  granted  by  the  Commis- 
sion, settles  the  question  at  issue  in  this  case,  it  should  be  dismissed,  and 
I  recommend  the  following  order : 

ORDER. 

Francis  S.  Hale,  of  Hermosa  Beach,  California,  having  filed  a  com- 
plaint with  the  Railroad  Commission  of  the  State  of  California  asking 
that  the  Hermosa  Beach  Water  Company  be  ordered  to  extend  its  dis- 
tribution system  so  as  to  serve  complainant  with  water;  and  the  Her- 
mosa Beach  Water  Company  having  contemporaneously  filed  an  applica- 
tion for  permission  to  establish  and  put  into  effect  certain  rules  and 
regulations  governing  the  distribution  of  water  under  its  system;  and 
the  Commission  having  granted  the  application  of  the  Hermosa  Beach 
Water  Company,  and  the  settlement  of  the  matters  and  things  involved 
in  this  complaint  being  provided  for  under  said  rules  and  regulations, 

It  X8  hereby  ordered  that  the  complaint  of  Francis  S.  Hale  versus 
Hermosa  Beach  Water  Company  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  CaUfomia. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 
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Decision  No.  1308. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  F.  W.  GOMPH, 
AGENT,  ACTING  FOE  TONOPAH  AND  TIDEWATER  RAIL- 
ROAD  COIVIPANY  FOR  AUTHORITY  TO  INCREASE  THE 
MINIMUM  CHARGE  FOR  STORAGE  OF  LESS-CARLOAD 
SHIPMENTS  FOR  TWENTY-FIVE  CENTS. 

Application  No.  868. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  ATCHISON, 
TOPEKA  AND  SANTA  PE  RAILWAY  COMPANY  (COAST 
LINES),  FOR  SIMILAR  AUTHORITY. 

Application  No.  869. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  NORTH- 
WESTERN  PACIFIC  RAILROAD  COMPANY,  SAN  PEDRO, 
LOS  ANGELES  AND  SALT  LAKE  RAILROAD  COMPANY, 
SOUTHERN  PACIFIC  COMPANY  AND  WESTERN  PACIFIC 
RAILWAY  COMPANY,  FOR  SIMILAR  AUTHORITY. 


Application  No.  930. 
Decided  February  27,  1914, 


Application  of  various  carriers  to  increase  the  minimum  storage  charge  for  less-car- 
load shipments  held  in  applicants'  freight  shed  beyond  the  free  time  allowance, 
granted. 

George  D.  Squires,  representing  Applicants. 
William  R.  Wheeler,  for  Intervenor. 

Report  op  the  Commission. 

LovELAND,  Commissioner, 

Inasmuch  as  these  applications  involved  the  same  statement  of  facts 
and  prayed  for  the  same  authority  to  increase  the  minimum  charge,  by 
agreement  of  all  parties  they  were  heard  at  one  and  the  same  time,  the 
testimony  submitted  applying  alike  to  each  application. 

The  present  rules  provide  the  following  charges : 

Consignments  of  100  pounds  or  less,  one  (1)  cent  per  day.  Mini- 
mum charge  twenty-five  (25)  cents. 

Consignments  of  over  100  pounds  and  not  over  500  pounds,  two 
(2)  cents  per  day.     Minimum  charge  ten  (10)  cents. 

Consignments  of  over  500  pounds  and  not  over  1,000  pounds, 
three   (3)    cents  per  day.     Minimum  charge  fifteen    (15)    cents. 

Consignments  of  1,000  pounds  and  not  over  1,600  pounds,  four 
(4)  cents  per  day.    Minimum  charge  twenty  (20)  cents. 

Consignments  of  over  1,600  pounds  and  not  over  2,000  pounds, 
five  (5)  cents  per  day.     Minimum  charge  twenty-five  (25)  cents. 

Consignments  of  over  2,000  pounds,  five  (5)  cents  per  ton  per 
day.    Minimum  charge  twenty-five  (25)  cents. 
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Aath<xrity  is  asked  under  these  applications  to  amend  these  rules  so 
as  to  read  as  follows : 

Consi^ments  of  100  pounds  or  less,  one  ( 1 )  cent  per  day.  Min- 
imum charge  twenty-five  (25)  c^its. 

Consignments  of  over  100  pounds  and  not  over  500  pounds,  two 
(2)  cents  per  day.    Minimum  charge  twenty-five  (25)  cents. 

Consignments  of  over  500  pounds  and  not  over  1,000  pounds, 
three  (3)  cents  per  day.    Mimmum  charge  twenty-five  (25)  cents. 

Consignments  of  1,000  pounds  and  not  over  1,600  pounds,  four 
(4)  cents  per  day.    Minimum  charge  twenty-five  (25)  cents. 

Consignments  of  over  1,600  pounds  and  not  over  2,000  pounds, 
five  (5)  cents  per  day.    Minimum  charge  twenty-five  (25)  cents. 

Consignments  of  over  2,000  pounds,  five  (5)  cents  per  ton  per 
day.    Minimum  charge  twenty-five  (25)  cents. 

At  the  hearing,  the  San  Francisco  Chamber  of  Commerce  Traffic 
Bureau  intervened  in  opposition  to  the  granting  of  these  applications. 

Witnesses  for  applicants,  in  support  of  the  applications,  testified  that 
the  present  charges  do  not  cover  cost  of  clerical  accounting  of  the  bills 
and  the  extra  labor  and  extra  warehouse  space  required,  and  also  do  not 
provide  reasonable  compensation  for  the  risk  while  goods  are  in  storage. 

It  is  also  claimed  in  the  applications  and  supported  by  the  testimony 
of  witnesses  for  applicants,  that  the  charges  proposed  in  the  new 
schedtde  now  prayed  for  will  promote  prompt  removal  of  freight,  thus 
giving  access  to  space  that  should  be  available  for  the  transaction  of 
current  business. 

Witnesses  for  applicants  further  testified  that  the  carriers  did  not 
regard  amounts  paid  for  storage  beyond  free  time  as  desirable  when 
considered  as  income,  and  would  much  prefer  not  to  have  to  collect 
anything  under  the  rules. 

Intervener  sought  to  show  that  the  responsibility  for  leaving  mer- 
chandise in  freight  sheds  beyond  the  free  time  allowed  by  the  tarifib 
was  principally  due  to  inadvertence  and  somewhat  also  to  the  desire, 
upon  the  part  of  draymen,  to  avoid  special  trips  for  small  shipments. 
But  even  if  we  grant  that  this  is  true,  I  find  no  justification  in  such 
reasons  for  breaking  a  reasonable  rule. 

It  is  my  opinion  that  freight  sheds  should  be  regarded  as  facilities  for 
trangportaticm  and  not  for  warehouse  purposes.  Forty-eight  hours  free 
time  are  given  in  which  to  remove  less-carload  shipments  from  the 
freight  sheds  and  such  rules  should  be  permitted  as  will  promote  the 
removal  of  such  less-carload  shipments  received  at  the  freight  sheds 
within  that  time. 

Witnesses  for  applicants  claimed  that  such  would  be  the  effect  of  the 
^e  now  asked  for.  I  am  inclined  to  think  that  the  rule  would  have 
that  effect  and,  in  view  of  the  free  time  allowed,  and  the  fact  that  con- 
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gestion  and  extra  handling  of  merchandise  in  freight  sheds  should  be 
avoided  by  the  removal  of  merchandise  within  the  free  time,  I  shall 
recommend  that  the  applications  be  granted,  with  the  proviso,  however, 
that  each  of  the  railroad  companies  represented  in  these  applications 
shall  file  with  the  Commission  a  statement,  by  the  month,  showing  the 
amount  collected  on  less-carload  shipments  which  have  remained  in 
their  freight  sheds  beyond  the  limit  of  the  free  time  for  the  last  six 
months  of  1913  and  a  similar  statement  for  six  months  in  1914,  begin- 
ning March  16,  1914,  such  reports  to  be  for  amounts  collected  at 
applicants'  San  Francisco  offices  only,  as  these  are  considered  fairly 
representative. 

At  the  expiration  of  the  latter  term,  to  wit,  on  or  after  September  15, 
1914,  any  of  the  parties  to  these  applications  may  ask  the  Commission 
to  consider  whether  this  order  has  resulted  in  the  more  prompt  removal 
of  less-carload  shipments  from  freight  sheds  of  applicants,  or  the  Com- 
mission may  make  such  investigation  and  further  order  as  is  deemed 
necessary  in  the  premises. 

I  recommend  the  following  order: 

ORDER. 

Whereas  F.  W.  Gomph,  agent,  acting  for  Tonopah  and  Tidewater 
Bailroad  Company,  and  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Coast  Lines),  Northwestern  Pacific  Bailroad  Company,  San 
Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company,  Southern  Pacific 
Company  and  Western  Pacific  Railway  Company,  have  applied  to  this 
Commission  for  permission  to  increase  the  minimum  storage  charge  on 
less-carload  shipments  held  in  applicants'  freight  sheds  beyond  the 
free  time  allowed  by  the  tariffs,  as  set  forth  in  the  opinion  preceding 
this  order,  and  the  Commission  believing  that  the  application  of  the 
rules  prayed  for  will  make  for  greater  convenience  in  the  shipping  and 
handling  of  less  than  carload  lots  merchandise, 

It  is  hereby  ordered  that  applicants  herein  be  and  they  are  hereby 
granted  authority  to  put  into  effect  the  new  rules,  as  prayed  for  in  their 
applications  and  as  set  forth  in  the  opinion  preceding  this  order,  for  the 
period  of  six  months  from  March  16,  1914,  at  which  time,  or  as  soon  as 
may  be  thereafter,  the  Commission,  upon  its  own  initiative  or  at  the 
request  of  any  one,  party  to  these  applications,  will  make  such  farther 
investigation  and  order  as  may  be  found  necessary. 

It  is  further  ordered  that  the  railroads,  parties  to  these  applications, 
at  once  file  with  the  Commission  a  statement  showing  the  receipts,  by 
the  month,  for  the  last  six  months  of  1913,  arising  from  charges  for 
storage  on  less-carload  shipments,  at  their  San  Francisco  offices,  and 
that,  as  soon  as  convenient  after  September  15,  1914,  applicants  also 
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file  similar  statements  showing  receipts,  by  the  month,  from  March  16, 
1914,  to  September  15,  1914,  for  similar  charges  for  the  same  offices. 
The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1309. 

THE  TOWN  OF  UKIAH 
vs, 
THE  SNOW  MOUNTAIN  WATER  AND  POWER  COMPANY. 


Case  No.  483. 
Decided  February  27,  t91i. 


Held^  After  exhaustive  review  of  authorities  that  a  public  utility  can  not  contract 
with  its  customers  in  such  a  way  as  to  preclude  the  State,  acting  through  the 
Railroad  Commission,  from  inquiring  into  the  reasonableness  of  the  rates 
named  in  the  contract,  directing  the  removal  of  discrimination  caused  by  the 
contract,  or  otherwise  completely  supervising  and  regulating  the  utility.  This 
principle  applies  to  a  contract  between  a  public  utility  and  a  municipality 
unless  the  State  has  expressly  given  to  the  municipality  the  right  to  contract 
away  the  State's  right  under  the  police  power  to  regulate  and  supervise  public 
utilities.     The  State  has  not  given  this  right  to  the  town  of  Ukiah  City. 

Held,  That  the  Snow  Mountain  Water  and  Power  Ck>mpany  eliminate  the  unrea- 
sonable difference  as  to  rates  and  charges  found  in  this  case  to  exist  against 
the  town  of  Ukiah  City  and  in  favor  of  Cloverdale  Light  and  Power  Ck)mpany, 
Mount  Konocti  Light  and  Power  Company  and  Napa  Valley  Electric  Company. 

Charles  M,  Mannon,  city  attorney,  for  Complainant. 
PiUsbury,  Madison  &  Siitro,  F,  D.  Madison  and  W.  P.  Thomas,  for 
Defendant. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  is  a  complaint  to  remove  an  alleged  discrimination  in  the  rate 
for  electric  energy  supplied  by  the  defendant  to  the  complainant,  as 
compared  with  the  rate  for  which  defendant  supplies  electric  energy 
to  certain  of  its  other  customers.  The  hearing  in  this  case  was  held  in 
Ukiah  on  December  16th  and  17th,  1913.  At  the  request  of  the  parties, 
permission  was  given  to  file  briefs.  The  briefs  are  now  at  hand  and 
the  case  is  ready  for  decision. 
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This  case  was  tried  od  amended  complaint  and  amended  answer. 
The  amended  complaint  alleges,  in  effect,  that  defendant  for  m<Mre  than 
five  years  has  sold  electric  energy  to  complainant  as  well  as  to  other 
corporations,  institutions  and  persons  engaged  in  the  distributiim  and 
sale  of  electric  energy  at  retail^  at  various  localities  in  Mendocino,  Lake, 
Sonoma  and  Napa  counties;  that  during  said  five  years  the  defendant 
has  charged,  and  is  charging,  complainant  for  electric  energy  at  the 
rate  of  $4.00  per  horsepower  per  month,  provided  that  complainant 
shall  pay  not  less  than  $1,000.00  per  month  in  any  event,  and  provided 
further  that  the  number  of  horsepower  per  month  for  which  com- 
plainant is  to  pay  shall  be  determined  by  the  highest  30-minute  peak 
of  the  month;  that  during  the  year  ending  June  30,  1913,  complain- 
ant's total  consumption  was  754,922  kilowatt  hours  and  that  defendant 
charged  therefor  and  received  the  sum  of  $11,994.37,  thus  making  an 
average  rate  of  1.5888  cents  per  kilowatt  hour;  that  the  average  rate 
charged  by  defendant  and  paid  by  complainant  during  the  month  of 
July,  1913,  was  1.056  cents  per  kilowatt  hour;  during  the  month 
of  August,  1913,  1.26  cents  per  kilowatt  hour,  and  during  the  month  of 
September,  1913,  1.636  cents  per  kilowatt  hour ;  that  at  'no  time  since 
June  30,  1912,  has  the  average  monthly  load  factor  of  complainant's 
consumption  of  electric  energy  been  less  than  33  per  cent ;  that  at  all 
times  since  November  1,  1913,  defendant  has  supplied  and  is  now 
supplying  current  to  others  of  its  customers  at  a  much  less  rate  than 
to  complainant,  to  wit:  To  Cloverdale  Light  and  Power  Company, 
1  cent  per  kilowatt  hour;  to  Napa  Valley  Electric  Company,  1  cent 
per  kilowatt  hour;  to  Mount  Konocti  Light  and  Power  Company, 
1  cent  per  kilowatt  hour;  that  there  is  no  reason  why  complainant 
should  pay  defendant  for  electric  energy  at  any  greater  rate  than  does 
any  other  of  its  customers  above  named,  and  that  therefore  defendant 
has  established  and  is  maintaining  an  unreasonable  difference  as  to 
rates  and  is  discriminating  against  complainant.  Complainant  asks 
this  Commission  to  make  its  order  compelling  defendant  to  cease  the 
maintenance  of  such  difference  as  to  rates  and  to  cease  to  discriminate 
between  its  customers,  and  to  that  end  to  make  such  order  as  to  the 
Commission  shall  seem  proper  in  the  premises. 

Defendant  in  its  amended  answer  interposes  a  number  of  defenses. 
In  the  first  defense  defendant  alleges,  in  effect,  that  complainant  could 
by  ordinary  care  make  such  arrangements  for  the  furnishing  and  sup- 
plying to  its  customers  of  the  necessary  electric  energy  that  the 
minimum  of  $1,000.00  per  month  would  not  be  exceeded,  but  that 
complainant  has  failed  to  use  such  ordinary  care;  that  the  terms  and 
conditions  of  the  contracts  and  the  circumstances  under  which  the 
defendant  is  supplying  power  to  the  Cloverdale  Light  and  Power  Com- 
pany, the  Napa  Valley  Electric  Company  and  the  Mount  Konocti  Light 
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and  Power  Company  are  different  from  the  terms  and  conditions  of 
the  contract  under  which  defendant  is  supplying  electric  energy  to 
the  complainant,  and  that  the  defendant  is  not  discriminating  against 
the  complainant  in  any  way. 

In  its  second  defense  the  defendant  alleges,  in  effect,  that  prior  and 
subsequent  to  February  5,  1905,  the  tow^n  of  Ukiah  has  owned  and 
operated  its  own  municipal  plant  and  works  for  supplying  its  inhabit- 
ants with  electric  light,  power  and  heat;  that  prior  to  April  1,  1908, 
the  town  was  charging  its  inhabitants  the  sum  of  15  cents  per  kilowatt 
hour  for  electric  energy  for  domestic  purposes,  and  that  the  service 
was  poor;  that  at  or  about  February  13,  1906,  the  then  mayor  and 
trustees  of  the  town  urged  the  defendant  to  build  and  construct  its 
present  works,  and  represented  that  if  this  were  done,  the  town  of 
Ukiah  would  enter  into  a  contract  with  defendant  to  take  electric 
energy  to  enable  the  town  to  supply  its  inhabitants  through  its  own 
municipal  plant  and  distributing  system,  and  that  the  then  mayor  and 
trustees  stated  that  the  town  would  enter  into  a  contract  with  the 
defendant  for  a  period  of  ten  years,  upon  the  terms  and  conditions 
thereinafter  in  the  answer  set  forth ;  that  in  reliance  on  said  contract, 
and  not  otherwise,  the  defendant  proceeded  with  the  construction  of 
its  plant,  and  has  expended  thereon  in  excess  of  $1,300,000.00;  that 
on  or  about  September  6, 1907,  the  town  of  Ukiah  entered  into  a  contract 
with  the  defendant  agreeing  to  take  all  the  electric  energy  needed  by  it 
for  a  period  of  ten  years,  at  the  rate  of  $4.00  per  horsepower,  as  speci- 
fied in  a  copy  of  the  contract  attached  to  the  amended  answer  and 
marked  ** Exhibit  A'';  that  at  the  time  the  contract  was  made  all  its 
terms  were  deemed  fair  and  reasonable ;  that  on  or  about  April  1,  1908, 
defendant   commenced   to   furnish   complainant   with   electric   energy 
mider  said  contract,  and  that  defendant  has  ever  since  performed  and 
is  now  performing,  in  good  faith,  all  of  the  terms  and  conditions  of 
said  contract  on  its  part  to  be  performed ;  that  since  the  execution  of 
said  contract  the  town  of  Ukiah  has  reduced  the  rate  to  its  inhabitants 
from  15  cents  to  10  cents  per  kilowatt  hour;  that  after  entering  into 
said  contract  the  defendant  entered  into  contracts  with  other  public 
and  private  corporations  for  supplying  electric  energy  to  them  at  prices 
which  the  defendant  alleges  are  substantially  the  same,  in  view  of  the 
terms  and  conditions  of  the  contracts,  as  the  price  agreed  upon  with 
the  complainant;  and  that  defendant's  income  has  not  been  suflBcient 
to  pay  all  its  proper  charges. 

In  its  third  defense  defendant  alleges  that  if  any  reduction  should  be 
made  by  this  Commission  in  the  price  paid  by  complainant  for  electric 
energy  served  by  the  defendant,  the  result  would  be  to  deprive  defend- 
ant of  its  property  without  due  process  of  law  and  wi  thout  just  com- 
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pensation,  contrary  to  the  fourteenth  amendment  to  the  constitution 
of  the  United  States. 

In  its  fourth  defense  defendant  alleges  that  any  reduction  in  said 
price  would  impair  the  obligation  of  its  alleged  contract  with  the  town 
of  Ukiah,  and  that  if  any  such  reduction  is  authorized  to  be  made 
under  the  Public  Utilities  Act,  then  said  act  is  in  violation  of  section  10 
of  article  I  of  the  constitution  of  the  United  States,  and  of  section  16  of 
article  I  of  jthe  constitution  of  this  State,  both  referring  to  the  impair- 
ment of  the  obligations  of  contracts. 

In  its  fifth  defense  defendant  alleges  that  the  town  of  Ukiah  has  not 
surrendered  to  the  Railroad  Commission  its  powers  of  control  respect- 
ing public  utilities';  that  the  electric  current  supplied  to  the  town  is 
delivered  within  its  corporate  limits,  and  that  this  Commission  has  no 
jurisdiction  over  the  rates  charged  by  defendant  to  complainant. 

In  its  sixth  defense  defendant  alleges  that  this  Commission,  in  its 
decision  in  Application  No.  83,  heretofore  decided  that  the  rate  charged 
to  complainant  by  defendant  is  a  fair  and  reasonable  rate,  and  that  no 
change  has  been  made  in  the  circumstances  and  conditions  surrounding 
said  contract  since  said  decision. 

The  defendant  accordingly  prays  that  the  complaint  be  dismissed. 
There  is  no  question  in  this  case  as  to  whether  or  not  the  defendant 
is  a  public  utility.  The  defendant  has  expressly  admitted  that  it  is 
such  utility,  and  the  facts  show  that  this  is  the  case. 

The  questions  at  issue  in  this  case  are  partly  questions  of  law  and 
partly  questions  of  fact.     I  shall  consider  first  the  questions  of  law: 

Referring  first  to  defendarrt's  claim  based  on  this  Commission's 
decision  in  Application  No.  83  (Vol.  I,  Opinions  and  Orders  of  the 
Railroad  Commission  of  California,  p.  784),  it  appears  that  although 
the  Commission  in  that  proceeding  authorized  the  Snow  Mountain 
Water  and  Power  Company  to  file  its  contracts  with  its  various  cus- 
tomers, including  the  contract  with  the  town  of  Ukiah,  and  alhough  the 
Cojnmission  stated  that  the  contract  with  the  town  of  Ukiah  **  requires 
no  further  consideration  in  this  opinion,"  the  town  of  Ukiah  was  not 
a  party  to  the  proceeding,  and  the  Commission  did  not  undertake  to 
decide  whether  or  not  discrimination  existed  between  these  various 
consimiers.  The  Commission  simply  authorized  the  Snow  Mountain 
Water  and  Power  Company  to  continue  to  serve  electric  energj'  to  its 
various  customers  at  the  rates  specified  in  the  various  contracts  which 
were  presented  to  the  Commission.  The  Commission  expressly  stated 
that  this  conclusion  was  reached  only  on  the  ** evidence  now  before  the 
Commission."  Neither  the  town  of  Ukiah  nor  any  other  customer  of 
the  Snow  Mountain  Water  and  Power  Company  was  formally  before 
the  Commission  in  that  proceeding,  and  no  consideration  was  given  by 
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the  Commission  to  the  question  of  discrimination  as  between  the  Snow 
Honntain  Water  and  Power  Company's  various  customers.  It  is  clear 
that  there  is  nothing  in  this  Commission's  decision  in  Application  No.  83 
to  preclude  the  town  of  Ukiah  from  now  raising  the  issue  of  discrimina- 
tion or  to  preclude  this  Commission  from  now  exercising  jurisdiction 
thereover. 

Defendant  next  contends  that  this  Commission  has  no  jurisdiction 
over  the  present  proceeding,  on  the  ground  that  the  defendant  makes 
its  delivery  of  electric  energy  within  the  limits  of  the  town  of  Ukiah, 
that  the  town  has  not  elected  to  vote  into  this  Commission  its  juris- 
diction over  public  utilities,  and  that  this  Commission  accordingly  has 
no  jurisdiction  over  the  rates  charged  by  defendant  to  complainant. 
This  claim  is  based  on  the  assumption  that  the  town  of  Ukiah  has  the 
jnrisdiction  to  establish  the  rates  to  be  charged  by  defendant  for  electric 
energy  delivered  within  the  town  to  the  town  itself  for  distribution 
through  its  own  municipal  plant.  This  claim  is  presumably  based  on 
section  19  of  article  XI  of  the  constitution  of  this  State,  as  amended 
on  October  10,  1911,  providing  in  part  that 

'*  Persons  or  corporations  may  establish  and  operate  works  for 
supplying  the  inhabitants  with  such  services  (including  the  supply 
of  electricity  for  light,  heat  and  power)  upon  such  conditions  and 
under  such  regulations  as  the  municipality  may  prescribe  under  its 

I  organic  law,  on  condition  that  the  municipal  government  shall  have 

I  the  right  to  regulate  the  charges  thereof." 

I  I  desire  to  draw  particular  attention  to  the  fact  that  the  only  charges 

which  the  municipality  may  regulate  under  this  provision  are  the 
charges  for  service  supplied  by  private  persons  or  corporations  to  **the 

I  inhabitants"  of  the  municipality.  In  this  case  the  Snow  ^fountain 
Water  and  Power  Company,  hereinafter  referred  to  as  the  Snow  Moun- 

i  tain  Company,  supplies  no  electric  energy  to  *'the  inhabitants"  of  the 
the  town.  The  Snow  Mountain  Company  supplies  its  electric  energy 
directly  to  the  town.  The  inhabitants  are  supplied  by  the  town  through 
its  own  municipal  plant  and  not  by  the  Snow  Mountain  Company. 
If  the  defendant's  claim  is  correct,  it  leads  to  the  absurd  conclusion  that 
the  town  of  Ukiah  has  the  right  to  establish  the  price  to  be  paid  by  the 
town  itself  for  electric  energy  sold  to  the  town  by  the  Snow  ^lountain 
Company.  In  other  words,  power  would  be  given  to  oiie  of  the  parties 
to  a  contract  to  say  for  what  price  the  other  party  would  be  obliged  to 
sell  its  commodity.  No  such  interpretation  would  be  given  to  any  con- 
stitutional or  statutory  provision  unless  there  were  no  possible  escape 
therefrom.  As  I  have  shown,  the  language  of  section  19  of  article  XI 
does  not  apply  to  a  case  in  which  the  electric  energy  is  sold  to  the  town 
and  not  to  the  inhabitants  thereof.  Defendant  has  drawn  attention  to 
no  other  constitutional  or  statutory  provision  in  support  of  the  claim 
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that  the  town  of  Ukiah  has  the  right  to  fix  the  price  to  be  paid  by  it 
under  its  own  contract,  and  I  know  of  no  such  provision.  As  the  town 
of  Ukiah  had  no  authority  in  the  premises  prior  to  March  23,  1912,  it 
follows  that  the  power  to  establish  the  rate  in  question  and  to  detennine 
the  issue  of  discrimination,  if  it  vests  in  any  public  authority  in  this 
State,  vests  in  the  Railroad  Commission,  as  provided  by  section  23  of 
article  XII  of  the  constitution  as  amended  on  October  10,  1911,  and  by 
the  Public  Utilities  Act,  effective  March  23,  1912. 

I  now  come  to  the  point  of  jurisdiction  most  strongly  urged  by  de- 
fendant. Defendant  claims  that  it  has  a  contract  with  the  town  of 
Ukiah  and  that  any  action  of  this  Commission  resulting  in  a  change 
in  any  of  the  terms  of  said  contract  will  impair  the  obligation  of  said 
contract  in  violation  of  the  provisions  of  section  10  of  article  I  of  the 
constitution  of  the  United  States  and  of  section  16  of  article  I  of 
the  constitution  of  this  State.  A  copy  of  the  contract  on  which  the 
defendant  relies  is  annexed  to  its  amended  answer  and  marked  *' Ex- 
hibit A/'  This  purports  to  be  an  agreement  dated  September  6,  1907, 
between  the  Snow  Mountain  Water  and  Power  Company  and  the  town 
of  Ukiah  providing,  in  part,  that  the  company  agrees  to  furnish  and 
deliver  to  the  town  and  the  town  to  receive  and  pay  for  all  the  electric 
current  which  the  town  shall  use  or  require  for  the  period  of  ten  years 
after  date,  provided  that  the  company  shall  not  be  bound  to  furnish 
in  excess  of  500-horsepower  per  month,  and  provided  that  the  to\ni 
shall  pay  for  at  least  250-horsepower  per  month.  This  document  pro- 
vides that  the  company  shall  furnish  the  current  at  the  low  tension 
terminals  or  stepdowTi  transformers  to  be  located  in  the  town  plant, 
and  that  the  current  is  to  be  furnished  at  2,300  volts,  60  cycles  and 
3  phase.  The  company  is  to  install  at  its  own  expense  the  necessary' 
transformers  to  deliver  the  current  and  the  necessary  meters  for 
measuring  it.  The  town  is  to  pay  to  the  company  each  month  at  the 
rate  of  $4.00  per  horsepower,  the  number  of  horsepower  to  be  the  aver- 
ago  of  the  highest  30  minutes  reading  during  the  month.  The  town  is 
to  pay  the  company  at  least  $1,000.00  for  current  delivered  during  each 
month,  even  though  the  current  used  by  the  town  shall  be  less  than 
2o0-horsepowor. 

This  issue  with  reference  to  the  alleged  impairment  of  contract  rights 
presents  the  most  important  issue  of  law  in  this  case. 

At  the  outset  we  are  met  by  the  contention  of  the  city  attorney  to 
the  effect  that  no  contract  was  ever  entered  into  between  the  town  of 
ITkiah  and  the  defendant  and  that  hence  defendant's  contention  has  no 
bearing  on  the  facts  of  this  ease.  The  city  attorney  contends  that  the 
procedure  specified  by  the  Municipal  Corporations  Act  for  a  contract  of 
this  kind  was  not  followed,  and  that  hence  no  contract  ever  arose.    Sec- 
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tion  874  of  the  Municipal  Corporations  Act,  referring  to  cities  of  the 
sizth  class,  reads  in  part  as  follows: 

"In  the  erection,  improvement  and  repair  of  all  public  buildings 
and  works  ....  and  in  furnishing  any  supplies  or  materials  for 
the  same,  when  the  expenditure  required  for  the  same  exceeds  the 
sum  of  one  hundred  dollars,  the  same  shall  be  done  by  contract 
and  shall  be  let  to  the  lowest  responsible  bidder,  after  notice  by 
publication  in  a  newspaper  of  general  circulation,  printed  and  pub- 
lished in  such  city  or  town,  for  at  least  two  weeks  .  .  .  ." 

At  the  hearing  the  city  attorney  read  into  evidence  the  complete  pro- 
ceedings taken  by  the  town  of  Ukiah  in  connection  with  this  matter, 
from  which  proceedings  it  appears  that  no  bidding  was  provided  for 
and  that  no  notice  was  ever  given.  As  the  forms  prescribed  by  law 
were  not  complied  with,  the  city  attorney's  contention  that  this  docu- 
ment is  not  the  contract  of  the  town  of  Ukiah  is  probably  correct.  It 
is  unnecessary  to  refer  to  the  uniform  authorities  to  the  effect  that  where 
a  method  has  been  prescribed  under  which  alone  a  municipality  may 
contract,  that  method  must  be  followed  if  a  valid  contract  is  to  be 
entered  into. 

However,  it  might  be  possible  that  a  court  of  law  would  find  some  way 
of  upholding  this  contract.  In  view  of  that  possibility,  I  shall  now  con- 
sider the  vital  question  of  law  in  this  case,  which  is  whether  or  not  this 
Commission  has  any  power  to  take  action  with  reference  to  this  docu- 
ment, if  it  is  a  contract. 

In  Application  No.  118,  James  A.  Murray  and  Ed  Fletcher,  2  C.  R.  C. 
Rep.  464,  this  Commission  exhaustively  discussed  this  general  question. 
Nothing  presented  in  this  case  leads  me  to  believe  that  the  Commission 
should  change  its  view  therein  expressed.  The  fact  that  in  this  case 
the  contract  is  with  a  city,  and  not  wnth  a  private  corporation  or  person, 
does  not,  in  my  opinion,  change  the  rule.  In  order  that  this  matter 
may  be  presented  in  this  case  to  the  parties,  and  that  it  shall  not  appear 
that  the  Commission  has. failed  to  consider  the  points  of  law  raised  by 
the  defendant  herein  in  support  of  its  alleged  contract  and  right  to  its 
CQDtinuance,  I  shall  give  a  summary  review  of  the  authorities  touching 
this  question. 

Since  the  decision  of  the  United  States  Supreme  Court  in  the  case 
of  Munn  vs.  Illinois^  94  U.  S.  113,  I  believe  there  can  be  no  doubt  that 
the  power  of  the  State  to  supervise  and  regulate  public  utilities  is  based 
on  the  police  power.  Whenever  the  State  supervises  and  regulates 
public  utilities,  in  the  establishment  of  rates,  the  removal  of  discrim- 
inations, the  regulation  of  service,  extensions  and  facilities,  the  super- 
vision over  the  issues  of  securities  or  otherwise  affecting  the  relationship 
between  utilities  and  their  customers,  such  action  is  taken  under  the 


300  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

State's  police  power.  See,  also,  Dillon  on  Municipal  Corporations, 
fifth  edition,  section  1324,  and  the  authorities  there  referred  to. 

It  is  also  well  established  that  no  contract  entered  into  by  a  public 
utility  in  a  matter  to  which  the  State's  police  power  extends  can  stand 
as  against  the  exercise  of  that  power. 

In  Odd  Fellows'  Cemetery  Association  et  al.  vs.  City  and  County  of 
San  Francisco,  140  Cal.  226,  the  Supreme  Court  of  this  State  says : 

''It  is  the  settled  law  that  all  property  is  held  subject  to  the 
exercise  of  the  police  power,  and  that  the  provisions  of  the  con- 
stitution forbidding  laws  impairing  the  obligation  of  contracts,  and 
declaring  that  property  shall  not  be  taken  without  due  process  of 
law,  have  no  application  in  such  cases." 

In  Chicago,  Burlington  and  Quincy  Railroad  Co.  vs.  Nebraska,  170 
U.  S.  57,  it  was  held  that  a  contract  between  the  city  of  Omaha  and  two 
railroad  companies  providing  for  tKe  building  of  a  viaduct  in  Omaha 
at  the  expense  of  the  railroad  companies,  though  valid  Tvhen  made,  was 
subject  to  the  supervisory  power  of  the  legislature  of  Nebraska,  which 
thereafter  enacted  a  statute  changing  the  terms  of  the  contract  with 
reference  to  the  duty  of  keeping  the  viaduct  in  repair.  Mr.  Justice 
Shiras,  in  ruling  against  the  claim  of  the  railroads  that  this  statute  im- 
paired the  obligation  of  their  contract,  says,  at  page  72 : 

''Usually  where  a  contract,  not  contrary  to  public  policy,  has 
been  entered  into  between  parties  competent  to  contract,  it  is  not 
within  the  power  of  either  party  to  withdraw  from  its  terms  without 
the  consent  of  the  other;  and  the  obligation  of  such  contract  is 
constitutionally  protected  from  hostile  legislation." 

Referring  then  to  the  distinction  between  a  contract  between  private 
individuals  and  a  contract  between  public  or  quasi-public  individuals 
or  corporations,  Mr.  Justice  Shiras  continues : 

"When,  however,  the  respective  parties  are  not  private  persons, 
dealing  with  matters  and  things  in  which  the  public  has  no  concern, 
but  are  persons  or  corporations  whose  rights  and  powers  were 
created  for  public  purposes,  by  legislative  acts,  and  where  the  sub- 
ject-matter of  the  contract  is  one  which  effects  the  safety  and  wel- 
fare of  the  public,  other  principles  apply.  Contracts  of  the  latter 
description  are  held  to  be  within  the  supervising  power  and  control 
of  the  legislature  when  exercised  to  protect  the  public  safety,  health 
and  morals,  and  that  clause  of  the  federal  constitution  which  pro- 
tects contracts  from  legislative  action  can  not  in  every  case  be 
successfully  invoked.  The  presumption  is  that  when  such  contracts 
are  entered  into,  it  is  with  the  knowledge  that  parties  can  not,  by 
making  agreements  on  subjects  involving  the  right  of  the  public, 
withdraw  such  subjects  from  the  police  power  of  the  legislature." 

In  Manigault  vs.  Springs,  199  U.  S.  473,  plaintiff  contended  that  a  cer- 
tain contract  by  which  the  defendant  had  agreed  with  him  to  remove 
a  certain  dam  over  a  navigable  river  had  been  impaired  by  a  subsequent 
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act  of  the  state  legislature  authorizing  the  defendant  to  erect  and  main- 
tain a  dam  across  this  river.  In  deciding  that  the  principle  of  the 
impairment  of  the  obligation  of  a  contract  does  not  apply  to  the  exer- 
cise by  a  state  of  its  police  power,  the  Supreme  Court  of  the  United 
States,  at  page  480,  says: 

"It  is  the  settled  law  of  this  court  that  the  interdiction  of  statutes 
impairing  the  obligation  of  contracts  does  not  prevent  the  State 
from  exercising  such  powers  as  are  vested  in  it  for  the  promotion 
of  the  common  weal,  or  are  necessary  for  the  general  good  of  the 
public,  though  contracts  previously  entered  into  between  individuals 
may  thereby  be  affected.  This  power,  which  in  its  various  ramifica- 
tions is  known  as  the  police  power,  is  an  exercise  of  the  sovereign 
right  of  the  government  to  protect  the  lives,  health,  morals,  comfort 
and  general  welfare  of  the  people,  and  is  paramount  to  any  rights 
under  contract  between  individuals." 

In  KnoxvUle  Water  Company  vs.  Knoxville,  189  U.  S.  434,  the  water 
company  made  the  claim,  among  others,  that  an  ordinance  of  the  city 
of  Knoxville  establishing  maximum  rates  for  water  impaired  the  com- 
pany's  contracts  with  its  own  consumers.  In  ruling  against  this  claim, 
Mr.  Justice  Holmes,  at  page  438,  says : 

"But  such  contracts,  of  course,  were  made  by  it  (the  water 
company)  subject  to  whatever  power  the  city  possessed  to  modify 
rates.'* 

The  city's  power  in  this  behalf  was  that  portion  of  the  State's  police 
power  in  the  premises  which  had  been  delegated  by  the  State  to  the 
city. 

In  Kentucky  and  Indiana  Bridge  Company  vs.  Louisville  and  Nash- 
viUe  Railroad  Company,  2  I.  C.  C.  Rep.  102,  Judge  Cooley,  at  that  time 
chairman  of  the  Interstate  Commerce  Commission,  said : 

"If  the  legislature  had  no  power  to  alter  its  police  laws  when 
contracts  would  be  affected,  then  the  most  important  and  valuable 
reforms  might  be  precluded  by  the  simple  device  of  entering  into 
contracts  for  the  purpose.  No  doctrine  to  that  effect  would  be 
plausible,  much  less  soimd  and  tenable." 

The  most  recent  decision  of  the  United  States  Supreme  Court  which 
I  have  been  able  to  find  bearing  on  this  point,  is  the  decision  rendered 
on  June  10,  1913,  in  Portland  Railway,  Light  and  Power  Company  vs. 
BaUroad  Commission  of  Oregon,  229  U.  S.  397.  The  Railroad  Commis- 
sion of  Oregon  had  found  that  discrimination  existed  in  fares  charged 
by  the  Portland  Rail\fray,  Light  and  Power  Company  between  Portland 
and  Milwaukee  as  contrasted  with  the  fare  charged  between  Portland 
and  Lents.  The  Commission  accordingly  reduced  the  fare  between  Port- 
land and  Milwaukee  from  ten  cents  to  five  cents,  so  as  to  remove  the 
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discriminaticm.    Mr.  Justice  Day,  in  rendering  the  decision  of  the  Su- 
preme Court  upholding  the  Railroad  Commission,  says,  at  page  410 : 

**We  see  no  reason  why  a  state  may  not  consistently  with  due 
process  of  law  prohibit  any  unjust  discrimination  by  a  domestic 
railroad  company  against  certain  localities  upon  its  line." 

Referring  then  to  the  claim  of  the  railroad  that  the  discrimination  was 
justified  by  reason  of  a  contract  which  the  railroad  had  entered  into 
providing  for  a  five  cent  fare  between  Portland  and  Lents,  Mr.  Justice 
Day,  at  page  412,  continues  as  follows : 

**The  contract  set  up  by  which  the  fares  from  Lents  were  re- 
quired to  be  not  greater  than  five  cents  can  not  be  held  to  justify 
the  discrimination,  as  such  contracts  must  be  taken  to  have  been 
made  in  view  of  the  continuing  power  of  the  state  to  control  the 
transportation  of  common  carriers  subject  to  its  jurisdiction.'* 

A  forceful  analogy  is  found  in  two  cases  recently  decided  by  the 
Supreme  Court"  of  the  United  States  under  the  so-called  commerce 
clause  of  the  federal  constitution.  In  Louisville  and  NcishviUe  £(n2- 
road  Company  vs.  Mottley,  219  U.  S.  467,  decided  February  20,  1911, 
it  appeared  that  Thomas  Mottley  and  wife  had  suffered  personal  injury 
by  collision  while  traveling  in  1871  over  the  line  of  the  Louisville  and 
Nashville  Railroad  Company.  Thereupon,  in  consideration  of  a  release 
of  their  claim  for  damages,  the  railroad  company  contracted  to  issue  free 
passes  to  them  during  the  remainder  of  their  lives.  On  June  29,  1906, 
section  6  of  the  Interstate  Commerce  Act  was  amended  so  as  to  make  it 
unlawful  for  any  interstate  carrier  to  transport  any  person  for  a  greater 
or  less  or  different  compensation  than  any  other  person,  with  the  excep- 
tion of  the  limited  classes  referred  to  in  section  1  of  the  act,  within 
which  classes  the  Mottleys  did  not  come.  The  Mottleys  thereupon  sued 
the  railroad  to  compel  a  specific  performance  of  the  contract.  The 
Supreme  Court  of  the  United  States  held  that  although  the  contract 
was  lawful  when  made,  its  further  performance  had  been  rendered 
unlawful  by  the  amendment  of  the  Interstate  Commerce  Act  and  that 
this  was  not  a  proper  case  for  the  application  of  the  doctrine  of  the 
impairment  of  contract  rights.  While  the  inhibition  against  the  im- 
pairment of  contract  rights  contained  in  the  constitution  is  directed 
to  the  states  and  not  to  the  national  government,  it  was  nevertheless 
claimed  in  this  case  that  the  right  to  contract  was  one  of  the  liberties 
of  the  citizen  protected  by  the  federal  constitution.  Referring  to  this 
point,  Mr.  Justice  Harlan,  at  page  482,  says: 

"Does  the  act  infringe  upon  the  constitutional  liberty  of  the 
citizen  to  make  contracts?  Manifestly  not.  In  the  Addystone 
Pipe  case,  175  U.  S.  228,  the  court  said:  *We  do  not  assent  to  the 
correctness  of  the  proposition  that  the  constitutional  guaranty  of 
liberty  to  the  individual  to  enter  into  private  contracts  limits  the 
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power  of  congress  and  prevents  it  from  legislating  upon  the  subject 
of  contracts  relating  to  interstate  commerce  ....  Anything  which 
directly  obstructs  and  thus  regulates  that  commerce  which  is  carried 
on  among  the  states,  whether  it  is  state  legislation  or  private  con- 
tracts between  individuals  or  corporations,  should  be  subject  to  the 
power  of  congress  in  the  regulation  of  commerce.^  " 

Referring  to  the  fact  that  parties  entering  into  contracts  with  carriers 
must  be  assumed  to  have  done  so  in  view  of  the  possible  subsequent 
exercise  by  the  government  of  its  powers  to  regulate  the  carriers,  just 
as  contracts  entered  into  with  public  utilities  in  the  various  states  must 
be  held  to  have  been  entered  into  subject  to  the  power  of  the  states  to 
act  in  the  exercise  of  their  police  power,  ilr.  Justice  Harlan  says,  at 
page  482 :  ' 

"The  agreement  between  the  railroad  company  and  the  J^Iottleys 
must  necessarily  be  regarded  as  having  been  made  subject  to  the 
possibility  that,  at  some  future  time,  congress  might  so  exercise 
its  whole  constitutional  power  in  regulating  interstate  commerce 
as  to  render  that  agreement  unenforcible  or  to  impair  its  value. 
That  the  exercise  of  such  power  may  be  hampered  or  restricted 
to  any  extent  by  contracts  previously  made  between  individuals 
or  corporations  is  inconceivable.  The  framers  of  the  constitution 
never  intended  any  such  state  of  things  to  exist.'' 

Just  so  it  seems  inconceivable  that  public  utilities  should  be  per- 
mitted to  contract  with  their  customers  in  such  a  way  as  to  preclude  the 
state  from  thereafter  exercising  its  governmental  power,  inhering  in  it 
mider  its  police  power,  of  supervising  and  regulating  its  public  utilities 
to  the  fullest  extent  deemed  necessary. 

Another  strong  analog^'^  is  found  in  Armour  Packing  Company  vs. 
United  States,  209  U.  S.  56,  in  which  case  the  defendant  had  been  in- 
dieted  for  accepting^  a  rebate  from  the  regular  published  rates  of  the  car- 
riers. The  defendants  answered  that  prior  to  the  amendment  of  the 
Interstate  Commerce  Act  it  had  entered  into  a  contract  with  the  rail- 
roads by  which  contract  the  carriers  had  agreed  to  carry  the  commod- 
ities of  the  defendant  at  rates  which  were  less  than  those  which  were 
subsequently  established  under  the  authority  of  the  Interstate  Com- 
merce Act.  At  pages  80  and  81,  Mr.  Justice  Day  held,  in  accordance 
with  the  decision  subsequently  rendered  in  the  Mottley  case,  supra, 
that  no  such  contract  could  stand  as  against  the  power  of  the  govern- 
ment subsequently  to  enact  legislation  regulating  and  supervising  its 
interstate  carriers. 

Under  the  foregoing  authorities,  if  the  contract  here  in  question  had 
been  entered  into  between  a  public  utility  and  a  private  individual  or 
corporation,  there  could  be  no  doubt  that  such  contract  would  have  been 
subject  to  the  p<dice  power  of  the  State,  and  that  the  State  would  have 
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the  right  at  any  time  to  inquire  into  the  reasonableness  of  the  rates 
therein  established  or  to  direct  the  removal  of  discriminations  or  other- 
wise completely  to  supervise  and  regulate  the  utility. 

The  defendant,  however,  contends  that  a  different  rule  applies  in  this 
case,  for  the  reason  that  here  the  contract  entered  into  by  the  public 
utility  is  with  a  municipality  and  not  with  a  private  person  or  corpora- 
tion. If  this  contention  is  correct,  the  State's  power  to  regulate  public 
utilities  is  made  to  depend  upon  the  character  of  the  customer  with 
whom  they  contract.  If  they  contract  with  a  private  cori)oration  or 
person,  the  State  has  the  power  to  examine  into  the  contract,  while  if 
they  contract  with  a  municipality,  the  State  has  no  such  power.  In 
support  of  this  contention,  defendant  relies  on  certain  decisions  of  the 
Supreme  Court  of  the  United  States,  to  which  decisions  more  specific 
reference  will  hereinafter  be  made,  holding  that  if  a  State  has  expressly 
authorized  a  municipality  to  contract  away  the  State's  power  to  regu- 
late and  supervise  utilities  and  if  the  municipality  thereafter  enters 
into  a  contract  in  the  exercise  of  this  delegated  power,  both  the  munici- 
pality and  the  State  will  be  bound  thereby  and  that  the  State  can  not 
thereafter  act  in  the  premises.  This  claim  of  the  defendant  assumes 
the  most  vital  question  in  this  connection,  which  is  whether  or  not  the 
State  of  California  has  delegated  to  the  town  of  Ukiah  the  power  to 
contract  away  the  State's  right  to  supervise  and  regulate  any  public 
utility.  As  I  shall  now  show,  unless  the  State  has  expressly  delegated 
this  power  to  the  town  of  Ukiah,  the  power  remains  vested  in  the  State, 
which  can  exercise  it  at  such  times  and  to  such  extent  as  it  may  find 
to  be  necessary. 

The  leading  case  on  this  question  is  Home  Telephone  and  Telegraph 
Company  vs.  City  of  Los  Angeles,  211  U.  S.  265,  decided  on  Novem- 
ber 30,  1908.  This  was  a  complaint  by  the  telephone  company  for  an 
injunction  against  the  city  of  Los  Angeles  to  prevent  the  city  from 
enforcing  certain  ordinances  establishing  maximum  rates  for  telephone 
service.  The  ordinance  originally  granting  the  franchise  to  the  tele- 
phone company  had  prescribed  a  certain  maximum  rate  which  was 
higher  than  the  rate  which  the  city  council  thereafter  undertook  to 
establish  by  the  ordinance  which  the  telephone  company  tried  to  enjoin. 
The  telephone  company  claimed  that  the  later  ordinance,  establishing 
lower  maximum  rates,  violated  its  contract  with  the  city  as  expressed 
in  the  ordinance  originally  granting  the  company's  franchise.  The 
Supreme  Court  of  the  United  States  held  that  the  State  of  California 
had  not  delegated  to  the  city  of  Los  Angeles  the  power  to  contract 
away  the  city's  right,  as  agent  of  the  State,  to  supervise  and  r^ulate 
the  rates  of  the  telephone  company,  and  that  consequently,  as  no  bind- 
ing contract  establishing  rates  had  been  entered  into,  the  case  presented 
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was  not  one  of  the  impairment  of  contract  obligations.     At  page  273, 
Mr.  Justice  Moody  says: 

*'The  surrender,  by  contract,  of  a  power  of  government,  though 
in  certain  well  defined  cases  it  may  be  made  by  legislative  author- 
ity, is  a  very  grave  act,  and  the  surrender  itself,  as  well  as  the 
authority  to  make  it,  must  be  closely  scrutinized.  No  other  body 
than  the  supreme  legislature  (in  this  case  the  legislature  of  the 
state)  has  the  authority  to  make  such  a  surrender,  unless  the 
authority  is  clearly  delegated  to  it  by  the  supreme  legislature.  The 
general  powers  of  a  municipality  or  of  any  other  political  sub- 
division of  the  state  are  not  sufficient.  Specific  authority  for  that 
purpose  is  required." 

Again,  at  page  273,  he  continues: 

**It  has  been  settled  by  this  court  that  the  state  may  authorize 
one  of  its  municipal  corporations  to  establish  by  an  inviolable 
contract  the  rates  to  be  charged  by  a  public  service  corporation 
(or  natural  person)  for  a  definite  term,  not  grossly  unreasonable 
in  point  of  time,  and  that  the  effect  of  such  a  contract  is  to  sus- 
pend, during  the  life  of  the  contract,  the  governmental  power  of 
fixing  and  regulating  the  rates:  Detroit  vs.  Detroit  Citizens^  Street 
Railway  Company,  184  U.  S.  368,  382;  Vicksburg  vs.  Vicksburg 
Water  Works  Company,  206  U.  S.  496.  508.  But  for  the  very 
reason  that  such  a  contract  has  the  effect  of  extinguishing  pro 
tanio  an  undoubted  power  of  government,  both  its  existence  and 
the  authority  to  make  it  must  clearly  and  unmistakably  appear, 
and  all  doubts  must  be  resolved  in  favor  of  the  continuance  of  the 
power."     (Citing  cases.) 

Referring  then  to  the  clause  in  the  charter  of  the  city  of  Los  Angeles 
authorizing  the  city  to  establish  telephone  rates,  the  court,  at  page  274, 
says: 

"This  is  an  ample  authority  to  exercise  the  governmental  power 
of  regulating  charges,  but  it  is  no  authority  to  enter  into  a  con- 
tract to  abandon  the  governmental  power  itself.  It  speaks  in 
words  appropriate  to  exercise  the  governmental  power  of  regulating 
charges,  but  it  is  no  authority  to  enter  into  a  contract  to  abandon 
the  governmental  power  itself." 

After  analyzing  the  cases  Upon  which  the  defendant  in  this  proceed- 
ing relies,  the  court,  at  page  277,  concludes: 

**A11  these  cases  agree  that  the  legislative  authority  to  the 
municipality  to  make  the  contract  must  clearly  and  unmistakably 
appear.  It  does  not  so  appear  in  the  case  at  bar.  The  appellant 
has  failed  to  show  that  the  city  had  legislative  authority  to  make 
a  contract  of  exemption  from  the  exercise  of  the  power  of  regula- 
tion conferred  in  the  charter.  It  therefore  becomes  unnecessary  to 
consider  whether  such  a  contract  in  fact  was  made.  The  appel- 
lant's contention,  that  there  was  a  violation  of  the  obligation  of 
its  contract,  must  therefore  be  denied.'' 

20—10192 
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The  same  principles  are  established  in  the  recent  case  of  Portland 
Railway,  Light  and  Power  Company  vs.  City  of  Portland,  201  Pei 
119,  decided  on  November  25,  1912.  At  page  125  of  the  Reporter,  Mr. 
Justice  Bean  says : 

'*The  authorities  are  agreed  that  the  right  to  reasonably  regulate 
rates  to  be  charged  by  public  service  corporations  is  a  govern- 
mental power,  continuing  in  its  nature,  and,  while  it  may  be  sus- 
pended in  a  given  case  by  a  contract  for  a  definite  time  not 
grossly  'Unreasonable  in  point  of  time  (citing  authorities),  it  can 
only  be  done  by  words  of  positive  grant  or  language  equivalent 
thereto,  and  then  only  by  the  supreme  legislative  body  of  the  state, 
unless  the  authority  to  do  so  is  clearly  delegated  by  it  to  some 
governmental  subdivision." 

In  State  ex  rel.  Webster  vs.  Superior  Court,  67  Wash.  37,  120  Pac 
861,  decided  on  January  27,  1912,  it  appeared  that  the  city  of  Seattle 
in  its  franchise  to  the  Independent  Telephone  Company,  had  purported 
to  establish  certain  maximum  rates  for  telephone  service.  Thereafter, 
after  the  creation  of  the  State  Public  Service  Commission,  this  com- 
mission established  rates  slightly  higher  than  those  mentioned  in  the 
franchise.  The  city  of  Seattle  contended  that  the  rates  which  it  had 
prescribed  were  protected  from  state  interference  under  the  doctrine 
of  impairment  of  contract  obligations.  The  State  thereupon  requested 
and  secured  a  writ  of  prohibtion  to  prevent  the  city  of  Seattle  from 
interfering  with  the  rates  which  the  Public  Service  Commission  had 
established.  The  Supreme  Court  of  Washington,  after  a  careful  review 
of  the  authorities,  held  that  the  city  of  Seattle  had  been  granted  no 
power  to  tie  the  hands  of  the  state  by  establishing  contract  fares  for 
street  railroads  and  that  the  state  had  the  right  thereafter,  through 
its  Public  Service  Commission,  to  increase  the  fares  established  by  the 
city.  In  reaching  this  conclusion,  the  court,  at  page  866  of  the  Ke- 
porter  says: 

''When  the  state  is  a  party  and  it  appears  that  there  has  been 
no  express  grant  or  waiver  of  its  constitutional  right  to  fix  rates 
so  as  to  give  an  ordinance  the  force  of  a  contract  binding  upon 
the  state  (granting  that  under  our  constitution  this  could  be  done), 
it  can  not  be  held  as  a  matter  either  of  law  or  policy  that  a  fran- 
chise, such  as  the  one  now  under  consideration,  is  a  contract  bind- 
ing upon  the  state  of  Washington.*' 

Continuing,  the  court  says: 

''Such  contracts  when  entered  into  without  express  legislative 
authority,  are  permissive  only,  and  subject  to  the  sovereign  power 
of  the  state,  and  do  not  partake  of  the  quality  of  contracts  as  that 
term  is  employed  in  the  contract  clause  of  the  federal  constitution. 
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Instances  of  a  contract  valid  between  the  parties,  but  held  to  be 
abrogated  by  the  subsequent  exercise  of  the  police  power  of  the 
state  were  treated  in  L.  &  N.  B.  Co.  vs.  Mottley,  219  U.  S.  467 
and  in  C.  L  &  L.  Ry.  Co,  vs.  V.  8,,  219  U.  S.  486  (the  free  pass 
decisions).'' 

In  City  of  Manitowoc  vs.  Mamtowoc  and  Northern  Traction  Com- 
pany, 145  Wis.  17,  129  N.  W.  925,  decided  on  January  31,  1911,  the 
city  of  Manitowoc  asked  for  an  injunction  to  prevent  the  local  street 
railway  company  from  increasing  its  rates.  The  street  railway  com- 
pany relied  on  the  creation  of  the  new  State  Railroad  Commission  as 
abrogating  the  rates  which  had  been  established  by  the  city  in  the  com- 
pany's franchise  and  was  about  to  increase  its  rates  at  its  own  pleasure. 
The  court  held  that  the  enactment  of  the  railroad  commission  law  did 
not  in  and  of  itself  abrogate  existing  rates  established  by  municipal 
franchise,  but  that  such  rates  would  remain  until  the  Railroad  Com- 
mission should  take  affirmative  action  changing  them.  In  reaching 
this  conclusion  the  court,  at  page  930  of  the  Reporter,  says : 

**It  is  only  when  the  right  is  very  clearly  conferred  that  the 
state  will  be  held  to  have  relinquished  its  power  to  enact  laws 
regulating  toUs.     (Citing  cases.) 

"No  specific  authority  having  been  conferred  on  the  city  to 
enter  into  the  contract  in  question,  the  right  of  the  state  to  inter- 
fere whenever  the  public  weal  demanded  was  not  abrogated.  The 
contract  remained  valid  between  the  parties  to  it  until  such  time 
as  the  state  i}^w  fit  to  exercise  its  paramount  authority,  and  no 
longer.  To  this  extent  and  to  this  extent  only  is  the  contract  be- 
fore us  a  valid  subsisting  obligation." 

To  the  same  effect  as  the  preceding  authorities  see : 

Freeport  Water  Company  vs.  Freeport  City,  180  U.  S.  587 ;  ; 

Rogers  Park  Water  Company  vs.  Fergus,  180  U.  S.  624 ; 

KnozvUle  Water  Company  vs.  Knoxville,  189  U,  S.  434 ; 

State  vs.  Wyandotte  Caunty  Oas  Company,  88  Kan.  165,  127  Pac. 
639,  affirmed  by  the  Supreme  Court  of  the  United  States  on 
January  5,  1914,  in  Wyandotte  County  Oas  Company  vs.  State 
of  Kansas,  231  U.  S.  622. 

Prom  the  foregoing  authorities  it  appears  that  unless  the  State  of 
California  has  expressly  delegated  to  the  town  of  Ukiah  the  power  to 
contract  away  the  State's  right  to  regulate  and  supervise  the  rates  of 
the  Snow  Mountain  Water  and  Power  Company,  the  town  had  no  power 
to  enter  into  a  contract  so  as  to  preclude  the  State  from  thereafter 
exercising  its  power.     The  only  delegations  of  power  on  which  defendant 
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relies  are  those  contained  in  section  862^  subsections  2,  13  and  17  of  the 
Municipal  Incorporation  Act  (Statutes  1903,  page  93),  reading  as  fol- 
lows : 

**The  board  of  trustees  of  said  city  shall  have  power — 

(2).  To  purchase,  lease  or  receive  such  real  and  personal  prop- 
erty as  may  be  necessary  or  proper  for  municipal  purposes. 

(13).  To  acqiiire,  own,  construct,  maintain  and  operate  street 
railways,  telephone  and  telegraph  lines,  gas  and  other  works  for 
light  and  heat 

(17).  To  do  and  perform  any  and  all  other  acts  and  things 
necessary  or  proper  to  carry  out  the  provisions  of  this  act." 

It  will  be  noted  that  no  power  to  contract  is  directly  conferred  by  any 
of  these  sections.  While  the  power  to  contract  for  a  supply  of  gas  or 
electricity  to  be  distributed  through  the  city 's  municipal  gas  or  electric 
works  is  probably  conferred  by  implication  in  subsection  13,  it  would 
be  going  beyond  any  authority  to  which  we  have  been  referred  to  say 
that  from  this  implied  power  to  contract  for  supplies  there  should  be 
further  implied  the  additional  power  to  contract  away  the  State's  right 
under  the  police  power  to  regulate  and  supervise  public  utilities.  As 
the  authorities  hereinbefore  quoted  show,  no  such  power  will  be  held 
to  have  been  dehegated  to  a  municipality  unless  it  has  been  expressly 
delegated  in  language  which  is  free  from  doubt.  If  it  had  been 
intended  to  confer  upon  the  towni  of  Ukiah  the  power  to  contract  away 
the  State's  police  power,  it  would  have  been  necessary  to  use  apt  lan- 
guage to  that  end.  All  that  the  State  did  in  the  premises  was  to  confer 
upon  the  town  of  Ukiah  the  same  right  which  any  individual  or  private 
corporation  has  to  enter  into  a  contract  with  a  public  utility  for  the 
service  of  its  products,  subject,  of  course,  to  the  continuing  govern- 
mental power  of  the  State  to  regulate  and  supervise  all  such  arrange- 
ments. 

The  authorities  upon  which  the  defendant  relies  do  not  support  its 
contention.  The  cases  of  Vickshurg  vs.  Vickshurg  Water  Works  Com- 
pany, 206  U.  S.  496,  Detroit  vs.  Detroit  Citizens'  Street  Railway  Com- 
pany, 184  U.  S.  368,  Cleveland  vs.  Cleveland  City  Railway  Company, 
194  U.  S.  517,  and  Los  Angeles'va.  Los  Angeles  City  Water  Company, 
177  U.  S.  558,  are  all  disposed  of  by  the  Supreme  Court  of  the  United 
States  in  the  later  case  of  Home  Telephone  and  Telegraph  Company  vs. 
Los  Angeles,  supra.  In  the  Home  Telephone  case,  the  Supreme  Court 
analyzes  each  of  these  cases  and  shows  that  in  each  of  them  the  State  had 
either  expressly  authorized  the  city  to  contract  away  its  police  power 
or  had  later  passed  a  statute  ratifying  and  confirming  an  attempt  of  the 
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city  to  enter  into  such  contract  In  Minneapolis  vs.  Minneapolis  Street 
Railway  Company,  215  U.  S.  417,  the  legislature  of  Minnesota  passed 
a  later  statute  specifically  ratifying  and  confirming  an  ordinance 
granting  a  franchise  to  a  street  railway  and  providing  for  a  five  cent 
fare.  The  court  held  that  '*the  ratifying  act,  being  within  the  power 
of  the  legislature,  vested  this  contract  right  in  the  company,  notwith- 
standing the  want  of  power  in  the  city  to  make  it  at  the  time  it  was 
entered  into."  There  is  no  contention  in  this  case  that  the  legislature 
has  undertaken  to  ratify  and  confirm  any  action  of  the  town  of  Ukiah  in 
purporting  to  contract  away  any  power  of  the  State  in  the  premises. 

The  cases  of  McBean  vs.  City  of  Fresno,  112  Cal.  159,  and  Doland 
vs.  Clark,  143  Cal.  176,  do  not  assist  the  defendant,  for  the  reason  that 
in  those  cases  the  city  had  the  power  to  enter  into  the  kind  of  contract 
there  involved,  whereas  no  such  power  appears  in  this  case. 

Under  the  foregoing  authorities  I  see  no  escape  from  the  conclusion 
that  the  town  of  Ukiah  had  no  power  to  contract  away  the  right  of  the 
State  of  California  to  supervise  and  regulate  the  affairs  of  the  Snow 
Mountain  Company,  that  the  State  still  has  this  power  and  that  such 
contract,  if  any,  as  may  have  been  made  in  the  premises  is  clearly  sub- 
ject to  the  power  of  the  State  and  of  its  agent,  the  Railroad  Commission, 
as  provided  by  the  Public  Utilities  Act. 

I  come  now  to  the  issue  of  fact  involved  in  this  proceeding  and  to  the 
determination  of  the  question  whether  any  discrimination  is  shown. 

Section  19  of  the  Public  Utilities  Act  reads  as  follows : 

^  **No  public  utility  shall,  as  to  rates,  charges,  service,  facilities 
or  in  any  other  respect,  make  or  grant  any  preference  of  advantage 
to  any  corporation  or  persons  or  subject  any  corporation  or  persons 
to  any  prejudice  or  disadvantage.  No  public  utility  shall  establish 
or  maintain  any  unreasonable  difference  as  to  rates,  charges,  service, 
facilities  or  in  any  other  respect,  either  as  between  localities  or  as 
between  classes  of  service.  The  commission  shrfl  have  the  power 
to  determine  any  question  of  fact  arising  under  this  section." 

That  this  section  applies  to  rates  established  before  the  effective  date 
of  the  Public  Utilities  Act  as  completely  as  to  those  thereafter  estab- 
lished is  clear  from  the  authorities  hereinbefore  referred  to. 

The  town  of  Ukiah  now  contends  that  the  defendant  discriminates 
against  the  town  in  the  price  charged  for  electrical  energy  supplied, 
and  particulaTly  in  comparison  with  the  rate  of  one  cent  per  kilowatt 
hour  accorded  by  defaidant  to  Cloverdale  Light  and  Power  Company, 
the  Napa  Valley  Electric  Company  and  the  Mount  Konocti  Light  and 
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Power  Company.  In  ord^  to  determine  this  issue  of  discrimination 
it  becomes  necessary  to  examine  the  facts  surrounding  these  various 
contracts  or  agreements. 

Snow  Mountain  Water  and  Power  Company  was  incorporated  on 
February  13,  1906.  At  that  time,  a  company  known  as  the  Bel  River 
Power  and  Irrigation  Company  had  secured  water  rights  on  South  Eel 
Eiver,  commenced  clearing  the  Cape  Horn  reservoir  site,  near  Potter 
Valley,  Mendocino  County,  and  had  done  certain  work  preparatory  to 
constructing  a  dam  in  Gravelly  Valley,  at  a  much  better  site  than  Cape 
Horn.  It  having  been  ascertained  that  much  additional  capital  would 
be  necessary  to  complete  the  Gravelly  Valley  project,  the  Snow  Moun- 
tain Company  was  incorporated.  AU  the  properties  of  the  Eel  Eiver 
Company  were  transferred  to  the  Snow  Mountain  Company.  The  Snow 
Mountain  Company  thereafter  constructed  a  power  house  in  Potter 
VaUey  and  a  transmission  line  therefrom  in  a  general  southerly  direc- 
tion through  Potter  Valley,  Talmage,  Cloverdale,  Asti  and  Healdsbm^ 
to  Santa  Bosa.  A  branch  transmission  line  runs  from  Fulton  east  to 
St.  Helena  in  Napa  County. 

The  customers  served  by  the  Snow  Mountain  Company,  beginning 
at  the  power  house  and  going  south,  are  as  follows:  Town  of  Center- 
ville,  Mendocino  State  Hospital,  Town  of  Dkiah  City,  California  Tele- 
phone and  Light  Company,  Mount  Konocti  Light  and  Power  Company, 
Cloverdale  Light  and  Power  Company,  Napa  Valley  Electric  Company 
and  Pacific  Gas  and  Electric  Company. 

The  four  customers  referred  to  by  complainant  in  support  of  its 
claim  of  discrimination  are  Town  of  Ukiah,  Cloverdale  Light  and  Power 
Company^  Napa  Valley  Electric  Company  and  Mount  Eonocti  Light 
and  Power  Company. 

The  alleged  contract  with  the  town  of  Ukiah  was  entered  into  on 
September  6,  1907.  Its  term  is  ten  years  after  the  date  on  which  the 
Snow  Mountain  Company  should  commence  to  deliver  current  there- 
under. Delivery  began  on  or  about  April  1,  1908.  As  hereinbefore 
stated,  the  town  agreed  to  pay  $4.00  per  horsepower  for  a  minimum  of 
250-horsepower  each  month.  In  other  words,  the  town  must  in  any 
event  pay  $1,000.00  each  month. 

The  monthly  consumption,  demand  and  load  factor  of  the  town  of 
Ukiah  City  and  the  amoimt  of  monthly  bill  and  rate  per  kilowatt  hour 
showing  deviations  from  the  provisions  of  the  contract  are  shown  in 
the  f ollovdng  table  for  seventeen  months  ending  November  30,  1913 : 
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TABLE   1 

1. 

Maximnm  demaad 

Monthly  bUl 

Bate  per  kUowatt 

Tear  and 

Coiuuin|H 
Uon 

Load 
factor 

MMnM\ 

•a 

month 

Actual 

Billed 

Contract 

ItandsTM 

Gontract 

Bffled 

1912 

Ceata 

Gttta 

July  

335.57 

250 

82,842 

45.3 

$1,342  28 

$1,000  00 

1.620 

1.210 

August  

268.09 

250 

90,471 

61.8 

1,072  36 

1,000  00 

1.185 

IJIO 

September  . 

817.70 

250 

7a294 

40.6 

1.270  80 

1,000  00 

1.807 

1.420 

October 

301.61 

250 

79.610 

48.4 

1.206  44 

1.000  00 

1.515 

1.250 

November  . 

288.20 

250 

54,660 

'     34.8 

1.152  80 

1      1,000  00 

2.109 

1.830 

December  — 

301.61 

250 

56»203 

34.2 

1.206  44 

1,000  00 

2.146 

1.780 

Totals  — . 

434.080 

$7,251  12 

$6.000  00 

Averages  .. 

302.13 

"aw"'" 

72.346 

""iT 

1.208  52 

l,C0O00 

1.700 

1.882 

1913 

January  _,. 

194.37 

250 

50,044 

47.7 

$1.000  00 

$1.000  00 

X.900 

1.900 

February  __ 

201.07 

250 

46.053 

42.1 

1.000  00 

1,000  00 

2.171 

2.170 

March   

201.07 

250 

46,300 

42.2 

1.000  00 

1,000  00 

2.159 

2.160 

April   

194.37 

250 

40^804 

38.6 

1.000  00 

1,000  60 

2.450 

2.440 

May  

301.61 

250 

60.691 

36.9 

1.206  44 

1,000  00 

1.967 

1.640 

June  

308.30 

250 

76;990 

45.8 

1.233  20 

1,000  00 

1.602 

1.290 

July  

317.88 

250 

94.295 

54.4 

U71  56 

1,000  00 

1^8 

1.060 

Aufmt 

301.61 

'299.58 

96^105 

57.9 

1.206  44 

'1,198  32 

1.288 

1.260 

September  _ 

332.44 

'328.28 

92,755 

51.2 

1.329  76 

'1,317  12 

1.433 

1.420 

October   

296J25 

'295.29 

84.165 

^1 

1.185  00 

'1.180  85 

1.403 

1.408 

November  . 

301.61 

'301.57 

67.845 

41.3 

1.206  44 

'136  28 

1.780 

1.778 

December  — 

•315.65 

•315.65 

•69.763 

•40.6 

•1.262  60 

•1.262  60 

•1.810 

1.810 

(Est.) 

Totals  —  _ 

824,810 

$13,901  44 

$13,164  67 

Averages  .. 

"mis 

274i8 

68^734 

"Tsi" 

1.158  45  , 

1,097  05 

1.685 

1.506 

'Estimated  from  rate  billed  and  monthly  consumption. 

"Estimated  on  basis  of  rates,  demand  and  consumption  in  November  and  December, 
1912. 

The  average  price  actually  paid  by  the  town  of  Ukiah  City  from 
July  1, 1912,  to  July  1, 1913,  was  1.589  cents  per  kilowatt  hour. 

The  contract  with  the  Cloyerdale  Light  and  Power  Company  was 
entered  into  on  October  23, 1911.  The  rate  is  1  cent  per  kilowatt  hour, 
independent  of  load  factor,  and  a  minimum  payment  of  $400.00  per 
month  is  provided  for.    This  minimum  is  regularly  exceeded. 

The  contract  with  the  Napa  Valley  Electric  Company  was  entered 
into  in  June,  1909.  The  present  rate  was  established  by  this  Com- 
mission in  its  decision  of  October  18,  1912,  in  Application  No.  83,  on 
a  sliding  scale,  beginning  with  1.25  cents  per  kilowatt  hour  up  to  and 
including  a  16^  per  cent  load  factor  and  running  down  to  1  cent  per 
kilowatt  hour  for  a  33  per  cent  load  factor  and  over.  From  the  best 
information  available,  it  would  seem  that  the  rate  actually  paid  in 
1913  averaged  about  1.036  cents  per  kilowatt  hour. 

The  contract  under  which  the  Mount  Konocti  Light  and  Power  Com- 
ply operates  was  originally  made  with  J.  L.  Davis  and  J.  A.  Foster 
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and  is  dated  March  3,  1911.  Under  this  contract  the  consumer  enjoyed 
a  rate  of  .6  cents  to  March,  1913,  subsequent  to  which  time  the  rate  has 
been  1  cent  per  kilowatt  hour,  independent  of  load  factor,  with  a 
minimum  of  $200.00  per  month. 

The  following  table  shows  the  consumption  in  kilowatt  hours  for  the 
year  ending  June  30,  1913,  and  the  average  price  paid  per  kilowatt 
hour  for  each  of  these  four  consumers : 

TABLE    It. 


Total  consumption 


Aferace  rate 


Town  of  Uklah  - 

Oloverdale  Light  and  Power  Oompany 

•Napa  Valley  Electric  Oompany 

♦Mount  Konocti  Light  and  Power  Oompany 


Kilowatt  hftuni 
754.962 

767.600 

330,438 

123.109 


Cents 
1.509 

1.000 

1.0357 

.89 


*  Estimated  from  average  for  July,  August,  September,  October  and  November,  1913. 

I  desire  to  draw  attention  particularly  to  the  fact  that  while  the 
consumption  of  the  town  of  Ukiah  City  was  practically  the  same  as 
that  of  the  Cloverdale  Light  and  Power  Company,  the  town  paid  159 
per  cent  of  the  rate  paid  by  the  Cloverdale  company. 

The  following  table  shows  the  average  rate  per  kilowatt  hour  for 
1913,  and  the  apparent  discrimination  before  making  allowance  for 
different  physical  conditions: 

TABLE    III. 


1 

ATerage  rate    per 
Consumer                                                        kilowatt  hour 

paid  In  1913 

Apparent  dls- 
crimlnatloa  at 

average  rate,  1913 

*Napa  Valley  Electric  Company ^ 

CenU                         Cents 
1.0357         1                  .000 

■Mount  Konocti  Light  and  Power  Oompany 

Oloverdale  Light  and  Power  Oompany 

1.1193                   +  .0836 
1.00           1            —.0857 

Town  of  Ukiah _ 

1.596 

+  .5603 

'Estimated  from  average  for  July,  August,  September,  October  and  November,  1918, 
*Rate  to  March  1.   1913,  was  .6<  and  thereafter  It  with  minimum  of  $200.00  per 
month.     December  consumption  estimated  by  comparison  with  1912. 

In  order  to  determine  to  what  extent,  if  at  all,  discrimination  actually 
exists,  it  will  be  necessary  to  consider  the  circumstances  and  conditions 
surrounding?  the  delivery  of  electric  energy  to  these  various  consumers. 

Defendant  claimed  that  prior  to  the  time  the  town  of  Ukiah  City 
began  taking  electric  energy  from  the  Snow  Mountain  Company,  the 
town  was  selling  electricity  to  its  inhabitants  from  the  municipal  plant 
for  15  cents  per  kilowatt  hour  and  that  after  service  from  the  Snow 
Mountain  Company  began  the  rate  was  reduced  to  10  cents.  The 
evidence  shows  that  this  claim  was  not  correct.    Prior  to  the  advent 
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of  the  Snow  Mdilntain  Company,  the  town  was  selling  electric  energy 
for  10  cents  for  the  first  100  kilowatt  hours,  H  cents  for  the  next  100 
kilowatt  hours  and  5  cents  for  all  over  200  kilowatt  hours.  After  the 
arrangement  wilh  the  Snow  Mountain  Company  was  entered  into,  the 
rate  was  raised  to  12  cents,  at  which  price  it  remained  from  June,  1907, 
to  July,  1908.  In  July,  1908,  the  price  was  reduced  to  the  present 
rate  of  10  cents  per  kilowatt  hour.  Defendant  then  urges  that  the 
municipal  plant  was  costly  to  the  city,  that  the  service  was  poor  and 
that  the  city  improved  its  financial  condition  by  making  the  arrange- 
ment with  the  Snow  Mbuntain  Company.  While  these  considerations 
naturally  weighed  heavily  with  the  town,  it  goes  without  saying  that 
they  do  not  justify  the  utility  in  charging  more  than  a  reasonable  rate 
or  in  discriminating  against  the  town. 

It  is  also  urged  that  the  enterprise  of  the  Snow  Mountain  Company 
was  initiated  largely  upon  the  strength  of  the  promise  of  the  town 
trustees  that  they  would  sign  up  a  ten-year  contract  to  take  electric 
energy  from  the  company,  and  the  defendant  has  gone  so  far  as  to 
claim  that  the  investment  of  $1,300,000.00  has  been  made  on  the 
strength  of  this  one  contract.  The  evidence  shows  that  the  investment 
contemplated  when  the  negotiations  with  the  town  trustees  commenced 
in  1904,  waa  a  relatively  small  project  which  would  hardly  have  cost 
more  than  $200,000.00  and  that  the  larger  project  was  conceived  con- 
siderably later.  Senator  Pelton,  the  company's  president,  testified 
very  frankly  that  he  and  his  friends  had  invested  their  money  not 
merely  on  the  strength  of  this  one  contract,  but  in  the  hope  of  securing 
all  the  contracts  which  defendant  has  now  made  and  of  securing  addi- 
tional business  which  so  far  has  not  materialized.  Entirely  irrespective 
of  these  considerations,  however,  a  public  utility  has  no  right  to  tie 
up  one  customer  to  a  high  rate  and  then  proceed  to  sell  its  commodity 
to  subsequent  customers  under  substantially  similar  conditions  at  lower 
rates.  The  customer  who  first  enters  into  an  agreement  has  the  right 
to  expect  that  he  will  thereafter  be  treated  with  the  utmost  good  faith 
and  that  if  the  utility  later  supplies  its  service  to  other  customers  at 
lesser  rates,  the  first  customer  will  receive  the  benefit  of  the  reductions. 
Any  other  policy  must  result  in  the  discriminations  which  it  is  the 
policy  of  public  utility  laws  to  prevent. 

I  shall  now  address  myself  to  the  different  physical  conditions  sur- 
rounding the  delivery  of  electric  energy  to  the  four  customers  whom 
we  are  considering. 

The  Cloverdale  Light  and  Power  Company  receives  delivery  at  Asti 
and  the  Mount  Eonocti  Light  and  Power  Company  near  Hopland, 
directly  from  the  Snow  Mountain  Company's  transmission  line.     The 
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energy  in  each  case  is  metered  on  the  secondary  side  of  the  trans- 
former,  so  that  transformer  losses  are  incxirred  before  the  meter  read- 
ing is  obtained.  The  substation  and  the  transmission  lines  are  owned 
by  the  consumer  in  each  case.  The  Napa  Valley  Efectric  Company 
also  owns  the  transformers,  substation  and  transmission  or  distributing 
lines  therefrom.  This  company  receives  delivery  at  St.  Helena  but, 
unlike  the  two  preceding  companies,  its  energy  is  metered  oa  the  high 
side  of  the  transformer.  In  other  words,  the  Napa  Company  soffera  the 
transformer  loss,  while  in  the  other  two  cases  the  Snow  Mountain  Com- 
pany suffers  the  loss. 

The  town  of  Ukiah  City  receives  its  energy  in  its  own  substation 
located  within  the  municipal  limits.  The  Snow  Mountain  Company 
has  constructed  a  substation  and  tranformers  at  a  point  on  its  main 
transmission  line  called  Talmage  and  from  this  poiAt  has  built  a  2,300 
kilowatt  transmission  main  a  distance  of  three  miles  and  one  hundred 
feet  to  the  town's  substation,  at  which  point  the  town  takes  delivery. 
It  is  at  once  evident  that  the  Snow  Mountain  Company  has  thus  in- 
curred capital  expenditures  to  serve  the  town  of  Ukiah  City  in  excess 
of  those  incurred  to  serve  the  other  three  customers  with  whom  com- 
parison is  being  made.  To  ascertain  whether  discrimination  is  being 
practiced  against  the  town,  it  becomes  necessary  to  ascertain  what  addi- 
tional investment,  depreciation,  and  operating  and  maintoiance  ex- 
penses are  chargeable  to  the  service  to  the  town. 

The  Talmage  substation  was  originally  constructed  to  serve  Ukiah 
alone.  Subsequently  the  Mendocino  State  Hospital  load  was  taken  on 
and  fed  from  this  station.  "While  the  California  Telephone  and  Light 
Company  is  also  supplied  from  this  substation,  the  amount  of  energy 
delivered  to  this  company  is  very  slight  and  the  arrangement  is  only 
temporary.  Hence  the  cost  of  the  transformers,  building,  land,  switch- 
board, high  tension  switching  equipment  and  arresters  will  be  charged 
to  Ukiah  and  the  State  Hospital  alone.  A  transformer  capacity  of 
450  kilowatts  was  installed  to  meet  Ukiah 's  maximum  permissible 
demand  of  500  horsepower.  The  State  Hospital's  maximum  demand 
up  to  November,  1913,  has  been  46  kilowatts  and  the  contract  is  based 
on  a  demand  of  50  horsepower.  Accordingly,  the  segregation  will  be 
made  on  the  basis  of  eight  ninths  to  Ukiah  and  one  ninth  to  the  hospital. 

The  following  table  shows  the  total  cost  of  the  Talmage  substation 
and  other  investment  to  serve  Ukiah,  with  the  necessary  segregations, 
and  also  the  estimated  allowance  for  depreciation  on  Ukiah 's  share. 
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Complainant  has  agreed  to  an  allowance  of  8  per  cent  for  interest  on 
the  investment. 

TABLE   IV. 
Talmage  Substation  and  Other  Investment  to  Serve  Uklah,  with  Depreciation. 


Total  eoit 


nuah 

pro  rata 


Mendocino 

SUto 
HOBpttal 


DepracUUoii 


Rftto. 
pOTcant 


Amount. 
UkUh 


Realty 

Building     switchboard     and 

meters   

Transformers    

High    tension    switching 

equipment   - - 

Lightning  arrestors 


Total  substations  .. 

Poles  and  fixtures 

Conductors  


$100  00 

2,8^84 
4.335  75 

700  00 
350  00 


188  90 

2.350  20 
3.855  00 

622  20 
311  10 


18.338  50 

480  00 

2340  15 


Total  line $3,320  15 

Regulator ■      1.000  00 

Graphic  meter 100  00 


$12,758  74 


$7,236  40 

480  00 

2.840  15 

$3,320  15 

1,000  00 

100  OO 

$11  10 

493  64 

480  75 

77  80 
38  90 


$1,102  1» 


$70  78 
192  75 

37  33 
18  67 


$319  53 
38  40 
56  80 


Orand  total 

Depreciation  annuity  chargeable  to  Ukiah.^ 
Interest  on  Ukiah  inrestment  at  8  per  cent 


$11,656  55  >     $1,102  19 


Total  fixed  charges $1,408  25 


$96  20 

50  00 

600 


$470  73 
470  73 
982  52 


Operating  expenses  directly  chargeable  to  the  transmission  main  to 
Ukiah  are  $61.00  annually  for  stubbing  the  pole  line.  Twenty-five  per 
cent  of  one  lineman's  time,  amounting  to  $360.00  annually,  should  also 
be  allowed.  A  pro  rata  of  the  general  expenses  is  also  properly  charge- 
able to  the  excess  investment  to  serve  Ukiah.  It  seems  fair  to  apply 
to  the  general  operating  expenses  the  ratio  which  the  excess  Ukiah  in- 
vestment bears  to  the  total  investment.  On  the  basis  of  operating  ex- 
penses, exclusive  of  taxes,  interest  and  depreciation,  reported  by  the 
company  for  1912  as  $35,569.33,  an  excess  investment  for  Ukiah  of 
$11,656.35  and  a  total  investment  reported  by  the  company  of  $1,327,- 
749.72,  the  amount  chargeable  to  Ukiah  under  this  head  will  be  $312.25 
per  annum  as  against  the  amount  of  $100.00  claimed  by  the  company. 
This  gives  an  annual  expense  for  operation  and  maintenance  of  $733.25 
and  a  total  expense  chargeable  annually  to  the  excess  investment  to 
«erve  Ukiah  amounting  to  $2,136.50. 
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The  following  table  shows  in  summary  form  the  general  conclusions 
herein  reached  as  to  discrimination: 

TABLE  V. 


Total  additional  cost  per  annum  to  serve  Ukiah  as  compared  with  . 
Napa  Valley  Electric  Company,  Cloverdale  Light  and  Power  Com- 
pany and  Mount  KonoctI  Light  and  Power  Company $2,136  50 

Total  consumption  of  Ukiah,  1913  (December  consumption  estimated)  824.810 kwh 


Cents  per 
kUowatthoar 

J2959 


Additional  cost  per  kilowatt  hour  to  serve  Ukiah  on  1913  basis,  in- 
cluding estimated  losses  and  taxes 

Actual  difference  between  Ukiah  rate  as  billed  and  Napa  Valley 

Electric  Company  estimated  average  rate  on  1913  basis _;      .5603 

Ditto,  at  Ukiah  average  load  factor  for  1913 .5960 

Actual  difTerence  between  Ukiah  contract  rate  and  Napa  Valley  j 

Electric  Company  estimated  average  rate  for  1913 .6493 

J)itto.  at  Ukiah  average  load  factor  for  1913 .6850 

Excess  charged  to  Ukiah  as  billed  on  1913  basis.. .2644 

Ditto,  at  Ukiah  average  load  factor  for  1913 .3001 

Excess  charge  of  Ukiah  contract  rate  on  1913  basis ,      .3534 

Ditto,  at  Ukiah  average  load  factor  for  1913 3891 

Actual  dilTerence  between  Ukiah  rate  as  billed  and  rate  paid  by 
Mount  Konocti  Light  and  Power  Company  on  1913  basis  (Decem- , 

ber  consumption  estimated  in  both  cases) - ' ,      .4767 

Actual  dilTerence  between  Ukiah  contract  rate  and  rate  paid  by 

•Mount  Konocti  Light  and  Power  Company  on  1913  basis 5657 

Actual  dilTerence  between  Ukiah  rate  as  billed  and  rate  paid  by  [ 

Cloverdale  Light  and  Power  Company  on  1913  basis .      .5960 

Actual  dilTerence  between  Ukiah  contract  rate  and  rate  paid  by  \ 

Cloverdale  Light  and  Power  Company  on  1913  basis.l i      .6850 

Actual  excess  charged  to  Ukiah  on  1913  basis  compared  with  Clover- 
dale and  Mount  Konocti  rates,  considering  Ukiah*s  load  factor 

and  assuming  the  same  transformer  losses  in  each  case .3168 

Ditto,  on  basis  of  Ukiah  contract  rate - 4058 


I  find  as  a  fact  that  Snow  Mountain  Water  and  Power  Company  has 
established  and  is  maintaining  an  unreasonable  difference  in  rates  in 
favor  of  the  Cloverdale  Light  and  Power  Company,  the  Mount  Konocti 
Light  and  Power  Company  and  the  Napa  Valley  Electric  Company 
and  against  the  town  of  Ukiah  City.  This  discrimination  should  be 
removed.  A  discrimination  in  rates  can  be  removed  either  by  increas- 
ing the  lower  rate  or  lowering  the  higher  rate.  While  I  do  not  desire 
at  the  present  time  to  indicate  to  the  Snow  Mountain  Company  which 
method  to  pursue,  I  desire  to  draw  the  company's  attention  to  the  fact 
that  it  can  not  increase  a  rate  without  having  first  secured  the  Com- 
mission 's  consent  as  required  by  section  63a  of  the  Public  Utilities  Act. 
If  the  company  wishes  to  request  this  Commission  to  revise  all  its  rates, 
so  as  to  remove  all  discriminations  and  establish  just  and  reasonable 
rates,  the  Commission  will  entertain  such  an  application. 

I  submit  tlie  following  form  of  order: 


ORDER. 


A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
on  amended  complaint  and  amended  answer,  and  the  case  having  been 


GAIiIFORKTA  RAILROAD  COMMISSION  DECISIONS.  317 

submitted  and  being  now  ready  for  decision,  the  Railroad  Commission 
hereby  finds  as  a  fact  that  Snow  Mountain  Water  and  Power  Company 
has  established  and  is  maintaining  an  unreasonable  difference  as  to 
rates  and  charges  in  favor  of  Cloverdalc  Light  and  Power  Company, 
Mount  Konocti  Light  and  Power  Company  and  Napa  Valley  Electric 
Company  and  against  the  town  of  Ukiah  City. 

Basing  its  order  upon  this  finding  and  on  the  other  findings  which 
are  contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  Snow  Mountain  Water  and  Power  Company 
be  and  the  same  is  hereby  directed  to  cease  such  unreasonable  differ- 
ence as  to  said  rates  and  charges  and  to  present  to  the  Railroad  Com- 
mission within  thirty  days  from  the  service  of  this  order  a  plan  for  the 
elimination  of  said  unreasonable  difference. 

« 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1310. 

ELON  DUNLAP 

vs, 

DIAMOND  RIDGE  DITCH  COMPANY 


Case  No.  528. 
Decided  February  28,  1914, 


Complainant  alleges  that  defendant's  irrigation  ditch  from  which  he  receives  water 
is  not  in  condition  to  give  satisfactory  service  during  the  coming  irrigation 
season. 

tLdd,  Defendant  directed  to  file  within  fifteen  days,  for  the  approval  of  the  Com- 
mission, plans  for  the  repair  of  said  system. 

BU>n  Dunlay,  in  propria  persona, 
C.  E,  Peters,  for  Defendant. 

.    Report  op  the  Commission. 

Edqebton^  Commissioner, 

Defendant  owns  and  operates  a  water  distributing  system  in  the 
county  of  El  Dorado,  which  comprises  a  conduit  of  flume  and  ditch 
about  thirty-five  miles  in  length.     This  ditch  or  conduit  was  built  about 
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1851  for  the  purpose  of  providing  water  for  mining  operations.  Of 
recent  years  mining  has  declined,  and  there  has  grown  up  a  compar- 
atively small  use  of  the  water  from  the  ditch  for  irrigation  purposes. 

Complainant  is  one  of  the  users  of  water  from  this  ditch  for  irriga- 
tion purposes,  and  he  complains  that  the  ditch  is  out  of  repair  to  such 
an  extent  as  to  endanger  his  supply  of  water. 

The  evidence  shows  that  this  ditch  system  obtains  its  supply  of  water 
from  the  Cosumnes  River  and  Camp  Creek,  and  that  these  sources 
vary  in  the  quantity  of  water  supplied  according  as  the  year  is  one  of 
plentiful  or  scant  rainfall.  However,  the  evidence  shows  that  there 
has  been  no  serious  failure  of  water  in  this  ditch  system  for  several 
years  past,  except  in  1913,  when  complainant  and  others  failed  to  re- 
ceive water  in  August  of  that  year. 

While  the  evidence  is  rather  meager  on  the  subject,  I  am  convinced 
that  the  failure  of  water  in  1913  was  almost  wholly  caused  by  the  small 
quantity  of  water  in  the  Cosumnes  River  and  Camp  Creek. 

However,  it  is  apparent  that  the  flumes  and  some  parts  of  the  ditch 
in  this  system  were  in  a  leaky  condition  in  1913,  and  still  are  in  such, 
condition,  and  that  in  order  to  insure  a  supply  of  water  through  the 
ditch  for  the  coming  irrigation  season,  which  will  begin  in  July,  repairs 
to  the  flumes  and  ditch  are  necessary. 

The  amount  of  water  now  being  used,  and  which  would  probably  be 
used  from  this  ditch  system  in  the  near  future  for  irrigation,  is  com- 
paratively small,  and  any  possible  income  that  might  be  derived  from 
the  delivery  of  water  from  this  ditch  would  not  justify  the  reconstruc- 
tion thereof.  Furthermore,  it  is  declared  by  defendant  that  it  is  the 
purpose  of  the  company  to  construct  a  wholly  new  impounding  and 
irrigation  system  which  will  supersede  the  present  ditch,  in  which  event, 
of  course,  the  cost  of  the  reconstruction  of  this  ditch  would  be  lost. 

Defendant  announced  at  the  hearing  that  it  was  intended  to  repair 
this  ditch  so  as  to  provide  for  the  irrigation  season  of  1914,  and  while 
there  is  no  reason  to  doubt  the  good  faith  of  this  company  in  this  respect, 
I  believe  this  Commission  should  require  the  immediate  submission  for 
its  approval  of  plans  for  such  repair,  and  I  therefore  recommend  the 
following  order: 

ORDER. 

Complaint  having  been  made  by  Elon  Dunlap  against  the  Diamond 
Ridge  Ditch  Company  involving  the  service  of  water  by  said  defendant 
to  said  complainant,  and  a  public  hearing  having  been  had  on  said  com* 
plaint,  and  the  Commission  being  fully  advised  in  the  premises,  it  is 
hereby  found  as  a  fact  that  the  ditches  and  flumes  comprising  the  water 
distribution  system  of  defendant  are  out  of  repair  and  not  in  good  con- 
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ditioQ,  and  that  in  order  to  safely  famish  water  through  said  system, 
repairs  to  the  same  are  necessary,  and  basing  its  order  upon  this  finding 
offset, 

7^  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  Diam(md  Bidge  Ditch  Company  do,  within  a  period  of  fifteen 
days  from  the  date  of  this  order,  submit  for  the  approval  of  the  Com- 
mission a  plan  or  scheme  for  the  repair  of  the  flumes  and  ditches  com- 
prising said  water  distribution  system,  and  that  upon  the  submis- 
sian  and  approval  of  such  plan,  a  supplemental  order  be  made  herein 
ordering  said  defendant  to  carry  out  such  plan  or  scheme  of  repair. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Califomia. 

Dated  at  San  Francisco,  Califomia,  this  28th  day  of  February,  1914. 


Decisions  Nos.  1311  and  1312,  grade  crossings ;  not  printed.     See  end  of  volume. 

Decision  No.  1313. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PITT  RIVER 
POWER  COMPANY  FOR  PERMISSION  TO  ISSUE  PRE- 
FERRED STOCK. 


Application  No.  693. 
Decided  March  2,  1914. 


Snpplemental  order  authorizing  applicant  to  issue  $15,000.00  par  value  of  stock  in 
addition  to  $60,000.00  par  value  heretofore  authorized  to  sell  same  at  not  less 
tlvan  80,  and  to  use  the  proceeds  thereof  for  the  construction  of  a  hydroelectric 
system  at  Bumey  Falls. 

Report  of  the  Commission. 

SUPPLEMENTAL  ORDER. 

LovELAND,  Commissioner, 

This  Commission  having,  on  January  7,  1914,  made  its  order  author- 
izing applieant  to  issue  preferred  stock  of  the  par  value  of  $60,000.00 
so  as  to  net  applicant  the  par  value  thereof,  the  proceeds  derived  from 
the  sale  of  said  stock  to  be  used  in  the  construction  of  applicant 's  hydro- 
electric system  at  Bumey  Palls,  said  stock  to  be  issued,  however,  only 
upon  certain  conditions  specified  in  said  order;  and  applicant  having 
DOW  filed  a  supplemental  application  stating  that  it  is  unable  to  sell  said 
stock  at  par  and  requesting  authority  to  issue  $75,000.00  par  value  of  its 
preferred  stock  at  80,  in  lieu  of  $60,000.00  par  value  of  stock  at  par ; 


320  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

U  is  hereby  ordered  that  Pitt  River  Power  Company  be  and  it  hereby 
is  authorized  to  issue  its  preferred  stock  of  the  par  value  of  $15,000.00, 
in  addition  to  the  stock  heretofore  authorized  to  be  issued  by  this  Com- 
mission *s  order  heretofore  made  in  the  above  entitled  proceeding  on 
January  7,  1914,  upon  the  following  conditions  and  not  otherwise, 
to  wit : 

(a)  The  stock  herein  authorized  to  be  issued,  and  also  the  preferred 
stock  of  the  par  value  of  $60,000.00  heretofore  authorized  for  the  pur- 
pose of  constructing  applicant's  hydroelectric  system  at  Bumey  Palls, 
shall  be  issued  so  as  to  net  applicant  not  less  than  80  per  cent  of  the 
par  value  thereof. 

(6)  In  all  other  respects,  the  Commission's  order  in  this  proceeding 
of  January  7,  1914,  shall  stand  and  apply  to  the  additional  stock,  of  the 
par  value  of  $15,000.00,  herein  authorized  to  be  issued. 

The  foregoing  supplemental  order  is  hereby  approved  and  ordered 
filed  as  the  supplemental  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  March,  1914. 


Decision  No.  1314. 

IX  THE  MATTER  OP  THE  APPLICATION  OP  THE  GLENDALE 
AND  EAGLE  ROCK  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  DISCONTINUE  THE  SALE  OF  COMMUTATION 
TICKETS. 

Application  No.  738. 

Wm,  T,  Blakcley,  for  Applicant. 
flartlcy  Shaw,  for  City  of  Glendale. 
P,  S,  McNiitt,  for  Intervenor. 

JN  THE  :MATTER  of  ESTABLISHING  A  THROUGH  ROUTE 
AND  JOINT  RATES  BETWEEN  GLENDALE  AND  LOS 
ANGELES  FOR  THE  GLENDALE  AND  EAGLE  ROCK  RAIL- 
AVAY  COMPANY  AND  THE  LOS  ANGELES  RAILWAY 
COMPANY. 


Case  No.  486. 
Decided  March  2,  1914, 


//(/</.  i\mmiis8ion*8  iiivostif?ation  in  the  matter  of  through  route  and  joint  rates 
between  the  Qlendale  and  Kai^Ie  Rock  Railway  and  the  Loe  An^eleB  BailwaTi 
dismissed. 
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Held,  Application  of  the  Glendale  and  Eagle  Bock  Railway  Company  to  diacontinne 
the  sale  of  50-cent  twenty-ride  commutation  tickets  except  to  persons  under  the 
age  of  18,  and  to  collect  a  regular  one-way  fare  of  5  cents,  granted. 

8,  3f.  Raskins,  for  Los  Angeles  Railway  Company. 

Wm,  T.  Blakeley,  for  Glendale  and  Eagle  Rock  Railway  Company. 

Hartley  Shaw,  for  City  of  Eagle  Rock. 

Report  op  the  Commission. 
LoYELAND,  Commissioner, 

Application  No.  738,  heard  September  25,  1913,  is  an  application  of 
the  Glendale  and  Eagle  Rock  Railway  Company,  under  section  63  of  the 
Public  Utilities  Act,  to  discontinue  sale  of  twenty-ride  commutation 
tickets  between  Glendale  (Broadway  and  Brand)  and  Eagle  Rock  (Cen- 
tral avenue),  now  being  sold  at  50  cents,  or  2^  cents  per  trip,  and  to 
substitute  therefor  a  regular  fare  of  5  cents  for  each  trip,  except  to 
persons  under  the  age  of  18  years,  and  for  such  persons  to  charge  a 
half  fare  or  2^  cents  per  trip. 

At  the  hearing  of  this  application,  it  developed  that,  at  the  time  appli- 
cant built  its  road,  it  received  certain  concessions  from  the  people  of 
Eagle  Rock,  Glendale,  and  in  territory  contiguous  to  the  road,  in  the 
shape  of  rights  of  way  and  cash  contributions  to  assist  it  in  building  the 
road ;  that  such  cash  contributions  and  free  rights  of  way  were  given  by 
the  people  and  accepted  by  the  Glendale  and  Eagle  Rock  Railway  Com- 
pany upon  the  express  understanding  that  the  fare  to  Los  Angeles  from 
Third  street  and  Glendale  avenue,  in  the  city  of  Glendale,  should  never 
exceed  15  cents  for  a  single  trip  or  25  cents  for  a  round  trip,  with  cus- 
tomary transfer  privileges. 

At  the  hearing  the  city  of  Eagle  Rock  asked  for  and  was  given  per- 
mission to  intervene  in  opposition  to  the  granting  of  the  application, 
basing  its  opposition  upon  the  agreement,  as  above  set  forth,  and  asking 
that  no  adjustment  of  rates  should  be  made  which  would  result  in  a 
greater  charge  than  that  agreed  upon  at  the  time  the  road  was  built. 

Witnesses  for  applicant  testified  that  at  the  time  the  road  was  built  it 
was  believed  that  through  route  and  joint  rates  could  be  established 
with  the  Los  Angeles  Railway  Company  by  which  a  one-way  fare  of 
15  cents,  or  a  round  trip  fare  of  25  cents,  could  be  maintained  without 
applicant  having  to  stand  all  of  the  shrinkage  in  rates,  but  that  after 
applicant's  road  was  built  it  was  found  impossible  to  make  such 
arrangements  with  the  Los  Angeles  Railway  Company. 

This  testimony  led  the  Commission  to  withhold  judgment  in  the 
matter  of  Application  No.  738,  and  to  institute  an  investigation  as  to 
the  matter  of  through  route  and  joint  rates  between  the  Glendale  and 
Eagle  Rock  Railway  Company  and  the  Los  Angeles  Railway  Company. 

21—10192 
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This  investigation  was  held  on  December  1,  1913,  and  the  matter  of 
through  route  and  joint  rates  gone  into,  with  the  result  that  the  Com- 
mission found  no  reason  for  or  justice  in  establishing  such  through 
route  and  joint  rates,  it  being  apparent  that  the  Los  Angeles  Railway 
Company  was  not  receiving  more  than  reasonable  returns  for  service 
rendered  on  its  line  to  Glendale,  and  could  not,  therefore,  reasonably 
be  requested  to  shrink  its  rates. 

I  find  as  a  fact,  therefore,  that  through  route  and  joint  rates  between 
the  Glendale  and  Eagle  Rock  Railway  Company  and  the  Los  Angeles 
Railway  Company  are  impracticable,  and  recommend  that  the  investiga- 
tion by  the  Commission  under  Case  No.  486  be  dismissed. 

I  will  now  consider  Application  No.  738  and  the  effect  which  the 
granting  of  this  application  would  have  on  the  one-way  and  round  trip 
fares  between  Los  Angeles,  Eagle  Rock  and  Glendale. 

The  one-way  fare  of  the  Los  Angeles  Railway  Company  between  Los 
Angeles  and  Eagle  Rock  is  10  cents,  but  a  thirty-ride  commutation  book 
is  sold  between  the  same  points  for  $1.50,  or  5  cents  per  trip.  Single 
fare  of  the  Glendale  and  Eagle  Rock  Railway  Company  is  5  cents,  but 
a  twenty-ride  commutation  ticket  is  sold  for  50  cents,  or  2^  cents  per 
trip ;  thus  the  one-way  fare  from  points  on  the  Glendale  and  Eagle  Rock 
Railway  to  Los  Angeles,  via  Eagle  Rock  and  the  Los  Angeles  Railway 
Company's  line,  is  15  cents  to  people  not  holding  commutation  tickets 
and  7i  cents  per  trip  to  those  riding  on  commutation  tickets. 

It  is  apparent,  therefore,  that  if  the  application  is  granted,  the  agree- 
ment made  by  the  Glendale  and  Eagle  Rock  Railway  Company  with  the 
people  at  the  time  this  road  was  built,  that  the  round  trip  fare  to  Los 
Angeles  should  never  be  more  than  25  cents,  will  not  be  maintained,  so 
far  as  passengers  paying  one-way  fare  of  15  cents  are  concerned,  which, 
however,  is  exactly  the  situation  as  to  those  passengers  to-day. 

The  only  passengers  who  now  ride  for  25  cents  round  trip,  or  less, 
are  those  who  use  commutation  tickets,  and  the  situation  will  not  be 
changed  if  the  application  is  granted. 

Intervenor  has  claimed  and  sought  to  show  that  the  agreement  as  to 
a  15-cent  one-way  or  25-cent  round  trip  fare  to  Los  Angeles,  on  the 
strength  of  which  free  rights  of  way  and  cash  contributions  were  given 
to  help  build  the  road,  was  binding  on  the  Glendale  and  Eagle  Rock 
Railway  Company,  and  that  it  would  be  an  impairment  of  the  rights 
of  contract  for  this  Commission  to  abrogate  said  agreement. 

I  do  not  regard  it  as  necessary  to  dwell  at  great  length  on  this  subject, 
as  this  Commission  has  frequently  held,  and  is  supported  by  authorities 
in  such  holding,  that  it  is  not  bound  by  contracts  of  this  kind.  The 
duty  is  laid  upon  the  Commission  of  seeing  that  the  public  gets  adequate 
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service  at  reasonable  rates,  but  a  similar  obligation  is  on  the  Commission 
to  see  that  public  utilities  receive  fair  and  just  returns  for  such  adequate 
service. 

I  consider  this  principle  so  justly  and  thoroughly  established  that 
citations  in  support  thereof  are  unnecessary  in  this  opinion  and  order, 
but,  in  order  to  facilitate  investigation  as  to  the  justness  and  sound- 
ness of  this  principle,  will  refer  to  two  comprehensive  and  exhaustive 
opinions  of  this  Commission,  namely.  Application  No.  118— Zn  the  maU 
ier  of  the  application  of  James  A.  Murray  and  Ed  Fletcher  for  an  order 
authorizing  and  permitting  an  increase  in  the  rentals,  tolls  and  charges 
for  water  furnished  hy  them  and  service  rendered  by  them  in  furnishing 
water  in  the  county  of  San  Diego,  State  of  California]  and  Case 
Xo.  483 — The  Town  of  Vkiah  vs.  Snow  Mountain  Water  and  Power  Com- 
pany. Such  a  contract  or  agreement  as  is  under  consideration  herein 
unquestionably  can  not  be  enforced  against  the  Glendale  and  Eagle 
Kock  Railway  Company  unless  it  can  be  shown  that  the  rates  of  that 
company  will  yield  fair  and  reasonable  returns,  notwithstanding  any 
shrinkage  of  such  rates  necessary  to  maintain  the  15-cent  one-way  and 
25-cent  round  trip  fares  agreed  upon. 

If  the  contention  of  intervener  were  correct,  a  ridiculous  condition 
might  arise.    For  example,   if  the  Los  Angeles  Railway   Company 
charged  25  cents  or  30  cents  for  a  round  trip  from  Eagle  Rock  to  Los 
Angeles,  it  would  be  necessary,  according  to  the  contention  of  the  inter- 
vener, for  the  Glendale  and  Eagle  Rock  Railway  Company  to  carry 
the  passengers  for  nothing,  and  if  the  fare  happened  to  be  30  cents,  it 
would  have  to  pay  the  passenger  5  cents  for  the  privilege.     In  other 
words,  it  was  undertaken  in  granting  rights  of  way  to  the  Glendale  and 
Eagle  Rock  Railway  to  stipulate  what  the  fares  would  be  beyond  a 
point  to  which  the  Glendale  and  Eagle  Rock  Railway  runs  and  over 
which  the  Glendale  and  Eagle  Rock  Railway  could  not  in  any  event 
exercise  jurisdiction  as  to  rates,  it  being  wholly  without  the  power  of 
that  company  to  prescribe  what  rates  should  be  charged  by  the  Los 
Angeles  Railway.     Certainly  no  contract  made  between  the  Glendale 
and  Eagle  Rock  Railway  and  the  grantors  of  the  right  of  way  would 
be  at  all  binding  upon  the  Los  Angeles  Railway  in  any  shape  or  form. 
If  individuals  and  common  carriers  could  by  contract  make  a  valid 
agreement  as  to  what  rates  would  be  charged  by  such  common  carriers, 
the  usefulness  of  this  Commission  or  any  other  regulative  body  would 
be  at  an  end. 

While  not  alleged  in  the  petition  in  intervention,  it  was  developed 
by  testimony  at  the  hearing  that  a  portion  of  the  right  of  way  of  appli- 
cant is  along  certain  streets  in  Glendale,  and  that  at  the  time  said  right 
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of  way  was  being  secured  in  order  to  build  the  road,  the  city  of  Qlendale 
vacated  those  certain  streets  and  let  the  title  to  the  property  revert  to 
abutting  owners  from  whom  it  had  been  taken  when  the  streets  were 
dedicated  to  the  public.  These  abutting  owners,  to  whom  the  property 
had  reverted,  then  gave  the  right  of  way  to  Mr.  E.  D.  Gk)ode,  who  built 
that  portion  of  the  road  between  Third  street  and  Glendale  avenue  and 
Eagle  Bock,  inserting  as  a  condition  that  the  round  trip  fare  from  Qlen- 
dale to  Los  Angeles  should  never  exceed  25  cents.  It  was  also  a  con- 
dition of  the  grant  to  Mr.  Goode  of  the  right  of  way  that  if  the  road 
were  ever  abandoned  or  the  company  did  not  live  up  to  the  agreement, 
the  reversion  should  be  to  the  city  of  Glendale  and  not  to  the  abutting 
owners. 

It  may  be  that  this  gives  to  the  city  of  Glendale  some  interest  in  the 
agreement  that  the  round  trip  fare  to  Los  Angeles  should  never  exceed 
25  cents,  which  it  would  not  otherwise  possess.  I  mention  it  only  inci- 
dentally for  the  reason  that  even  if  the  city  of  Glendale  has  any  interest 
arising  out  of  the  agreement  as  to  the  25-eent  round  trip  fare,  it  need 
not  be  considered  in  this  opinion  and  order,  for  the  reason  that  the 
same  matter  has  been  the  subject  of  a  decision  by  the  Supreme  Court  of 
California  in  the  case  of  the  City  of  South  Pasadena,  Respondent,  vs. 
Los  Angeles  Terminal  Railway,  Appellant,  109  Cal.  315,  in  which  case 
it  was  held  that  ''in  the  absence  of  statutory  or  constitutional  authority 
a  city  has  no  power  to  bargain  with  a  railroad  company  nor  to  pass,  an 
ordinance  regulating  rates  of  transportation  of  a  street  railway  con- 
necting the  city  with  another,  and  an  ordinance  purporting  to  regulate 
such  rates  is  not  warranted  by  section  11,  article  XI  of  the  state  con- 
stitution, conferring  upon  the  city  power  to  enforce  local  regulations 
within  its  limits,  and  is  invalid." 

That  as  to  extra  territorial  force  of  the  validity  of  a  municipal  ordi- 
nance, a  ''municipal  ordinance  to  be  valid  must  be  consistent  with  the 
general  powers  and  purposes  of  the  corporation,  must  harmonize  with 
the  general  laws  of  the  State,  the  municipal  charter,  and  the  principles 
of  the  common  law,  and  can  have  no  extra  territorial  force  unless  by 
express  permission  of  the  sovereign  power." 

The  case  here  referred  to  is,  in  many  respects,  on  all  fours  with  the 
case  at  bar  if  it  should  be  held  that  the  city  of  Glendale,  by  reason  of  its 
right  of  reversion  of  the  right  of  way,  was  a  party  to  the  agreement  as 
to  the  25-cent  round  trip  fare. 

The  city  of  South  Pasadena  granted  the  Los  Angeles,  Pasadena  and 
Glendale  Railway  Company  the  right  to  construct  and  operate  a  steam 
railroad  in  certain  public  streets  of  the  city  upon  various  conditions. 
Some  of  those  conditions  related  to  the  improvement  of  the  streets, 
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nnmber  of  trains  to  be  run  per  day,  and  also  contained  the  provision 
that  round  trip  fares  between  certain  named  stations  and  Los  Angeles 
shonld  not  exceed  a  certain  sum,  to  wit,  30  cents.  Later,  when  the 
operation  of  the  road  proved  unprofitable,  it  was  authorized  by  the 
Board  of  Railroad  Commissioners  of  the  State  to  increase  said  rate ;  as 
a  result  of  which  an  action  was  commenced  upon  the  allegation  that  the 
road  had  violated  the  conditions  of  the  ordinance  concerning  round  trip 
fares,  and  the  case  was  finally  decided  by  the  Supreme  Court,  as  quoted 
above. 

The  question  before  us  may  therefore  be  reduced  to  the  single  ques- 
tion of  whether  or  not  the  applicant  is  receiving  just  and  reasonable 
compensation  for  the  service  performed.  At  the  hearings  of  this  case 
an  exhibit  was  introduced  showing  that  the  loss  from  operation  of  the 
Glendale  and  Eagle  Rock  Railway  on  the  Eagle  Rock  division  for  the 
iiscal  year  1912  amounted  to  $3,521.08,  but,  in  order  to  obtain  more 
detailed  information,  certain  statistics  were  called  for,  that  we  might 
be  in  a  position  to  properly  segregate  the  earnings  of  the  road.  Accord- 
ingly, data  was  furnished  covering  the  operation  of  this  road  for  the 
period  December  10,  1913,  to  January  8,  1914,  being  for  thirty  days' 
operation  of  the  property.    The  results  are  as  follows : 

FASSENOEBS  PAYING  TWO  AND  ONE  HALF  CENTS  FABE. 

To  and   from   Glendale  in   connection   with   Pacific   Electric 

Railway 1,382 

To  Glendale  proper 1,©88 

To  and  from  Eagle  Rock  in  connection  with  Los  Angeles  Rail- 
way      2,326 

To  Eagle  Rock  proper 2,036 

School  children   434 

Total    8,166  $204  15 

Local  passengers  on  Glendale  and  Eagle  Rock  Division  not  holding 

commutation  tickets  4398  at  5  cents 219  90 

Passengers  caried  on  Montrose  line  11,399 543  20 

Cash  received  from  sale  of  50-cent  commutation  tickets 91  00 

Total  receipts  for  thirty  days $1,058  25 

During  the  period  for  which  these  statistics  have  been  furnished  the 
schools  were  closed  for  the  holiday  season ;  consequently,  there  were  not 
as  many  school  children  traveling  as  would  ordinarily  do  so.  There 
were  only  nine  school  days  during  this  period,  so  that  it  would  appear 
that  ordinarily  the  line  carries  fifty  school  children  per  day — and  for 
the  twenty-one  days  during  vacation  season  the  road  would  have 
received,  had  these  school  children  been  traveling,  approximately  $25.00 
additional  revenue. 
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The  gross  receipts  for  the  operation  of  the  road  of  the  applicant  is  as 
follows  for  the  period  mentioned : 

Passenger  receipts $1,058  25 

Freight  receipts 10  02 

Mail  (at  rate  $150  per  annum) 12  50 

Miscellaneous  (sale  old  ties) 10  50 

Gross $1,091  27 

TOTAL  EXPENDITURES. 

Office  rent $20  00 

Heat 3  50 

Janitor  for  office 6  50 

Office  supplies 4  00 

Track  maintenance 10  00 

Car  rental  ., 60  00 

Power . 641  68 

Power  house  employees 145  00 

Manager  salary 200  00 

Superintendent  salary 80  00 

Cashier  salary 65  00 

Trainmen,  pay  one  month 667  89 

-^ 1,90^  57 

Deficit    L $812  30 

The  operating  expenses  are  for  thirty-one  days  while  the  receipts 
represent  a  thirty-day  period.  Therefore,  the  actual  deficit  would  prob- 
ably be  slightly  less  than  the  figure  above  mentioned.  There  is  not 
included  in  the  expenditures  any  salary  for  the  president  of  the  com- 
pany which  had  been  previously  charged  and  which  at  the  time  of  the 
hearing  I  stated  appeared  to  be  excessive  for  the  services  rendered ;  and 
also  there  has  been  no  allowance  made  for  interest  on  the  investment  in 
the  property  or  an  allowance  for  depreciation,  betterments,  etc. 

It  must  be  apparent  to  any  fair-minded  person  that  the  applicant  is 
not  receiving  a  reasonable  return.  It  is  proposed  by  the  applicant  to 
maintain  a  fare  of  2^  cents  for  children  under  the  age  of  eighteen  years 
which  can  still  be  used  by  school  children. 

The  total  amoimt  of  additional  revenue  which  the  applicant  would 
receive  by  the  granting  of  this  application  would  be  $193.30  per  month, 
based  on  the  number  of  passengers  carried  during  the  period  Decem- 
ber 10,  1913,  to  January  8,  1914,  exclusive  of  school  children,  and  I 
am  convinced  after  a  careful  consideration  of  all  of  the  evidence  in 
thLs  case  that  the  application  should  be  granted. 

I  recommend  the  following  order : 

ORDER. 

The  Glendale  and  Eagle  Rock  Railway  Company  having  applied  to 
this  Commission  for  permission  to  discontinue  sale  of  twenty-ride  com- 
mutation tickets  at  50  cents,  and  in  lieu  thereof  to  collect  regular  one- 
way fare  of  5  cents,  and  to  continue  said  commutation  tickets  only  for 
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persons  under  the  age  of  eighteen  years ;  and  a  regular  hearing  having 
been  held,  and  it  appearing  to  the  Commission  that  further  investiga- 
tion should  be  made  as  to  the  advisability  of  establishing  through  route 
and  joint  rates  between  the  Los  Angeles  Railway  Company  and  the 
Glendale  and  Eagle  Rock  Railway  Company ;  and  a  hearing  having  been 
held  on  the  Commission's  own  initiative  as  to  the  establishment  of  such 
through  route  and  joint  rates ;  and  it  appearing  to  the  Commission  that 
the  application  of  the  Olendale  and  Eagle  Rock  Railway  Company  to 
discontinue  sale  of  twenty-ride  commutation  tickets  at  50  cents,  except 
as  to  persons  under  eighteen  years  of  age,  should  be  granted,  and  that 
the  proceedings  on  the  Commission's  own  initiative  looking  to  the  estab- 
lishment of  through  route  and  joint  rates  should  be  dismissed. 

It  is  hereby  ordered  that  the  application  of  the  Glendale  and  Eagle 
Rock  Railway  Company,  as  set  forth  in  the  opinion  preceding  this  order, 
be  and  the  same  hereby  is  granted. 

It  is  further  ordered  that  the  proceedings  upon  the  Commission's  own 
initiative,  with  reference  to  through  route  and  joint  rates  between  the 
Los  Angeles  Railway  Company  and  the  Glendale  and  Eagle  Rock  Rail- 
way Company,  be  and  they  are  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  March,  1914. 


Decision  No.  1315. 

C.  C.  WOODWORTH  ET  AL. 

vs, 
WESTERN  STATES  GAS  AND  ELECTRIC  COMPANY. 


Case  No.  497. 
Decided  March  2,  1914. 


Complainant  alleges  discrimination  as  regards  the  agricultural  power  rates  of 
defendant. 

oeldj  That  defendant  has  discriminated  by  entering  into  contracts  to  supply  power 
to  groups  of  individuals  at  a  lower  rate  than  they  wouM  be  entitled  to  in- 
dividually, and  denying  this  lower  rate  to  other  groups  and  individuals. 

SeU,  Defendant  directed  to  remove  such  discrimination  and  to  file  with  the  Com- 
mission within  two  weeks  an  agricultural  power  rate  as  low  as  that  volun- 
tarily contracted  for. 

i-  S.  Channell  and  C  C.  Woodworth,  for  Complainants. 
Chichrijig  &  Gregory  and  Nutter  dc  Orr,  for  Defendants. 
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Report  op  the  Commission. 

Edgerton^  Commissioner. 

In  this  case  C.  C.  Woodworth  and  thirty-three  other  farmers  and 
ranchers  residing  in  the  vicinity  of  Lodi  in  San  Joaquin  County,  com- 
plain of  discrimination  alleged  to  have  been  practiced  by  the  Western 
States  Gas  and  Electric  Company  in  connection  with  the  supplying  of 
electric  energy  for  power  purposes  in  that  territory. 

The  complaint  alleges  that  the  charges  made  and  received  by  de- 
fendant company  for  supplying  electricity  are  discriminatory,  unjust 
and  unreasonable,  and  asks  that  reasonable  rates  be  established  by  this 
Commission  to  apply  to  all  consumers  upon  like  terms  and  conditions. 
While  the  complaint  alleges  unjust  and  unreasonable  rates,  this  allega- 
tion was  withdrawn  at  the  hearing,  and  the  only  question  now  before 
the  Commission  is  whether  discrimination  exists  in  the  application  of 
defendant's  rates  for  agricultural  service. 

The  facts  in  the  case  appear  to  be  as  follows : 

On  April  25,  1912,  in  compliance  with  the  Commission's  General 
Order  No.  15,  defendant  filed  a  schedule  of  rates  for  electric  service 
supplied  throughout  the  Stockton  division,  the  power  rates  therein 
specified  being  as  follows: 

4     cents  per  kilowatt  hour  for  first  500  kilowatt  hours. 

3i  cents  per  kilowatt  hour  for  second  500  kilowatt  hours, 

3    cents  per  kilowatt  hour  for  third  500  kilowatt  hours. 

2i  cents  per  kilowatt  hour  for  all  over. 

For  less  than  5  horsepower  add  one  cent  to  each  of  above  rates. 

Thereafter,  on  April  29,  1913,  a  schedule  for  power  rates  for  agri- 
cultural purposes  was  filed  with  the  Commission.  This  schedule  is  as 
follows : 

First  1000  kilowatt  hours 3    cents. 

Second  1000  kilowatt  hours 2}  cents. 

All  in  excess  of  2,000  kilowatt  hours 2    cents. 

Motors  50  horsepower  capacity  or  larger,  per  kilowatt  hour 1§  cents. 

Minimum  per  horsepower  per  year $6.00 

The  following  rule,  applicable  to  the  above  agricultural  rates,  appears 
in  defendant's  rate  schedules  filed  on  April  29,  1913: 

'*In  other  words,  if  customer  agrees  to  take  50  horsepower  or 
more,  same  will  be  delivered  at  the  rate  of  IJ  cents  per  kilowatt  hour, 
but  delivery  will  be  made  at  one  point  only.  There  is  no  objection, 
however,  to  customer  having  delivery  made  to  one  central  point 
and  at  his  own  expense  completing  laterals  or  extensions  to  supply 
small  plants,  provided  they  aggregate  a  total  of  50  horsepower  or 
more.  This  applies  to  irrigation  on  any  part  of  the  system  of  the 
Stockton  division." 
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On  March  22,  1913,  the  Earl  Fruit  Company  of  Lodi  entered  into  a 
contract  with  defendant  company  for  electric  energy  to  supply  three 
20  horsepower  electric  motors  located  on  what  are  known  as  the  Crump, 
Hazen  and  Bellows  ranches  in  San  Joaquin  County.  These  ranches  with 
their  separate  installations  are  distinct  properties,  and  the  maximum 
distance  between  any  two  of  the  motors  is  some  three  miles.  This  rate 
is  1^  cents  per  kilowatt  hour,  and  in  order  to  make  this  rate  applicable  in 
said  contract  the  capacities  of  the  three  separate  plants  were  combined 
and  the  contract  made  for  60  horsepower.  The  Crump,  Hazen  and  Bel- 
lows ranches  are  each  leased  to  separate  Japanese  tenants.  The  contract 
between  Earl  Fruit  Company  and  Western  States  Qas  and  Electric 
Company,  above  referred  to,  was  accepted  by  the  latter  on  March  31, 
1913. 

On  March  22,  1913,  defendant  company  accepted  a  contract  with 
Clark  Snyde  for  electric  power  to  be  supplied  to  50  horsepower  or  more 
at  IJ  eents  per  kilowatt  hour.  Power  is  supplied  under  this  contract  to 
three  separate  plants,  the  greatest  distance  between  any  two  being  about 
one  and  one  half  miles,  the  rated  capacity  of  the  individual  plants  being 
20  horsepower,  15  horsepower  and  7^  horsepower,  respectively. 

On  February  4,  1913,  defendant  company  accepted  a  contract  for 
electric  service  to  be  supplied  to  T.  H.  Beckman.  This  contract  pro- 
vided for  50  horsepower  at  a  rate  of  IJ  cents  per  kilowatt  hour.  Four 
distinct  plants  are  included  in  this  contract  and  these  plants  are  located 
on  three  separate  and  distinct  properties,  separated  by  a  distance  of 
about  one  quarter  of  a  mile,  the  pumping  plants  comprising  this  group 
being  as  follows : 

T.  H.  Beckman 26  horsepower. 

D.  H.  Doepke 10  horsepower. 

H.  C.  Beckman 10  horsepower. 

Harry    Bailey    3  horsepower. 

Total    48  horsepower. 

On  May  5,  1913,  defendant  company  accepted  a  contract  with  D.  D. 
Mettler  for  electric  service  supplied  to  57^  horsepower  at  a  rate  of  1^ 
cents  per  kilowatt  hour.  This  contract  covers  service  to  six  separate 
plants,  the  maximum  distance  between  any  two  being  some  two  miles. 

A  contract  similar  to  those  above  referred  to  was  entered  into  between 
defendant  company  and  Walter  Jahant  for  power  supplied  on  three 
separate  properties  owned  by  Walter  Jahant,  Victor  Jahant  and  Charles 
Newton,  and  in  connection  with  electric  service  supplied  to  each  indi- 
vidual installation  under  the  above  mentioned  contracts,  the  lines,  trans- 
formers, service  wires  and  other  facilities  necessary  for  such  service 
were  furnished  by  and  at  the  expense  of  defendant  company. 
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In  Case  No.  293,  the  Commission  directed  that  the  public  utilities  of 
this  State,  other  than  common  carriers,  should  file  all  their  deviations 
and  indicate  those  which  they  requested  to  be  allowed  to  continue.  It 
does  not  appear  from  the  records  and  files  of  this  Commission,  that 
defendant  company  has  ever  filed  with  the  Commission  as  deviations, 
the  contracts  with  the  Earl  Fruit  Company,  D.  D.  Mettler,  Clark  Snyde, 
T.  H.  Beckman  or  Walter  Jahant. 

The  testimony  further  shows  that  defendant  now  insists  upon  charging 
the  rates  set  out  in  its  agricultural  schedule  filed  with  this  Commission 
on  April  29, 1913,  and  refuses  to  permit  any  aggregation  of  small  plants 
so  as  to  come  within  the  50  horsepower  provision  therein,  notwith- 
standing that  it  is  now  serving  such  small  plants  aggregated  as  afore- 
said under  the  contracts  hereinbefore  set  out. 

From  the  foregoing  it  appears  that  from  and  after  April  25,  1912, 
the  general  power  rate  set  out  in  the  schedules  of  defendant  filed  on 
that  date  was  the  legal  rate  up  to  the  time  when  the  lower  agricultural 
rate  went  into  effect,  as  set  out  in  the  schedule  filed  on  April  29,  1913, 
and  that  the  last  named  schedule  is  the  one  now  in  effect. 

However,  it  is  also  evident  that  defendant  has  in  the  instances  set 
out  herein,  departed  from  these  schedules,  and  unlawfully  permitted 
in  several  instances  the  aggregation  of  small  plants  so  as  to  constitute 
at  least  50  horsepower  capacity,  and  thereupon  charged  the  lower  rate, 
and  at  the  same  time  has  refused  permission  to  other  consumers  with 
small  plants  to  aggregate  under  the  same  conditions. 

It  is  evident  that  there  has  not  only  been  discrimination  practiced 
by  defendant  as  between  its  consumers,  but  that  defendant  has  unlaw- 
fully departed  from  its  schedules  and  rules  on  file  with  this  Commission. 

The  Commission  in  this  proceeding  is  limited  to  ordering  defendant 
to  remove  discrimination  and  to  charge  the  lawful  rates  as  sho\*Ti  in 
the  schedules  on  file  with  this  Commission,  which  would  result  in  an 
increase  of  the  rates  to  those  now  receiving  electricity  under  the  con- 
tracts herein  set  out.  But  in  view  of  the  fact  that  defendant  has  volun- 
tarily, and  in  a  number  of  instances  as  shown  herein,  accorded  a  lower 
rate  for  power  for  agricultural  purposes  than  is  shown  in  the  schedule, 
I  think  that  this  should  be  held  as  some  indication  of  the  reasonableness 
of  such  lower  rate,  at  least  to  the  extent  of  warranting  an  investigation 
on  the  Commission's  own  initiative  of  all  of  the  rates  for  electric  service 
furnished  by  defendant  in  the  territory  under  the  jurisdiction  of  this 
Commission. 

I  recommend  that  defendant  be  ordered  to  at  once  remove  discrimina- 
tion heretofore  referred  to,  and  unless  defendant  within  two  weeks  from 
the  date  of  this  order  voluntarily  files  with  this  Commission  a  schedule 
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of  rates  as  low  as  the  rates  accorded  to  the  parties  under  contract  here- 
tofore referred  to  in  detail,  that  the  Commission  call  into  question  all 
of  the  rates,  rules  and  regulations,  practices  and  service  of  the  Western 
States  Gas  and  Electric  Company  for  the  furnishing  of  electric  service 
in  the  territory  under  the  jurisdiction  of  this  Commission,  such  investi- 
gation to  include  a  consideration  of  the  conduct  of  defendant  in  de- 
parting from  the  legally  established  rates. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

Complaint  having  been  made  by  C.  C.  Woodworth  et  al.  against  the 
Western  States  Gas  and  Electric  Company,  in  which  complaint  it  is 
alleged  that  said  defendant  company  discriminates  as  between  its  con- 
smners  in  its  rates  and  charges  for  electricity  furnished  such  consumers, 
and  a  public  hearing  having  been  had,  and  the  Commission  being  fully 
apprised  in  the  premises,  it  is  hereby  found  as  a  fact  that  defendant, 
Western  States  Gas  and  Electric  Company,  now  discriminates  as  be- 
tween its  consumers  in  the  charges  made  for  the  service  of  electricity 
for  agricultural  purposes,  as  more  fully  set  out  in  the  opinion  pre- 
ceding this  order;  and 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  said  Western  States  Gas  and  Electric  Company  at  once 
remove  such  discriminatory  charges;  and 

It  is  hereby  further  ordered  that  unless  said  company,  within  two 
weeks  from  the  date  of  this  order,  voluntarily  files  with  this  Commission 
a  schedule  of  rates  as  low  as  the  rates  heretofore  voluntarily  charged 
under  the  contracts  mentioned  in  the  foregoing  opinion,  the  Commission 
call  into  question,  upon  its  own  initiative,  all  of  the  rates,  charges,  rules 
and  regulations,  practices  and  service  for  the  supply  of  electricity  by 
Western  States  Gas  and  Electric  Company  to  its  consumers  in  all  of 
the  territory  within  the  jurisdiction  of  this  Commission,  such  investiga- 
tion to  include  a  consideration  of  the  conduct  of  defendant  in  departing 
from  the  legally  established  rates  and  schedules  on  file  with  this  Com- 
mission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  this  2d  day  of  March,  1914. 
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Decision  No.  1316. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  P.  W.  OOMPH, 
AGENT  FOB  PACIFIC  FREIGHT  TARIFF  BUREAU,  FOB 
AN  ORDER  GRANTING  PERMISSION  TO  CANCEL  ITEM  10, 
PAGE  13,  OF  C.  R.  C.  No.  70,  WHICH  PROVIDES  CLASS  D 
ON  BARRELS  (WOODEN),  CASKS  (WOODEN),  NOT 
OTHERWISE  SPECIFIED,  WOODEN  TIERCES,  KEGS, 
DRUMS,  KITS  AND  WELL  BUCKETS  (EXCLUSIVE  OP 
BEER  PACKAGES),  MINIMUM  CARLOAD  WEIGHT  14,000 
POUNDS,  SUBJECT  TO  RULE  G-B  OF  WESTERN  CLASS- 
IFICATION. 


Application  No.  846. 
Decided  February  27,  1914. 


Application  of  Pacific  Freight  Tariff  Bureaa,  agent  for  various  carriero,  to  cancel 
Item  No.  10,  Bureau  Exception  Sheet  No.  1-C,  C.  R.  C.  No.  70,  which  provides  a 
class  "D**  rating  on  wooden  barrels,  casks,  Icegs,  etc.,  thereby  placing  these  items 
under  the  class  "B"  rating.  Western  Classification. 

Ueldf  Application  held  in  abeyance,  applicant  directed  to  file  a  commodity  rate  cover- 
ing these  items  for  the  consideration  of  the  Ck>mmi86ion. 

Oeo,  D.  Squires,  for  Southern  Pacific  Company  and  P.  W.  Gomph. 

E,  W,  Camp,  for  Atchison,  Topeka  and  Santa  Fe  Railway  Company  and 
P.  W.  Gomph. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

This  application  is  filed  under  section  63  of  the  Public  Utilities  Act, 
and  requests  authority  to  cancel  Item  10,  page  13,  of  Pacific  Freight 
Tariflf  Bureau  Exception  Sheet  No.  1-C,  C.  R.  C.  70,  which  provides 
Class  **D"  on  barrels  (wooden),  casks  (wooden),  not  otherwise  specified, 
wooden  tierces,  kegs,  drums,  kits  and  well  buckets  (exclusive  of  beer 
packages),  minimum  carload  weight  14,000  pounds,  subject  to  Rule  6-B 
of  the  Current  Western  Classification. 

Note.— On  wooden  barrels  estimated  weigrhts  provided  In  the  Current  Western 
Classification  will  apply. 

The  effect  of  the  cancellation  of  Item  10  would  be  to  apply  Western 
Classification  rating  of  Class  **B." 

The  applicant  in  justification  of  the  proposed  increases  advanced  the 
following  explanation : 

'^  Class  D  rating  as  set  forth  in  the  foregoing  item  was  established 
years  ago,  since  which  time  the  class  rates  have  been  reduced 
between  points  in  California,  especially  on  that  portion  of  the 

Note. — On    wooden    oU   barrels    estimated   weights   provided   in    the   current 
classification  will  apply. 
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Southern  Pacific  Company's  line  between  San  Francisco  and  the 
California-Nevada  state  line  and  between  San  Francisco,  Los 
Angeles  and  adjacent  points,  on  the  one  hand,  and  points  in  the 
Imperial  Valley,  on  the  other;  also  between  points  on  the  lines  of 
the  Atchison,  Topeka  and  Santa  Fe  Railway  and  the  Southern 
Pacific  Company  in  the  San  Joaquin  Valley;  also  between  points 
on  the  lines  of  the  Southern  Pacific  Company  and  San  Pedro,  Los 
Angeles  and  Salt  Lake  Railroad  between  Los  Angeles  and  San 
Pedro  and  East  San  Pedro,  respectively ;  also  between  Los  Angeles 
and  points  on  the  N-C-0  branch  north  of  Mojave.  The  publication 
of  the  rating  by  an  exception  to  the  classification  was  merely  to 
avoid  publishing  specific  commodity  rates.  Had  specific  commodity 
rates  been  published  they  would  not  have  been  automatically 
reduced  whenever  the  class  rate  scale  was  reduced.  In  view  of  the 
readjustment  of  these  class  rates  referred  to  above,  carriers  believe 
they  should  not  be  compelled  to  continue  this  exception  to  the 
classification." 

Testimony  of  witnesses  and  exhibits  placed  in  evidence  were  illustra- 
tive of  this  contention,  and  it  was  alleged  that  earnings  per  car  in 
certain  territory  were  not  compensatory. 

Mr.  Toll,  for  the  Southern  Pacific  Company,  testified  that  earnings 
to  many  points  were  but  little  in  excess  of  switching  charges,  and  called 
particular  attention  to  the  fact  that  shipments  forwarded  from  Fresno 
were  moved  an  average  distance  of  nineteen  miles  with  an  average 
earning  of  but  $5.73  per  car,  which  included  switching  services  at  point 
of  origin  and  destination. 

Carriers  stipulated  that  should  the  application  be  granted  and  the 
Class  ''B"  rate  prove  excessive  in  any  particular  case,  a  proper  com- 
modity rate  would  be  established. 

The  principle  involved  in  this  application  is  similar  to  that  included 
in  Item  27,  Application  No.  291,  Decision  No.  642,  decided  May  26, 
1913,  with  reference  to  rates  on  tin  cans,  carloads,  in  which  decision  the 
Commission  said : 

"It  is  apparent  that  the  application  with  reference  to  tin  cans 
can  not  be  disposed  of  by  the  application  of  any  particular  classifi- 
cation rating.  In  some  instances  we  are  frank  to  concede  the 
revenue  derived  from  the  present  classification  rating  is  too  low  and 
in  some  cases  it  would  appear  to  be  the  reverse ;  and  while  we  will 
deny  the  'application  of  the  carriers  to  publish  changes  in  line  with 
their  application  we  will  entertain  an  application  to  publish  specific 
commodity  rates  and  will  invite  all  interested  shippers  to  par- 
ticipate in  a  discussion,  which  we  hope  will  tend  to  the  establish- 
ment of  just  and  reasonable  rates  on  shipments  of  cans  which  we 
feel  is  not  possible  by  the  application  of  any  general  provision  of 
the  classification." 

In  line  with  the  above  decision,  I  am  of  the  opinion  that  until  such 
tiine  as  the  carriers  shall  have  submitted  and  the  Commission  approved 
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proper  commodity  rates  for  the  articles  listed  under  Item  10  in  the 
Exception  Sheet  referred  to,  such  item  should  remain  in  force. 

Upon  consideration  of  all  the  facts  I  have  concluded  to  make  no  order 
at  this  time.  The  case  will,  therefore,  be  held  open,  with  the  recom- 
mendation that  the  carriers  submit  a  schedule  of  commodity  rates,  in 
which  event  a  conclusion  will  be  reached  upon  the  whole  record  as  finally 
presented. 

The  foregoing  opinion  is  hereby  approved  and  ordered  filed  as  the 
opinion  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 


Decision  No.  1317. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  HERMOSA 
BEACH  WATER  COMPANY  FOR  APPROVAL  OF  CERTAIN 
RULES  AND  REGULATIONS  DEALING  WITH  VARIOUS 
MATTERS  AFFECTING  ITS  RELATIONS  WITH  ITS  CON- 
SUMERS. 


Application  No.  919. 
Decided  February  27,  1914, 


Application  of  the  Hermosa  Beach  Water  Company  for  the  approval  of  certain  rule* 
and  regulations  proposed  to  be  established  by  said  company  granted,  subject  to 
the  condition  that  said  approval  shall  not  be  taken  as  establishing  a  precedent, 
owing  to  the  exceptional  conditions  surrounding  this  particular  case. 

W,  J.  Carr,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner, 

In  this  application,  applicant,  the  Hermosa  Beach  Water  Company, 
of  Hermosa  Beach,  California,  asks  for  the  approval  of  certain  rules  and 
regulations  under  which  said  company  proposes  to  serve  its  consumers. 
With  such  application,  there  were  presented  to  the  Commission  a  state- 
ment of  the  affairs  of  this  company,  inventory  of  its  property,  etc. 

At  the  time  this  application  was  presented  to  the  Commission,  there 
were  pending  two  cases,  namely,  Case  No.  470 — John  L  Beck  vs.  Her- 
mosa Beach  Water  Company — and  Case  No.  487 — Francis  8,  Hale  vs. 
Hermosa  Beach  Water  Company — ^in  each  of  which  cases  the  Com- 
mission was  asked  to  order  the  Hermosa  Beach  Water  Company  to 
construct  and  install  extensions  of  its  system  to  serve  complainants  in 
said  cases.    It  was  decided  to  hear  the  application  of  the  Hermosa  Beach 
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Water  Company  for  approval  of  its  rules  and  regulations,  and  the  cases 
above  referred  to,  on  the  same  day,  and  a  hearing  was  held  at  Hermosa 
Beach  for  that  purpose. 

Notice  having  been  given  to  the  consumers,  there  were  quite  a  large 
number  in  attendance  and  the  rules  were  taken  up  seriatim,  read  and 
discussed.  The  suggestions  of  the  consumers  were  noted,  and  the  com- 
pany was  informed  that  the  Commission  would  thereafter  give  the  rules 
and  regulations  careful  consideration  and  make  such  suggestions  and 
amendments  as  would  seem  proper. 

Such  consideration  having  been  given  to  said  rules  and  regulations 
by  the  Commission,  and  said  rules  and  regulations  having  been  amended 
in  such  maimer  as  to  receive  the  approval  of  the  Commission,  and  a 
copy  of  said  rules  and  regulations  being  set  forth  herein  and  made  a 
part  of  the  opinion  and  order  in  this  case,  I  recommend  that  said  rules 
and  regulations  be  approved,  and  that  the  Hermosa  Beach  Water  Com- 
pany be  given  authority  to  put  said  rules  and  regulations  into  effect. 

It  will  be  noted  that,  in  approving  these  rules  and  regulations,  we 
have  approved,  in  Rule  No.  6,  something  which  we  specially  confine 
our  approval  to  in  this  particular  case  without  laying  down  any  prin- 
ciple to  be  observed  in  other  cases,  namely,  the  practice  of  asking  con- 
sumers to  advance  soine  part  of  the  cost  of  installation  where  such 
installation  is  of  sizes  other  than  the  installation  which  the  rules  provide 
shall  be  furnished  by  the  water  company,  such  advances  to  be  returned 
to  the  consumer  in  fifteen  months  by  crediting  such  consumer  on  his 
water  bill  each  month  with  one  fifteenth  the  amount  of  the  advance  or 
deposit. 

In  certain  specific  cases,  the  Commission  has  heretofore  decided  that 
it  is  the  duty  of  public  utility  companies  supplying  the  public  with 
water  to  furnish  meters  free  of  charge.  We  have  so  held  in  this  opinion 
as  to  the  ordinary  meter,  while  as  to  sizes  other  than  the  ordinary  meter, 
while  the  installation  is  finally  paid  for  by  the  public  utility,  we  have, 
in  this  particular  case,  approved  of  a  deposit  by  consumers  to  be  taken 
out  in  use  within  a  specified  time. 

We  have  also,  by  the  approval  of  these  rules  and  regulations,  decided 
that  when  extensions  are  to  be  made  the  Hermosa  Beach  Water  Com- 
pany shaU,  at  its  own  expense,  provide  fifty  linear  feet  of  such  extension, 
the  remainder  to  be  paid  for  by  the  consumer.  In  cases  of  this  kind, 
the  consumer  is  protected  by  the  rule  which  provides  that  when  the 
bona  fide  gross  receipts  derived  from  water  sales  to  such  consumer  equal 
50  per  cent  of  the  cost  of  the  extension,  the  water  company  will  repay 
to  the  person  making  the  advance  the  cost  of  such  installation. 

In  recommending  the  approval  of  these  rules  and  of  the  special 
features  thereof,  I  am  influenced  by  the  fact  that  this  case  is  in  a  class 
by  itself,  the  facts  of  which  justify  our  action  in  approving  same. 
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The  territory  served  by  the  Hermosa  Beach  Water  Company  is 
sparsely  settled,  comprising  a  beach  town  or  summer  resort,  and  many 
of  the  residents  remain  but  a  short  time,  the  cottages  they  occupy  fre- 
quently being  occupied  by  several  different  tenants  during  the  season. 
The  rules  hereby  approved  seem  necessary  to  the  reasonable  protection 
of  the  utility. 

I  recommend  the  following  order : 

ORDER. 

The  Hermosa  Beach  Water  Company,  of  Hermosa  Beach,  California, 
having  applied  to  this  Conmdssion  for  permission  to  put  certain  roles 
and  regulations  into  effect  governing  its  relations  with  the  consumers 
of  its  water  system ;  and  the  Commission  hdving  carefully  studied  said 
rules  and  regulations ;  and  the  Hermosa  Beach  Water  Company  having 
accepted  certain  amendments  suggested  by  the  Commission, 

It  is  hereby  ordered  that  the  Hermosa  Beach  Water  Company,  of 
Hermosa  Beacl^  California,  be  and  it  is  hereby  granted  permission  and 
authority  to  put  into  effect  the  following  rules  and  regulations  affecting 
the  relations  of  the  Hermosa  Beach  Water  Company  with  the  consumers 
who  receive  water  from  said  water  company. 

Rules  and  Regulations  of  the  Hermosa  Beach  Water  Company. 

Rule  No.  1, — ^Before  water  is  supplied  to  any  premises  written  appli- 
cation therefor,  on  blanks  furnished  by  the  company,  must  be  made  to 
the  company  by  the  person  desiring  water.     Such  application  must 

show — 

(a)  Location  and  description  of  the  premises  to  be  supplied  and 
number  of  rooms. 

(6)  Whether  or  not  such  premises  have  been  heretofore  supplied,  or 
at  the  time  of  the  application  are  being  supplied,  with  water  by  the 
company. 

(c)  The  purpose  for  which  said  water  is  desired,  whether  for  domestic 
purposes  or  for  irrigation. 

(d)  A  statement  of  the  proposed  use,  giving  areas  and  crops,  if  for 
irrigation. 

(e)  Address  to  which  statement  of  bill  is  to  be  mailed  or  delivered. 
if)  A  statement  as  to  whether  water  is  to  be  used  by  owner,  tenant 

or  agent. 

(g)  Signature  of  applicant  giving  his  status  as  owner,  agent  or 
tenant. 

Rule  No.  2. — ^Monthly  deposits  must  be  made  to  secure  the  payment 
of  rates,  except — 

(a)  For  water  supplied  to  the  owner  of  the  premises  at  which  sup- 
plied. 
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(&)'  For  water  supplied  to  a  tenant,  the  payment  of  whose  water 
bills  is  guaranteed  in  writing  by  the  owner  of  the  premises,  or  by  a 
responsible  party  satisfactory  to  the  company. 

The  deposit  must  be  sufficient  to  pay  for  the  amount  of  water  which, 
in  the  application  for  service,  it  is  estimated  will  be  consumed  monthly, 
but  in  no  event  shall  it  be  less  than  the  minimum  monthly  rate  plus 
15  cents,  or  when  the  consumer  has  been  receiving  water  from  the  com- 
pany, then  in  an  amount  10  per  cent  in  excess  of  his  previous  average 
monthly  bill.  Any  excess  of  such  deposit  over  the  actual  rate  will  be 
credited  to  the  consumer  and  will  be  returned  to  him,  if  the  service  is 
discontinued,  otherwise  it  will  be  credited  to  him  on  account  of  his 
deposit  for  the  ensuing  month. 

Rule  No.  3. — The  company  will  'as  soon  after  the  first  of  each  month 
as  practicable,  and  not  later  than  the  fifth  of  the  month,  mail  or  deliver 
to  each  consumer  a  statement  of  his  bill  for  the  preceding  month;  or 
for  that  class  of  which  prepayment  is  required  the  bill  for  the  ensuing 
month,  as  it  may  be  modified  by  excess  or  deficiency  during  the  month 
preceding,  at  the  address  given  to  the  company  by  said  consumer. 
Consumers  are  particularly  urged  to  see  that  the  company  has  correct 
addresses.  The  company,  at  its  option,  reserves  the  right  to  send 
collectors  who,  if  unable  to  find  the  consumer,  will  leave  a  statement. 

Rule  No.  4. — Except  when  deposits  are  required  to  be  made  under  the 
provisions  of  Rule  No.  2,  all  rates  shall  become  due  and  payable  at  the 
oflSce  of  the  company  on  the  first  of  the  month  succeeding  the  month  in 
which  water  is  furnished. 

"When  rates  are  not  paid  by  the  fifteenth  of  such  month,  a  charge  of 
15  cents  will  be  added  to  the  rate  to  pay  for  the  expenses  of  collection. 

Ruh  No,  5. — (a)  Wherf  deposits  are  required  to  be  made,  under 
provision  of  Rule  No.  2,  and  a  notice  of  the  adjusted  amount  due  has 
been  rendered  by  the  company,  as  provided  in  Rule  No.  3,  should  the 
consumer  have  failed  to  make  payment  by  the  tenth  of  the  month  for 
which  deposit  is  required,  his  supply  will  be  discontinued. 

(6)  After  water  rates  have  become  delinquent  under  Rule  No.  4  and 
the  consumer  has  refused  or  neglected  to  pay  same,  the  company  may, 
upon  five  days'  written  notice  being  given,  discontinue  the  supply, 
unless  before  the  expiration  of  such  five  days  the  consumer  makes  a 
deposit  as  provided  in  Rule  No.  2,  to  secure  the  payment  of  rates. 
When  rates  have  become  delinquent  and  notice  has  been  served,  as  pro- 
vided in  this  rule,  the  company  will  in  the  future  require  the  making  of 
a  deposit  as  provided  in  Rule  No.  2,  this  deposit  to  be  in  amount  10  per 
cent  in  excess  of  the  consumer's  previous  average  monthly  bill,  notwith- 
standing the  fact  that  the  consumer  brings  himself  within  the  terms  of 
the  exceptions  to  said  rule,  said  deposit  to  be  returned  to  party  making 
the  same  should  service  be  discontinued. 

22—10192 
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Bule  No.  6. — (a)  When  an  application  for  water  is  made,  as  provided 
in  Rule  No.  1,  to  supply  water  for  domestic  use  to  an  existing  dwelling 
place  that  requires  the  installation  of  the  usual  f-inch  service  pipe  and 
f -inch  meter  this  will  be  placed  without  payment  by  the  consumer. 

(&)  When  the  satisfaction  of  the  application  requires  the  installation 
of  service  connections  for  purposes  or  of  sizes  other  than  provided  for 
in  the  preceding  section  of  this  rule,  a  payment  in  advance  will  be 
required  of  the  applicant  and  credited  on  the  books  of  the  company  at 
the  rate  of  one  fifteenth  of  the  amount  deposited  per  month,  to  apply 
on  water  bills,  such  payments  and  credits  to  be  as  follows : 


Materials 

• 

Depoait 

Credit  par 
month 

l-inch  Dlpe  and   f-inch  meter - 

Regular  ins 

expense  o 

$18  00 

36  00 

5100 

tallatlon  at 

1  -Inch  pipe  and    1-inch  meter — 

f  utility. 

11  ao 

U-inch  pipe  and  li-inch  meter — — - 

2  40 

2  -inch  pipe  and  li-inch  meter—- -_, 

3  40 

Any  other  installation  than  here  listed  will  be  provided  for  by  special 
arrangement. 

Bule  No,  7. — When  a  person  desires  that  an  extension  be  made  he 
shall  make  a  written  application  to  the  company  on  blanks  to  be  fur- 
nished by  the  company.     Such  application  shall  show : 

(a)  The  location,  length  and  size  of  pipe  desired. 

(6)  Description  of  the  premises  which  will  be  served  immediately  by 
such  extension  and  the  premises  which  are  likely  to  be  served  by  such 
extension. 

(c)  An  estimate  of  the  probable  revenue  which  \^dll  be  derived  by  the 
company  from  such  extension. 

(d)  Certain  other  essential  and  relevant  information  needed  to  deter- 
mine the  practicability  of  the  extension  as  requested. 

For  each  actual  dwelling  place  demanding  service  on  a  proposed 
extension  the  company  will,  at  its  own  expense,  provide  50  linear  feet 
of  such  extension. 

The  company,  until  further  notice,  when  extensions  are  made  estab- 
lishes the  following  prices  to  be  advanced  per  foot  of  extensions  not 
the  duty  of  the  company  to  pay  without  payment : 

i-inch  $0  07 

1  -inch  10 

li-inch  

2  -inch  18 

2i-inch  - — 

3  -inch  30 

4  -inch  40 
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Upon  the  receipt  of  the  application  the  company  will  determine  the 
size  of  extension  necessary  to  give  the  service  anticipated  by  the  appli- 
cant and  the  cost  of  a  main  of  that  size  will  be  computed  and  such 
amount  demanded  from  applicant. 

Should  the  company  desire,  looking  to  the  probable  increase  of  busi- 
ness or  the  most  practicable  construction  for  the  general  system,  to  lay 
a  larger  main  the  difference  in  cost  will  be  borne  outright  by  the  com- 
pany. 

The  applicant  for  the  extension  must  advance  to  the  company  the 
amount  of  the  necessary  cost,  determined  and  modified  according  to  the 
foregoing  provision,  exclusive  of  service  connections.  (The  making  of 
service  connections  will  be  governed  by  Rule  No.  6.) 

When  the  bona  fide  gross  receipts  derived  from  water  sales  to  actual 
and  bona  fide  users  of  water  from  the  extension  equals  50  per  cent  of 
the  cost  of  such  extension  then  the  company — 

(a)  Will  repay  to  the  person  advancing  the  cost  of  the  installation,  or 
his  assignee,  the  amount  so  advanced ;  or, 

(b)  Will  issue  to  him  or  to  his  assignees  bonds  of  the  company  equal 
to  the  amount  so  advanced,  which  bonds  shall  draw  not  less  than  5  per 
cent  interest  per  annum ;  and  shall  mature  not  later  than  ten  years  from 
date  of  issue ;  or, 

(c)  Part  repayment  may  be  made  by  such  issuance  of  bonds,  which 
will  have  a  face  value  of  $10.00  or  a  multiple  thereof,  and  the  sum 
necessary  to  balance  the  account  paid  in  cash. 

Bonds  will  be  issued  only  with  the  approval  of  the  Railroad  Com- 
mission of  the  State  of  California. 

A  receipt  or  contract  will  be  given  by  the  company  for  moneys 
advanced  under  this  rule,  expressing  is  obligation  to  repay  the  same, 
or  to  issue  its  bonds  therefor,  under  the  terms  of  this  rule. 

The  payment  under  this  rule  will  be  made  (or  bonds  will  be  issued) 
on  the  fifteenth  of  January  of  the  year  after  which  such  payments 
become  due,  together  with  interest  at  not  less  than  5  per  cent  per  annum 
from  the  time  the  deposit  was  made.  The  owner  of  the  company's 
receipt  or  contract  must  surrender  same  when  payment  is  made. 

Rule  No.  8, — No  allowance  shall  be  made  in  water  rates  bv  reason  of 
the  non-occupation  of  the  premises  where  water  is  supplied  unless  the 
company  has  been  notified  to  shut  oflf  or  disconnect  the  water  from  such 
premises. 

Rule  No.  9. — ^Any  damages  occurring  to  a  meter,  or  any  fixture 
belonging  to  the  company,  from  carelessness  or  neglect  of  the  con- 
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sumer,  as  w.ell  as  any  damage  which  may  result  from  hot  water  or 
steam  from  any  boiler  or  heater  shall  be  paid  for  by  the  consumer  on 
presentation  of  a  bill  therefor. 

Rule  No.  10. — ^No  by-pass,  or  other  connection,  between  the  meter  and 
the  main  shall  be  made  or  maintained  by  the  consumer  on  any  premises. 

Eule  No.  11. — ^Any  consumer  may  demand  that  the  meter  through 
which  water  is  being  furnished  be  examined  and  tested  by  the  company, 
for  the  purpose  of  ascertaining  whether  or  not  it  is  registering  correctly 
the  amount  of  water  which  is  being  delivered  through  it.  When  any 
consumer  desires  to  have  a  meter  so  examined  or  tested  he  shall  make 
application  therefor  in  writing  to  the  company  and  shall  deposit  with 
said  application  the  sum  of  $1.00.  Upon  said  application  being  made 
the  company  will  cause  the  meter  to  be  examined  and  tested  for  the 
purpose  of  ascertaining  whether  or  not  it  is  registering  correctly  the 
water  delivered  through  it.  If,  upon  such  examination  and  test,  the 
meter  is  found  to  register  3  per  cent  more  than  the  amount  of  water 
actually  passing  through  it,  another  meter  will  be  substituted  for  it  and 
the  fee  of  $1.00  will  be  repaid  to  the  person  making  the  application, 
and  the  water  bill  for  the  current  period  adjusted  by  an  amount  in  pro- 
portion to  the  error  discovered.  If  the  meter  shall  be  found  accurate, 
or  to  register  less  than  the  actual  amount  of  water  passing  through  it, 
the  fee  of  $1.00  shall  be  retained  by  the  company  and  the  water  bill 
paid  as  rendered. 

Rule  No.  12. — No  person  shall  draw  water  from  the  mains  or  pipes  of 
the  company  directly  into  any  stationary  steam  boiler,  but  the  owner 
of  such  steam  boiler  must  provide  a  tank  of  such  capacity  as  to  afford  a 
supply  for  at  least  twelve  hours  and  into  which  the  water  shall  be 
delivered. 

Rule  No.  13. — ^No  consumer  shall  provide  water  regularly  to  any  per- 
son, company  or  corporation  other  than  the  occupant  or  occupants  of 
the  premises  of  said  consumer,  except  where  such  parties  can  not 
reasonably  be  connected  with  the  system  of  this  company.  Nor  shall 
any  consumer  knowingly  permit  leaks  or  waste  of  water. 

Rule  No.  14. — The  company  shall  have  the  right  in  an  emergency  to 
turn  on  or  off  the  water  from  the  pipes  of  the  system  without  notice. 
The  company  will  make  all  possible  effort  to  notify  its  customers  in 
advance,  when  it  is  necessary  to  turn  off  water. 

Rule  No.  15. — The  company  will  not  give  any  person  permission  to 
use  water  from  private  taps  inside  of  property  lines  for  any  street 
improvement,  building,  or  other  purpose.  Should  any  contractor  or 
builder  desire  to  use  water  for  any  street  improvement  or  building  pur- 
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poses  he  may  obtain,  upon  application  therefor,  a  service  connection  for 
such  use  period.  The  company  will  charge  for  such  connection  for 
temporary  use  the  net  cost  thereof. 

Bute  No.  16. — In  all  cases  in  which  water  is  to  be  served  to  the 
premises  occupied  by  different  and  independent  consumers  of  water, 
the  premises  being  held  under  the  same  ownership,  independent  services 
to  the  curb  line  must  be  provided  for  each  such  independent  consumer, 
unless  the  owner  of  such  premises  so  served  with  water  in  writing 
guarantees  the  payment  of  all  money  due  for  water  used  by  the  occu- 
pants of  such  premises. 

Rule  No.  17. — No  water  shall  hereafter  be  served  to  and  no  service 
connection  shall  hereafter  be  made  at  any  premises  held  under  the  same 
ownership  and  occupied  by  two  or  more  separate  and  independent  con- 
sumers  served  with  a  common  service  pipe,  unless  the  owner  of  said 
premises  agrees,  in  writing,  to  pay  all  proper  bills  for  water  furnished 
to  such  premises. 

Rule  No.  18. — ^A  charge  of  50  cents  will  be  made  for  turning  on  water 
at  the  premises.  Also  if  water  has  been  in  use  at  the  premises  for  le^s 
than  three  months  a  charge  of  50  cents  will  be  made  for  turning  off 
the  water. 

It  it  further  ordered  that,  in  granting  permission  to  the  Hermosa 
Beach  Water  Company  to  establish  the  above  rules  and  regulations,  it 
is  especially  understood  that  the  approval  of  the  Commiasion  of  these 
rules  and  regulations  is  based  upon  the  conditions  surrounding  this 
application,  and  is  not  to  be  considered  as  establishing  any  principle 
to  be  observed  in  other  applications  or  cases. 

It  is  further  ordered  that  the  above  rules  and  regulations  may  be 
changed  and  amended  from  time  to  time  by  the  Hermosa  Beach  Water 
Company,  but  that  the  approval  of  this  Commission  will  have  to  be 
obtained  before  such  amendments  or  changes  shall  become  effective. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  February,  1914. 
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Decision  No.  1318. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  TELE- 
PHONE AND  TELEGRAPH  COMPANY  FOR  LEAVE  TO 
CONTINUE  TO  CHARGE  THE  TOLL  RATES  IN  EFFECT 
ON  THE  TENTH  DAY  OF  OCTOBER,  1911,  Ll^TIL  THE 
FURTHER  ORDER  OF  THE  COMMISSION. 

Application  No.  2. 

IN  THE  MATTER  OF  THE  INVESTIGATION  INTO  THE  RATES, 
CHARGES,  RULES  AND  REGULATIONS  IN  CONNECTION 
WITH  THE  INTEREXCHANGE  TELEPHONE  SERVICE  OF 
THE  PACIFIC  TELEPHONE  AND  TELEGRAPH  COMPANY 
WITHIN  THE  STATE  OF  CALIFORNIA. 


Case  No.  407. 
Decided  March  2, 1914. 


Application  of  the  Pacific  Telephone  and  Telegraph  Company  for  a  modification  of 
the  original  order  of  the  Ck)mmi88ion  in  the  above  entitled  matter,  as  regards  the 
first  three  multiples  embodied  in  the  Ck)mmi88ion*8  schedule  of  toll  rates,  and  to 
make  this  modified  schedule  applicable  also  to  its  two-number  rates. 

ffeld,  Application  granted,  subject  to  the  condition  that  the  present  rates  between 
San  Francisco,  and  Oakland,  Alameda  and  Berkeley  will  not  be  affected  thereby, 

James  T,  Shaw,  for  Applicant. 

Repobt  of  the  Commission. 

EsHLEMAN;  Commissioner. 

This  is  an  application  to  modify  the  previous  order  of  this  Com- 
mission entered  in  these  cases.  The  application  involves  primarily  two 
changes  in  the  Commission's  order;  first,  it  changes  the  first  three 
multiples  embodied  in  the  Commission's  schedule  of  rates;  and,  second, 
it  involves  the  application  of  the  schedule  for  two-number  rates  as 
modified  by  the  changes  in  the  three  multiples  involved.  The  Com- 
mission 's  schedule  fixes  the  three  multiples  referred  to  as  follows : 


Initial  rate 


OreitiiM 


Up  to  and  including  19  miles 

From  19  miles  up  to  and  including  34  miles. 
From  34  miles  up  to  and  including  44  miles. 


10  cents 
15  cents 
20  cents 


Scents 

Scents 

10  cents 
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The  modification  involved  in  this  application  would  change  these 
three  multiples  as  follows : 


Initial  rate 


Up  to  and  including  14  miles 

From  14  miles  up  to  and  including  29  miles 
From  29  miles  up  to  and  including  44  miles 


10  cents 
15  cents 
20  cents 


Ov«Ttiin« 

5  cents 

5  cents 

10  cents 


By  comparison  the  two  schedules  appear  as  follows : 

Distance 

CcMnmlnlon's 
ichedule 

Modiiled 
■oliednle 

Up  to  14  miles , - 

10—  6 
10—  5 
15—  5 
15—  5 
20  —  10 

10—   5 

From  15  to  19  miles ^ 

15—   5 

From  20  to  29  miles 

15—  5 

From  30  to  34  miles - 

20  —  10 

From  35  to  44  miles « «« 

20  —  10 

From  this  comparison  it  will  be  seen  that  the  rates  under  either  of 
these  schedules  will  be  the  same  except  in  two  classes  of  toll  rates, 
namely,  those  falling  within  distance  of  15  to  19  miles  and  those  falling 
within  distance  of  30  to  35  miles.  In  these  two  classes  of  routes  the 
rates  provided  in  the  Commission's  order  will  be  increased  5  cents  by 
the  modified  schedule,  and  this  increase  will  apply  both  to  particular 
party  and  to  two-number  rates. 

The  Commission's  order,  heretofore  rendered,  contains  a  clause  read- 
ing as  follows : 

''All  existing  two-number  rates  and  free  exchange  zone  routes 
to  remain  as  at  present  until  acted  on  after  separate  consideration 
by  the  Commission." 

According  to  the  evidence,  there  are  approximately  54  present  toll 
routes  having  two-number  rates.  Under  the  provisions  of  the  clause 
quoted,  the  telephone  company  will  be  allowed  to  continue  the  present 
two-number  rates  now  in  eflEect  over  these  54  two-number  routes  until 
acted  upon  by  the  Commission ;  and  if  separate  consideration  were  given 
in  each  case,  approximately  54  hearings  before  the  Commission  would 
be  required,  but  by  the  adoption  of  the  Commission's  two-number 
schedule  at  this  time  the  necessity  of  these  hearings  will  be  eliminated. 

The  telephone  company  claims  that  according  to  computations  which 
it  has  made,  based  upon  business  for  the  year  1912,  the  application  of 
the  schedule  to  particular  party  business  only,  as  proposed  to  be 
modified,  would  result  in  a  saving  in  annual  revenues  of  approximately 
$28,000.00.  In  other  words,  the  reduction  in  the  company's  revenue 
under  the  modification  herein  applied  for  would  be  $28,000.00  less  than 
the  reduction  in  revenue  under  the  Commission's  order. 
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On  the  other  hand,  the  application  of  the  Commission's  schedule,  as 
modified,  to  two-number  rates  which  under  the  order  heretofore  ren- 
dered are  to  be  left  as  they  now  are,  would  result  in  a  reduction  of 
approximately  $84,000.00  in  annual  revenues,  or  by  the  application  of 
the  schedule  as  modified  to  particular  party  business  and  also  to  two- 
number  business,  a  net  reduction  in  annual  revenue  in  excess  of  the 
reduction  which  would  result  from  the  application  of  the  Commission's 
order,  as  applied  to  particular  party  business  only,  and  without  this 
modification,  would  be  approximately  $56,000.00.  In  short,  one  change 
which  the  company  asks  to  be  made  would  result  in  an  increase  in 
revenue  of  $28,000.00  per  annum,  while  the  other  change  which  con- 
templates the  application  of  the  Commission's  schedule  to  two-number 
rates  and  free  exchange  zone  routes,  which  by  the  order  are  to  remain 
unchanged,  would  result  in  a  loss  to  the  company  of  $84,000.00  per 
annum ;  and  the  net  result  of  giving  to  the  company  all  that  it  asks  in 
this  application  would  be  a  reduction  in  its  income  of  $56,000.00  per 
annum.  The  company  explains  that  it  is  willing  to  do  this  because  of 
the  fact  that  it  desires  to  clear  up  the  entire  situation  at  this  time  and 
that  it  is  felt  if  the  two-number  rates  are  left  as  they  are  inevitably 
hearings  will  be  held  thereon  and  the  Commission  will  bring  about  the 
reductions  which  are  herein  voluntarily  accorded.  The  company 
explains  its  desire  to  change  the  rates  for  short  distances  on  the  ground 
that  dissatisfaction  will  inevitably  arise  between  the  localities-  affected 
by  these  short  distance  rates  when  it  appears  that  in  some  instances 
rates  for  short  distances  are  the  same  as  rates  for  considerably  longer 
distances. 

The  results  that  would  follow  from  the  granting  of  the  application 
are  as  follows: 

Reduction  in  revenue  from  1912  resulting  from  the  application 
of  the  Commission's  order  for  particular  party  business  only   $450,000  00 

Reduction  from  modified  schedule  for  particular  party  business 

only $450,000  00 

Less 28,000  00 

$422,000  00 
Reduction  in  particular  party  revenues  plus  reduction  in  two- 
number  revenues  by  the  application  of  the  modified  schedule 

for  both  particular  party  and  two-number  business $422,000  00 

Plus    84,000  00 

$606,000  00 

Therefore,  the  net  result,  as  has  already  been  said,  will  be  a  reduction 
in  the  revenue  of  this  company  of  $506,000.00  per  annum  instead  of 
$450,000.00  per  annum. 
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The  Commission's  order  provides  that  where  optional  particular  party 
and  two-number  rates  are  quoted,  the  two-number  rates  shall  be  based 
upon  standard  particular  party  rates  and  the  particular  party  rates  in 
such  instances  to  become  5  cents  higher  than  otherwise.  The  association 
of  optional  particular  party  and  two-number  rates  is  what  the  telephone 
company  refers  to* in  the  evidence  as  ** associated  rates." 

A  matter  of  vital  importance  is  involved  in  the  adoption  of  the  Com- 
mission *s  order  with  reference  to  two-number  rates.  The  minimum 
rate  for  two-number  tolls  under  the  Commission's  schedule  is  10  cents 
for  the  initial  period  of  three  minutes  and  5  cents  for  each  additional 
minute  or  fraction  as  an  overtime  charge.  A  few  of  the  present  two- 
nmnber  rates,  noticeably  the  so-called  transbay  rate,  by  which  is  meant 
the  rate  between  San  Francisco  and  Oakland,  Alameda  and  Berkeley, 
aUow  a  rate  of  3  cents  for  overtime,  hence  the  adoption  of  the  Com- 
mission's two-number  schedule  in  its  entirety  would  increase  the  over- 
time charge  over  those  routes  which  now  carry  the  3-cent  rate  from 
3  cents  to  5  cents.  The  figure  of  $56,000.00,  which  it  is  estimated  the 
changes  herein  desired  to  be  made  will  be  brought  about,  does  not  con- 
template the  effect  of  increasing  the  transbay  rate  for  overtime  from 
3  cents  to  5  cents.  The  telephone  company  frankly  states  that  it  was 
not  its  purpose  when  applying  for  a  modification  of  the  Commission's 
order  to  increase  that  particular  rate,  and  it  is  admitted  that  the  appli- 
cation does  not  formally  present  this  issue.  However,  all  other  existing 
two-number  routes  having  an  overtime  rate  of  3  cents  have  been  con- 
sidered in  this  figure  of  $56,000.00.  There  are  four  two-number  routes 
involved  in  which  the  overtime  rate  will  be  increased  from  3  cents  to 
5  cents,  as  follows : 

Palo  Alto — ^Los  Altos. 
Palo  Alto — ^Mountain  View. 
Los  Angeles — Sunland. 
Riverside — San  Bernardino. 

Of  the  two-number  routes  affected  by  the  modified  schedule,  there  are 
nine  in  which  the  initial  rate  will  be  increased  from  10  cents  to  15  cents, 
namely : 

San  Francisco — San  Leandro. 
San  Francisco — San  Mateo. 
San  Francisco — San  Rafael. 
Oakland — San  Rafael. 
Oakland— Mill  Valley. 
Oakland — San  Mateo. 
San  Jose — Palo  Alto. 
Santa  Clara — ^Redwood  City. 
Los  Angeles — Redondo. 
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This,  however,  does  not  bring  about  an  increase  over  the  present  rate 
or  bring  about  an  increase  of  5  cents  over  the  changed  rate  prescribed 
in  the  order,  but  in  either  event  if  the  modification  is  allowed  the  rate 
hereafter  becoming  eflEective  will  be  less  than  the  present  rate. 

Were  the  overtime  rate  between  San  Francisco  and  the  bay  cities  to 
be  increased  from  3  cents  to  5  cents,  the  eflfect  would  be  the  saving 
of  approximately  $19,000.00  per  year  to  the  company  and  would  reduce 
the  loss  of  $56,000.00  above  mentioned  to  approximately  $37,000.00. 

With  respect  to  increasing  the  overtime  charge  from  3  cents  to  5  cents 
in  the  transbay  rate,  while,  as  has  already  been  said,  this  was  not  con- 
templated in  the  application,  it  is  nevertheless  apparent  that  the  Com- 
mission's approval  of  this  increase  is,  from  the  company's  standpoint, 
very  much  to  be  desired.  That  the  result  of  such  approval  would 
arouse  inevitable  comment  and  dissatisfaction  from  residents  of  these 
cities  is  highly  probable,  but  it  is  no  less  probable  that  were  approval 
denied  the  fact  of  these  cities  having  a  preferential  rate  would  likewise 
meet  with  disfavor  from  those  other  cities  which  were  discriminated 
against  if  they  were  denied  a  similar  rate  for  overtime.  It  probably  is 
true  that  of  the  two  situations  the  one  involving  the  adoption  of  the 
two-number  schedule  in  its  entirety,  which,  of  course,  involves  the 
approval  of  the  transbay  overtime  charge,  is  the  one  which  will  be  most 
easily  defended  because  of  the  inconsistency  of  the  other,  unless  it  be 
shown  that  the  conditions  affecting  the  transbay  situation  are  different 
from  those  in  other  territory  involved. 

It  appears  to  me,  without  a  careful  investigation,  that  there  may  be 
conditions  involved  in  the  relationship  between  these  transbay  cities 
that  do  not  exist  elsewhere,  and  that  it  might  be  found  that  a  different 
overtime  rate  might  be  justified  on  the  ground  of  the  close  relationship 
and  large  population  involved.  However  this  may  be,  I  believe  it  wise 
to  defer  a  determination  of  this  question  until  it  can  be  determined 
whether  or  not  the  discrimination  as  to  overtime  charges  for  transbay 
rates  is  justified,  and  I  shall  recommend  no  order  at  this  time  with 
reference  thereto. 

I  submit  the  following  order : 

ORDER. 

Application  having  been  made  to  this  Commission  by  The  Pacific 
Telephone  and  Telegraph  Company  on  the  19th  day  of  January,  1914, 
for  a  modification  of  the  Commission  *s  Decision  No.  1082,  by  which  the 
Commission  fixed  a  schedule  of  rates  to  be  charged  by  said  telephone 
company  for  particular  party  and  two-number  toll  service  between 
points  within  the  State  of  California;  and  a  public  hearing  having  been 
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held  thereon;  and  the  Commission  having  duly  considered  the  effect 
which  the  said  modification  would  have  upon  the  rates  heretofore 
ordered  to  be  placed  into  eflfect ;  and  it  having  further  duly  considered 
the  effect  which  the  said  modification  would  have  upon  the  toll  revenues 
of  the  applicant  telephone  company ;  and  it  thereupon  appearing  to  the 
Commission  that  the  granting  of  this  application  would  result  in  a  more 
consistent  and  reasonable  schedule  of  rates  with  respect  to  the  first 
three  multiples  of  the  Commission's  schedule  hereinabove  referred  to, 

7^  is  hereby  ordered  that  Exhibit  No.  1  attached  to  and  made  a  part 
of  the  original  order  contained  in  said  Decision  No.  1082,  be  modified 
as  follows  and  not  otherwise,  to  wit : 

(1)  The  first  four  lines  of  the  schedule  hereinabove  referred  to  shall 
be  modified  to  read  as  follows : 


Air-Um  mlleac* 

InlUl  rate, 

two  minutes 

or  less 

Ofsrtlme  nte. 

Mch  addi- 
tional minute 

or  fraction 

tlMTBOf 

Up  to  and  includlne  14  miles . — 

10  cents 
15  cents 
20  cents 

5  cents 

Over  14  up  to  and  includine  29  miles.- 

5  cents 

Over  29  up  to  and  including  44  miles 

10  cents 

(2)  In  the  next  to  the  last  line  of  page  2  of  Exhibit  No.  1,  herein- 
above referred  to,  the  words  "two-number  rates  and"  be  stricken  out, 
80  that  the  clause  (referring  to  existing  two-number  rates  and  free 
exchange  zone  routes),  shall  read  as  follows: 

"All  existing  free  exchange  zone  routes  to  remain  as  at  present 
until  acted  on  after  separate  consideration  by  the  Commission." 

Provided  that  the  present  two-number  toll  rates  now  in  effect  between 
San  Francisco,  Oakland,  Berkeley,  and  Alameda  will  not  be  altered 
without  the  further  authorization  of  this  Commission. 

And  provided  further  that  the  schedule  of  rates  as  modified  by  this 
order  and  as  hereinabove  referred  to  shall  become  effective  on  or  before 
the  21st  day  of  March,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  March,  1914. 
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Decision  No.  1319. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN 
LIGHT  AND  POWER  CORPORATION  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  PROMISSORY  NOTES  AND 
BONDS. 


Application  No.  992. 
Decided  March  2,  1914. 


Applicant  authorized  to  execute  three  promissoiy  notes,  aggregating  the  sum  of 
$200,000.00,  to  be  issued  to  refund  notes  in  a  like  amount  now  dne. 

A.  E.  Peat,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  authority  to  issue  promissory  notes  of  the 
face  value  of  $200,000.00  and  bonds  of  the  face  value  of  $3,180,000.00 
in  exchange  for  certain  underlying  bonds. 

Applicant  desires  to  issue  its  three  promissory  notes,  bearing  interest 
at  the  rate  of  6  per  cent,  to  refimd  the  following  notes : 

1.  Note  of  October  25,  1913,  payable  to  Wells  Fargo  Nevada  National 
Bank,  amount  $75,000.00,  due  February  25,  1914. 

2.  Note  of  October  25,  1913,  payable  to  Wells  Fargo  Nevada  National 
Bank,  amount  $75,000.00,  due  February  25, 1914. 

3.  Note  of  November  8,  1913,  payable  to  Union  Trust  Company  of 
San  Francisco,  amount  $50,000.00,  due  March  8, 1914. 

The  new  notes  are  to  be  issued  to  the  same  payees  as  the  foregoing 
notes  and  their  term  is  to  be  three  months  from  maturity  of  the  present 
notes.  The  term  of  the  present  notes  plus  the  term  of  the  proposed 
notes  will  be  in  excess  of  twelve  months. 

The  proceeds  of  the  existing  notes  were  all  used  either  directly  or  in 
substitution  for  other  moneys  for  construction  purposes. 

I  recommend  that  this  portion  of  the  application  be  granted.  More 
time  will  be  consumed  in  connection  with  the  application  for  authority 
to  issue  bonds,  and  the  application  will  be  held  open  for  subsequent 
consideration  of  this  portion  thereof. 

I  present  the  following  form  of  order : 

ORDER. 

San  Joaquin  Light  and  Power  Corporation  having  applied  for  an 
order  authorizing  the  issue  of  three  certain  promissory  notes,  as  will 
hereinafter  appear  in  greater  detail,  and  also  of  certain  bonds,  and  a 
public  hearing  having  been  held  upon  said  application,  and  the  Com- 
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mission  finding  that  further  time  is  necessary  to  enable  it  to  pass  upon 
the  application  in  so  far  as  the  bonds  are  concerned,  and  that  the  pur- 
poses for  which  the  proceeds  of  the  notes  hereinafter  authorized  are  to 
be  used  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income, 

It  is  hereby  ordered  that  San  Joaquin  Light  and  Power  Corporation 
be  and  the  same  is  hereby  authorized  to  issue  its  three  promissory  notes, 
each  bearing  interest  at  the  rate  of  six  (6)  per  cent  per  annum,  as 
follows : 

1.  Note  dated  February  25,  1914,  payable  to  Wells  Fargo  Nevada 
National  Bank,  amount  $75,000.00,  payable  three  months  after  date. 

2.  Note  dated  February  25,  1914,  payable  to  Wells  Fargo  Nevada 
National  Bank,  amount  $75,000.00,  payable  three  months  after  date. 

3.  Note  dated  March  8,  1914,  payable  to  Union  Trust  Company  of 
San  Francisco,  amount  $50,000.00,  payable  three  months  after  date — 
on  the  following  conditions  and  not  otherwise,  to  wit : 

1.  San  Joaquin  Light  and  Power  Corporation  shall  issue  said  notes 
so  as  to  net  in  cash  not  less  than  the  face  value  thereof. 

2.  San  Joaquin  Light  and  Power  Corporation  shall  use  the  proceeds 
from  said  notes  only  for  the  purpose  of  refunding  the  three  notes 
referred  to  in  the  opinion  which  precedes  this  order. 

3.  San  Joaquin  Light  and  Power  Corporation  shall  within  ten  days 
after  their  issue,  report  to  the  Commission  the  fact  and  the  date  of  the 
issue  of  said  notes,  and  the  purposes  to  which  the  proceeds  were  applied. 

4.  The  authority  hereby  given  to  issue  promissory  notes  shall  apply 
only  to  notes  issued  prior  to  March  31,  1914. 

5.  The  payment  by  applicant  of  the  fee  specified  in  section  57  of  the 
Public  Utilities  Act,  as  amended,  shall  be  a  condition  precedent  to  the 
effectiveness  of  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  March,  1914. 
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I  find  that  public  convemence  and  necessity  require  and  will  require 
the  granting  of  this  application,  and  reconunend  the  following  order: 

ORDER. 

The  Glendora  Light  and  Power  Company  having  applied  for  an  order 
authorizing  it  to  sell  to  the  Pacific  Light  and  Power  Corporation,  for 
the  sum  of  $10,500.00,  its  electrical  distributing  system  in  and  con- 
tiguous to  the  city  of  Glendora,  Loe  Angeles  County,  California,  and 
the  Pacific  Light  and  Power  Corporation  having  applied  for  authority 
to  purchase  said  electrical  distributing  system  and  for  a  certificate  that 
public  convenience  and  necessity  require  the  exercise  by  it  of  the  rights 
and  privileges  granted  by  Ordinance  No.  143  regularly  passed  by  the 
board  of  trustees  of  the  city  of  Glendora  on  February  27,  1914;  and  it 
appearing  that  the  interests  of  the  public  will  best  be  served  by  granting 
this  application, 

It  is  hereby  ordered  that  said  application  be  and  it  is  hereby  granted, 
subject  to  the  following  conditions : 

(1)  That  the  price  to  be  paid  for  said  property  shall  not  be  binding, 
upon  this  Commission  or  any  other  regulatory  body,  as  representing  the 
true  present  value  of  the  property  for  rate  fixing  or  other  purposes. 

(2)  Upon  the  execution  of  the  deed  of  conveyance  hereby  authorized, 
the  parties  shall  file  certified  copy  thereof  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 


Decision  No.  1321. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CONSOLI- 
DATED UTILITIES  COMPANY  TO  SELL  ITS  ELECTRICAL 
DISTRIBUTING  SYSTEM  AT  COMPTON,  LOS  ANGELES 
COUNTY,  CALIFORNIA,  TO  PACIFIC  LIGHT  AND  POWER 
CORPORATION,  AND  OF  PACIFIC  LIGHT  AND  POWER 
CORPORATION  TO  PURCHASE  SAID  ELECTRICAL  DIS- 
TRIBUTING  SYSTEM. 


Application  No.  1001. 
Decided  March  9,  1914. 


Application  of  the  Consolidated  Utilities  Company  and  the  Pacific  Light  and  Power 
Company,  the  one  to  sell  and  the  other  to  buy  a  certain  electrical  distribntinff 
system  in  the  town  of  Compton  for  the  sum  of  $8,500.00,  granted. 

S,  M.  Haskins,  for  Applicant. 
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Report  of  th^  Commission. 

LovELuVND,  Commissioner. 

The  Consolidated  Utilities  Company  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  California  for  the  purpose  of 
conducting  an  electrical  distributing  system  and  also  a  telephone  system 
in  and  contiguous  to  the  town  of  Compton,  Los  Angeles  County,  Cali- 
fornia. 

This  company  does  not  generate  electric  energy  but  has  purchased 
same  from  the  Pacific  Light  and  Power  Corporation  and  now  desires  to 
sell  its  electrical  distributing  system  to  said  Pacific  Light  and  Power 
Corporation. 

The  rates  of  the  Consolidated  Utilities  Company  have  been  5  cents  to 
10  cents  per  kilowatt  hour  for  power  purposes  and  10  cents  to  15  cents 
per  kilowatt  hour  for  domestic  use.  The  Pacific  Light  and  Power  Cor- 
poration agrees,  if  this  transfer  is  permitted,  to  make  a  very  substantial 
reduction  in  the  rates,  its  rates  being  8  cents  per  kilowatt  hour  maximum 
for  domestic  use  and  2  cents  to  6  cents  per  kilowatt  hour  for  power 
purposes. 

A  statement  of  the  financial  condition  of  the  Pacific  Light  and  Power 
Corporation  was  filed  with  this  Commission  by  said  corporation  in 
Application  No.  721,  to  which  reference  is  hereby  made.  A  certified 
copy  of  the  articles  of  incorporation  of  the  Pacific  Light  and  Power 
Corporation  was  filed  with  the  Commission  in  Application  No.  183. 

A  statement  of  the  financial  condition  of  the  Consolidated  Utilities 
Company  was  filed  with  the  application  and  marked  Exhibit  "C*  A 
copy  of  the  articles  of  incorporation  of  said  Consolidated  Utilities  Com- 
pany was  also  filed  with  the  application. 

The  original  cost  of  the  properties  of  the  Consolidated  Utilities  Com- 
pany which  it  now  desires  to  sell  to  the  Pacific  Light  and  Power  Cor- 
poration was  shown  by  the  testimony  to  have  been  about  $12,000.00. 
Testimony  further  showed  that  the  present  value  of  said  property  is 
about  $8,500.00,  which  is  the  sum  now  to  be  paid  for  the  property. 

A  detailed  description  of  the  property  is  attached  to  the  application 
and  marked  Exhibit  ''B." 

■ 

Ordinance  No.  93,  passed  by  the  board  of  trustees  of  the  town  of 
Compton  on  the  7th  day  of  October,  1913,  by  the  conditions  of  which  a 
franchise  was  granted  to  the  Pacific  Light  and  Power  Corporation  to 
construct  and,  for  a  period  of  fifty  years,  to  operate  and  maintain  an 
electric  pole  and  wire  system  for  the  purpose  of  conducting,  trans- 
mitting and  distributing  electricity  and  electrical  energy  for  lighting, 
heating  and  power  purposes  and  for  any  and  all  other  purposes  for 
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which  electricity  can  be  used  upon,  and  along  all  the  streets,  alleys  and 
thoroughfares  in  the  town  of  Compton,  California,  was  filed  with  the 
Commission. 

A  copy  of  resolutions  passed  by  the  board  of  trustees  of  Compton, 
approving  of  the  transfer  of  this  electrical  distributing  sj'-stera  from  the 
Consolidated  Utilities  Company  to  the  Pacific  Light  and  Power  Corpo- 
ration, was  filed,  also,  at  the  hearing. 

It  is  apparent  that  it  will  be  to  the  advantage  of  the  people  who  are 
consumers  of  electric  energy  for  heat,  light  and  power  purposes  in 
Compton  to  have  this  transfer  approved,  as  they  will  be  benefited  by  a 
greatly  reduced  rate  and,  possibly,  owing  to  the  greater  facilities  of  the 
Pacific  Light  and  Power  Corporation,  by  a  more  eflScient  service. 

I  find  that  public  convenience  and  necessity  require  and  will  require 
the  granting  of  this  application,  and  recommend  the  following  order : 

ORDER. 

Consolidated  Utilities  Company  having  applied  for  an  order  author- 
izing it  to  sell  to  Pacific  Light  and  Power  Corporation,  for  the  sum  of 
$8,500.00,  its  electrical  distributing  system  in  and  adjacent  to  the  town 
of  Compton,  Los  Angeles  County,  California ;  and  the  Pacific  Light  and 
Power  Corporation  having  asked  for  authority  to  purchase  said  prop- 
erty for  said  sum ;  and  having  asked  for  a  certificate  that  public  con- 
venience and  necessity  require  the  exercise  by  the  Pacific  Light  and 
Power  Corporation  of  the  rights  and  privilege  granted  by  Ordinance 
No.  93  of  the  town  of  Compton ;  and  a  hearing  having  been  regularly 
held  on  said  application ;  and  it  appearing  that  it  should  be  granted, 

It  is  hereby  ordered  that  said  application  be  and  it  is  hereby  granted, 
subject  to  the  following  conditions : 

(1)  The  price  to  be  paid  for  said  electrical  distributing  agency  by 
the  Pacific  Light  and  Power  Corporation  shall  not  hereafter  be  taken, 
before  this  Commission  or  any  other  regulatory  body,  as  representing 
the  true  present  value  of  the  property  for  rate  fixing  or  other  purposes. 

(2)  Upon  the  execution  of  the  deed  of  conveyance  hereby  authorized, 
the  parties  shall  file  a  certified  copy  thereof  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 
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Decision  No.  1322. 

TOWN  OP  SISSON 

vs. 

SOUTHERN  PACIFIC  COMPANY. 


Case  No.  507. 
Decided  March  9,  1914. 


Complaint  of  the  Town  of  Sisson  alleges  that  the  present  depot  maintained  by 
defendant  in  said  town  is  inadequate  and  unsuitable  to  handle  the  volume  of 
passenger  traffic  at  that  point. 

Held,  Defendant  directed  to  file,  for  the  approval  of  the  Ck)mmi88ion,  within  thirty 
days,  plans  for  a  passenger  depot  to  cost  not  less  than  $6,000.00,  and  to  con- 
struct said  depot  within  sixty  days  after  the  approval  of  such  plans.  Defendant 
also  directed  to  install,  within  sixty  days,  automatic  crossing  gates  on  both  sides, 
of  its  main  line  track  crossing  at  Alma  street. 

A,  J.  Foulds,  for  the  Southern  Pacific  Company. 

C.  J.  Luttrell,  for  the  Town  of  Sisson. 

Otio  L.  Hasse,  for  Commercial  Club  of  the  Town  of  Sisson.  i 

Bepobt  of  the  Commission. 

Gordon,  Commissioner. 

The  Town  of  Sisson  on  November  17,  1913,  filed  with  this  Commis- 
sion its  complaint  against  the  Southern  Pacific  Company,  alleging  in 
effect  that  the  company's  passenger  facilities,  in  so  far  as  they  apper- 
tain to  the  town  of  Sisson,  are  inadequate  and  insufficient,  and  petitions 
this  Commission  to  take  such  steps  as  may  be  within  its  power  and  as 
it  may  deem  advisable  to  remedy  the  conditions  complained  of. 

The  complainant  states  that  it  is  a  municipal  corporation  of  the 
sixth  class,  organized  and  existing  under  and  by  virtue  of  the  laws 
of  this  State,  with  a  population  of  about  seven  hundred  (700)  people, 
and  an  assessed  value  of  property  amounting  to  about  four  hundred 
thousand  (400,000)  dollars;  that  it  is  situated  in  a  rich  and  growing 
agricultural  section  of  Siskiyou  County,  and  that  large  sawmills,  box 
factories,  and  other  lumbering  interests  are  adjacent  to  it;  that  it  is 
the  junction  of  the  Southern  Pacific  Company's  main  line  and  the 
McCloud  River  Railroad  Company's  line;  that  it  is  a  progressive  town, 
and  has  recently  done  much  along  the  lines  of  general  improvements ; 
and  that  it  possesses  great  natural  advantages  by  reason  of  its  location, 
and  is  a  noted  summer  resort  for  tourists.     The  complainant  further 
shows  that  notwithstanding  the  many  improvements  which  it  has  made 
for  itself  within  recent  years,  and  notwithstanding  its  advantages  as  a 
mmiicipality,  the  Southern  Pacific  Company  maintains  and  has  main- 
tained since  the  burning  of  its  railroad  depot  in  the  year  1907,  a  rail- 
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road  depot  which  is  very  unsightly,  insignificant,  and  entirely  too  small 
to  adequately  accommodate  the  traveling  public  and  the  people  gener- 
ally who  have  occasion  to  transact  any  business  at  this  depot.  Com- 
plainant further  shows  that  it  has  called  the  attention  of  the  Southern 
Pacific  Company  to  the  inadequacy  of  the  existing  facilities,  and  has 
requested  on  various  occasions  that  a  depot  building  be  erected  which 
wiU  be  in  keeping  with  the  size  and  importance  and  the  general  require- 
ments of  the  town,  but  that  no  heed  has  been  given  to  such  requests. 

The  answer  to  this  complaint  was  filed  by  the  Southern  Pacific  Com- 
pany on  December  4,  1913 ;  and  the  defendant  admits  that  the  station 
building  now  used  by  it  for  the  accommodation  of  freight  and  passen- 
gers at  Sisson  is  not  adapted  for  the  business  transacted  at  this  point, 
and  also  admits  that  the  attention  of  its  officers  has  been  called,  as 
alleged,  to  the  inadequacy  of  this  station ;  but  the  defendant  denies  that 
no  heed  has  been  given  to  the  request  for  improved  facilities.  It  further 
avers  that  the  present  station  building  at  Sisson  is  a  temporarystructure, 
and  was  built  to  take  the  place  of  the  former  station  building  destroyed 
by  fire,  and  that  the  reason  why  a  new  depot  has  not  been  constructed 
at  Sisson  is  due  to  the  fact  that  more  pressing  needs  were  met  in  other 
directions  where  the  public  has  been  under  a  similar  disability  for  a 
greater  length  of  time.  The  defendant  also  states  that  plans  were  being 
made  for  the  construction  of  a  building  at  Sisson  which  will  accommo- 
date the  traffic  at  this  place,  and  that  it  anticipates  that  such  plans  will 
be  carried  out  some  time  during  the  coming  year. 

The  Commission  thereupon  took  steps  to  find  if  an  amicable  adjust- 
ment of  the  differences  between  the  complainant  and  the  defendant 
could  not  be  reached.  These  attempts,  however,  failed,  and  a  hearing 
was  held  in  this  case  at  Sisson  on  February  20,  1914.  It  was  stipu- 
lated at  the  hearing  that  the  matter  of  the  location  of  the  depot  should 
be  made  a  part  of  the  complaint,  and  with  the  information  on  hand  the 
case  is  now  ready  for  decision. 

The  investigation  made  by  the  Commission's  engineering  department 
into  the  facts  of  this  case  shows  that  the  statements  made  by  the  com- 
plainant with  reference  to  the  inadequacy  and  inconvenience  of  the 
present  facilities  at  Sisson  are  substantially  correct.  It  appears  that 
prior  to  1907  the  Southern  Pacific  Company  maintained  a  combination 
passenger  depot  and  hotel  at  Sisson,  which  had  cost  in  the  neighborhood 
of  fifteen  thousand  dollars,  and  that  after  the  destruction  by  fire  of  this 
structure  in  1907  there  was  available  from  the  company's  insurance 
fund  the  approximate  sum  of  six  or  seven  thousand  dollars  for  the 
rebuilding  of  this  station.  It  does  not  seem  necessary,  however,  to  con- 
sider further  the  question  of  necessity  for  improved  passenger  facilities 
at  Sisson,  since  the  defendant  admits  the  allegations  of  the  complainant 
in  this  respect. 
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Belative  to  the  kind  and  character  of  the  railroad  depot  to  be  eon- 
stmctedy  the  town  of  Sisson  desires  to  have  built  a  suitable  and  com- 
modioDB  depot,  to  be  constructed  of  either  concrete  or  concrete  hollow 
tiles,  the  building  to  have  two  waiting  rooms,  each  to  be  large  enough  to 
eomf ortably  accommodate  at  least  forty  persons,  and  each  of  said  wait- 
ing rooms  to  be  suitably  and  comfortably  furnished  and  supplied  with 
all  necessary  conveniences,  including  lavatories,  to  be  connected  with 
the  sewer  system  of  the  town  of  Sisson.  The  depot  building  should 
have  ample  and  sufficient  office  and  baggage  rooms,  suitably  furnished, 
to  accommodate  all  necessary  employees  and  traffic.  It  is  desired  that 
the  depot  building  have  a  projecting  roof  on  the  side  facing  the  raiU 
road  track  and  on  the  opposite  side  of  the  building,  said  roof  to  extend 
on  each  side  ten  (10)  feet  beyond  the  base  of  the  building.  This  pro- 
jecting roof  is  wanted  in  order  to  protect  passengers  from  the  storms 
while  waiting  for  trains.  The  town  desires  the  structure  to  be  sub- 
stantially built  and  of  proper  architectural  design. 

A  concrete  or  concrete  hollow  tile  passenger  depot  of  suitable  design, 
in  keeping  with  the  importance  of  Sisson,  would  cost  in  the  neighbor- 
hood of  at  least  ten  thousand  dollars.  I  doubt  the  wisdom  of  ordering 
the  defendant  to  construct  a  depot  of  this  kind.  The  town  of  Sisson  is 
situated  in  a  rich  and  important  timber  region  at  the  foot  of  Mount 
Shasta,  and  the  most  attactive  and  natural  building  material  for  a 
town  and  summer  resort  in  this  locality  appears  to  me  to  be  lumber. 
Not  only  will  a  lumber  depot,  I  believe,  be  more  attractive,  but  with  a 
given  cost  a  timber  structure  can  be  made  more  substantial  and  com- 
modious than  one  of  concrete.  There  is  no  doubt,  however,  in  my  mind 
that  the  town  of  Sisson  is  entitled  to  a  new,  substantial  and  attractive 
depot  of  sufficient  size  and  of  suitable  design  and  construction  to 
adequately  serve  the  passenger  traffic  at  that  point. 

I  can  not  agree  with  the  defendant's  contention  that  the  people  of 
Sisson  will  be  taken  care  of  properly  if  the  present  structure  is  moved 
back  from  the  main  line  track  to  afford  a  greater  clearance ;  to  enlarge 
it  in  order  to  provide  for  satisfactory  baggage  room  and  additional 
waiting  room  space ;  the  interior  rearranged  so  as  to  provide  greater 
convenience ;  to  make  repairs  as  necessitated ;  to  install  toilets  and  lava- 
tories as  requested ;  and  the  whole  structure  painted,  as  outlined  by  the 
defendant.  It  is  estimated  that  this  rearrangement  would  cost  in  the 
neighborhood  of  three  thousand  dollars  After  the  expenditure  of  this 
sum  of  money,  the  passenger  facilities  would  still  remain  inadequate 
and  unsatisfactory.  A  new  structure  which  will  satisfy  the  complain- 
ant and  do  justice  to  all  concerned  can  be  erected  for  six  thousand 
dollars.  I  am  of  the  opinion  that  the  difference  of  three  thousand  dol- 
lars, as  between  the  cost  of  repairs  and  the  cost  of  a  new  depot,  will 
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prove  a  good  and  profitable  investment  for  the  defendant  from  every 
point  of  view. 

Intimately  connected  with  the  matter  of  the  kind  and  character  of 
the  depot  to  be  constructed  is  the  matter  of  the  location  of  the  stmcture. 
The  complainant  has  stated  that  the  depot  should  be  located  so  that 
the  side  near  the  railroad  track  will  be  a  considerable  distance  farther 
from  the  railroad  track  than  the  present  depot,  to  the  end  that  there 
will  be  ample  room  for  passengers  to  pass,  and  baggage,  mail,  etc.,  to 
be  moved  between  the  railroad  track  and  the  depot  without  any  injury 
to  the  passengers  and  employees  of  the  defendant.  It  desires  the  depot 
to  be  built  at  least  fifty  (50)  feet  north  from  the  present  depot,  so  that 
there  will  be  a  direct  entrance  from  Jessie  street,  in  the  town  of  Sisson. 
It  is  stated  that  this  will  enable  the  trains  to  stop  at  the  depot  without 
blocking  Alma  street,  as  is  done  at  the  present  time.  Alma  street 
appears  to  be  one  of  the  principal  thoroughfares  of  Sisson,  and  it  is 
claimed  that  it  is  much  used  by  school  children  going  to  and  coming 
from  the  public  schools,  and  that  under  the  existing  conditions  this 
street  is  blocked  and  dangerous  whenever  trains  moving  north  stop  at 
the  present  depot.  To  accomplish  the  desired  result  the  complainant 
wants  the  present  water  tank,  which  is  now  situated  350  feet  north  of 
the  present  depot  building,  moved  at  least  200  feet  farther  north  from 
its  present  location.  It  appears  that  under  present  conditions,  when- 
ever a  long  northbound  train  is  taking  water  at  this  tank,  Alma  street 
is  blocked  with  from  one  to  four  cars  and  Ivy  street  is  also  blocked  by 
tlie  engine  or  engines  pulling  the  train,  so  that  under  these  conditions 
there  appears  to  be  practically  no  crossing  left  for  the  streets  in  this 
neighborhood. 

The  defendant  seriously  objects  to  a  change  in  the  location  of  the 
depot  in  a  northerly  direction,  and  especially  to  the  moving  of  the 
water  tank,  on  the  ground  that  the  desired  object,  namely,  the  perma- 
nent clearing  of  Alma  street  in  all  cases  would  not  be  accomplished 
and  that  very  undesirable  results  would  appear,  considering  the  situa- 
tion from  an  operating  point  of  view.  A  study  of  local  conditions 
shows  that  the  distance  between  Ivy  street  and  Alma  street  is  approxi- 
mately 900  feet.  The  water  tank  is  now  located  approximately  800 
feet  northerly  from  the  north  line  of  Alma  street.  A  train  carrying 
more  than  ten  cars,,  with  the  engine  standing  opposite  the  water  tank, 
as  at  present  located,  wiU,  with  its  rear  cars,  partly  or  entirely  obstruct 
Alma  street.  There  is,  however,  only  about  100  feet  distance  between 
the  present  location  of  the  water  tank  and  the  south  line  of  Ivy  street, 
and  if  any  real  relief  were  desired  it  would  be  necessary  to  move  the  tank 
to  the  north  of  Ivy  street  a  distance  of  at  least  200  feet,  the  location 
suggested  by  the  town  of  Sisson.     This,  however,  would  bring  the  tank 
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opposite  a  four  degree  curve  and  on  a  1.42  per  cent  ascending  grade, 
which,  of  course,  is  a  most  undesirable  location  from  a  railroad  operat- 
ing and  engineering  point  of  view.  Even  if  this  were  done,  the  desired 
result,  namely,  the  clearing  of  Alma  street,  would  not  be  accomplished 
in  the  case  of  very  long  trains,  and  a  fourteen-car  train,  for  instance, 
a  not  uncommon  occurrence  on  this  line,  would  still  block  Alma  street. 
If  the  tank  be  moved  at  all,  it  would  therefore  need  to  be  moved  more 
than  200  feet  north  of  its  present  location  in  order  to  relieve  Alma 
street.  Such  a  change  would  not  only  intensify  the  operating  diffi- 
culties mentioned  before,  but  would  further  introduce  an  element  of 
inconvenience  and  danger,  for  the  reasons  that  signals  given  by  the  con- 
ductor or  other  employee  of  the  company  at  the  station  could  not  be 
seen  by  the  locomotive  engineer  in  the  engine  cab.  With  the  water 
tank  located  as  proposed  by  the  complainant,  every  passenger  train 
stopping  at  Sisson  would  also  block  Ivy  street.  Considering  these  facts 
and  realizing  their  importance,  I  am  loath  to  recommend  the  moving  of 
the  water  tank  as  desired,  and  suggest  that  the  solution  of  this  problem 
be  left  to  the  Southern  Pacific  Company.  There  is  nothing  to  prevent 
the  location  of  the  proposed  depot  opposite  Jessie  street,  as  desired  by 
the  complainant,  and  the  defendant  should  so  locate  the  new  structure. 
An  appropriate  entrance  should  be  built  from  that  street  by  means  of 
an  incline  or  by  a  flight  of  steps,  and  the  entrance  should  be  supplied 
with  a  convenient  landing  and  baggage  chute. 

The  physical  conditions  at  Sisson  are  peculiar,  and  I  believe  that  the 
complainant  should  realize  that  this  Commission  can  not  be  called  upon 
to  remedy  conditions  as  to  curves  and  grades  which  it  was  necessary 
for  the  railroad  to  introduce  in  this  mountainous  country.  I  am  con- 
vinced, however,  that  the  situation  with  reference  to  Alma  street  is 
dangerous,  and  should  be  remedied  as  far  as  it  is  possible  to  do  so. 
I  believe,  therefore,  that  this  crossing  should  be  protected  by  automatic 
gates,  located  in  such  a  way  so  as  to  adequately  protect  people  using 
this  street  from  north  and  south  bound  trains  standing  on  or  going  over 
this  crossing. 

With  a  view  of  determining  whether  or  not  the  complainant's,  con- 
tentions in  regard  to  the  importance  of  the  town  of  Sisson  were  well 
founded,  investigation  was  made  into  the  traffic  conditions,  both  pas- 
senger and  freight,  at  Sisson.  The  following  five  tables  will  give  an 
answer  to  this  point. 
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SOUTHERN  PACIFIC  COMPANY. 
(Pacific  System.) 

TABLE   No.   1. 
Number  of  Tickets  Sold  and  Receipts  Therefrom  at  SIsson  Station. 


M<mtli 


Number  cf 
Ueketosold 


RceelptB 


lJ^12~July  _ 

August - 

September  — 

October 

November 

December 

1913~Jaiiuary   - 

February  

March  

April  

May  

June 

Fiscal  year 

July 

August 

September  

October 

November 

Last  twelve  months 


2»0i5 
1,975 
1,725 
t558 
1,520 
1,4»7 
1,065 
1,037 
1.104 
1,408 
1,531 
1.714 


$5.828  70 
4.801  18 
5.101  55 
5^886  45 
7.220  60 
6.626  20 
3.240  60 
2.564  95 
2,829  55 
3,247  72 
5.610  09 
4.741  39 


$57.698  98 

$4.907  10 

4,182  35 
6.564  83 
4.668  03 
5.814  63 

$54.997  44 


TABLE   No.   2. 
Tickets  Sold  at  SIsson  for  McCloud  River  Railroad  Points. 

Month 


Tickets 


1912— July 

August   

September 
October  >-. 
November 

December  . 
1913— January  _. 
February 

March 

April 

May 

June  


603 
548 
429 
S54 
851 


283 
256 
603 
631 
742 
610 
505 


Fiscal  year 

July 

August   

September 

October ~- 

November  


Last  twelve  months. 


667 
556 
631 
515 
391 


2,480 


aTM 

6.200 


2.760 
M80 
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TABLE  No.  8. 
Tourist  Travel  to  SIsson  and  Vicinity,  Season  May  1  to  October  31,  1913. 


Kicuicluu 
SKtion 

DestfnAtlolu 

NumlMr 

of  tickeU 

■old 

ReT«nue 

$7,157  20 

171  95 

4180 

Remarks 

1 
2 

Oantara,   Mott,   Shasta, 

Moantain  Home,  Sisson. 

Sisson  -— „ 

OOD 

39 

4 

From  Oallfornia  points. 
From  OreRon  and  north- 

4 

Oantara,    Mott,    Shasta 
Mountain  Home,  Sisson. 

McOloud    River    points 
via  Sisson. 

Sisson  

ern  California  points. 
Friday  to  Monday. 

• 

6 

709 
261 

17.370  96 
2,570  05 

3 

970 

906 

$11,041  00 
782  40 

Saturday     to     Monday, 

local  points. 

1,878 

$11,823  40 

• 

TABLE  No.  4. 

Summary  of  Passenger  Travel  Out  of  Sisson  for  the  Period  of  Twelve  Months  Ending 

November  30,  1913. 

Southern  Pacific  Company-.Tickets  sold  at  Sisson 17,740 

Excursion  tickets  to  Sisson 1,617 

McClond  River  Railroad Tickets  sold  at  Sisson __ 6^480 

Excursion  tickets  via  Sisson 261 


Total   26,098 

Average  per  day  nsing  depot - 72 

Average  per  train. - _ 15 

(Five  trains  stop  at  Sisson  daily.) 

TABLE  No.  5. 
Freight  Charges:  Sisson. 


Fonrmntfld 


Raoeired 


Month 


Carloada 


carload 


Carloads 


LCM- 

carload 


Total 


l»12-.July   

August   ... 
September 
October  _. 
November 
December 

1913— January  .. 
February 

March   

April    

May    

June 


Fiscal  year 


July  : 

August  — 
September 
October  .. 
November 


Last  twelve  months. 


$61,708 
45,977 
34,768 
25,753 
29,781 
27,122 
11.326 
17,332  I 
18,174 
37,339 
23,046 
17,067 


$349,393 

$11,975 

19,769 

28,493 

14,362 

7,400 


$722 
674 
655 
518 
549 
371 
401 
351 
391 
582 
626 
675 


^4,211X7 

8.094 
2,853 
4,448 
6,811 
4,842 
1.829 
4.123 
4,506 
3.844 
5.593 
5,689 


$228,405 


$6,515 

$725 
720 
669 
668 
852 


$57,541 

$2,084 
5.373 

11.578 
4,368 
4,605 


$5,460 
5.630 
ai78 
2.941 
2.460 
2,002 
1.357 
1.729 
2.002 
2,465 
2.113 
2,069 


$7,011   $58,434 


$33,406 

$3,629 
3.170 
a212 
3,046 
2.326 


$72,800 
60.374 
41,454 
33,660 
39.601 
34.337 
14,913 
23.535 
25,078 
44,230 
31,378 
25,500 

$446,855 

$18,413 
29.032 
38,932 
22,443 
15.183 


$29,120 


$322,969 


(Cents  have  been  carried  to  nearest  dollar.) 
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.  Table  No.  1  gives  for  the  Southern  Pacific  Company  the  number  of 
tickets  sold  and  the  receipts  therefrom,  at  Sisson,  by  months,  from 
July,  1912,  to  November,  1913,  inclusive,  and  shows  that  during  the 
fiscal  year  ending  June  30,  1913,  a  total  number  of  18,284  tickets  were 
sold  at  Sisson,  resulting  in  total  receipts  of  $57,698.98. 

Table  No.  2  gives  for  the  McCloud  River  Railroad  the  number  of 
tickets  sold  for  the  same  period. 

No  revenue  is  shown  for  the  reason  that  under  the  contract  with 
that  company  the  defendant  furnishes  freight,  passenger  and  switching 
facilities,  together  with  station  forces,  at  the  rental  of  one  hundred 
(100)  dollars  per  month,  which  rental  is  not  affected  by  any  changes 
in  the  amount  of  business  done  or  in  the  character  of  structures  at 
Sisson.  This  table  shows  that  during  the  fiscal  year  ending  June  30, 
1913,  6,200  tickets  were  sold  at  Sisson  for  McCloud  River  Railroad 
points. 

With  reference  to  this  table,  it  was  contended  at  the  hearing  by 
counsel  for  the  defendant  that  the  revenue  derived  from  such  passenger 
business  was  irrelevant  to  the  present  issue,  for  the  reason,  as  stated, 
that  the  monthly  rental  of  one  hundred  dollars  paid  by  the  McCloud 
River  Railroad  Company  was  a  fixed  amount  and  constituted  the  de- 
fendant's sole  revenue  as  far  as  this  class  of  business  was  concerned. 
I  can  not  subscribe  to  this  point  of  view.  It  would  appear  on  the  face 
of  it  that  under  the  terms  of  this  contract  the  defendant  furnishes  its 
facilities  to  the  McCloud  River  Railroad  Company  at  a  loss,  and  is 
discriminating  in  favor  of  that  company.  The  question  of  a  remedy 
for  this  condition  is  not  a  part  of  the  present  issue. 

Table  No.  3  gives  the  number  of  tickets  sold  by  the  defendant  to 
Sisson  and  from  Sisson  during  the  tourist  season  of  1913,  and  the 
revenue  derived  therefrom  under  certain  excursion  rates. 

Table  No.  4  is  a  summary  of  the  preceding  three  tables  and  shows 
the  number  of  tickets  sold  at  Sisson  by  the  Southern  Pacific  Company 
for  points  on  its  own  line  and  on  the  McCloud  River  Railroad,  and 
also  the  number  of  excursion  tickets  to  Sisson. 

Table  No.  5  gives  for  the  Southern  Pacific  Company  freight  charges 
upon  shipments  entering  into  the  accounts  at  Sisson.  It  should  be 
stated  that  this  table  includes  more  than  the  Sisson  business  proper, 
for  the  reason  that  shipments  originating  at  or  destined  to  points  on 
the  McCloud  River  Railroad  are  taken  into  the  accounts  there  and  are 
included  in  the  figures  given.  Nevertheless,  the  table  is  an  unmis- 
takable piece  of  evidence  showing  the  importance  of  this  town  as  a 
revenue  producer,  and  while  the  freight  facilities  are  not  in  question 
at  this  time,  I  believe  it  very  proper  to  take  cognizance  of  the  fact 
that  in  the  fiscal  year  ending  June  30,  1913,  the  large  amount  of 
$446,855.00  in  freight  charges  entered  the  defendant's  books  at  Sisson. 
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It  is  impracticable  to  arrive,  from  the  foregoing  information,  at  any 
totals  showing  the  aggregate  amounts  of  revenue  originating  at  Sisson, 
for  the  reasons  that  certain  revenue  is  not  available  in  terms  of  money 
and  that  the  five  statements  do  not  rest  on  the  same  basis.  It  is,  how- 
ever, not  necessary  to  have  such  totals  for  the  purpose  in  hand.  There 
ean  be  no  doubt  that  the  claim  of  the  complainant  with  reference  to 
its  importance  as  a  revenue  producing  point  for  the  Southern  Pacific 
Company  is  amply  substantiated. 

I  find,  therefore,  as  a  fact  that  the  present  depot  and  passenger 
facilities  of  the  defendant  at  Sisson  are  inconvenient  and  inadequate 
for  the  passenger  traffic  handled  at  that  point,  and  that  the  defendant 
should  erect  a  passenger  depot  on  its  property  opposite  Jessie  street, 
in  the  town  of  Sisson,  at  a  cost  to  it  of  not  less  than  six  thousand 
(6,000)  dollars,  to  be  either  a  lath  and  plaster  or  a  wooden  structure, 
or  of  a  similar  class  of  construction  satisfactory  to  this  Commission ; 
and  that  thirty  (30)  days  will  be  a  reasonable  time  from  the  date  of 
this  order  within  which  to  submit  plans  for  such  depot  and  to  secure 
the  approval  of  the  Commission;  and  that  sixty  (60)  days  will  be  a 
reasonable  time  after  the  approval  of  such  plans  by  the  Commission  for 
the  construction  of  such  depot.  I  recommend  to  the  defendant  that  in 
preparing  its  plans  it  should  design  a  building  of  artistic  appearance, 
suitable  to  the  character  and  importance  of  the  town  of  Sisson. 

I  find,  further,  that  it  would  be  most  desirable,  as  a  matter  of  safety 
and  convenience,  to  have  railroad  facilities  at  Sisson  arranged  in  such 
a  way  that  Alma  street  would  not  be  blocked  by  north  bound  passenger 
trains  stopping  at  Sisson,  as  at  present,  and  recommend  that  the  defend- 
ant endeavor  to  change  the  present  location  of  the  water  tank  so  as  to 
bring  about  this  result.  I  am  not  prepared  at  this  time  to  make  an 
order  in  this  regard,  and  the  matter  will  be  left  open  for  further 
disposition. 

I  find,  further,  that  the  present  unprotected  crossing  at  Alma  street 
is  dangerous,  and  that  automatic  crossing  gates  should  be  installed  on 
both  sides  of  the  main  line  track  to  protect  this  crossing. 

I  submit  herewith  the  following  form  of  order  : 

ORDER. 

The  town  of  Sisson  having  filed  with  this  Commission  its  complaint 
against  the  Southern  Pacific  Company  in  the  proceeding  entitled  as 
above,  and  the  Southern  Pacific  Company  having  filed  with  this  Com- 
mission its  answer,  and  a  public  hearing  having  been  held  and  evidence 
having  been  presented  by  both  parties,  and  the  case  having  been  sub- 
mitted, and  the  Commission  finding  as  a  fact  that  the  defendant 's  main 
line  passenger  depot  in  the  town  of  Sisson  is  inconvenient  and  inad- 
equate for  the  passenger  traffic  at  that  point,  and  that  the  Southern 
Pacific  Company  should  erect  opposite  Jessie  street,  in  the  town  of 
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Si88on,  a  pafisenger  depot  of  the  cost  and  type  as  hereinbefore  specified, 
and  basing  its  order  on  the  findings  contained  herein  and  on  the  opinion 
which  preceded  this  order, 

It  is  hereby  ordered  as  follows:  The  defendant  shall  within  thirty 
(30)  days  from  the  service  on  it  of  this  order  present  to  the  Railroad 
Commission  for  its  approval  plans  for  a  passenger  depot  to  be  built 
on  its  property  opposite  Jessie  street,  in  the  town  of  Sisson,  and  shall 
within  sixty  (60)  days  after  the  approval  by  this  Commission  of  such 
plans  build  on  this  location  a  passenger  depot  of  lath  and  plaster,  or 
of  wood,  or  of  a  similar  class  of  construction,  and  of  such  type  and 
design  as  shall  be  approved  by  this  Commission. 

The  defendant  shall  within  sixty  (60)  days  from  the  service  on  it 
of  this  order  install  on  both  sides  of  its  main  line  track  automatic 
crossing  gates  to  protect  the  crossing  at  Alma  street  in  the  town  of 
Sisson. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 


Decision  No.  1323. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  KERMAN  TELE- 
PHONE COMPANY  FOR  AUTHORITY  TO  INCREASE 
RATES  FOR  TELEPHONE  SERVICE.      • 


Application  No.  678. 
Decided  March  9,  1914. 


Held,  Applicant  authorized  to  increase  its  monthly  rental  rate  for  telephone  serrioe 
to  its  stockholders  from  $1.00  to  $2.00  per  month,  and  to  issue  39  shares  of 
capital  stock  in  lieu  of  stock  heretofore  issued  without  the  authorization  of  the 
Commission. 

y^alter  C.  Ficklin  and  Mary  R.  Sandell,  for  Applicant. 

J.  E.  Thomas,  for  The  Pacific  Telephone  and  Telegraph  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

This  is  an  application  of  the  Kerman  Telephone  Company,  a  com- 
pany incorporated  under  the  laws  of  this  State,  owning  and  operating 
a  telephone  system  as  a  public  utility  without  a  franchise  in  Kerman 
and  adjacent  territory  in  Fresno  County,  California,  for  permission 
to  increase  its  rates  for  telephone  service.     The  application  alleges  that 
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the  company  can  not  transact  business  under  its  present  rates ;  that  the 
cost  of  conducting  the  business  will  be  in  excess  of  its  receipts,  and 
that  it  will  be  necessary  to  suspend  operations  entirely  if  relief  is  not 
granted  in  this  particular. 

A  statement  of  operating  revenues  and  expenses  and  a  statement  of 
the  company's  investment  for  the  year  ending  January  1,  1913,  were 
filed  with  the  application,  showing  the  net  revenue  for  that  year  to  be 
$433.45  and  the  investment  $12,461.30.  This  net  revenue  would  repre- 
sent a  return  of  approximately  3^  per  cent  on  the  amount  invested. 
These  statements,  however,  are  found  to  be  incorrect  both  as  to  the 
expense  of  operating  and  to  investment,  and  for  this  reason  can  not  be 
accepted  as  correctly  representing  this  company's  operations.  Various 
amounts  have  heretofore  been  charged  to  expense  of  operation  which 
should  have  been  taken  into  capital  account;  no  allowance  whatever 
for  depreciation  has  been  made  at  any  time,  and  the  company's  books 
have  been  so  poorly  kept  that  it  would  be  a  very  difficult  matter  to 
obtain  a  correct  accounting  at  this  time. 

There  is  a  very  considerable  indebtedness  against  this  company  which 
has  been  outstanding  for  a  considerable  time,  but  from  testimony  of 
the  company's  representatives  it  appears  that  the  difficulty  in  meeting 
these  obligations  may  not  be  due  so  much  to  the  result  of  insufficient 
rates  as  to  a  lack  of  proper  business  methods,  and  I  am  of  the  opinion 
that  a  remedy  should  be  sought  in  some  other  way  than  by  a  general 
increase  of  rates. 

As  of  the  date  of  this  application,  this  company  has  a  total  of 
127  telephones  in  service,  and  it  is  now  charging  its  patrons  the  fol- 
lowing rates  for  telephone  service : 

Private  lines  in  town,  per  month $2  60 

Two-party  lines  in  town,  per  month 2  00 

Party  lines  (other  than  two-party)  in  town,  per  month 1  50 

Extension  telephones  in  town,  per  month 50 

Party  lines  in  country  to  stockholders,  per  month 1  00 

Party  lines  in  country  to  non-stockholders,  per  month 2  00 

By  this  application  the  Commission  is  asked  to  authorize  increases 
in  these  rates  as  follows : 

One-party  line,  desk  or  wall  instrument,  business,  per  month $5  00 

One-party  line,  desk  or  wall  instrument,  residence,  per  month 8  00 

Two-party  line,  desk  or  wall  instmment,  residence,  per  month 2  00 

Four-party  line,  wall  instrument,  residence,  per  month 1  50 

All  country  lines,  both  stockholders  and  non-stockholders,  wall  tele- 
phones, per  month 2  00 

Extension  telephones,  business,  per  month 1  00 

Extension  telephones,  residence,  per  month 50 

Except  as  otherwise  indicated,  where  desk  sets  are  desired  in  place  of 

wall  sets,  additional  per  month 25 

The  company's  secretary  testified  that  it  is  not  now  the  desire  of 
the  company  to  place  the  entire  new  schedule  above  in  effect,  but 
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instead  to  increase  only  the  rate  for  country  lines  to  stockholders  to 
$2.00  per  month,  to  correspond  with  the  present  rate  to  non-stock- 
holders. So  far  as  rate  increases  are  concerned,  therefore,  this  opinion 
and  order  will  be  considered  as  applying  only  to  the  latter  rate. 

The  applicant  some  time  ago  entered  into  a  contract  with  The  Pacific 
Telephone  and  Telegraph  Company  for  the  interchange  of  long  distance 
toll  service,  under  the  terms  of  which  The  Pacific  Telephone  and  Tele- 
graph Company  paid  it  in  commissions  during  the  year  1913,  $357.75. 
The  payment  of  this  amount  was  on  the  basis  of  5  cents  for  each 
message  collected  by  the  applicant  for  the  Pacific  Company.  In  other 
cases  similar  to  this,  with  respect  to  handling  its  toll  business,  the 
Pacific  Company  has  agreed  with  the  Commission  that  it  will  allow  its 
connecting  companies  a  commission  of  30  per  cent  of  originating  paid 
•messages  or  the  equivalent  of  30  per  cent  divided  between  originating 
and  incoming  business,  and  at  this  hearing  it  agreed  to  do  this  for  the 
Kerman  Telephone  Company.  On  the  basis  of  30  per  cent,  the  Kerman 
Telephone  Company  would  have  been  paid  $543.65  instead  of  $357.75 
as  toll  commissions  for  that  year. 

There  are  now  sixty  stockholders  who  pay  $1.00  per  month  whose 
rates  would  be  increased  $1.00  each  if  this  application  were  granted. 
Assuming  that  they  would  all  retain  service,  the  annual  increase  in 
revenue  from  this  service  yould  be  $720.00.  Rental  revenues  for  the 
year  amounted  to  $2,106.77,  a  considerable  portion  of  which  is  still 
outstanding,  and  of  which  it  is  estimated  about  $100.00  will  be  lost  as 
uncollectible.  Deducting  this  loss  and  adding  the  other  items  enumer- 
ated, the  total  revenues  for  1913  would  be  as  follows : 

Total   rentals  $2,106  77 

Less  uncollectible   100  00 

$2,006  77 

Increase  from  stockholders'  rates 720  00 

Commission  on  tolls,  30  per  cent 543  65 

Total    $3,270  42 

The  applicant  testified  that  the  total  operating  expense  for  1913, 
exclusive  of  interest  and  annual  depreciation  charges,  was  $2,779.04, 
but  it  was  shown  that  this  amount  includes  an  item  of  $1,275.39  which, 
with  the  exception  perhaps  of  25  per  cent  for  current  upkeep,  was 
expended  in  new  construction  and  should  not  be  charged  to  expenses 
of  operation.  According  to  the  testimony,  the  amount  of  interest  not 
included  was  $140.00.  A  revised  plant  and  property  statement  was 
filed  at  the  hearing  showing  the  total  investment  to  be  $8,304.90 
instead  of  the  amount  claimed  in  the  application.  Depreciation  to  be 
charged  to  operating,  figured  at  4  per  cent  on  this  amount,  would 
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amount  to  $332.20.     On  this  basis  the  total  operating  expense,  net 
revenue  and  net  return  on  .the  investment  would  be  as  follows : 

Total    expenses    claimed    $2,779  04 

Less  construction  charges 1,275  30 

~$1,503  05 

Twenty-fi%e  per  cent  of  $1,275.39  for  maintenance 318  85 

Interest   140  00 

Depreciation  332  20 

Total    $2,294  70 

Total  rcTeniies $3,270  42 

Total    expenses    2.294  70 

Net    revenue    $975  72 


Total  amount  invested $8,304  90 

I^ess  depreciation 332  20 

Total  value  of  plant $7,972  70 

Return  on  investment 12.23  per  cent 

The  applicant  has  a  total  issue  of  238  6/7  shares  of  its  stock  out- 
standing, par  value  $35.00  per  share,  of  which  amount  it  was  shown 
at  this  hearing  thirty-nine  shares  have  been  issued  without  the  permis- 
Bion  of  the  Commission  since  March  23,  1912,  the  effective  date  of  the 
Public  Utilities  Act,  as'  follows : 


DtU 


Name 


SharM 


Number  of 
certificate 


I 


Apr.    2,  1912 
Apr.  10,  1912 
May    3.  1912 
May  2a  M'i 
May  10,  1&12 
June  19.  1912 
June  24, 1912 
July  la  1912 
Aug.  la  1912 
Aug.  13.  1912 
Sept.  3.  1912  I 
Dec  3a  1912 
Jan.  20,  1913 
Feb.  la  1913  ! 
Feb.  la  1913  I 
Mar.    1,  1913 
May  28,  1913  ' 
Dec.  31.  1913 
Jan.  26,  1914  , 
Feb.    5,  1914 
Feb.  la  1914  ' 
Feb.  17,  1914 
Feb.  17,  1914 
Feb.  17,  1914  1 
Feb.  17.  19H  i 
Feb.  17,  1914 
Feb.  17,  1914 
Feb.  17.  1914 
Feb.  17, 1914 
Feb.  17,  1914 
Feb.  17, 1914 
Feb.  17,  1914 
Feb.  17, 1914 
Feb.  17, 1914 
Feb.  17, 1914 
Feb.  17.  1914 


J.  M.  Graham _ 

Fresno  Irrigated  Farms  Oompany. 

Mrs.  A.  E.  Morey 

S.  F.  Springer 

L.  W.  Boyd 

L.  H.  Whltted 

F.  M.  and  W.  L.  Hart — 

Louie  Sawal  

L.  D.  Miller 

D.  E.  Arnold - 

E.  O.  Reese 

E.  E.  Kaufman 

A.  G.  Hays 

Flora  E.  Moore _ -. 

Emll  Sawal 

Alice  M.  Sbeppard _ 

P.  Bowdish - 

H.  T.  Olark 

J.  M.  Baker 

F.  J.  Lemon 

J.  Roberts  

J.  Bahrenfus  

R.  S.  Gormack 

R.  S.  Elliott - 

Edw.  Hoag 

Dairy  Farm 

A.  Kap 

Eorman  Alfalfa  Oompany 

B.  A.  Larson 

Eric  Larson  

Jacob  Mansar  

Riverside  Vineyard 

A.  Rpreckles - 

A.  D.  AJisIand 

A.  O.  Hansen 

E.  J.  and  M.  R.  SpalTord 


1  share 
4  shares 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 


33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 
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According  to  the  testimony  this  stock  was  issued  in  ignorance  of  the 
fact  that  the  law  requires  the  Commission's  approval,  and,  although 
this  application  does  not  involve  permission  to  issue  stock,  in  view  of 
the  testimony  it  was  agreed  at  the  hearing  that  authority  to  issue  new 
stock  in  lieu  of  that  which  has  been  issued  unlawfully  would  be 
requested,  and  I  shall  recommend  that  this  permission  be  granted. 

With  reference  to  the  indebtedness  of  this  company  to  which  reference 
has  previously  been  made,  it  appears  that  $1,750.00  is  owing  to  the 
First  National  Bank  of  Kerman  and  $1,392.52  to  other  ftrms,  some  of 
which  debts  have  been  outstanding  fox  about  three  years. 

From  the  figures  of  revenue,  expense  and  investment  given  above, 
while  these  figures  indicate  that  on  the  basis  outlined  the  company 
would  earn  a  net  return  equal  to  approximately  12J  per  cent  of  the 
money  invested,  it  is  to  be  noted  that  the  figures  indicating  expenses 
of  operation  are  only  estimated  figures,  and  in  view  of  the  fact  that  no 
salaries  have  heretofore  been  paid  its  employees  other  than  operators 
and  linemen,  and  of  the  lack  of  proper  accounting  methods  heretofore 
employed  by  this  company,  I  am  not  convinced  that  this  showing  is 
altogether  reliable. 

A  note  held  by  the  bank  to  secure  its  loan  has  been  recently  renewed 
without  the  Commission's  approval,  which,  for  this  reason,  is  worthless, 
and,  in  view  of  the  possibility  that  payment  of  these  liabilities  may  be 
demanded  at  any  time  should  the  creditors  decide  upon  making  demand, 
I  have  suggested  to  the  applicant  that  an  assessment  of  $20.00  per 
share  or  such  other  amount  as  may  be  necessary  to  take  up  these  ac- 
counts be  levied  against  each  of  the  company's  stockholders. 

With  reference  to  allowing  the  applicant  to  increase  its  rate  to  stock- 
holders from  $1.00  to  $2.00  per  month,  the  Commission  has  previously 
taken  the  position  that  discrimination  in  rates  in  favor  of  stockholders 
is  not  justified.  The  Commission  has  taken  this  position  on  the  ground 
that  stockholders  should  be  paid  interest  on  their  investment  in  the  form 
of  dividends,  and  under  proper  and  judicious  management  there  is  no 
apparent  reason  why  this  company  should  not  be  able  to  do  so.  I  am, 
therefore,  of  the  opinion  that  this  discrimination  should  be  removed 
and  shall  recommend  that  this  permission  be  granted. 

The  following  form  of  order  is  recommended : 

ORDER. 

Application  having  been  made  to  this  Commission  by  Kerman  Tele- 
phone Company,  a  corporation  owning  and  operating  a  telephone 
system  without  a  franchise  in  Kerman  and  adjacent  territory  in  Fresno 
County,  California;  and  a  public  hearing  having  been  held  thereon, 
and  it  having  been  agreed  at  the  hearing  that  the  said  Kerman  Tele- 
phone Company  would  request  permission  of  the  Commission  to  issue 
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thirty-nine  shares  of  its  capital  stock  at  the  par  value  of  $35.00  per 
share,  in  lieu  of  stock  previously  issued  without  the  permission  of  this 
Commission  in  ignorance  of  the  provisions  of  the  Public  Utilities  Act 
requiring  such  permission;  and  the  various  matters  involved  in  the 
application  herein  having  had  the  careful  consideration  of  the  Com- 
mission, 

It  is  hereby  ordered  that  the  applicant,  Kerman  Telephone  Company, 
be  and  it  hereby  is  granted  permission  to  increase  its  monthly  rates 
for  telephone  service  for  its  stockholders  from  $1.00  per  month  to 
$2.00  per  month;  and 

7^  is  hereby  further  ordered  that  the  said  Kerman  Telephone  Com- 
pany be  and  it  hereby  is  permitted  to  issue  thirty-nine  shares  of  its 
capital  stock  on  the  following  conditions  and  not  otherwise,  to  wit: 

1.  Said  stock  herein  authorized  shall  be  issued  to  the  following  per- 
sons in  substitution  for  an  equal  number  of  shares  shown  to  have  been 
issued  as  follows  : 


Apr.  2, 
Apr.  10, 
May  a 
May  2a 
May  10, 
June  19, 
June  24, 
July  10. 
Aug.  13. 
Aa«.  la 
Sept.  3, 
Dec  3a 
Jan.  2a 
Feb.  la 
Feb.  la 
Mar.  1, 
May  2a 
Dec.  31, 
Jan.  2a 
Feb.  5. 
Feb.  W, 
Feb.  17, 
Feb.  17, 
Feb.  17, 
Feb.  17, 
Feb.  17. 
Feb.  17, 
Feb.  17, 
Feb.  17, 
Feb.  17. 
Feb.  17, 
Feb.  17, 
Feb.  17, 
Feb.  17, 
Feb.  17, 
F^b.  17, 


1912 

1912 

1912 

1912 

1912 

1912 

1912 

1912 

1912 

1912 

1912 

1912 

1913 

1913 

1913 

1913 

1913 

1913 

1914 

1914 

1914 

1914 

1914 

1914 

1914 

1914 

1914 

19]  4 

1914 

1914 

1914 

1914 

1914 

1914 

1914 

1914 


J.  M.  Graham - 

Fresno  Irrigated  Farms  Ooinpany. 

Mrs.  A.  E.  Morey — 

S.  F.  Springer 

L.  W.  Boyd -. 

L.  H.  Whitted 

F.  M.  and  W.  L.  Hart 

Louie  Sawal 

L.  D.  Miller 

D.  E.  Arnold 

E.  0.  Reese 

E.  E.  Kaufman 

A.  G.  Hays - 

Flora  E.  Moore 

Emil  Sawal 

Alice  M.  Sheppard 

P.  Bowdisb 

H.  T.  Clark 

J.  M.  Baker 

F.  J.  Lemon 

J.  Roberts  - 

J.  Bahrenfus 

R.  8.  Oormack 

R.  8.  Elliott - 

Edw.  Hoag 

Dairy  Farm 

A.  Kap 

Herman  Alfalfa  Company 

B.  A.  Larson 

Eric  Larson  — 

Jacob  Mansar  

Riverside  Vineyard  

A.  8preckles 

A.  D.  Ansland 

A.  C.  Hansen 

E.  J.  and  M.  R.  Spalford - 


1  share 
4  shares 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 
1  share 


83 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 


24-10102 


370  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

2.  Before  said  capital  stock  shall  be  issued  the  certificates  of  stock 
in  Ueu  of  which  said  stock  is  hereby  authorized  to  be  issued  shall  be 
called  in  by  the  applicant  and  cancelled ;  provided  that  this  permission 
is  not  to  be  taken  as  approval  of  the  rates,  since  the  Commission  has 
not  yet  passed  upon  their  ultimate  reasonableness. 

This  order  to  be  and  become  effective  April  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 


Decision  No.  1324. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
CALIFORNIA  EDISON  COMPANY  FOR  AN  ORDER 
AUTHORIZING  IT  TO  PURCHASE  A  CERTAIN  ELECTRIC 
DISTRIBUTING  SYSTEM  AT  SAN  FERNANDO,  CALI- 
FORNIA, FROM  MACLAY  RANCHO  WATER  COMPANY 
AND    CONSOLIDATED    SECURITIES    COMPANY. 

Application  No.  980. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CONSOLIDATED 
SECURITIES  COMPANY  FOR  AN  ORDER  AUTHORIZING 
IT  TO  SELL  ITS  ELECTRIC  DISTRIBUTING  SYSTEM  AT 
SAN  FERNANDO  TO  SOUTHERN  CALIFORNIA  EDISON 
COMPANY. 


Application  No.  981. 
Decided  March  9,  1914, 


Application  of  the  Consolidated  Utilities  Company  and  the  Southern  California 
Edison  Company,  the  one  to  sell  and  the  other  to  buy  a  certain  electrical  dis- 
tributing system  in  the  town  of  San  Fernando  for  the  sum  of  $9,000.00,  granted. 

H,  H.  Trowbridge,  for  Southern  California  Edison  Company. 
W,  J,  Williams,  for  Consolidated  Securities  Company. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

Maclay  Rancho  Water  Company  is  the  owner,  and  Consolidated 
Securities  Company  is  in  possession  under  a  contract  to  purchase,  of 
a  small  electric  distributing  system  in  San  Fernando,  Los  Angeles 
County,  California.     For  further  details,  see  the  petition  and  order 
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in  Application  No.  545,  Maclay  Bancho  Water  Company  and  Con- 
solidated Securities  Company,  Vol.  2,  California  Railroad  Commission 
Decisions,  page  927. 

This  system  is  located  in  the  northerly  and  easterly  portions  of  the 
city  and  serves  twelve  customers  with  power  and  forty-seven  with 
light.  The  electric  energy  is  purchased  from  Southern  California 
Edison  Company  and  is  delivered  from  the  latter  company's  substation 
outside  the  city  limits.  The  system  was  constructed  about  seven  years 
ago,  and  is  said  to  have  cost  about  $12,000.00.  The  present  maximum 
rate  for  lighting  is  9  cents  per  kilowatt  hour,  and  for  power  6  cents 
per  kilowatt  hour.  The  city  is  also  being  served  with  electric  energy 
by  John  T.  Wilson,  as  will  appear  from  this  Commission's  opinion  in 
Application  No.  977,  to  which  opinion  reference  is  hereby  made. 

Maclay  Bancho  Water  Company  and  Consolidated  Securities  Com- 
pany are  both  primarily  engaged  in  the  land  business,  and  neither 
company  desires  to  engage  permanently  in  the  business  of  serving  the 
public  with  electric  energy.  These  companies  accordingly  took  up  with 
the  Southern  California  Edison  Company  the  matter  of  selling  their 
system  to  this  company.  The  result  of  these  negotiations  is  contained 
in  an  oral  agreement  by  which  the  former  companies  are  to  sell  this 
system  and  the  latter  company  is  to  purchase  it  for  the  sum  of 
$9,000.00. 

The  superintendent  of  the  Southern  California  Edison  Company 
testified  that  he  had  caused  an  appraisal  of  this  property  to  be  made, 
that  the  reproduction  value  new  is  $10,600.00,  and  that  the  present 
depreciated  reproduction  value  is  $9,012.32.  The  purchase  price  agreed 
upon  is  $9,000.00. 

This  system  is  being  operated  under  a  franchise  granted  to  F.  A. 
Powell  by  Ordinance  No.  65  (new  series)  of  the  county  of  Los  Angeles, 
granted  before  San  Fernando  was  incorporated. 

The  Maclay  Rancho  Water  Company  and  the  Consolidated  Securities 
Company  ask  authority  to  transfer  their  rights  under  this  franchise 
to  Southern  California  Edison  Company,  and  the  latter  company  asks 
authority  to  exercise  rights  and  privileges  thereunder. 

The  evidence  shows  that  Southern  California  Edison  Company  is 
better  equipped  than  Maclay  Eancho  Water  Company  or  Consolidated 
Securities  Company  to  supply  electric  energy  to  this  territory,  that  the 
territory  now  being  served  by  the  system  of  the  latter  companies  is 
adjacent  to  the  territory  which  is  being  supplied  by  the  Southern  Cali- 
fornia Edison  Company,  and  that  if  the  application  is  granted  the 
Southern  California  Edison  Company  will  accord  to  the  patrons  of 
this  system  its  regular  rates  for  this  class  of  service,  being  a  maximum 
of  7  cents  per  kilowatt  hour  for  lighting  and  6  cents  per  kilowatt  hour 
for  power,  thus  effecting  a  reduction  from  the  existing  rates. 
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I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order : 

ORDER. 

Maclay  Bancho  Water  Company  and  Consolidated  Securities  Com- 
pany having  applied  for  an  order  authorizing  the  sale  of  their  electric 
distributing  system  in  the  city  of  San  Fernando,  Los  Angeles  County, 
California,  including  their  rights  under  franchise  granted  to  P.  A. 
Powell  by  Ordinance  No.  65  (new  series)  of  the  county  of  Los  Angeles, 
to  Southern  California  Edison  Company  for  the  sum  of  nine  thousand 
dollars  ($9,000.00),  and  Southern  California  Edison  Company  having 
applied  for  an  order  authorizing  it  to  purchase  said  property  for  said 
sum,  and  declaring  that  public  convenience  and  necessity  require  the 
exercise  by  it  of  the  rights  and  privileges  granted  by  said  ordinance, 
and  a  public  hearing  having  been  held  upon  said  applications  and  it 
appearing  that  they  should  be  granted. 

It  is  hereby  ordered  that  said  applications  be  and  the  same  are  hereby 
granted,  upon  the  following  conditions : 

1.  The  price  to  be  paid  for  said  property  shall  not  hereafter  be  taken 
before  this  Commission,  or  any  other  public  authority,  as  representing 
for  rate  fixing  or  other  purposes  the  true  present  value  of  the  property. 

2.  Upon  the  execution  of  the  deed  of  conveyance  hereby  authorized, 
the  parties  shall  file  a  certified  copy  thereof  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 


Decision  No.  1325. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  CONSOLIDATED 
SECURITIES  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  EXECUTION  OF  A  PROMISSORY  NOTE  FOR  SIX- 
TEEN  THOUSAND  DOLLARS. 


Application  No.  1026. 
Decided  March  9,  1914. 


Applicant  authorized  to  execute  its  promissory  note  in  the  sum  of  |16,000.00  beariojr 
interest  at  the  rate  of  7  per  cent  per  annum,  $9,000.00  of  the  proceeds  thereof 
to  be  paid  to  the  Maclay  Rancho  Water  Company  in  exchange  for  a  certain 
electrical  distributing  system  in  the  town  of  San  Fernando,  and  the  balance  for 
other  than  public  utility  purposes. 

W.  J.  Williams,  for  Applicant. 
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Report  op  tue  Commission. 

Thelen  and  Gordon,  Commissioners, 

This  is  an  application  for  an  order  authorizing  the  execution  by 
applicant  of  a  promissory  note  of  the  face  value  of  $16,000.00. 

Applicant  is  operating,  under  contract  to  purchase  from  Maclay 
Rancho  Water  Company,  a  telephone  utility,  a  water  utility  and  an 
electric  utility,  in  and  about  San  Fernando,  Los  Angeles  County,  Cali- 
fornia. In  its  Decision  No.  669  (2  C.  R.  C.  Dec.  927)  on  Application 
No.  545,  rendered  on  May  15,  1913,  this  Commission  heretofore  author- 
ized Maclay  Rancho  Water  Company  to  sell  all  said  utility  properties, 
as  well  as  certain  non-utility  properties,  to  applicant,  but  such  sale  has 
not  as  yet  been  consummated.  In  its  Decision  No.  1324,  rendered  on 
March  9,  1914,  in  Application  No.  981,  this  Commission  authorized 
Maclay  Rancho  Water  Company  and  Consolidated  Securities  Company 
to  sell  said  electric  utility  property  to  Southern  California  Edison 
Company  for  the  sum  of  $9,000.00.  The  purchaser  will  pay  for  the 
plant  by  receipting  a  bill  which  it  now  holds  against  the  applicant 
herein  for  $6,747.70  for  electric  energy  heretofore  supplied  and  by 
supplying  further  electric  energy  up  to  the  total  sum  of  $9,000.00  for 
use  by  applicant  for  pumping. 

Applicajit  now  asks  authority  to  execute  a  promissory  note  for 
$16,000.00,  to  be  dated  January  31,  1914,  and  to  bear  interest  at  the 
rate  of  7  per  cent  per  annum,  payable  semiannually,  payable  to  the 
Pacific  Mutual  Life  Insurance  Company  of  California,  or  order,  five 
years  after  date.  The  proceeds  to  the  extent  of  $9,000.00  are  to  be  paid 
to  Maclay  Rancho  Water  Company,  the  holder  of  the  legal  title  to  said 
electric  system,  to  secure  a  deed  from  that  company  to  the  Southern 
California  Edison  Company,  and  the  remaining  $7,000.00  are  to  be 
used  to  pay  existing  indebtedness  which  is  a  lien  on  certain  real  estate 
which  is  described  in  the  petition  herein  and  which  applicant  desires 
to  mortgage  to  secure  said  note.  This  real  estate  is  not  necessary  or 
useful  in  the  performance  of  applicant's  duties  to  the  public  and  this 
Commission's  consent  to  the  mortgaging  thereof  is  not  necessary. 

Applicant's  principal  business  is  the  purchase  and  sale  of  land.  Its 
public  utility  functions  are  only  incidental.  While  applicant  must 
account  to  this  Commission  for  the  disposition  of  said  sum  of  $9,000.00, 
it  will  not  be  necessary  to  account  for  the  $7,000.00  which  are  not  to 
be  expended  for  public  utility  purposes.  By  reason  of  the  peculiar 
facts  of  this  case,  we  shall  not  apply  in  all  their  strictness  the  principles 
which  we  apply  to  corporations  and  persons  engaged  solely  or  princi- 
pally in  a  public  utility  business. 
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We  recommend  that  such  portion  of  the  application  as  requires  this 
Commission's  consent  be  granted  and  submit  herewith  the  following 
form  of  order: 

ORDER. 

Consolidated  Securities  Company  having  applied  to  the  Railroad 
Commission  for  an  order  atithorizing  the  execution  of  a  promissory 
note,  to  be  dated  January  31,  1914,  amount  $16,000.00,  interest  7  per 
cent  per  annum,  payable  semiannually,  term  five  years  after  date, 
payable  to  the  Pacific  Mutual  Life  Insurance  Company,  in  substantially 
the  form  set  forth  in  the  petition  herein,  and  a  public  hearing  having 
been  held  upon  said  application. 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted,  on  the  following  conditions  and  not  otherwise,  to  wit : 

1.  Consolidated  Securities  Company  shall  issue  said  note  so  as  to  net 
not  less  than  the  face  value  thereof. 

2.  Consolidated  Securities  Company  shall  file  with  this  Commission 
a  certified  copy  of  the  deed  from  the  Maclay  Bancho  Water  Company, 
when  executed. 

3.  Consolidated  Securities  Company  shall  report  to  this  Commission 
the  fact  and  the  terms  of  the  issue  of  said  note  and  the  disposition  of 
the  proceeds  to  the  extent  of  $9,000.00,  as  provided  in  the  opinion 
which  precedes  this  order. 

4.  This  order  shall  not  become  effective  until  Consolidated  Securities 
Company  has  paid  on  the  amount  of  $9,000.00  the  fee  specified  by  sec- 
tion 57  of  the  Public  Utilities  Act,  as  amended. 

5.  This  order  shall  apply  only  to  such  promissory  note  as  shaU  have 
been  issued  prior  to  April  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 
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Decision  No.  1326. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  SAN  JOAQUIN 
VALLEY  FARM  LANDS  COMPANY  FOR  PERMISSION  TO 
SELL  AND  TRANSFER  ITS  TELEPHONE  LINES  AND 
SYSTEM  LOCATED  IN  FRESNO  COUNTY,  AND  LOUIS 
EVANS  TO  ASSIGN  AND  TRANSFER  HIS  RIGHTS  AS 
LESSEE  THEREIN,  AND  THE  SAN  JOAQUIN  VALLEY 
TELEPHONE  COMPANY  TO  ACCEPT  SUCH  SALE,  TRANS- 
FER AND  ASSIGNMENT,  AND  TO  ISSUE  STOCK  AND 
EXERCISE  CERTAIN  FRANCHISES. 


Application  No.  928. 
Decided  March  9,  1914. 


Sftn  Joaquin  Valley  Fann  Lands  Company  and  Louis  Evans  granted  authority  to 
transfer  to  the  San  Joaquin  Valley  Telephone  Company  their  certain  telephone 
system  located  in  Fresno  County,  California,  and  the  San  Joaqnin  Valley  Tele- 
phone Ck>mpany  is  authorized  to  accept  and  operate  said  system,  and  to  issue 
stock  of  the  par  value  of  $2,500.00,  proceeds  to  be  used  for  betterments  and 
improvements  thereto. 

Luther  P.  Spalding,  representing  O'Brien  &  Spalding,  attorneys  for 
Applicant. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

On  June  26,  1913,  this  Commission  rendered  its  Decision  No.  448 
granting  the  application  of  The  Pacific  Telephone  and  Telegraph  Com- 
pany and  of  Louis  Evans,  the  former  to  withdraw  from  and  the  latter 
to  operate  a  telephone  system  in  the  towns  of  Graham,  now  known  as 
San  Joaquin,  and  Tranquility  and  contiguous  territory  in  Fresno 
County,  California.  On  the  same  date,  in  its  Decision  No.  458,  the 
Commission  also  permitted  the  Graham  Farm  Lands  Company,  owners 
of  certain  telephone  lines  and  equipment  in  this  territory,  to  lease  its 
telephone  property  to  Louis  Evans  for  a  term  of  five  years  from 
January  1,  1913. 

The  Graham  Farm  Lands  Company,  upon  its  petition  to  the  Superior 
Court  of  Los  Angeles  County  being  granted  by  the  court,  changed  the 
name  of  its  incorporation  on  July  28,  1913,  to  San  Joaquin  Valley 
Farm  Lands  Company. 

The  San  Joaquin  Valley  Telephone  Company  was  incorporated  on 
November  3,  1913,  under  the  laws  of  this  State,  and  is  about  to  engage 
in  the  telephone  business  as  a  business  enterprise  under  a  franchise  for 
which  it  intends  to  apply  to  the  board  of  supervisors  of  Fresno  County. 


376  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

As  owners  of  the  telephone  lines  and  equipment  referred  to  above 
the  San  Joaquin  Valley  Farm  Lands  Company  desires  to  sell  its  tele- 
phone property  to  the  San  Joaquin  Valley  Telephone  Company.  On 
November  19, 1913,  Louis  Evans  and  the  San  Joaquin  Valley  Telephone 
Company  agreed,  subject  to  approval  by  this  Commission,  to  the 
assignment  of  the  lease  above  referred  to  and  to  the  assignment  of  a 
connecting  agreement  heretofore  entered  into  between  Louis  Evans 
and  The  Pacific  Telephone  and  Telegraph  Company  for  the  interchange 
of  service  to  the  San  Joaquin  Valley  Telephone  Company,  Mr.  Evans 
having  severed  his  relations  with  the  land  company  and  having  moved 
from  Fresno  Countv. 

This  application  made  jointly  by  these  three  applicants  is  for  per- 
mission to  formally  complete  these  transfers  in  conformity  with  the 
Public  Utilities  Act.  It  involves  also  the  issue  of  1,000  shares  of  its 
capital  stock,  which  is  the  entire  amount  of  capital  stock  named  in  its 
articles  of  incorporation,  at  the  par  value  of  $10.00  per  share  by  the 
San  Joaquin  Valley  Telephone  Company.  It  is  desired  to  issue  this 
stock  in  the  amounts,  in  the  manner,  and  for  the  purposes  following : 

1.  Seven  hundred  and  fifty  shares  to  be  issued  to  the  San  Joaquin 
Valley  Farm  Lands  Company  in  payment  for  the  transfer  of  this  tele- 
phone property  and  of  certain  rights  of  way. 

2.  Two  hundred  and  forty-three  shares  to  be  issued  to  the  San  Joaquin 
Valley  Farm  Lands  Company  for  the  aggregate  price  of  $2,430.00  in 
cash. 

3.  Three  shares  to  be  issued  to  Frank  H.  Edwards  for  the  aggregate 
price  of  $30.00. 

4.  One  share  to  be  issued  to  James  M.  O'Brien  for  the  price  of  $10.00. 

5.  Three  shares  to  be  issued  to  Luther  P.  Spalding  for  the  aggregate 
price  of  $30.00. 

The  applicant  desires  to  use  the  proceeds  from  the  sale  of  the  250 
shares  mentioned  in  subdivisions  2,  3,  4  and  5  of  this  paragraph  for 
the  maintenance,  repair  and  upkeep  of  this  telephone  system. 

The  Commission  is  asked  by  the  petitioners — 

First — To  approve  and  authorize  the  sale  and  transfer  of  this 
telephone  system  and  certain  rights  of  way  therefor  by  the  San 
Joaquin  Valley  Farm  Lands  Company  to  the  San  Joaquin  Valley 
Telephone  Company,  and  the  transfer  and  assignment  of  the  lease 
and  of  the  connecting  agreement,  hereinbefore  referred  to,  by 
Louis  Evans  to  the  San  Joaquin  Valley  Telephone  Company, 

Second — To  permit  Louis  Evans  to  discontinue  and  the  San 
Joaquin  Valley  Telephone  Company  to  assume  the  maintenance, 
operation  and  control  of  the  said  telephone  system. 

Third — To  issue  its  order  declaring  that  it  will  hereafter,  upon 
proper  application  therefor  and  upon  satisfactory  evidence  that 
the  franchise  hereinbefore  mentioned  has  been  secured  by  the  appli- 
cant, San  Joaquin  Valley  Telephone  Company,  issue  its  certificate 
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of  public  necessity  and  convenience  in  accordance  with  Rule  XIII 
of  its  Rules  of  Procedure. 

Fourth — To  authorize  the  sale,  issuance  and  delivery  by  the  San 
Joaquin  Valley  Telephone  Company  of  its  entire  capital  stock  in 
the  amounts  and  to  the  persons  and  for  the  consideration  and 
purposes  hereinabove  set  forth. 

There  appears  to  be  no  adequate  reason  for  objecting  to  the  sale  an<l 
transfer  of  this  telephone  system  under  proper  conditions  and  under 
reasonable  terms  which  I  shall  later  discuss,  or  to  the  transfer  and 
assignment  of  the  lease  and  of  the  connecting  agreement  to  the  San 
Joaquin  Valley  Telephone  Company,  and  under  such  conditions  and 
terms  I  am  willing  to  recommend  that  this  portion  of  the  application 
be  granted. 

With  reference  to  the  issuance  and  transfer  of  750  shares  of  the 
capital  stock  at  the  par  value  of  $10.00  per  share  of  the  San  Joaquin 
Valley  Telephone  Company  to  the  San  Joaquin  Valley  Farm  Lands 
Company  as  consideration  for  the  sale  and  transfer  of  this  telephone 
system  and  of  these  rights  of  way,  while  it  is  my  opinion  that  the 
amount  of  capital  actually  invested  in  this  property  may  be  in  reason- 
able proportion  to  the  amount  of  capital  stock  of  the  telephone  company 
fixed  upon  as  the  price  of  the  transfer,  the  applicants  have  failed 
utterly  and  absolutely  to  show  that  the  value  of  the  property  is  equal 
to  anything  even  remotely  approximating  that  amount.  At  the  close 
of  the  last  year,  there  was  a  deficit  of  approximately  $1,200.00,  about 
$900.00  of  which  amount  represents  the  actual  loss  of  that  year's 
business,  and  while  the  applicants  claim  that  the  next  year's  business 
will  show  a  better  result,  due  partly  to  the  elimination  of  a  considerable 
amoimt  of  the  operating  expense  which  has  been  heretofore  borne,  I  do 
not  feel  justified  in  recommending  the  approval  of  a  stock  issue  in  the 
amount  asked  for  on  this  basis.  As  to  the  value  of  rights  of  way  for 
this  company's  lines,  I  shall  again  refer  later. 

With  reference  to  permitting  Louis  Evans  to  discontinue  the  main- 
tenance, operation  and  control  of  this  telephone  system  and  to  per- 
mitting the  San  Joaquin  Valley  Telephone  Company  to  assume  that 
responsibility,  and  with  reference  to  the  issuance  of  a  certificate  of 
public  convenience  and  necessity  to  this  company,  I  see  no  reasonable 
objection. 

With  reference  to  the  issuance,  sale  and  delivery  of  750  shares  of 
the  capital  stock  by  the  San  Joaquin  Valley  Telephone  Company  to  the 
San  Joaquin  Valley  Farm  Lands  Company,  I  have  already  stated  that 
I  can  not  recommend  the  approval  of  the  amount  named  as  considera- 
tion for  the  sale  and  transfer  of  this  telephone  property. 

With  reference  to  the  issue  and  sale  of  the  remaining  250  shares  of 
its  capital  stock  and  the  purposes  for  which  the  proceeds  of  their  sale 
are  intended  to  be  used,  the  law  will  not  permit  public  utilities  to  apply 
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the  proceeds  of  stock  sales  to  purposes  which  are  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income.  The  Com- 
mission can  not  grant  permission  to  issue  and  sell  stock  and  allow  the 
proceeds  therefrom  to  be  used  for  maintenance,  repair  and  upkeep,  and 
the  applicants  were  advised  of  this  fact  at  the  hearing. 

It  was  shown  at  this  hearing  that  the  directorate  of  these  two  cor- 
porations, the  San  Joaquin  Valley  Farm  Lands  Company  and  the  San 
Joaquin  Valley  Telephone  Company,  is  to  all  intents  and  purposes 
identical.  It  was  also  shown  conclusively  that  one  of  the  incentives,  if 
not  the  primary  purpose,  prompting  the  organization  of  this  telephone 
system  as  it  now  exists  is  its  indispensability  as  a  factor  in  facilitating 
the  sale  of  real  estate  by  the  San  Joaquin  Valley  Farm  Lands  Company 
and  its  predecessors,  and  that  its  present  existence  as  a  public  utility 
is  but  an  incidental  result  of  its  operation  in  those  interests.  That  it 
possesses  a  value  as  a  necessary  public  utility  is  very  plain,  and  that  its 
value  as  a  public  necessity  will  increase  with  the  further  development 
and  improvement  of  this  land  is  likewise  probable,  but  it  is  also  reason- 
ably apparent  that  its  past  as  well  as  its  present  value  has  been  and 
now  is  chiefly  to  the  promoters  of  these  land  sales,  and  to  this  extent,  in 
my  opinion,  such  value  is  a  fictitious  value  and  one  against  which  it  is 
the  plain  duty  of  this  Commission  to  protect  innocent  and  unsuspecting 
purchasers  of  stock.  I  am  also  of  the  opinion  that  such  amounts  as  may 
have  been  advanced  by  the  Farm  Lands  Company  and  expended  by  it 
on  this  telephone  system  in  excess  of  the  actual  requirements  of  the 
telephone  system  as  a  public  utility  should  be  charged  off  its  books  by 
the  telephone  company  and  deducted  from  the  amount  of  its  capital 
investment. 

As  to  rights  of  way  which  are  to  be  transferred  by  the  land  com- 
pany, it  is  also  my  opinion  that  their  value  is  similarly  a  fictitious 
value.  Further  than  this,  no  amount  has  been  named  by  the  applicants 
as  the  actual  consideration  for  their  transfer,  and  unless  actually  paid 
for  in  cash  or  in  kind,  such  values  can  not  be  admitted  as  tangible 
assets. 

These  various  matters  having  been  frankly  directed  to  the  attention 
of  these  applicants,  it  was  suggested  to  them  that  the  Commission  may 
be  willing  to  sanction  a  contingent  sale  and  transfer  of  this  property 
for  a  nominal  consideration  and  the  issuance  and  sale  of  stock  at  par 
value  in  such  reasonable  amounts  as  may  be  necessary  to  procure  funds 
for  betterments  and  extensions.  It  was  also  suggested  that  the  appli- 
cants may,  after  the  expiration  of  another  year,  make  application  to 
the  Commission  asking  that  it  determine  a  valuation  of  this  property 
for  the  purpose  of  a  further  stock  issue  and  to  issue  stock  in  accordance 
therewith.  It  was  accordingly  agreed  that  this  application  shall  be 
considered  amended  to  this  etxent  and  that  at  the  time  suggested 
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a  further  application  will  be  made,  and  such  information  as  may  be 
required  for  the  determination  of  a  proper  valuation  of  the  property 
necessary  for  the  operation  of  this  telephone  system  as  a  public  utility, 
entirely  separate  from  its  association  with  the  Farm  Lands  Company, 
will  be  submitted.  The  order  herein  recommended  shall,  therefore, 
apply  only  to  the  application  as  hereinabove  amended. 
The  Commission  is  now  petitioned — 

First — ^To  authorize  a  contingent  sale  and  transfer  of  the  tele- 
phone system  hereinabove  referred  to  for  a  nominal  consideration 
by  the  San  Joaquin  Valley  Farm  Lands  Company  to  the  San 
Joaqnin  Valley  Telephone  Company. 

Second — To  permit  the  San  Joaquin  Valley  Telephone  Company 
to  issue  and  to  sell  250  shares  of  its  capital  stock  at  the  par  value 
of  $10.00  per  share  in  the  amounts  and  to  the  persons  named  below, 
the  proceeds  of  the  sale  of  this  stock  to  be  used  for  making  better- 
ments and  extensions  to  the  applicant's  telephone  system: 

(a)  Two  hundred  and  forty-three  shares  to  be  issued  to  James 
M.  O'Brien  as  trustee  of  the  San  Joaquin  Valley  Farm  Lands  Com- 
pany for  the  aggregate  sum  of  $2,430.00,  of  which  said  aggregate 
sum  the  sum  of  $243.00,  or  10  per  cent  of  the  par  value  of  said 
shares,  has  been  heretofore  actually  paid  to  Frank  H.  Edwards, 
trustee  of  the  San  Joaquin  Valley  Telephone  Company,  for  the 
benefit  of  said  corporation. 

(6)  Three  shares  to  be  issued  to  Frank  H.  Edwards  for  the 
aggregate  sum  of  $30.00. 

(c)  One  share  to  be  issued  to  James  M.  O'Brien  for  the  sum  of 
$10.00. 

(d)  Three  shares  to  be  issued  to  Luther  P.  Spalding  for  the 
aggregate  sum  of  $30.00. 

The  shares  mentioned  in  subdivisions  (6),  (c),  and  (d)  above  have 
been  duly  subscribed  for  by  the  persons  named  in  the  articles  of  incor- 
poration of  the  San  Joaquin  Valley  Telephone  Company  and  the  sum 
of  $70.00,  being  the  aggregate  par  value  and  purchase  price  thereof, 
having  been  heretofore  actually  paid  to  Frank  H.  Edwards,  treasurer 
of  the  San  Joaquin  Valley  Telephone  Company,  for  the  benefit  of  said 
corporation. 

Third — To  approve  and  authorize  the  transfer  and  assignment 
of  the  lease  and  of  the  connecting  agreement,  hereinabove  referred 
to,  by  Louis  Evans  to  the  San  Joaquin  Valley  Telephone  Company 
and  to  permit  Louis  Evans  to  discontinue  and  the  San  Joaquin 
Valley  Telephone  Company  to  assume  the  maintenance,  operation 
and  control  of  the  said  telephone  system. 

Fourth — ^To  issue  its  order  declaring  that  it  will  hereafter,  upon 
proper  application  therefor  and  upon  satisfactory  evidence  that 
the  franchise  hereinabove  mentioned  has  been  secured  by  the  appli- 
cant, San  Joaquin  Valley  Telephone  Company,  issue  its  certificate 
of  public  convenience  and  necessity  in  accordance  with  Rule  XIII 
of  its  Bules  of  Procedure. 
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Under  the  circtunstances  above  discussed  and  upon  the  conditions 
herein  set  forth,  I  recommend  the  following  form  of  order: 

ORDER. 

Application  having  been  made  to  this  Commission  by  San  Joaquin 
Valley  Farm  Lands  Company  for  permission  to  sell  and  transfer  its 
telephone  lines  and  system  located  in  li^resno  County,  California,  and 
Louis  Evans  to  assign  and  transfer  his  rights  as  lessee  therein,  and  the 
San  Joaquin  Valley  Telephone  Company  to  accept  such  sale,  transfer 
and  assignment  and  to  maintain  and  operate  such  telephone  system, 
and  to  issue  stock  and  exercise  certain  franchises,  and  a  public  hearing 
having  been  held  thereon,  and  applicants  herein,  through  their  attorneys, 
having  agreed  that  this  application  shall  be  modified  as  specifically  set 
forth  in  the  opinion  accompanying  this  order,  and  no  reasonable  objec- 
tion to  the  application  as  herein  modified  appearing  to  the  Commission, 
and  it  further  appearing  to  the  Commission  that  the  purposes  for  which 
the  San  Joaquin  Valley  Telephone  Company  desires  to  issue  its  capital 
stock  as  specified  in  the  amended  application  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  the  application  herein  be  and  the  same  is 
hereby  granted;  provided,  that  a  contingent  sale  and  transfer  of  the 
said  telephone  lines  and  system  shall  be  made  by  the  San  Joaquin 
Valley  Farm  Lands  Company  to  the  San  Joaquin  Valley  Telephone 
Company  for  a  nominal  consideration ;  and  provided,  further,  that  the 
San  Joaquin  Valley  Telephone  Company  shall  issue  and  sell  250  shares 
of  its  capital  stock  at  not  less  than  $10.00  per  share  par  value  thereof 
for  cash  in  the  amounts  and  to  the  persons  named  as  follows: 

(a)  Two  hundred  and  forty-three  shares  to  James  M.  O'Brien  as 
trustee  for  the  San  Joaquin  Valley  Farm  Lands  Company  for  the  aggre- 
gate sum  of  $2,430.00. 

(6)  Three  shares  to  Frank  H.  Edwards  for  the  aggregate  sum  of 
$30.00. 

(c)  One  share  to  James  M.  O'Brien  for  the  sum  of  $10.00. 

(d)  Three  shares  to  Luther  P.  Spalding  for  the  aggregate  sum  of 
$30.00. 

And  provided,  further,  that  the  amounts  heretofore  paid  in  cash  or 
to  be  paid  for  the  sale  of  said  shares  of  capital  stock  by  the  holders 
thereof  to  the  said  San  Joaquin  Valley  Telephone  Company  shall  be 
used  in  making  betterments  and  additions  to  the  applicant's  telephone 
svstem  and  not  otherwise,  to  wit: 

1.  For  extending  present  lines,  for  building  new  lines  and  for  install- 
ing additional  telephones,  $2,500.00. 

2.  The  San  Joaquin  Valley  Telephone  Company  shall  keep  separate, 
true,  and  accurate  accounts,  showing  the  receipt  and  application  in 
detail  of  the  proceeds  derived  from  the  amount  of  stock  herein  author- 
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ized  to  be  sold,  and  on  or  before  the  twenty-fifth  day  of  each  month 
shall  make  a  verified  report  to  the  Commission  of  the  amounts  herein 
authorized  to  be  sold,  the  terms  and  conditions  under  which  the  said 
sums  are  obtained  and  the  disposition  of  same,  all  in  accordance  with 
this  Commission's  General  Order  No.  24,  which,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

3.  This  order  shall  apply  only  to  funds  obtained  from  stock  sold 
within  six  months  from  the  date  of  this  order. 

And  provided,  further,  that  the  applicant,  San  Joaquin  Valley  Tele- 
phone Company,  may,  if  it  so  elects,  after  the  expiration  of  one  year 
from  the  date  of  this  order,  petition  this  Commission  to  place  a  valua- 
tion upon  this  telephone  system  for  the  purpose  of  authorizing  a  further 
issue  and  sale  of  stock,  and  that  at  such  time  it  shall  file  with  its  applica- 
tion an  itemized  inventory  and  appraisal  of  its  telephone  plant  and 
property,  omitting  such  portions  of  its  total  capital  investment  as  may 
have  been  expended  for  the  sole  purposes  and  benefit  of  the  San  Joaquin 
Valley  Farm  Lands  Company  and  its  predecessors  and  not  actually 
necessary  aside  from  those  interests  in  the  operation  of  this  telephone 
system  for  the  benefit  of  the  public,  and  a  statement  in  detail  of  its 
revenue  and  operating  expenses  for  the  said  same  period  of  one  year, 
and  such  other  information  as  may  be  necessary  to  enable  the  Com- 
mission to  properly  determine  the  value  of  this  property. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 


Decision  No.  1327. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  JOHN  T.  WHi- 
SON  TO  SELL  HIS  ELECTRIC  DISTRIBUTING  SYSTEM 
AT  SAN  FERNANDO,  CALIFORNIA,  TO  PACIFIC  LIGHT 
AND  POWER  CORPORATION,  AND  OF  PACIFIC  LIGHT 
AND  POWER  CORPORATION  TO  PURCHASE  SAID  PROP- 
ERTY. 


Application  No.  977. 
Decided  March  9,  1914. 


Application  of  John  T.  Wilson,  operating  an  electrical  distributing  system  in  the 
town  of  San  Fernando,  to  sell  said  system  to  the  Pacific  Light  and  Power  Com- 
pany and  of  the  latter  company  to  boy  said  system  for  the  sum  of  $16,000.00, 
and  exercise  franchise  rights  thereunder,  granted. 

Oibson,  Dtinn  &  Crutcher  and  Thomas  Haskins,  for  Applicant. 
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Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  one  of  three  applications  for  authority  to  sell  small  electric 
distributing  systems  located  in  and  adjacent  to  San  Fernando,  Los 
Angeles  County,  California.  For  the  other  two  applications,  see  the 
opinions  this  day  rendered  in  Applications  No.  980  and  No.  981,  Maclay 
Rancho  Water  Company  and  Consolidated  Securities  Company  and 
Application  No.  978,  San  Fernando  Mission  Land  Company. 

John  T.  Wilson  owns  and  operates  an  electric  distributing  system 
in  San  Fernando  and  territory  adjacent  thereto.  He  secures  his  cur- 
rent from  San  Fernando  Mission  Land  Company,  which  in  turn  receives 
it  from  the  Southern  California  Edison  Company's  substation  located 
outside  of  San  Fernando,  about  half  a  mile  distant  from  the  city. 

Mr.  Wilson  serves  some  243  customers,  supplies  both  light  and  power, 
covers  nearly  the  entire  city,  and  sells  his  electricity  for  a  maximum 
of  9  cents  per  kilowatt  hour  for  lighting  and  6  cents  per  kilowatt  hour 
for  power.  He  testified  that  he  is  not  an  electrician  and  that  he  desires 
to  quit  the  business.  The  representatives  of  the  Pacific  Light  and 
Power  Corporation  have  been  negotiating  with  him,  with  the  result 
that  a  written  agreement  to  sell  and  to  purchase  his  entire  system  for 
$16,000.00  has  been  entered  into.  A  copy  of  the  agreement  is  attached 
to  the  petition  herein  and  marked  Exhibit  **A,''  and  is  hereby  re- 
ferred to. 

The  general  manager  of  the  Pacific  Light  and  Power  Corporation 
testified  that  the  reproduction  value  new  of  the  property  is  estimated 
at  $19,900.00,  and  the  depreciated  reproduction  value  at  $16,000.00, 
the  price  agreed  to  be  paid. 

Applicants  presented  a  certified  copy  of  Ordinance  No.  74  of  the  city 
of  San  Fernando,  passed  on  August  18, 1913,  granting  to  John  T.  Wilson 
a  franchise  to  construct,  and  for  forty  years  to  operate  and  maintain, 
an  electric  pole  and  wire  system  in,  on,  over,  across  and  along,  all 
public  roads,  streets,  alleys,  and  other  public  places,  within  the  city  of 
San  Fernando,  and  also  an  assignment  of  the  rights  thereunder  from 
John  T.  Wilson  to  Pacific  Light  and  Power  Corporation,  dated  Feb- 
ruary 27,  1914.  Applicants  asked  that  their  petition  be  amended  so  as 
to  set  forth  the  grant  and  assignment  of  this  franchise,  and  to  request 
authority  on  the  part  of  John  T.  Wilson  to  assign  it  to  Pacific  Light 
and  Power  Corporation,  and  also  to  request  a  certificate  declaring  that 
public  convenience  and  necessity  require  the  exercise  of  rights  and 
privileges  thereunder  by  Pacific  Light  and  Power  Corporation.  This 
request  was  granted  without  the  necessity  of  formal  amendment. 

If  this  application  is  granted,  Pacific  Light  and  Power  Corporation 
will  build  a  substation  near  the  heart  of  the  city  and  will  distribute 
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electric  energy  directly  therefrom  throughout  San  Fernando.  They 
will  also  reduce  the  rates  to  a  maximuin  of  7  cents  per  kilowatt  hour 
for  lighting  and  6  cents  per  kilowatt  hour  for  power. 

The  Commission  made  inquiry  at  the  hearing  to  ascertain  whether 
there  is  any  agreement  between  Southern  California  Edison  Company 
and  Pacific  Light  and  Power  Corporation  with  reference  to  a  division 
of  territory  in  San  Fernando,  and  to  learn  how  it  comes  that  each  of 
these  companies  has  simultaneously  bought  one  of  the  two  existing 
electric  distributing  systems  in  this  city.  The  representatives  of  these 
eompanies  stated  that  there  is  no  agreement  for  the  division  of  territory, 
and  that  the  filing  of  all  these  applications  on  the  same  day  is  merely 
a  fortuitous  circumstance,  not  indicating  any  understanding  or  con- 
certed action  on  the  part  of  these  two  companies. 

The  applicants  presented  a  resolution  of  the  board  of  trustees  of  the 
city  of  San  Fernando,  adopted  on  February  9,  1914,  requesting  that 
this  Commission  grant  the  permission  herein  asked  for.  No  one  ap- 
peared in  opposition. 

I  desire  to  draw  the  attention  of  Pacific  Light  and  Power  Corpora- 
tion to  the  fact  that  one  of  the  notes  which  the  company  intends  to 
give  in  payment  for  this  property  is  to  run  for  more  than  twelve 
months.  If  the  company  adheres  to  this  method  of  payment,  it  must 
first  secure  this  Commission's  consent  to  the  issue  of  this  note,  as  pro- 
vided by  section  52  of  the  Public  Utilities  Act. 

I  recommend  that  the  application  be  granted,  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

John  T.  Wilson  having  applied  for  an  order  authorizing  him  to  sell 
to  Pacific  Light  and  Power  Corporation  for  the  sum  of  $16,000.00  his 
electrical  distributing  system  in  and  adjacent  to  the  city  of  San  Fer- 
nando, Los  Angeles  County,  California,  and  his  rights  under  Ordinance 
No.  74  of  the  city  of  San  Fernando,  granting  to  him  a  franchise  for 
an  electrical  distributing  system,  and  Pacific  Light  and  Power  Corpora- 
tion having  applied  for  authority  to  purchase  said  property  for  said 
sum  and  for  a  certificate  that  public  convenience  and  necessity  require 
the  exercise  by  it  of  the  rights  and  privileges  granted  by  said  Ordi- 
nance No.  74  of  the  city  of  San  Fernando,  and  a  public  hearing  having 
been  held  on  said  applications  and  it  appearing  that  they  should  be 
granted, 

It  is  hereby  ordered  that  said  applications  be  and  the  same  are  hereby 
gn^anted,  subject  to  the  following  conditions: 

1.  The  price  to  be  paid  for  said  property  shall  not  hereafter  be  taken 
before  this  Commission,  or  any  other  public  authority,  as  representing 
for  rate  fixing  or  other  purposes  the  true  present  value  of  the  property. 
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2.  Upon  the  execution  of  the  d^ed  of  conveyance  hereby  authorized, 
the  parties  shall  file  a  certified  copy  thereof  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 


Decision  No.  1328. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  SAN  FERNANDO 
MISSION  LAND  COMPANY  TO  SELL  ITS  ELECTRIC  DIS- 
TRIBUTING  SYSTEM  AT  SAN  FERNANDO,  CALIFORNIA, 
TO  PACIFIC  LIGHT  AND  POWER  CORPORATION  AND 
PACIFIC  LIGHT  AND  POWER  CORPORATION  TO  PUR- 
CHASE  SAID  PROPERTY. 


Application  No.  978. 
Decided  March  9,  1914. 


Application  of  the  San  Fernando  Mission  Land  Ck>mpan)'  and  Pacific  Light  and 
Power  Company,  the  one  to  sell  and  the  other  to  buy  a  certain  electrical  uHblX 
in  and  adjacent  to  the  town  of  San  Fernando  for  the  sum  of  $7,835.15,  granted. 

Oibson,  Dunn  dc  Crutcher  and  Thomas  Haskins,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  on  the  part  of  San  Fernando  Mission  Land 
Company  to  sell  and  of  Pacific  Light  and  Power  Corporation  to  pur- 
chase an  electric  distributing  system  in  and  adjacent  to  the  city  of 
San  Fernando  for  the  sum  of  $7,835.15.  A  copy  of  the  agreement  of 
sale  is  attached  to  the  petition  and  marked  Exhibit  **A,"  and  is  hereby 
referred  to.  For  opinions  on  other  applications  to  sell  electric  dis- 
tributing systems  in  San  Fernando,  see  this  Commission's  opinions 
this  day  rendered  in  Applications  No.  980  and  No.  981,  referring  to 
the  electric  distributing  system  owned  by  the  Maclay  Rancho  Water 
Company  and  operated  by  Consolidated  Securities  Company,  and  in 
Application  No.  977,  referring  to  the  electric  distributing  system  of 
John  T.  Wilson. 

It  appeared  at  the  hearing  that  San  Fernando  Mission  Land  Com- 
pany is  primarily  a  land  company;  that  it  buys  electric  energy  from 
Southern  California  Edison  Company ;  that  it  uses  this  electric  energy 
to  pump  water  on  its  own  land  and  that  it  serves  no  one  other  than 
itself,  except  that  it  sells  to  John  T.  Wilson  the  electric  energy  which 
he  distributes  as  a  public  utility  to  the  inhabitants  of  San  Fernando. 
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Section  2  (66)  of  the  Public  Utilities  Act,  as  amended  on  June  14, 
1913,  reads  in  part  as  follows : 

"Furthermore,  when  any  person  or  corporation  performs  any 
service  or  delivers  any  commodity  to  any  person  or  persons,  private 
corporation  or  corporations,  municipality  or  other  political  subdi- 
vision of  the  state,  which  in  turn  either  directly  or  indirectly, 
mediately  or  immediately,  perform  such  service  or  deliver  such 
commodity  to  or  for  the  public  or  some  portion  thereof,  such  per- 
son or  persons,  private  corporation  or  corporations  and  each  thereof 
is  hereby  declared  to  be  a  public  utility  and  to  be  subject  to  the 
jurisdiction,  control  and  regulation  of  the  commission  and  to  the 
provisions  of  this  act." 

Under  this  section,  it  seems  clear  that  San  Fernando  Mission  Land 
Company  is  a  public  utility  and  that  hence  this  Commission's  authoriza- 
tion to  sell  this  property  must  first  be  secured,  as  provided  by  section  51 
of  the  Public  Utilities  Act. 

The  general  manager  of  the  San  Fernando  Mission  Land  Company 
testified  that  the  system  originally  cost  $9,941.00,  and  that  it  was  built 
seven  years  ago. 

Applicants  filed  a  copy  of  resolution  of  the  board  of  trustees  of  San 
Fernando  asking  that  this  application  be  granted.  No  person  appeared 
in  opposition  thereto. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

San  Fernando  Mission  Land  Company  having  applied  for  an  order 
authorizing  the  sale  of  its  electric  system  in  and  adjacent  to  the  city  of 
San  Fernando,  Los  Angeles  County,  California,  to  Pacific  Light  and 
Power  Corporation  for  the  sum  of  seven  thousand  eight  hundred  and 
thirty-five  and  15/100  dollars  ($7,835.15),  and  the  latter  company 
having  applied  for  an  order  authorizing  it  to  purchase  said  system 
for  said  sum,  and  a  public  hearing  having  been  held  on  said  applica- 
tions, and  it  appearing  that  they  should  be  granted. 

It  is  hereby  ordered  that  said  applications  be  and  the  same  are  hereby 
granted,  subject  to  the  following  conditions: 

1.  The  price  to  be  paid  for  said  property  shall  not  hereafter  be  taken 
before  this  Commission  or  any  other  public  authority  as  representing 
for  rate  fixing  or  other  purposes  the  true  present  value  of  the  property. 

2.  Upon  the  execution  of  the  deed  of  conveyance  hereby  authorized, 
the  parties  shall  file  a  certified  copy  thereof  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 

25—10192 
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Decision  No.  1329. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  GLOBE 
GRAIN  AND  MILLING  COMPANY  AND  OP  THE  COLTON 
GRAIN  AND  MILLING  COMPANY  TO  SELL  THE  WARE- 
HOUSE PORTION  OP  THEIR  BUSINESS  TO  THE  GLOBE 
WAREHOUSE  COMPANY;  AND  OP  THE  GLOBE  WARE- 
HOUSE COMPANY  TO  PURCHASE  THE  WAREHOUSE 
BUSINESS  OP  THE  APORESAID  CORPORATIONS;  AND 
POR  AN  ORDER  AUTHORIZING  THE  ISSUE  OP  CAPITAL 
STOCK    IN    THE    SUM    OP    TEN    THOUSAND    DOLLARS. 


Application  No.  932. 
Decided  March  9,  1914, 


Application  of  the  Globe  Grain  and  Milling  Company  and  the  Colton  Grain  and 
Milling  Company  to  transfer  to  the  Globe  Warehouse  Company  the  warehouse 
business  conducted  by  the  former  companies,  and  to  lease  to  the  Globe  Ware- 
house Company  sufficient  spare  in  their  warehouses  necessary  for  such  business, 
granted. 

Api)lication  of  the  (Jlobe  Warehouse  Company  to  issue  stock  of  the  par  value  of 
$10,000.00,  to  be  used  partly  in  payment  for  and  the  balance  in  conducting 
said  warehouse  business,  granted. 

A.  D.  Buckley,  auditor  of  the  corporations  mentioned,  for  Applicants. 

Report  op  the  Commission. 

LovELAND,  Commissioner, 

The  Globe  Grain  and  Milling  Company  and  the  Colton  Grain  and 
Milling  Company  are  corporations  organized  and  existing  under  the 
laws  of  the  State  of  California  for  the  purpose  of  conducting  the  busi- 
ness of  buying,  selling  and  storing  grain.  The  Globe  Grain  and  Mill- 
ing Company  has  seven  warehouses  located  at  different  points  in  the 
Imperial  Valley,  and  the  Colton  Grain  and  Milling  Company  has  three 
warehouses  similarly  located. 

It  is.  the  desire  of  these  corporations  to  separate  the  warehouse  busi- 
ness from  the  other  business  of  said  corporations,  and,  for  that  reason, 
the  Globe  Warehouse  Company  has  been  incorporated  for  the  purpose 
of  taking  over  the  warehouse  portion  of  the  business  of  each  of  the 
aforesaid  corporations. 

The  Globe  Warehouse  Company  has  a  capital  stock  of  $10,000.00,  all 
common.  This  stock  will  be  issued  at  par  to  the  Globe  Grain  and 
Milling  Company  and  to  the  Colton  Grain  and  Milling  Company  in 
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payment  for  the  warehouse  business  of  these  corporations  in  about  the 
proportion  of  seven  tenths  to  the  Qiobe  Qrain  and  Milling  Company 
and  three  tenths  to  the  Colton  Grain  and  Milling  Company. 

The  testimony  of  applicants  disclosed  the  fact  that  there  is  not  suffi- 
cient general  warehouse  business  to  be  done  at  the  warehouses  men- 
tioned to  make  a  profitable  business,  and  that  it  is  the  desire  of  the 
Globe  Grain  and  Milling  Company  and  the  Colton  Grain  and  Milling 
Company  to  lease  to  the  Globe  Warehouse  Company  certain  space  in 
their  warehouses  at  a  nominal  rental,  the  remainder  of  the  space  in  said 
warehouses  to  be  reserved  for  and  occupied  by  the  Globe  Grain  and 
Milling  Company  and  the  Colton  Grain  and  Milling  Company,  where 
these  corporations  will  store  their  own  grain. 

The  Globe  Warehouse  Company  will  do  no  storing  for  the  Globe 
Grain  and  MiUing  Company  and  the  Colton  Grain  and  Milling  Com- 
pany, but  only  for  the  farmers  and  the  public  generally. 

The  aim  of  the  Globe  Grain  and  Milling  Company  and  the  Colton 
Grain  and  Milling  Company,  in  separating  the  warehouse  business  from 
their  other  business,  is  to  avoid  the  necessity  of  having  part  of  their 
business  public  utility  and  part  nonpublic  utility,  which  makes  it  neces- 
sary to  secure  the  consent  of  the  Railroad  Commission  for  each  issue  of 
stock  or  other  financial  transaction  by  said  companies  where  required 
mider  the  conditions  of  the  Public  Utilities  Act. 

Community  of  interest  exists  between  these  corporations  by  joint  stock 
ownership,  and,  by  stipulation,  the  application  of  the  corporations  to 
sell,  and  of  the  Globe  Warehouse  Company  to  purchase,  and  issue  stock, 
were  heard  at  one  and  the  same  time. 

I  recommend  that  the  application  be  granted  and  that  the  Globe 
Grain  and  Milling  Company  and  the  Colton  Grain  and  Milling  Com- 
pany be  given  permission  to  sell  their  public  warehouse  business  to  the 
Globe  Warehouse  Company,  and  that  the  Globe  Warehouse  Company 
be  given  permission  to  purchase  such  warehouse  business  from  said  cor- 
porations and  to  issue  its  capital  stock,  in  the  amount  of  $10,000.00, 
for  the  purposes  set  forth  herein,  said  stock  to  be  sold,  or  taken  by 
the  Globe  Grain  and  Milling  Company  and  the  Colton  Grain  and  Milling 
Company,  at  par. 

I  submit  the  following  form  of  order : 

ORDER. 

Whereas  the  Globe  Grain  and  Milling  Company  and  the  Colton  Grain 
and  Milling  Company,  California  corporations,  engaged  in  the  business 
of  buying  and  selling  grain,  and,  heretofore,  in  storing  grain,  have 
organized  the  Globe  Warehouse  Company,  and  now  ask  permission  to 
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sell  and  transfer  their  warehouse  business  to  said  Globe  Warehouse 
Company ;  and  the  Globe  Warehouse  Company  now  asks  permission  to 
purchase  the  warehouse  business  of  the  Globe  Grain  and  Milling  Com- 
pany and  the  Colton  Grain  and  Milling  Company,  and  to  issue  its  capital 
stock,  in  the  sum  of  $10,000.00,  to  pay  for  said  warehouse  business  and 
to  provide  funds  for  conducting  the  same ;  and  there  appearing  no  just 
reason  why  such  transaction  should  not  be  approved. 

It  is  hereby  ordered  that  the  Globe  Grain  and  Milling  Company  and 
the  Colton  Grain  and  Milling  Company  be  and  they  are  hereby  author- 
ized to  sell  to  the  Globe  Warehouse  Company  their  warehouse  business 
conducted  in  their  warehouses  in  Imperial  Valley,  California,  and  lease 
such  portions  of  said  warehouses  to  the  Globe  Warehouse  Company  as 
said  corporation  may  require ;  and  the  Globe  Warehouse  Company  be 
and  it  is  hereby  authorized  to  purchase  said  warehouse  business  from 
the  Globe  Grain  and  Milling  Company  and  the  Colton  Grain  and  Mill- 
ing Company,  and  to  lease  such  space  in  said  corporations'  warehouses 
as  it  may  require  to  conduct  the  warehouse  business. 

It  is  further  ordered  that  the  Globe  Warehouse  Company  be  and  it 
is  hereby  granted  permission  to  issue  its  capital  stock,  in  the  sum  of 
$10,000.00,  at  par,  to  be  used  in  payment  to  the  Globe  Grain  and  Mill- 
ing Company  and  the  Colton  Grain  and  Milling  Company  for  the  ware- 
house business  of  said  corporations,  and  to  provide  funds  for  conducting 
the  business  of  the  Globe  Warehouse  Company. 

It  is  further  ordered  that  the  sum  of  $10,000.00  paid  by  the  Globe 
Warehouse  Company  for  the  warehouse  business  of  the  Globe  Grain  and 
Milling  Company  and  the  Colton  Grain  and  Milling  Company,  as  above 
set  forth,  shall  not  be  considered  binding  upon  the  Railroad  Commis- 
sion, or  any  other  regulatory  body,  in  the  matter  of  fixing  the  rates 
and  charges  for  this  company. 

It  is  further  ordered  that  the  rates  and  charges  for  storage  hereto- 
fore charged  by  the  Globe  Grain  and  Milling  Company  and  the  Colton 
Grain  and  Milling  Company  shall  be  continued  in  effect  by  the  Globe 
Warehouse  Company  until  further  order  of  this  Commission, 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 
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Decision  No.  1330. 

IX  THE  MATTER  OF  THE  APPLICATION  OP  DEATH  VAL- 
LEY RAILROAD  COMPANY  FOR  AN  ORDER  AUTHORIZ- 
ING  THE   ISSUANCE   AND   SALE   OF   CERTAIN  BONDS. 


Application  No.  836. 
Decided  March  10,  1914. 


Application  of  the  Death  Valley  Railroad  Ck>mpany  to  issue  bonds  of  the  face  value 
of  $280,351.00,  proceeds  to  be  used  in  the  construction  of  a  line  of  railway 
sixteen  miles  in  length  between  a  point  on  the  Ryan  branch  of  the  Tonopah 
and  Tidewater  Railroad  and  certain  borax  mines,  granted. 

Applicant  also  directed  to  issue  and  sell  at  par  $75,000.00  of  stock,  proceeds  to  be 
used  to  cover  balance  of  proposed  construction  cost  not  provided  for  from 
proceeds  of  bonds. 

Peck,  Bunker  &  Cole,  for  Applicant. 

Report  of  the  Commission. 

Edgerton,  Commissioner, 

An  application  was  originally  filed  herein  by  Tonopah  and  Tidewater 
Railroad  Company  for  an  order  authorizing  the  issue  of  bonds  for  the 
purpose  of  building  a  narrow  gauge  railroad  in  what  is  called  Death 
Valley.  That  application  was  denied  and  the  plan  of  financing  the 
bailding  of  such  railroad  was  thereafter  changed,  a  new  corporation 
was  organized,  and  we  are  now  asked  to  authorize  the  issuance  of  bonds 
by  said  new  corporation  for  the  purpose  of  building  said  railroad. 

We  are  asked  to  authorize  applicant  to  issue  473  bonds  of  100  pounds 
Bterling  each  of  British  money,  or  a  total  face  value  of  47,300  pounds 
sterling,  which  will  be  equivalent  in  money  of  the  United  States  to  bonds 
of  approximately  $487.00  each,  or  a  total  face  value  of  $230,351.00, 
said  bonds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum. 

And  we  are  further  asked  to  authorize  the  execution  of  a  trust  deed 
by  applicant  whereby  all  of  its  property  will  be  made  security  for  the 
payment  of  bonds  in  a  total  face  value  of  82,200  pounds  sterling, 
British  money,  which  is  equivalent  to  $400,314.00  in  money  of  the 
United  States.  It  is  proposed  to  allow  the  bonds  secured  by  the  lien 
of  said  trust  deed,  and  which  are  not  now  asked  to  be  issued,  to  remain 
in  the  treasury  of  the  company. 

Applicant  has  provided  in  its  trust  deed  for  a  sinking  fund  designed 
to  provide  for  the  retirement  of  bonds  in  definite  amounts  for  each 
year,  beginning  March  1,  1915,  and  which  will  result  in  the  retirement 
of  the  full  amoimt  of  bonds  named  in  said  trust  deed  in  a  period  of 
ten  years  from  March  1,  1914.  This  sinking  fund  will  retire  the  bonds 
now  asked  to  be  issued  in  about  seven  years  from  March  1,  1914. 
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In  addition  it  is  proposed  to  have  Borax  Consolidated  Company,  Ltd. 
(a  corporation  owning  and  operating  the  borax  properties  to  be  served 
by  this  railroad),  guarantee  the  payment  of  the  above  principal  and 
interest  of  these  bonds,  such  guarantee  to  be  placed  in  writing  upon 
each  bond  issued. 

Applicant  was  organized  as  a  corporation  in  January,  1914,  and  none 
of  its  stock  has  been  issued  except  qualifying  shares  to  directors.  The 
railroad  proposed  to  be  built  is  a  narrow  gauge  railroad  and  begins  at 
a  point  on  the  Ryan  branch  of  the  Tonopah  and  Tidewater  Railroad, 
3^  miles  from  Death  Valley  Junction,  and  runs  thence  in  a  general 
northwesterly  direction  through  the  mountains  and  across  the  open 
desert  for  a  distance  of  approximately  sixteen  miles  to  the  Biddy 
McCarty  mine. 

The  main  purpose  of  this  railroad  will  be  to  serve  the  Biddy  McCarty 
mine,  which  is  a  borax  property  belonging  to  the  Borax  Consolidated 
Company,  Ltd.,  of  England,  but  it  is  contemplated  that  the  unusual 
characteristics  of  Death  Valley  will  attract  tourist  travel  which  may 
become  a  considerable  feature  of  the  railroad's  business. 

The  cost  of  this  road  is  estimated  in  the  application  to  be,  with 
equipment,  $241,827.46,  but  representatives  of  applicant  request  that 
this  estimate  be  increased  by  10  per  cent  of  said  amount,  or  $24,182.74, 
estimated  contingencies,  and  by  $15,000.00  additional  cost  for  transport- 
ing materials.     This  makes  the  total  estimated  cost  $281,010.20. 

We  are  asked  to  auth6rize  the  issuance  of  bonds  of  a  face  value,  the 
equivalent  of  which  in  United  States  money  is  $230,351.00.  These 
bonds  to  be  sold  to  net  not  less  than  90.  If  sold  at  this  figure  they 
will  produce  $207,315.00,  which  would  leave  $74,010.20  to  be  made  up 
from  some  other  source.  This  difference  should  be  made  up  from  the 
sale  of  stock  at  par,  and  while  the  application  does  not  pray  for  the 
issuance  of  stock,  I  -shall  recommend  that  applicant  be  directed  to  issue 
and  sell  $75,000.00  of  stock  at  par  before  proceeding  with  the  work 
of  constructing  this  railroad. 

I  am  satisfied  from  the  evidence  that  this  railroad  is  very  much 
needed  for  the  purpose  indicated,  to  wit,  primarily  for  the  service  U) 
the  l)orax  mines  of  the  Borax  Consolidated  Company,  Ltd.,  and  that  it 
may  develop  into  a  line  of  considerable  use  to  the  public. 

I  recommend  that  the  application  be  granted  with  the  proviso  that 
the  bonds  be  sold  at  not  less  than  90,  and  that  the  amount  of  stock 
above  named  be  sold  at  par,  and  that  the  aforementioned  guarantee  be 
duly  executed,  and  submit  herewith  the  following  form  of  order: 

ORDER. 

Application  having  been  made  to  the  Railroad  Commission  of  the 
State  of  California  for  an  order  authorizing  the  issue  by  Death  Valley 
Railroad  Company  of  473  bonds  of  a  total  face  value  of  47,300  pounds 
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sterling,  money  of. Great  Britain,  and  for  an  order  authorizing  the 
execution  by  said  company  of  a  trust  deed  of  all  of  its  property  to  secure 
the  payment  of  bonds  of  a  total  face  value  of  82,200  pounds  sterling, 
money  of  Great  Britain,  all  of  said  bonds  to  bear  interest  at  the  rate 
of  5  per  cent  per  annum,  and  to  be  payable  not  later  than  the  first 
day  of  March,  1924 ; 

And  a  public  hearing  having  been  held,  and  it  appearing  to  the  Com- 
mission that  said  application  should  be  granted  under  the  conditions 
in  this  order  set  out,  and  that  the  proceeds  from  the  sale  of  the  stock 
and  bonds  herein  authorized  to  be  issued  are  necessary  for  the  purpose 
of  constructing  the  railroad  of  applicant,  and  that  the  said  purposes 
are  not  in  >vhole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income, 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of 
California,  that  Death  Valley  Kailroad  Compaay  is  hereby  authorized 
to  issue  473  bonds,  each  of  a  face  value  of  100  pounds  sterling,  money 
of  Great  Britain,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum, 
and  to  be  payable  over  a  period  of  ten  years  from  March  1,  1914. 

Death  Valley  Railroad  Company  is  further  authorized  to  execute  a 
trust  deed  in  substantially  the  form  of  the  trust  deed  on  file  with  the 
application  herein,  to  Mechanics  Trust  Company  of  New  Jersey,  as 
trustee,  conveying  all  of  the  property  of  said  Death  Valley  Railroad 
Company  as  security  for  the  payment  of  the  principal  and  interest 
of  bonds  of  an  aggregate  face  value  of  82,200  pounds  sterling,  money  of 
Great  Britain,  with  interest  at  the  rate  of  5  per  cent  per  annum,  said 
bonds  to  be  payable  in  not  to  exceed  ten  years  from  March  1,  1914. 

Death  Valley  Railroad  Company  is  further  authorized  to  issue  and 
sell  $75,000.00  par  value  of  its  capital  stock. 

This  order  is  made  upon  the  following  conditions : 

1.  The  bonds  herein  authorized  shall  be  sold  so  as  to  net  Death  Valley 
Railroad  Company  not  less  than  90  per  cent  of  their  face  value. 

2.  The  capital  stock  herein  authorized  to  be  issued  shall  be  sold  so 
as  to  net  said  company  not  less  than  par. 

3.  Before  spending  any  money  derived  from  the  sale  of  the  bonds 
herein  authorized,  applicant  shall  sell  $75,000.00  of  its  capital  stock 
at  par,  which  it  is  herein  authorized  to  issue. 

4.  Before  selling  any  of  the  bonds  herein  authorized,  Borax  Con- 
solidated Company,  Ltd.,  shall  execute  a  guarantee  of  the  payment  of 
the  principal  and  interest  of  said  bonds,  and  said  guarantee  shall  appear 
Tipon  the  face  of  each  of  the  bonds  issued. 

5.  The  purposes  for  which  the  money  to  be  derived  from  the  sale  of 
of  the  stock  and  bonds  herein  authorized  to  be  issued  are  to  be  used 
are  as  follows :  (a)  The  acquisition  of  property  for  and  the  construc- 
tion of  a  narrow  gauge  railroad,  approximately  16.95  miles  in  length, 
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in  the  county  of  Inyo,  State  of  California,  connecting  the  Biddy 
McCarty  borax  mine  with  the  Ryan  branch  of  the  Tonopah  and  Tide- 
water Railroad,  all  in  accordance  with  the  more  detailed  description  and 
estimate  of  cost  set  out  in  the  application  and  the  exhibits  attached 
thereto. 

6.  Said  company  shall  keep  separate,  true,  and  accurate  accounts, 
showing  the  receipt  and  application  in  detail  of  the  proceeds  of  the 
sale  of  the  bonds  and  stocks  hereby  authorized  to  be  issued,  and  on  or 
before  the  twenty-fifth  day  of  each  month  the  company  shall  make  a 
verified  report  to  the  Commission,  in  accordance  with  the  Commission's 
Qeneral  Order  No.  24,  stating  the  sale  or  disposition  of  said  bonds  and 
stock  and  the  numbers  of  such  bonds  during  the  preceding  month, 
the  terms  and  conditions  of  such  sale  or  other  disposition,  the  moneys 
realized  therefrom  and  the  use  and  application  of  such  moneys. 

7.  The  authority  hereby  given  to  issue  such  bonds  and  stock  shaU 
apply  only  to  bonds  and  stock  issued  by  said  company  on  or  before 
the  first  day  of  March,  1915. 

8.  The  payment  of  the  fee  prescribed  in  section  57  of  the  Public 
Utilities  Act  shall  be  a  condition  precedent  to  the  effectiveness  of  this 
order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  10th  day  of  March,  1914. 


Decision  No.  1331. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OP 
MODESTO  FOR  PERMISSION  TO  USE  CERTAIN  LAND  AS 
A  PUBLIC  STREET. 


Application  No.  933. 
Decided  March  11,  1914. 


Report  op  the  Commission. 

ORDER  DISMISSING  APPLICATION. 

The  city  of  Modesto,  applicant  in  the  above  entitled  proceeding, 
having  filed  its  written  request  that  the  above  entitled  application  be 
dismissed, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  11th  day  of  March,  1914. 
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Decision  No.  1332. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  CENTRAL  CALI- 
PORNIA  GAS  COMPANY  POR  AUTHORITY  TO  ISSUE 
BONDS  OP  THE  PACE  VALUE  OP  TWENTY-PIVE  THOU- 
SAND DOLLARS,  COMMON  STOCK  OP  THE  PAR  VALUE 
OP  TWELVE  THOUSAND  PIVE  HUNDRED  DOLLARS, 
AND  PREPERRED  STOCK  OP  THE  PAR  VALUE  OF  ONE 
THOUSAND  THREE  HUNDRED  DOLLARS. 


Application  No.  886. 
Decided  March  11,  1914. 


Report  of  the  Commission. 

SUPPLEMENTAL  ORDER. 

Thelen,  Commissioner, 

Whereas,  by  its  order  of  Pebruary  17,  1914,  Decision  No.  1288,  in 
the  above  entitled  proceeding,  the  Railroad  Commission  declared  that 
when  Central  California  Gas  Company  could  show  the  necessary  net 
income,  as  provided  by  its  deed  of  trust,  the  Commission  would  authorize 
the  issue  of  additional  bonds  of  the  face  value  of  $13,000.00 ;  and 

Whereas  it  now  appears  from  a  report  of  said  company  for  the  months 
ending  Pebruary  28,  1914,  that  the  company's  net  earnings  for  the 
twelve  months  ending  Pebruary  28,  1914,  before  the  deduction  of  sink- 
ing fund  charges  and  without  passing  upon  the  adequacy  of  the  depre- 
ciation, have  been  at  least  twice  the  interest  on  the  bonds  outstanding, 
as  well  as  on  the  bonds  which  it  is  now  desired  to  issue ;  and 

Whereas  it  appears  to  the  Railroad  Commission  that  it  would  now 
be  proper  to  authorize  the  issue  of  said  additional  bonds  of  the  face 
value  of  $13,000.00; 

It  is  hereby  ordered  that  Central  California  Gas  Company  may  issue 

$13,000.00,  face  value,  of  principal  of  bonds  of  said  company,  maturing 

the  first  day  of  July,  1932,  bearing  interest  at  6  per  cent  per  annum, 

payable  semiannually,  under  and  in  pursuance  of  the  terms  of  the  trust 

deed  or  mortgage  heretofore  and  on  the  first  day  of  July,  1912,  made 

and  executed  by  said  Central  California  Gas  Company  to  Los  Angeles 

Trust  and  Savings  Bank,  as  trustee,  said  bonds  to  bear  the  numbers 

263  to  275,  inclusive,  upon  the  conditions  applicable  to  bonds  specified 

in  this  Commission's  order  of  Pebruary  17,  1914,  which  order,  in  so  far 

as  applicable,  is  made  a  part  of  this  order. 

Dated  at  San  Prancisco,  California,  this  11th  day  of  March,  1914. 
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Decision  No.  1333. 

LUCY  BOSHIER  LONG 

vs. 
HARRY  B.  ATWOOD. 


Case  No.  505. 
Decided  March  11,  1914. 


Application  of  complainant  for  a  rehearing  in  the  above  entitled   matter,  denied. 

Report  op  the  Commission, 
opinion  on  application  for  rehearing. 
Thelen,  Commissioner. 

This  is  an  application  for  rehearing. 

Complainant  asks  this  Commission  to  make  an  order  directing  the 
defendant,  who  operates  a  public  water  utility,  to  serve  her  with  water 
for  domestic  use.  In  its  Decision  No.  1202,  dated  January  15,  1914, 
this  Commission  heretofore  found  that  complainant's  land  is  not  within 
the  territory  which  the  defendant  is  under  a  legal  obligation  to  serve, 
that  the  amount  of  water  which  the  defendant  is  entitled  to  receive 
from  the  city  of  San  Diego  is  limited  and  that  in  view  of  the  amount 
of  water  at  present  used  in  the  territory  which  the  defendant  has  under- 
taken to  serve  and  is  obligated  to  serve,  and  of  the  growing  demand  for 
water  in  said  territory,  it  would  be  unreasonable  to  compel  the  defend- 
ant to  serve  water  to  the  complainant. 

The  complainant  thereafter  filed  a  supplemental  application  for  re- 
hearing, principally  on  the  ground  that  she  had  failed  to  properly 
present  the  material  facts  of  her  case.  The  Commission  accordingly 
gave  the  complainant  an  opportunity  to  present  additional  evidence 
and  argument  at  a  public  hearing  held  in  the  city  of  San  Diego  on 
March  5,  1914.  At  this  hearing  the  fullest  opportunity  was  accorded 
to  the  complainant  to  produce  any  additional  evidence  which  she  might 
deem  relevant  to  her  case. 

After  a  careful  review  of  the  evidence  introduced  at  the  original 
hearing  and  on  the  rehearing,  I  find  no  reason  for  altering  any  of 
the  conclusions  reached  on  the  original  hearing.  The  evidence  on  the 
rehearing  as  well  as  on  the  original  hearing  shows  clearly  that  the 
complainant's  land  is  not  within  the  territory  which  the  defendant  is 
obligated  to  serve  and  that  by  reason  of  the  limited  amount  of  water 
which  the  defendant  can  secure  from  the  city  of  San  Diego,  and  of  the 
growing  demand  of  his  own  territory,  this  is  not  a  proper  ease  for 
the  exercise  of  the  authority  conferred  upon  this  Commission  by  sec- 
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tion  5  of  chapter  80  of  the  Laws  of  1913,  approved  April  25,  1913, 
empowering  this  Commission  in  certain  cases  to  require  water  utilities 
to  permit  additional  consumers  to  be  served. 

As  the  Commission  suggested  in  its  opinion  dated  January  15,  1914, 
the  ultimate  solution  of  plaintiff's  difficulty  in  securing  water  seems  to 
lie  in  the  proposed  annexation  of  Encanto  to  the  city  of  San  Diego, 
in  which  event  the  city  of  San  Diego  would  be  under  the  same  obliga- 
tion to  serve  water,  at  least  for  domestic  purposes,  to  the  people  who 
inhabit  this  territory  as  it  is  to  other  inhabitants  within  the  city  limits. 
Petitions  for  such  annexation  have  recently  been  circulated  and  it  seems 
probable  that  the  election  will  shortly  be  held. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

E\'idenee  and  argument  having  been  presented  on  the  question 
whether  a  rehearing  should  be  held  in  the  above  entitled  proceeding, 
and  no  good  reason  for  such  rehearing  appearing, 

It  is  hereby  ordered  that  the  application  for  rehearing  be  and  the 
same  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  March,  1914. 


Decision  No.  1334. 

H.  BROCKMEIER 

vs. 

THE  PACIFIC  BUILDING  COMPANY. 


Case  No.  446. 
Decided  March  11,  1914. 


ComplalDt  alleges  that  defendant's  distributing  system  is  unsatisfactory  and  does 
not  give  good  service,  that  its  rates  are  discriminatory,  and  that  its  water 
is;  not  filtered  and  is  impure. 

Held,  satisfactory  arrangements  as  regards  the  improvement  of  this  system  having 
been  agreed  upon  by  interested  parties  at  the  hearing,  defendant  directed  to 
begin  installation  of  such  improvements  within  thirty  days. 

Lester  D.  Welch,  for  Complainant. 

Baincs  d*  Haines  and  A.  Haines,  for  Defendant. 
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Report  of  the  Commission. 
Thelen,  Commissioner. 

The  complaint  in  this  case  was  filed  by  the  president  of  the  board  of 
trustees  of  the  city  of  East  San  Diego.  The  complaint  alleges,  in 
effect,  that  the  defendant  is  a  public  utility  supplying  water  to  the 
citizens  of  the  city  of  East  San  Diego ;  that  the  water  so  furnished  is 
not  filtered,  or  otherwise  treated,  to  render  it  suitable  for  domestic  use ; 
that  the  distributing  system  through  which  water  is  delivered  to  defend- 
ant's  consumers  is  inadequate,  and  that  by  reason  thereof  many  of  the 
citizens  of  East  San  Diego  are  at  times  unable  to  secure  water;  that 
the  prices  charged  for  water  by  defendant  are  exorbitant  and  exces- 
sive; and  that  a  portion  of  the  citizens  are  charged  for  water  at  the 
rate  of  25  cents  per  thousand  gallons  while  the  remaining  citizens  are 
charged  at  the  rate  of  20  cents  per  thousand  gallons. 

The  complaint  asks  that  the  defendant  be  required  to  furnish  to  the 
citizens  of  East  San  Diego,  water  free  from  organic  or  other  deleterious 
matter ;  that  the  defendant  be  required  to  increase  the  capacity  of  its 
distributing  system  so  as  to  supply  the  citizens  of  Bast  San  Diego  water 
in  suflScient  quantities  for  domestic  use ;  and  that  the  price  charged  for 
water  be  reduced  to  a  reasonable,  equitable  and  uniform  charge. 

The  answer  alleges,  in  effect,  that  the  water  which  defendant  is  sup- 
plying to  the  citizens  of  East  San  Diego  is  derived  in  part  from  the 
Cuyamaca  Water  Company  and  in  part  from  the  city  of  San  Diego;  and 
that  the  territories  served  with  water  from  these  two  public  utilities 
are  separate  and  distinct ;  that  defendant  does  not  filter  the  water  which 
it  receives ;  that  its  distributing  system  is  inadequate,  but  that  there  is 
difficulty  at  times  in  delivering  water  through  that  portion  of  defend- 
ant's distributing  system  which  receives  its  water  from  the  city  of  San 
Diego,  for  the  reason  that  the  city  of  San  Diego  refuses  to  install  sufi- 
cient  meters  to  supply  the  amount  of  water  which  it  has  agreed  to 
deliver  to  the  defendant;  that  in  order  to  enable  defendant  to  give 
adequate  service  an  additional  delivery  meter  must  be  installed  upon 
the  main  of  the  city  of  San  Diego,  and  that  the  city  has  refased  to 
install  such  meter;  that  unless  defendant  can  obtain  the  water  which 
the  city  of  San  Diego  is  obligated  to  serve  to  it,  it  is  physically  unable 
to  supply  more  customers  or  to  supply  additional  amounts  of  water  to 
existing  customers;  that  the  rates  at  which  defendant  is  supplying 
water  to  its  two  sets  of  customers  are  the  rates  which  have  been 
regularly  established  by  the  defendant  or  by  this  Commission ;  and  that 
its  distribution  of  water  as  to  amount,  condition  and  quality  is  gov- 
erned entirely  by  the  service  of  the  two  public  utilities  which  deliver 
water  to  the  defendant.  The  answer  requests  that  the  complaint  be 
dismissed. 
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The  hearing  in  this  case  was  held  in  the  city  of  San  Diego  on 
March  6,  1914.  At  the  hearing,  the  parties  agreed  upon  the  form  of 
order  which  will  follow  this  opinion.  Mr.  P.  M.  Faude,  assistant 
hydraulic  engineer  of  this  Commission,  testified  that,  in  his  opinion, 
the  performance  of  the  construction  work  specified  in  the  order  will 
give  to  the  people  of  East  San  Diego  good  and  sufficient  service,  par- 
ticularly if  the  Pacific  Building  Company  receives  permission  from  the 
city  of  San  Diego  to  install  an  additional  meter  on  the  main.  The 
parties  in  this  proceeding  are  to  be  congratulated  on  having  arrived 
at  a  satisfactory  amicable  adjustment. 

I  submit  herendth  the  following  form  of  order : 

ORDER. 

The  above  entitled  matter  being  at  issue  on  complaint  and  answer, 
and  a  public  hearing  having  been  held  therein,  and  the  matter  being 
ready  for  decision, 

It  is  hereby  ordered,  in  accordance  with  the  agreement  entered  into 
between  the  parties  in  open  court,  as  follows: 

1.  The  Pacific  Building  Company  shall  lay  an  8-inch  pipe  from  the 
meter  box  at  the  intersection  of  Steiner  street,  also  known  as  University 
avenue,  and  the  alley  between  Van  Dyke  and  Copeland  avenues,  through 
Block  No.  49,  a  distance  of. 600  feet  south  to  the  intersection  of  said 
alley  with  Klauber  street,  thence  west  on  Klauber  street  to  the  inter- 
section of  the  alley  between  Sisson  and  Daley  avenues. 

2.  The  Pacific  Building  Company  shall  lay  a  6-inch  pipe  from  the 
last  named  intersection  connecting  with  said  8-inch  pipe  westward  on 
Klauber  street  to  the  intersection  of  the  alley  between  Pacific  and 
S\vift  avenues. 

3.  The  Pacific  Building  Company  shall  lay  a  6-inch  pipe  from  said 
point  and  connecting  the  4-inch  pipe  westwardly  on  Klauber  avenue 
to  the  alley  between  Mission  avenue  and  Boundary  street. 

4.  In  case  the  Pacific  Building  Company  obtains  from  the  city  of 
San  Diego  consent  to  the  retention  of  the  meter  at  the  intersection 
of  the  alley  between  Pacific  and  Swift  avenues  with  University  avenue, 
and  obtains  the  installation  of  an  additional  meter  from  the  city  of 
San  Diego  at  the  point  of  beginning  of  said  8-inch  pipe  line,  it  shall 
lay  a  4-inch  pipe  in  the  alley  running  north  and  south  through  block 
No.  191,  from  University  avenue  to  Klauber  street. 

5.  The  Pacific  Building  Company  shall  also  lay  a  6-inch  pipe  con- 
necting with  the  8-inch  pipe  at  the  intersection  of  the  alley  between 
Van  Dyke  and  Copeland  avenues,  thence  easterly  along  Klauber  street 
between  Pairmount  avenue  and  Colonial  avenue;  thence  a  4-inch  con- 
necting pipe  northerly  in  the  alley,  through  Block  No.  4  to  University 
avenue,  there  to  connect  with  the  4-inch  pipe  now  there  existing. 
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6.  The  specifications  for  the  pipe  hereinbefore  referred  to  shall  be  as 
follows :  all  8-inch  and  6-inch  pipe  shall  be  double  dipped,  riveted  steel 
and  wrapped  with  tar  roofing  paper ;  the  8-inch  pipe  to  be  No.  14  gange 
and  the  6-inch  pipe  to  be  No.  16  gauge;  the  Pacific  Building  Company 
to  have  the  right  to  utilize  any  available  4-inch  pipe  taken  up  from  its 
existing  system. 

7.  When  University  avenue  shall  have  been  paved,  the  service  of 
4-inch  pipe  on  the  paved  portion  thereof  shall  be  discontinued. 

8.  Work  on  the  construction  of  the  new  pipe  system  herein  referred 
to  shall  be  commenced  within  thirty  days  from  the  date  of  the  order 
herein  and  shall  be  completed  within  ninety  days  from  said  date,  except 
in  so  far  as  a  portion  of  said  construction  is  made  contingent  upon 
securing  from  the  city  of  San  Diego  an  additional  meter  for  the  delivery 
of  water. 

9.  As  to  all  other  matters  involved  in  this  proceeding,  the  complaint 
is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  March,  1914. 


Decision  No.  1335. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  KLAMATH  LAKE 
RAILROAD  COMPANY  FOR  PERMISSION  TO  ABANDON 
THE  OPERATION  OF  ITS  ROAD. 


Application  No.  822. 
Decided  March  11,  1914. 


9  

Application  of  the  Klamath  I^ake  Railroad  Company  to  abandon  its  line  of  railway 
between  Thrall,  California,  and  Pokegama,  Oregon,  granted. 

Frank  A.  Deering,  for  Applicant. 

Report  of  the  Commission. 

Edgerton,  Commissioner, 

This  is  an  application  by  Klamath  Lake  Railroad  Company  for  a 
determination  and  a  finding  by  the  Commission  that  the  railroad  of 
applicant,  together  with  its  branch  and  trunk  lines,  does  not  yield 
income  sufficient  to  operate  the  same. 
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The  Klamath  Lake  Railroad  Company  was  incorporated  under  the 
laws  of  the  State  of  California  December  12,  1901,  and  said  company 
constructed  a  railroad  from  Thrall,  Siskiyou  County,  California,  to 
Pokegama,  Oregon,  a  distance  of  about  twenty-four  miles. 

The  building  of  a  railroad  by  the  California  Northeastern  Railway 
Company  from  Weed,  California,  on  the  main  line  of  the  Southern 
Pacific,  to  Klamath  Falls,  Oregon,  seriously  interfered  with  the  traffic 
otherwise  obtainable  by  .applicant,  and  practically  the  only  business 
which  applicant  obtained  came  from  a  sawmill  at  Pokegama,  Oregon, 
and  a  hydroelectric  plant  under  construction  by  the  Siskiyou  Electric 
Power  and  Light  Company.  This  sawmill  discontinued  its  business 
and  removed  its  plant  in  October,  1911,  and  under  the  terms  of  an 
agreement,  the  Siskiyou  Electric  Power  and  Light  Company  has  dis- 
continued furnishing  traffic  for  this  road. 

The  testimony  at  the  hearing  showed  that  the  public  produced  no 
business  therefor  and  has  little  interest  in  the  discontinuance  of  its 
operation. 

An  examination  of  the  accounts  of  applicant  shows  that  the  gross 
receipts  from  all  sources,  for  the  year  ending  1911,  was  $32,437.55,  with 
a  net  loss  in  the  operation  for  the  same  year  of  $7,098.97.  For  the 
next  fiscal  year  ending  June  30,  1912,  the  total  gross  receipts  were 
$22,381.12,  with  a  total  net  loss  in  operation  of  $8,519.09.  For  the 
fiscal  year  ending  June  30, 1913,  the  gross  earnings  fell  to  $5,078.01. 

During  this  last  mentioned  fiscal  year,  the  railroad  was  operated  by 
the  Siskiyou  Electric  Power  and  Light  Company  under  the  contract 
aforesaid,  which  has  since  been  cancelled,  and  this  company  paid 
applicant  $500.00  per  month  and  assumed  the  burden  of  all  the  expenses 
of  operating  the  railroad,  and  this  light  ahd  power  company  was  en- 
titled to  all  of  the  earnings  of  the  railroad  company. 

It  is  apparent  from  the  above  that  this  railroad  does  not  earn  operat- 
ing expenses,  and  I  therefore  recommend  that  a  finding  be  made  in 
accordance  with  the  facts  above  set  out,  and  submit  herewith  the  fol- 
lowing form  of  order  : 

ORDER. 

Application  having  been  made  by  Klamath  Lake  Railroad  Company 
for  a  determination  that  the  earnings  of  the  railroad  operated  by  said 
company  are  not  sufficient  to  pay  operating  expenses,  and  that  the 
operation  of  said  railroad  does  not  yield  income  sufficient  to  operate 
the  same, 

And  a  public  hearing  having  been  held,  and  it  appearing  to  the  Com- 
mission that  the  gross  receipts  from  the  operation  of  applicant's  rail- 
road are  not  sufficient  to  pay  operating  expenses, 
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It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  after  an  examination  of  the  accounts  of  earning  and 
operating  expenses  of  the  railroad  operated  by  Klamath  Lake  Bailroad 
Company  from  Thrall,  Siskiyou  County,  California,  to  Pokegaraa, 
Oregon,  the  Commission  hereby  finds  that  the  operation  of  said  railroad 
does  not  yield  income  sufficient  to  operate  the  same. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad.  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  March,  1914. 


Decision  No.  1336. 


IX  THE  MATTER  OP  ASCERTAINING  THE  VALUE  OF  THE 
PROPERTY  OF  THE  KLAMATH  LAKE  RAILROAD  COM- 
PANY WITHIN  THE  STATE   OF  CALIFORNIA. 


Case  No.  173.     (On  the  Commission's  own  initiative.) 

Decided  March  11,  1914. 


Frank  P.  Decring,  for  Klamath  Lake  Railroad  Company. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

This  is  a  proceeding  upon  the  Commission's  own  initiative,  under 
sections  47  and  70  of  the  Public  Utilities  Act,  to  ascertain  the  value 
of  the  property  of  the  Klamath  Lake  Railroad  Company  within  the 
State  of  California. 

The  engineers  of  this  Commission  made  their  usual  report  in  this 
proceeding,  but  subsequent  thereto,  and  at  the  time  of  the  hearing  of 
this  case,  it  was  announced  by  the  railroad  company  that  they  proposed 
to  discontinue  the  operation  of  this  railroad  and  remove  the  tracks  and 
other  structures  appurtenant  thereto,  and  application  was  made  by  said 
company  for  a  finding  by  this  Commission  that  the  operation  of  said 
railroad  did  not  yield  income  sufficient  to  operate  the  same. 

The  Commission  has  this  day  made  such  a  finding,  and  in  view  of 
the  fact  that  the  engineers  of  this  Commission  made  their  report  on  the 
property  used  in  the  operation  of  this  road,  and  as  its  operation  is  to 
be  discontinued,  a  finding  on  value  would  be  useless  and  perhaps 
erroneous. 
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Therefore,  I  recommend  that  this  case  be  dismissed,  and  submit 
here\nth  the  following  form  of  order: 

ORDER. 

For  the  reasons  given  in  the  foregoing  opinion,  it  is  hereby  ordered 
by  the  Railroad  Commission  of  the  State  of  California,  that  this  case 
be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  March,  1914. 


Decisions  Nos.  1337,  1338,  1339,  1340,  grade  crossings;  not  printed.     See  end  of 

volume. 

Decision  No.  1341. 

MARK  W.  BAKER  ET  AL. 

vs, 
SOUTHERN  PACIFIC  COMPANY. 


Case  No.  518.  I 


Decided  March  13,  1914. 


Report  op  the  Commission. 

ORDER   OF   DISMISSAL. 

Complainants  in  the  above  entitled  matter  having,  on  the  9th  day  of 
March,  1914,  made  written  request  to  this  Commission  that  the  above 
entitled  ease  be  dismissed, 

It  is  hereby  ordered  that  the  above  entitled  case  be  and  the  same  is 
hereby  dismissed  without  prejudice. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  13th  day  of  March,  1914. 
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Decision  No.  1342. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  WESTERN 
STATES  GAS  AND  ELECTRIC  COMPANY  POR  AUTHORITY 
TO  ISSUE  TWO  HUNDRED  NINETEEN  THOUSAND  DOL- 
LARS OP  BONDS. 


Application  No.  995. 
Decided  March  13,  1914. 


Application  of  the.  Western  States  Gas  and  Electric  Company  for  permission  to 
issue  bonds  of  the  face  value  of  $219,000.00,  proceeds  to  be  used  in  taking  up 
certain  of  its  notes  now  outstanding,  granted. 

Chickering  &  Gregory,  for  Applicant. 

Report  of  the  Commission. 

LovELAND,  Commissioner. 

This  is  an  application  by  Western  States  Gas  and  Electric  Company 
for  authority  to  issue  $219,000.00  of  its  5  per  cent  thirty -year  first  and 
refunding  mortgage  bonds.  The  applicant  desires  to  use  the  proceeds 
to  be  derived  from  the  sale  of  these  bonds  to  liquidate  a  portion  of 
its  floating  indebtedness  as  far  as  the  money  may  apply.  The  com- 
pany has  outstanding  notes  payable  in  the  sum  of  $596,854.55,  and 
the  money  received  from  the  sale  of  the  bonds  will  be  applied  upon  a 
portion  of  this  indebtedness.  The  indebtedness  represented  by  these 
notes  was  incurred  for  capital  expenditures  as  enumerated  and  filed 
with  this  Commission  in  connection  with  this  application. 

Western  States  Gas  and  Electric  Company  was  organized  in  1910. 
It  sells  gas  and  electricity  in  and  about  the  city  of  Stockton,  San 
Joaquin  County,  and  the  city  of  Eureka,  Humboldt  County,  and  sells 
electric  power  in  other  portions  of  San  Joaquin,  Humboldt,  Sacramento, 
Calaveras,  Amador,  El  Dorado  and  Contra  Costa  counties.  The  finan- 
cial affairs  of  this  applicant  have  been  reviewed  in  detail  in  prior 
decisions  of  this  Commission.  Reference  is  hereby  made  to  Applica- 
tion No.  66,  Application  No.  304,  Application  No.  616  and  Applica- 
tion No.  347. 

Under  its  trust  deed  the  applicant  herein  may  issue  bonds  only  up 
to  75  per  cent  of  the  cost  of  additions  and  betterments.  The  remaining 
25  per  cent  of  the  cost  of  these  additions  and  betterments  is  represented 
in  part  by  the  notes  payable  heretofore  referred  to. 

I  find  that  applicant  has  complied  with  that  provision  of  its  mortgage 
which  requires  that  its  net  earnings  shall  have  been  twice  the  interest 
on  its  bonds  together  with  the  bonds  under  consideration  before  new 
bonds  may  be  issued. 
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Applicant  has  heretofore  been  directed  to  file  an  appraisal  of  its 
properties,  and  this  is  now  on  file  with  the  Commission. 

I  find  that  the  purposes  for  which  the  applicant  desires  to  issue  the 
bonds  herein  applied  for  are  proper  purposes  under  the  Public  Utili- 
ties Act.     I  therefore  recommend  that  the  application  be  granted. 

I  submit  the  following  form  of  order: 

ORDER. 

Western  States  Gas  and  Electric  Company  having  applied  to  this 
Commission  for  authority  to  issue  $219,000.00  of  its  first  and  refunding 
5  per  cent  thirty-year  bonds,  and  a  hearing  having  been  held,  and  it 
appearing  that  the  purposes  to  which  applicant  proposes  to  devote  the 
proceeds  to  be  derived  from  the  sale  of  said  bonds  are  not  in  whole 
or  in  part  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Western  States  Gas  and  Electric  Company 
be  given  authority  and  it  is  hereby  given  authority  to  issue  $219,000.00 
of  its  5  per  cent  thirty-year  bonds,  said  bonds  bearing  date  of  June  1, 
1911,  and  maturing  June  1, 1941,  and  being  secured  by  applicant's  trust 
deed  to  Girard  Trust  Company  of  Philadelphia.  The  authority  herein 
given  is  given  upon  the  following  conditions  and  not  otherwise : 

1.  Said  bonds  to  be  sold  so  as  to  net  applicant  not  less  than  82^  per 
cent  of  the  par  value  thereof  plus  accrued  interest. 

2.  The  proceeds  derived  from  the  sale  of  said  bonds  shall  be  used  in 
liquidation  of  any  of  the  following  notes,  and  shall  be  used  so  far  as 
the  money  may  apply : 


Date 


In  favor  of — 


Due 


Rate 


Amount 


May  23,  1913  < 

JuDe 

2. 

1913 

June 

2, 

1913 

Aug. 

0, 

1913 

Dec. 

11, 

1913 

Dec. 

u. 

1913 

Dec. 

10, 

1913 

Dec. 

11. 

1913 

Dec. 

11, 

1913 

Dec. 

11, 

1913 

Dec. 

11. 

1913 

Dec. 

aa.  ma 

Dec. 

30, 

1913 

Seaboard  National  Bank 

Western  States  Gas  and  Elec- 
tric Oo.  of  Delaware 

On  demand-- 

May     2,  1914 

May     2,  1914 
On  demand- 
Apr.    11,  1914 
June  11,  1914 
Nov.   10.  1914 
June  11.  1914 
June  11,  1914 
June  11.  1914 
Apr.    11,  1914 
Apr.    30,  1914 
June  20,  1914 

6% 
7% 

7% 
7% 
6% 
6% 
7% 
6% 
6% 
6% 
6% 
6% 
5% 

$11,000  00 
'     232,100  00 

108,900  00 
50,000  00 
15.000  00 
15,000  00 

100,000  00 
5,000  00 
10.000  00 
10,000  00 
25,000  00 
10.000  00 
4.854  55 

Western  States  Gas  and  Elec- 
tric Oo.  of  Delaware — 

Standard  Gas  and  Electric  Co.. 
H.  M.  Byllesby  &  Oo 

H.  M.  Byllesby  &  Oo 

Standard  Gas  and  Electric  Oo.. 
H.  M.  Byllesby  &  Oo 

H.  M.  Byllesby  &  Oo 

H.  M.  Byllesby  &  Oo 

H.  M.  Byllesby  &  Oo 

General  Electric  Oo _ 

Helme  &  Mcllhenny 

$596,854  55                      ] 

3.  Western  States  Gas  and  Electric  Company  shall  keep  separate, 
tnie  and  accurate  accounts,  showing  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to 
be  issued;  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  verified  reports  to  the  Commission,  stating  the  sale 
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or  sales  of  said  bonds  during  the  preceding  month,  the  terms  and  con- 
ditions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and 
application  of  such  moneys,  all  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made 
a  part  of  this  order. 

4.  The  authority  herein  given  shall  apply  only  to  such  bonds  as  shall 
have  been  issued  on  or  before  October  1,  1914. 

5.  The  authority  herein  granted  to  issue  bonds  shall  not  become 
effective  until  the  payment  by  applicant  of  the  fee  prescribed  in  sec- 
tion 57  of  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  13th  day  of  March,  1914. 


Decision  No.  1343. 

PINNEY  &  BOYLE  MANUFACTURING  COMPANY 

vs. 

THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY 

COMPANY. 


Case  No.  504. 
Decided  March  13,  1914. 


Complaint  alleges  that  defendant  charged  and  collected  an  excessive  rate  of  $46.07 
on  a  certain  carload  of  heaters  moving  between  Los  Angeles  and  Oakland,  by 
giving  said  shipment  a  higher  classification  than  that  to  which  it  was  rightfully 
entitled. 

HM,  That  the  classification  was  correct  and  that  as  the  rates  themselves  were  not 
.  brought  into  question,  complaint  dismissed. 

F.  P.  Gregson,  for  Complainant. 
E.  W.  Camp,  for  Defendant. 

Report  of  the  Commission. 

Edgerton,  Commissioner. 

The  complainant  is  a  corporation  engaged  in  the  manufacturing 
business  at  Los  Angeles.  Its  petition  filed  November  13,  1913,  attacks 
as  unlawful  the  charges  assessed  for  the  transportation  of  a  carload 
of  sheet  iron  air-tight  heaters  from  Los  Angeles  to  Oakland,  in  that 
charges  were  not  assessed  in  accordance  with  the  classification  and 
rates  applicable.     Reparation  is  asked  for  in  the  sum  of  $46.07. 


CAUPORNLV  RAILROAD   COMMISSION   DECISIONS.  405 

On  September  20,  1913,  complainant  shipped  from  Los  Angeles  via 
the  rails  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  to  the  Mer- 
chants' Express  and  Draying  Company  at  Oakland,  one  carload  of 
1,535  air-tight  heaters.  Freight  charges,  exclusive  of  terminal  switch- 
ing, amounting  to  $111.80  were  assessed,  based  on  the  third  class  rate 
of  42^  cents  per  100  pounds,  for  256  heaters,  with  cast  iron  tops  and 
bottoms,  weighing  6,862  pounds,  and  the  second  class  rate  of  48^  cents 
per  100  pounds  for  1,279  sheet  iron  heaters  at  minimum  carload  weight 
of  17,040  pounds.  Complainant  contends  that  the  charges  should  have 
been  assessed  at  the  fifth  class  rate  of  27^  cents  per  100  pounds,  mini- 
mum 20,000  pounds,  as  per  Item  21  shown  on  page  277  of  Western 
Classification  No.  51. 

At  the  time  this  shipment  moved  Western  Classification  No.  51, 
C.  E.  C.  No.  75,  was  in  effect  and  provided  the  following  ratings: 

Page  No.  277. 


Item*  1    ciri^ftd  Carload 


20  Stoves,  stove  furniture,  furnaces,  and  parts  of ' 5 

21  Air-tight  heaters,  sheet  Iron _ Minimum  wt. 

20,0001bs. 

22  With  cast  iron  tops  and  trimmings,  or  Tirith  cast  i 

iron  lining,  in  packages  or  loose 

23  With  sheet  iron  tops,  taken  apart,  bodies  nested, 
I        all  parts  in  crates _ j         3 

Knockdown  flat,  in  boxes '        3 


Miscellaneous  items  included  in  the  carload  brackets  are  carried  to  the 
bottom  of  page  277  and  extended  to  and  including  Item  31  on  page  278. 
A  note  follows  Item  31  on  page  278,  and  provides  that  certain  other 
articles  may  be  loaded  with  stoves.     The  note  reads: 

Note. — Air-tight  heaters,  sheet  iron,  not  otherwise  indexed  by 
name,  in  crates,  coal  hods,  sheet  iron  exclusive  of  Russian,  plan- 
ished, or  corrugated,  sheet  iron  cut  in  shape  for  stove  pipes,  nested 
solid,  sheet  zinc,  stovepipe,  stovepipe  elbows  and  stovepipe  thimbles 
may  be  loaded  in  mixed  carload,  subject  to  Rule  21-B,  with  stoves, 
stove  furniture,  furnaces  and  parts  of,  shown  in  items  20  to  36, 
page  277,  and  items  1  to  30,  page  278,  at  fifth  class,  minimum 
weight,  20,000  pounds. 

Rule  21-B,  found  on  page  12  of  the  classification,  reads : 

B.  Carload  ratings  shown  in  the  classification  for  articles  ^^  Sub- 
ject to  Rule  21-B''  will  not  apply  on  straight  carloads  of  the  articles 
named.  In  such  cases  the  amount  of  the  articles  so  designated 
which  may  be  included,  shall  not  exceed  33J  per  cent  of  the  mini- 
mum weight  provided  for  the  mixed  carload. 
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Item  32,  page  278,  reads: 

32.  Air-tight  heaters,  sheet  iron,  not  otherwise  indexed  by  name: 
In  boxes  or  erates,  less-carload,  1. 

In  boxes  or  crates,  carload,  minimum  weight  12,000  pomids, 
subject  to  rule  6-B,  3. 
Complainant  sought  to  demonstrate  that  the  note  following  Item  31 
on  page  278  of  the  classification  was  not  a  part  of  and  had  no  bearing 
on  the  bracketed  articles  shown  under  the  caption  **  Stoves,  Stove  Furni- 
ture, Furnaces  and  Parts,"  beginning  with  Item  20  on  page  277  and 
ending  with  Item  31  on  page  278.  I  can  not  agree  with  this  interpre- 
tation of  the  classification,  for,  while  the  footnote  carries  no  asterisk 
or  symbol,  it  is  clearly  a  part  of  and  controls  the  articles  which  may 
be  loaded  in  the  mixed  carload  shipment.  Qualifying  footnotes  are 
carried  throughout  the  classification,  and,  as  a  general  rule,  follow  the 
articles  to  which  they  refer,  without  being  included  in  a  bracket  or 
designated  by  symbol.  If  complainant's  position  were  correct,  the  value 
of  the  classification  would  be  destroyed. 

Complainant  seems  to  have  overlooked  the  fact  that  the  note  on 
page  278  of  classification  on  which  he  relies  specifically  refers  to  cer- 
tain items  and  reads  in  part  as  follows: 

**  ...  Stoves,  stove  furniture,  furnaces  and  parts  of,  shown 
in  items  20  to  36,  page  277,  and  items  1  to  30,  page  278,  at  fifth 
class,  minimum  weight,  20,()00  pounds." 

The  item  of  1,279  sheet  iron  heaters  in  this  shipment  is  not  covered 

by  any  of  the  items  above  mentioned,  but  is  covered  by  Item  32, 

page  278. 

I  fail  to  see  how  the  heaters  covered  by  Item  32,  page  278,  can  be 
grouped  with  heaters  mentioned  in  Items  20  to  36,  page  277,  and 
Items  1  to  30,  page  278. 

Considerable  testimony  was  offered  by  complainant  to  the  effect  that 
they  had  been  quoted  the  fifth  class  rate  with  a  minimum  of  20,000 
pounds  on  air-tight  heaters.  This  testimony  has  but  little  value  for 
the  reason  that  the  principle  is  firmly  established  that  lawful  tariff 
rates  must  be  collected  regardless  of  any  quotations  at  variance  with 
the  tariffs,  either  oral  or  written,  furnished  by  agents  or  carriers. 
Poor  vs.  C.  B.  &  Q.  By.  Co.,  12  I.  C.  418,  also  T.  rf-  P.  Ry,  Co.  vs. 
Mugg,  202  U.  S.  242. 

Defendant  entered  as  an  exhibit  a  letter  signed  J.  W.  Sheehan, 
superintendent,  Transcontinental  Freight  Bureau,  San  Francisco, 
stating  that  the  shipment  had  been  inspected  at  Oakland  and  found 
to  consist  of  256  sheet  iron  air-tight  heaters,  with  cast  iron  tops,  bot- 
toms and  linings,  weighing  6,862  pounds;  1,279  sheet  iron  heaters, 
N.O.I.B.N.,  not  crated,  actual  weight  12,683  pounds.  This  description 
of  the  heaters  was  not  materially  contradicted  by  witnesses  for  com- 
plainant. 
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It  is  not  alleged  that  the  rates  were  unreasonable  per  se,  and  no 
evidence  was  given  either  by  the  complainant  or  defendant  along  those 
lines,  and  I,  therefore,  can  not  pass  upon  either  reasonableness  of  classi- 
fication or  rates.  This  case  involves  only  the  interpretation  of  the 
classification  as  applied  to  the  articles  actually  transported,  and,  taking 
into  consideration  the  entire  record,  I  am  of  the  opinion  that  the  charges 
as  assessed  are  in  strict  conformity  with  the  classification,  its  rules  and 
the  tariff  rates  governing. 

Under  all  the  circumstances  of  this  case,  I  believe  complaint  should 
be  dismissed. 

I  submit  the  following  order  : 

ORDER. 

Pinney  &  Boyle  Manufacturing  Company  having  filed  its  complaint 
against  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  and  a 
hearing  having  been  held,  and  being  fully  apprised  in  the  premises, 

It  is  hereby  ordered  that  said  complaint  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  13th  day  of  March,  1914. 


Decision  No.  1344. 

RIVERS  BROTHERS  COMPANY,  INC, 

vs. 
SOUTHERN  PACIFIC  COMPANY. 


Case  No.  406. 
Decided  March  13,  1914. 


Complaint  alleges  that  defendant  has  maintained  and  collected  an  unjust  and  dis- 
criminatory rate  on  apples  in  carload  lots  from  Beaumont  and  Grafton  to  Los 
Angeles. 

Held.  That  the  rate  charged  complainant  covering  certain  shipments  of  apples  in  car- 
load lots  was  unjust  and  discriminatory,  and  defendant  is  directed  to  refund  to 
complainant  all  sums  collected  in  excess  of  $1.75  per  ton  moving  subsequent  to 
October  10,  1911,  between  the  points  in  question. 

Held.  Defendant  directed  to  remove  from  its  tariffs  the  restrictive  clause  "for  can- 
neries and  driers  only,*'  applicable  to  apples  in  carload  lots  between  points 
named. 

Charles  Clifford,  for  Complainant. 
Geo.  D.  Squires,  for  Defendant. 


I 
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Report  of  the  Commission. 
Edgerton,  Commissioner. 

Complainant  in  this  case  is  a  corporation  engaged  in  the  wholesale 
fruit  and  produce  business  in  the  city  of  Los  Angeles,  and  in  the  eon- 
duct  of  such  business  ships  carloads  of  fruit  from  producing  points  to 
that  place. 

In  this  complaint  it  is  alleged  that  rates  exacted  by  the  defendant 
railway  for  the  transportation  of  certain  carloads  of  apples  from 
Crafton  and  Beaumont  to  Los  Angeles  were  in  excess  of  rates  lawfully 
applicable  to  such  shipments  in  tariffs  on  file  with  this  Commission. 
Complainant  asks  for  reparation  on  seventy  carloads  of  apples  shipped 
from  Crafton  to  Los  Angeles  and  eleven  carloads  of  apples  shipped  from 
Beaumont  to  Los  Angeles,  and  moved  during  the  period  October  10, 
1911,  to  November  12,  1912,  both  dates  inclusive. 

The  defendant  carrier  publishes  a  specific  rate  on  apples  from 
Crafton  to  Los  Angeles  of  $2.75  per  ton  which  it  applied  on  the  ship- 
ments in  question  from  Crafton.  It  also  has  in  effect  a  Class  "C*  rate 
of  $2.60  per  ton  from  Beaumont  to  Los  Angeles,  but,  at  the  same  time, 
carries  a  commodity  rate  of  $1.75  per  ton  from  Beaumont  to  Pasadena, 
which,  under  the  intermediate  application  of  the  tariff,  would  hold  as 
maximum  to  Shorb,  the  junction  point  for  the  Pasadena  branch. 
Between  Shorb  and  Los  Angeles  there  is  a  switching  charge  in  effect  of 
$5.C0  per  car,  thus  making  a  possible  combination  from  Beaumont  to 
Los  Angeles  of  $1.75  per  ton,  plus  $5.00  per  car,  which  rate  has  been 
charged  on  the  shipments  from  Beaumont  to  Los  Angeles,  with  the 
exception  of  one  car  charged  for  on  the  basis  of  $1.75  per  ton,  Beaumont 
to  Shorb,  plus  80  cents,  the  regular  local  rate  Shorb  to  Los  Angeles. 

The  Southern  Pacific  Company  publishes  and  maintains  a  rate  from 
both  Crafton  and  Beaumont  of  $1.75  per  ton  on  fresh  fruit,  restricted 
to  read  as  follows:  '* Fresh  Fruit  for  Canneries  and  Driers  Only." 
This  same  rate  formerly  applied  on  oranges  and  lemons  for  manufac- 
turing purposes  only,  but  the  restriction  '*for  manufacturing  purposes 
only"  was  subsecjuently  eliminated  by  amendment  to  the  tariff  on 
November  8,  1907. 

The  restriction  attached  to  the  above  tariff  on  fresh  fruit  in  the  words 
**for  canneries  and  driers  only'*  results  in  a  discrimination  between  the 
shipper  who  sends  his  fruit  to  canneries  and  driera  and  the  shipper  who 
sends  his  fruit  to  market  for  other  purposes.  No  distinction  is  made 
as  to  grade  of  fruit,  method  of  pack  or  in  any  other  respect.  The  only 
distinction  is  as  between  the  use  of  the  product  shipped. 

Effective  June  4,  1910,  the  defendant  published  a  rat«  on  fresh  fruit 
from  Banning  to  Pasadena  of  $1.75  per  ton  which  applied  as  maximum 
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from  Beamnont  to  Pasadena.  This  rate  was  not  in  any  wise  restricted. 
and,  notwithstanding  the  fact  that  defendant  now  states  that  this  rate 
was  intended  f(fr  cannery  purposes  only,  it  has  been  used  since  Novem- 
ber 21,  IdlO,  on  which  date  it  became  necessary  for  the  carrier  to  pro- 
tect the  lowest  combination  of  local  rates,  in  conformity  with  amended 
Rule  7-A  of  this  Commission's  Tariff  Circular  No.  1. 

No  evidence  was  introduced  of  any  attempt  having  been  made  to 
restrict  this  rate  so  that  it  would  apply  to  canneries  only,  and  it  must, 
therefore,  be  assumed  that  the  carrier  voluntarily  accorded  the  Los 
Angeles  receivers  of  fruit  the  benefit  of  this  rate  from  Beaumont  to 
Shorb,  plus  a  switching  charge  of  $5.00  per  car,  with  the  full  knowledge 
that  one  of  the  factors  in  making  up  this  through  rate  was  a  rate  which 
it  now  says  was  intended  to  be  restricted  for  cannery  purposes  only. 

The  defendant  did  not  attempt  to  explain  the  reason  for  the  existence 
of  a  rate  of  $1.75  per  ton  on  fresh  fruit  to  Los  Angeles  from  points 
north  thereof  for  distances  approximately  the  same  as  from  Beaumont 
and  Crafton  upon  which  rate  no  restrictions  were  placed  as  to  the  use 
of  the  commodity. 

I  am  of  the  opinion  that  the  complainant  is  entitled  to  a  rate  of  $1.75 
per  ton  on  fresh  fruit  in  carloads  from  Crafton  and  Beaumont  to  Los 
Angeles,  and  that  this  rate  was  the  legal  rate  applicable  to  shipments 
of  fresh  fruit  in  carloads  from  Crafton  and  Beaumont  to  Los  Angeles 
since  October  10,  1911. 

It  follows  from  the  above  that  complainant  is  entitled  to  reparation 
for  any  payment  of  higher  rates  on  such  shipments  during  such  time 
than  the  rate  just  above  mentioned. 

I  recommend  that  findings  of  fact  be  adopted  in  accordance  with  the 
foregoing,  and  that  the  reparation  suggested  be  made,  the  exact  amount 
of  such  reparation  to  be  agreed  upon  by  the  parties  hereto,  and  if  not  so 
agreed  within  thirty  days  from  the  date  of  this  order,  the  amount  of 
such  reparation  to  be  fixed  by  this  Commission  by  supplemental  order, 
and  that  the  reparation  finally  determined  upon  bear  interest  at  the  rate 
of  7  per  cent  per  annum  from  the  time  of  the  payment  of  the  excessive 
rate  to  the  time  of  the  payment  of  the  reparation,  and  that  defendant 
be  ordered  within  a  period  of  thirty  days  from  the  date  of  this  order 
to  remove  from  its  tariff  C.  R.  C.  No.  99,  page  18,  after  the  words 
''fresh  fruit"  the  restriction  reading  **for  canneries  and  driers  only.'' 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

Rivers  Brothers  Company,  Inc.,  having  complained  that  the  Southern 
Pacific  Company  charged  and  collected  rates  in  excess  of  $1.75  per  ton 
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on  apples,  carloads,  from  Beaumont  and  Crafton  to  Los  Angeles,  and  a 
hearing  having  been  held,  and  the  Commission  being  fully  apprised  in 
the  premises,  it  is  hereby  found  as  a  fact  that  the  legal  rate  for  the 
transportation  of  fresh  fruit  in  earloads  from  Crafton  and  Beaumont 
to  Los  Angeles  was  from  October  10,  1911,  and  now  is,  $1.75  per  ton, 
and  that  the  restriction  found  in  the  words  **for  canneries  and  driers 
only''  in  Tariff  C.  R.  C.  No.  99,  page  18,  is  and  was  during  the  period 
mentioned,  discriminatory. 

It  is  hereby  further  found  as  a  fact  that  complainant  herein  is 
entitled  to  reparation  and  reimbursement  for  all  sums  paid  defendant 
from  October  10,  1911,  for  the  transportation  of  fresh  fruit  in  carloads 
from  Crafton  and  Beaumont  to  Los  Angeles  over  and  above  the  rate  of 
$1.75  per  ton  herein  found  to  be  the  legal  rate  for  such  shipments,  and 
that  complainant  is  entitled  to  interest  on  such  excess  payments  of  7 
per  cent  per  annum  until  reparation  therefor  be  made. 

Basing  its  order  on  the  foregoing  findings  of  fact, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  defendant  Southern  Pacific  Company  refund  to  complainant 
Rivers  Brothers  Company,  Inc.,  all  sums  paid  by  said  complainant  to 
said  defendant  for  the  transportation  of  fresh  fruit  in  carloads  from 
Crafton  and  Beaumont  to  Los  Angeles  since  October  10,  1911,  over  and 
above  the  rate  of  $1.75  per  ton,  and  that  said  defendant  pay  to  said 
complainant  in  addition  thereto,  7  per  cent  interest  on  such  excess  pay- 
ments up  to  the  time  of  refunding  the  same. 

It  is  hereby  further  ordered  that  the- parties  hereto  determine  by 
agreement  within  a  period  of  thirty  days  from  the  date  of  this  order  the 
exact  amount  paid  defendant  by  complainant  over  and  above  the  rate 
herein  foimd  to  be  the  legal  rate  during  the  period  from  October  10, 
1911.  and  if  complainant  and  defendant  are  not  able  to  agree  on  such 
amount  within  such  time,  this  Commission  will  fix  such  amount  by  sup- 
plemental order  herein. 

It  is  hereby  further  ordered  that  defendant  Southern  Pacific  Com- 
pany within  thirty  days  from  the  date  of  this  order  remove  from  its 
tariff  C.  R.  C.  No.  99,  page  18,  the  words  **for  canneries  and  driers 
only.'' 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  13th  day  of  March,  1914. 
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Decision  No.  1345. 

L.  SCATENA  &  COMPANY  BT  AL. 

vs. 
ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY. 


Case  No.  436. 
Decided  March  14,  1914, 


Complainants  allege  that  defendant  has  charged  and  collected  discriminatory  rates  on 
certain  shipments  of  oranges  moving  from  points  in  southern  California  to 
Oakland  and   San  Francisco,  and  ask   reparation  covering  such  excess   rates. 

Held,  Defendant  directed  to  refund  to  complainants  all  sums  collected  in  excess  of 
a  certain  combination  of  locals  between  Los  Angeles  and  San  Francisco. 

Chas.  Clifford,  for  Complainants. 
E,  W.  Camp,  for  Defendant. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

The  complainants  are  corporations  and  copartnerships  engaged  in 
the  fruit  and  produce  business,  with  oflSces  in  San  Francisco  and  Oak- 
land. Their  petition  filed  July  21, 1913,  alleges  that  they  were  charged 
by  defendant  discriminatory  rates  for  the  transportation  of  oranges, 
in  carloads,  from  points  in  southern  California  to  San  Francisco  and 
Oakland.     Reparation  is  asked  for. 

During  the  years  1910,  1911  and  1912,  the  several  complainants 
shipped  over  defendant's  lines  to  San  Francisco  and  Oakland  about 
357  carloads  of  oranges  for  which  transportation  charges  were  collected 
at  rate  of  32  cents  per  100  pounds  from  Pomona,  San  Dimas,  North 
Pomona  and  Lordsburg,  33  cents  per  100  pounds  from  Upland  and 
Claremont,  33^  cents  per  100  pounds  from  North  Cucamonga  and  Cuca- 
monga.  34^  cents  per  100  pounds  from  Etiwanda  and  Corona,  and  35 
cents  per  100  pounds  from  Colton,  Redlands,  East  Highland,  Yerkes, 
Riverside,  Rialto,  Highland,  Casa  Blanca,  Prenda,  Pachappa,  Morton, 
Menton  and  Drew.  These  are  through  commodity  rates  published  in 
Santa  Fe  System  Tariffs  7060-B,  C.  R.  C.  80,  and  7060-B,  C.  R.  C.  196. 

In  the  same  tariffe  defendant  published  commodity  rates  applying  on 
fresh  fruit  when  for  canneries,  driers,  pickling  or  manufacturing  pur- 
poses, from  the  several  points  of  origin  to  Los  Angeles,  these  rates 
varying  from  6^  cents  to  8|  cents  per  100  pounds.  There  also  appears 
in  the  tariffs  a  rate  of  25  cents  per  100  pounds  on  oranges  from  Los 
Angeles  to  San  Francisco  and  Oakland,  and  this  rate,  added  to  the 
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restricted  rates  on  fresh  fruit  into  Los  Angeles,  makes  through  rates 
of  31^  cents  per  100  pounds  from  the  first  group  of  points,  32  cents 
from  the  second,  32^  cents  from  the  third,  and  33|  cents  from  the 
fourth  and  fifth. 

It  is  alleged  in  the  complaint  that  the  rates  in  tariffs  applying  on 
shipments  of  fresh  fruit  for  manufacturing  purposes  only  are  appli- 
cable, regardless  of  the  consignee,  or  for  what  purpose  used,  and  are 
the  legal  basing  rates  to  be  used  in  determining  through  rates. 

Witnesses  for  the  defendant  testified  to  the  effect  that  tariffs  contain- 
ing the  restricted  rates  on  fruit  when  for  canneries,  driers,  pickling  or 
manufacturing  purposes,  were  published  when  such  rates  were  not  con- 
sidered unlawful ;  that  records  failed  to  show  any  shipments  of  oranges, 
in  carloads,  moved  into  Los  Angeles  via  its  lines,  at  the  rates  applying 
on  fresh  fruit;  also  that  the  oranges  shipped  to  San  Francisco  and 
Oakland  were  packed  ready  for  market  consumption  and  were  trans- 
ported in  refrigerator  cars,  while  the  fruit  going  to  canneries  at  Los 
Angeles  is  packed  in  open  lug  boxes  transported  in  ordinary  box  or 
stock  cars,  and  therefore  receives  a  different  service. 

In  Rivers  Brothers  Company  vs.  Southern  Pacific  Company,  Case 
No.  406,  the  Commission  held: 

**The  restriction  attached  to  the  above  tariff  on  fresh  fruit  in 
the  words  *for  canneries  and  driers  only'  results  in  a  discrimina- 
tion between  the  shipper  who  sends  his  fruit  to  canneries  and  driers 
and  the  shipper  who  sends  his  fruit  to  market  for  other  purposes. 
No  distinction  is  made  as  to  grade  of  fruit,  method  of  pack  or  in 
any  other  respect.  The  only  distinction  is  as  between  the  use  of 
the  product  shipped. '  * 

This  holding  applies  with  equal  force  to  the  situation  we  have  under 
consideration  in  this  case. 

Item  No.  362,  effective  November  21,  1910,  in  Supplement  No.  21  to 
Santa  Fe  Tariff  No.  7060-B,  C.  R.  C.  80,  reads : 

**In  every  instance  where  class  or  commodity  rates  are  named 
between  specified  points,  the  lower  of  such  rates  is  the  lawful  rate, 
provided,  that  if  some  combination  of  class  or  commodity  rates, 
or  class  and  commodity  rates,  is  found  to  be  lower  than  the  through 
rate,  the  lower  combination  of  rates  shall  apply.'* 

Since  defendant  had  no  lawful  right  to  restrict  the  rates  applying  on 
fresh  fruit  into  Los  Angeles,  such  rates  should  have  been  used  in  com- 
bination with  the  rates  applying  from  Los  Angeles,  when  combination 
made  rates  lower  than  the  through  published  rates. 

The  rates  complainants  contend  should  have  been  applied  to  the  ship- 
ments of  oranges  included  in  this  complaint  were  in  effect  from  com- 
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mon  points  via  the  Southern  Pacific  Company's  line  at  the  time  these 
shipments  moved,  and  were  published  by  the  Santa  Fe  in  their  System 
Tariff  No.  7060-C,  C.  R.  C.  196,  Supplement  No.  2,  effective  April  10, 
1912,  since  which  date  the  through  rates  have  not  been  in  excess  of  any 
local  rates  and  no  further  causes  for  complaint  have  arisen. 

Complainants  have  asked  for  reparation  against  shipments  moved 
prior  to  October  10, 1911,  the  date  upon  which  section  21  of  article  XII 
of  the  constitution  of  the  State  was  amended.  The  question  of  repara- 
tion claims  was  fully  discussed  in  Decision  No.  579,  Case  No.  283,  Scott, 
Magner  &  Miller  vs.  Western  Pacific  Railway  Company,  and  it  was 
there  held  that  the  right  to  grant  reparation  exists  only  as  to  claims 
arising  since  October  10,  1911. 

Upon  considering  all  the  facts  in  this  case,  I  am  of  the  opinion  that 
complainants  have  been  damaged  to  the  extent  of  the  difference  between 
the  through  commodity  rates  on  oranges  as  collected  and  the  combina- 
tion of  local  commodity  rates  to  and  from  Los  Angeles,  before  men- 
tioned, on  all  of  the  shipments  moved  subsequent  to  October  10,  1911. 

It  was  stipulated  at  the  hearing  that  in  case  of  an  award  of  repara- 
tion the  parties  would  agree  upon  the  amount  due. 

I  recommend  the  following  order: 

ORDER. 

L.  Scatena  &  Company,  Incorporated,  et  al.,  having  filed  their  com- 
plaint against  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company, 
praying  for  reparation  on  certain  shipments  of  oranges,  and  a  hearing 
having  been  held,  and  being  fully  apprised  in  the  premises, 

It  is  hereby  ordered  that  the  Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company  make  reparation,  with  interest  at  the  rate  of  7  per  cent 
per  annum,  on  shipments  referred  to  in  this  complaint  moved  subse- 
quent to  October  10,  1911,  to  the  several  complainants,  of  the  difference 
between  the  amounts  collected  and  the  amounts  which  should  have  been 
collected,  based  upon  the  combination  of  rates  to  and  from  Los  Angeles 
hereinbefore  referred  to.  Should  parties  fail  to  agree  as  to  amount  of 
reparation  due,  proper  order  will  be  issued  upon  presentation  of  freight 
bills. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  March,  1914. 
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Decision  No.  1346. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  SANTA 
BARBARA  AND  SUBURBAN  RAILWAY  COMPANY  FOR 
CERTIFICATE  THAT  PUBLIC  CONVENIENCE  AND 
NECESSITY  REQUIRE  THE  EXERCISE  OF  FRANCHISE 
HERETOFORE  GRANTED  TO  IT  BY  THE  CITY  OF  SANTA 
BARBARA,  AUTHORIZING  THE  EXTENSION  OF  SAID 
RAILWAY  IN  WHAT  IS  KNOWN  AS  THE  OLD  MISSION 
IN  THE  CITY  OF  SANTA  BARBARA  TO  THE  STATE 
NORMAL  SCHOOL  IN  SAID  CITY. 


Application  No.  971. 
Decided  March  14,  1914, 


Application  of  the  Santa  Barbara  and  Suburban  Railway  Company  for  a  certificate 
of  public  convenience  and  necessity  to  exercise  certain  rights  granted  under  a 
franchise  from  the  city  of  Santa  Barbara,  permitting  it  to  extend  its  line  of 
railway,  granted. 

H,  H.  Trowbridge  and  William  G,  Griffith,  for  Applicant. 

Report  of  the  Commission. 

EsHLEMAN,  Commissioner. 

Applicant  asks  of  this  Commission  a  certificate  that  public  conven- 
ience and  necessity  require  its  permission  to  extend  its  street  railway 
within  the  city  of  Santa  Barbara,  and  asks  permission  to  exercise  a 
certain  franchise  heretofore  granted  to  it  by  the  city  of  Santa  Barbara. 

The  applicant  is  the  only  street  railway  corporation  operating  in  this 
territory  and  it  is  very  much  desired  by  the  citizens  of  Santa  Barbara 
that  it  operate  its  line  to  the  new  state  normal  school  located  in  Santa 
Barbara,  and  I  find  that  public  convenience  and  necessity  require  the 
applicant  to  construct  and  operate  its  line  in  accordance  wdth  the  pro- 
visions of  the  franchise  granted  by  the  city  council  of  Santa  Barbara; 
and  I  furthermore  find  as  a  fact  that  said  franchise  is  one  in  the  form 
that  this  Commission  should  approve.  It  provides  for  the  usual  two 
per  cent,  and  has  no  conditions  that  I  find  objectionable. 

I  recommend  that  the  application  be  granted  and  submit  the  following 
order : 

ORDER. 

Santa  Barbara  and  Suburban  Railway  Company  having  applied  to 
the  Commission  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  require  it  to  operate  a  street  railway  under 
a  certain  franchise  granted  by  the  city  council  of  the  city  of  Santa 
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Barbara,  and  for  approval  of  a  franchise  issued  to  it  by  the  said 
city  council  of  the  city  of  Santa  Barbara,  and  for  permission  to  exer- 
cise rights  under  said  franchise,  and  a  hearing  having  been  held,  and 
being  fully  apprised  in  the  premises, 

It  is  hereby  ordered  that  public  convenience  and  necessity  require 
the  extension  of  the  facilities  of  the  said  Santa  Barbara  and  Suburban 
Railway  Company  in  accordance  with  the  franchise  hereinbefore  re- 
ferred to,  and  the  operation  of  the  line  constructed  under  said  franchise ; 
and 

It  is  further  ordered  that  permission  is  granted  the  said  applicant 
to  exercise  rights  and  privileges  under  and  in  accordance  with  the 
franchise  referred  to,  which  is  the  franchise  granted  by  Ordinance 
No.  771  of  the  city  of  Santa  Barbara,  attached  to  the  application  herein 
and  referred  to  for  particulars. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  Califom^. 

Dated  at  San  Francisco,  California,  this  14th  day  of  March,  1914. 


Decision  No.  1347. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES 
GAS  AND  ELECTRIC  CORPORATION  FOR  A  CERTIFI- 
CATE THAT  PUBLIC  CONVENIENCE  AND  NECESSITY 
REQUIRE  IT  TO  MAKE  CERTAIN  CONSTRUCTION  IN 
THE  COUNTY  OF  LOS  ANGELES,  AND  TO  EXERCISE 
RIGHTS  AND  PRIVILEGES  GRANTED  TO  IT  BY  ORDI- 
NANCE NO.  329  (NEW  SERIES)  OF  THE  COUNTY  OF  LOS 
ANGELES. 


Application  No.  944. 
Decided  March  17,  1914. 


Application  of  the  Los  Angeles  Gas  and  Electric  Company  for  a  certificate  of  public 
convenience  and  necessity  permitting  it  to  construct  and  operate  a  gas  dis- 
tributing system  in  a  certain  portion  of  Los  Angeles  County,  granted. 

Paui  Overton,  for  Applicant. 
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Report  op  the  Commission. 

EsHLEMAN,  Commissioner, 

The  applicant  herein  applies  to  this  Commission  for  a  certificate  that 
the  present  and  future  public  convenience  and  necessity  require  it  to 
construct;  maintain  and  operate  a  system  of  gas  pipes  and  gas  mains 
in  the  following  described  territory  in  the  county  of  Los  Angeles: 

All  that  portion  of  the  county  of  Los  Angeles  lying  south  of  the 
north  line  of  township  1  north,  San  Bernardino  base  and  meridian, 
and  west  of  the  west  line  of  range  10  west,  San  Bernardino  base 
and  meridian,  and  west  of  the  east  line  of  range  11  west,  San 
Bernardino  base  and  meridian,  said  line  being  the  dividing  line 
between  range  11  and  range  10  west,  San  Bernardino  base  and 
meridian ;  excepting  therefrom  all  pieces  or  parcels  of  land  included 
in  any  incorporated  city  or  town ;  and  excepting  therefrom  pubUc 
roads  and  highways  mentioned  in  Ordinance  No.  319  (new  series) 
of  the  county  of  Los  Angeles.   * 

And  to  exercise  rights  and  privileges  granted  to  it  by  Ordinance 
No.  329  (new  series)  of  the  board  of  supervisors  of  Los  Angeles 
County. 

No  opposition  is  raised  to  the  granting  of  this  application,  but  I  find 
similar  objections  to  those  discussed  in  the  opinion  in  Application  921, 
to  this  franchise.  The  representative  of  the  applicant  indicated  his 
willingness,  at  the  hearing,  to  take  action  similar  to  that  taken  by  the 
Southern  California  Gas  Company  in  Applications  Nos,  921,  922  and 
923,  and  on  filing  a  stipulation  similar  in  form  to  the  one  therein  set 
out,  I  recommend  that  the  application  be  granted  on  the  terms  pre- 
scribed in  the  order  hereto. 

I  submit  the  following  order : 

ORQER. 

Los  Angeles  Gas  and  Electric  Corporation  having  applied  to  this 
Commission  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  it  to  lay,  construct, 
maintain  and  operate  gas  pipes  and  gas  mains  under  and  along  certain 
public  roads  and  highways  in  the  county  of  Los  Angeles,  hereinbefore 
described,  and  to  exercise  rights  and  privileges  granted  to  it  by  the 
board  of  supervisors  of  Los  Angeles  County  in  Ordinance  No.  329  (new 
series),  passed  and  approved  on  the  28th  day  of  July,  1913;  and  a 
hearing  having  been  held,  and  being  fully  apprised  in  the  premises, 
the  Commission  hereby  finds  as  a  fact  that  the  present  and  future 
public  convenience  and  necessity  require  and  will  require  the  laying, 
construction,  operation  and  maintenance  by  this  applicimt  of  gas  pipes 
and  gas  mains,  as  hereinbefore  referred  to,  and  the  exercise  by  it  of 
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the  rights  and  privileges  granted  to  it  by  Ordinance  No.  329  (new 
series),  of  the  board  of  supervisors  of  the  county  of  Los  Angeles. 
And  basing  its  order  on  the  foregoing  findings  of  fact, 
It  is  hereby  ordered  that  permission  is  granted  to  the  applicant  to 
lay,  construct,  maintain  and  operate  a  system  of  gas  pipes  and  gas 
mains,  as  aforesaid,  and  to  exercise  rights  and  privileges  granted  to  it 
under  Ordinance  No.  329  (new  series),  passed  and  approved  by  the 
board  of  supervisors  of  the  county  of  Los  Angeles  on  the  28th  day  of 
July,  1913,  under  the  following  conditions,  and  not  otherwise: 

1.  Neither  the  language  from  section  4  of  said  ordinance,  as  follows : 

''The  grantee  of  such  franchise  shall,  upon  request  of  any  person 
residing,  or  having  a  place  of  business  upon,  property  abutting 
upon  any  street  or  highway  along  which  a  pipe  line  shall  be  con- 
structed, and  upon  the  payment  of  the  grantee 's  reasonable  charges 
for  making  the  connection  and  for  furnishing  gas,  furnish  to  such 
person  an  adequate  supply  of  gas  for  domestic  or  manufacturing 
use. ' ' 

Nor  any  other  language,  nor  any  part  thereof,  shall  be  construed  by 
or  on  behalf  of  said  applicant  or  the  board  of  supervisors  of  Los 
Angeles  County  as  limiting  in  any  way  the  lawful  power  of  the  Rail- 
road Commission  of  the  State  of  California  at  any  time  to  make  and 
enforce,  as  fully  and  effectually  as  though  said  condition  had  not  been 
inserted  in  said  franchise,  any  order  concerning  or  affecting  the  making 
by  said  applicant  of  extensions  or  of  service  connections  or  the  pay- 
ment of  the  cost  of  making  any  of  the  same,  or  concerning  or  affecting 
the  persons  for  whose  benefit  the  extensions  or  connections  shall  be 
made. 

2.  The  applicant  herein  and  the  county  of  Los  Angeles  shall  file  with 
this  Commission  a  stipulation  in  the  general  form  set  out  in  the  opinion 
in  Application  No.  921,  substantially  embodying  the  conditions  set  out 
in  condition  No.  1  hereof,  and  not  until  the  filing  of  a  stipulation  which 
shall  meet  with  the  approval  of  this  Commission  in  this  regard  shall 
this  order  become  effective. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1914. 
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Decision  No.  1348. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  SOUTHERN  CALI- 
FORNIA GAS  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND  AUTHORITY  TO 
EXERCISE  RIGHTS  AND  PRIVILEGES  UNDER  A  FRAN- 
CHISE  HERETOFORE  GRANTED  TO  IT  BY  THE  BOARD 
OF  SUPERVISORS  OF  THE  COUNTY  OF  LOS  ANGELES. 


Application  No.  922. 
Decided  March  17,  1914, 


Application  of  the  Southern  California  Gas  ComiMiny  for  a  certificate  of  public 
convenience  and  necessity  permitting  it  to  lay  a  system  of  pipe  lines  for  the  dis- 
tribution of  gas  over  and  along  certain  streets  and  highways  in  Los  Angeles 
County,  granted. 

O^Melveny,  Stevens  &  Millikin  and  Sayre  MacNeil,  for  Applicant. 

A,  J.  Hill,  for  Board  of  Supervisors  of  Los  Angeles  County. 

Albert  Lee  Stephens  and  Howard  Robertson,  for  City  of  Los  Angeles. 

Report  op  the  Commission. 

EsHLEMAN,  Commissioner, 

This  is  an  application,  in  the  same  form  as  that  considered  in  Appli- 
cation No.  921,  to  serve  certain  designated  territory  in  the  county  of 
Los  Angeles,  as  prescribed  by  Ordinance  No.  331  (new  series)  of  the 
board  of  supervisors  of  Los  Angeles  County,  approved  the  28th  day  of 
July,  1913. 

The  Midway  Gas  Company,  a  utility  of  like  character,  hais  a  main  on 
some  of  the  roads  here  involved  but  does  not  distribute  gas  locally 
therefrom  and  does  not  oppose  the  granting  of  this  application. 

The  territory  affected  by  this  application  is  described  as  follows : 

Beginning  at  the  intersection  of  the  westerly  line  of  Los  Angeles 
County  and  the  southerly  boundary  line  of  the  Santa  Barbara 
National  Forest  Reserve;  thence  easterly,  northerly  and  southerly 
along  said  boundary  line  of  the  Santa  Barbara  National  Forest 
Reserve  to  the  southerly  line  of  the  Los  Angeles  National  Forest 
Reserve ;  thence  easterly  and  southerly  along  the  southerly  boundary 
line  of  the  Los  Angeles  National  Forest  Reserve  to  the  range  line 
between  townships  1  north,  range  12  west,  and  1  north,  range  13 
west ;  thence  southerly  along  line  between  towTiships  1  north,  range 
12  west,  and  1  north,  range  13  west,  to  the  south  line  of  section  24 
in  township  1  north,  range  13  west;  thence  west  along  the  south 
line  of  sections  24  and  23  in  township  1  north,  range  13  west,  to  the 
west  line  of  section  23  in  same  township ;  thence  north  along  west 
line  of  sections  23  and  14,  same  township,  to  the  incorporate  city 
limits  of  the  city  of  Glendale ;  thence  northerly,  westerly  and  south- 
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erly  along  the  city  limits  of  the  city  of  Glendale  to  the  intersection 
with  the  south  line  of  section  9  in  township  1  north,  range  13  west ; 
thence  west  along  the  south  line  of  sections  9,  8  and  7,  same  town- 
ship, to  the  range  line  between  townships  1  north,  range  13  west, 
and  1  north,  range  14  west;  thence  southerly  along  range  line 
between  townships  1  north,  range  13  west,  and  1  north,  range  14 
west,  to  the  north  city  limits  of  the  city  of  Los  Angeles;  thence 
westerly  and  southerly  along  the  city  limits  of  the  city  of  Los 
Angeles  to  the  township  line  between  townships  1  north  and  1  south, 
otherwise  known  as  the  San  Bernardino  base  line;  thence  west 
along  San  Bernardino  base  line  to  the  easterly  line  of  Rancho  San 
Vicente  y  Santa  Monica ;  thence  southerly  and  westerly  along  the 
east  boundary  line  of  Rancho  San  Vicente  y  Santa  Monica  to  the 
west  city  limits  of  the  city  of  Sawtelle ;  thence  southerly  and  west- 
erly along  west  city  limits  of  the  city  of  Sawtelle  to  the  north  city 
limits  of  the  city  of  Santa  Monica;  thence  westerly  and  southerly 
along  the  city  limits  of  the  city  of  Santa  Monica  to  the  intersection 
with  the  high  water  mark  of  that  part  of  the  Pacific  Ocean  known 
as  Santa  Monica  Bay;  thence  westerly  along  said  high  water 
line  to  the  intersection  with  the  range  line  between  ranges  16  and 
17  west,  of  San  Bernardino  base  and  meridian ;  thence  north  along 
said  range  line  to  the  northe^ast  comer  of  township  1  south,  range 
17  west;  thence  west  along  the  north  line  of  township  1  south, 
range  17  west,  to  the  south  quarter  corner  of  section  33  in  town- 
ship 1  north,  range  17  west ;  thence  north  along  the  quarter  section 
line  of  sections  33,  28,  21  and  16,  in  township  1  north,  range  17 
west,  to  the  west  boundary  line  of  Los  Angeles  County;  thence 
northerly  and  easterly  along  said  boundary  line  of  Los  Angeles 
County  to  the  point  of  beginning. 

Omitting  in  the  above  described  territory  all  highways  within 
the  incorporate  limits  of  the  city  of  Burbank  and  the  city  of 
San  Fernando. 

The  same  question  is  here  involved  as  in  Application  No.  921,  the 
ordinance  being  similar  in  form  and  the  same  objections  attaching 
thereto.  The  applicant  and  the  attorney  for  the  county  of  Los  Angeles 
have  entered  into  a  stipulation  similar  in  form  to  the  one  set  out  in  the 
opinion  in  Application  No.  921,  which  stipulation  is  hereby  referred  to 
for  particulars. 

I  recommend  the  granting  of  the  application  on  similar  conditions 
to  those  imposed  in  Application  No.  921,  and  I  submit  herewith  the 
following  order : 

ORDER. 

Southern  California  Gas  Company  having  applied  to  this  Com- 
mission for  a  certificate  of  public  convenience  and  necessity  authorizing 
it  to  lay,  construct,  operate  and  maintain  a  system  of  gas  pipes  and  pipe 
lines  under  and  along  certain  public  roads  and  highways  in  the  county 
of  Los  Angeles,  described  in  the  opinion  hereto,  and  to  exercise  rights 
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and  privileges  under  a  franchise  granted  to  it  by  Ordinance  No.  331 
(new  series)  of  the  board  of  supervisors  of  Los  Angeles  County,  passed 
and  approved  on  the  28th  day  of  July,  1913 ;  and  a  hearing  having  been 
held,  and  being  fully  apprised  in  the  premises,  the  Commission  hereby 
finds  as  a  fact  that  the  present  and  future  public  convenience  and 
necessity  require  and  will  require  the  granting  of  the  application  herein 
to  lay,  construct,  operate  and  maintain  a  system  of  gas  pipes  and  pipe 
lines  under  and  along  certain  public  roads  and  highways  in  the  county 
of  Los  Angeles  within  the  territory  described  in  the  opinion  hereto,  and 
to  exercise  rights  and  privileges  under  a  franchise  heretofore  granted 
to  it  in  Ordinance  No.  331  (new  series)  passed  and  approved  on  the 
28th  day  of  July,  1913,  by  the  board  of  supervisors  of  Los  Angeles 
County. 

And  basing  this  order  on  the  foregoing  findings  of  fact. 
It  is  hereby  ordered  that  permission  is  granted  to  the  Southern  Cali- 
fornia Gas  Company  to  lay,  construct,  operate  and  maintain  a  system 
of  gas  pipes  and  pipe  lines  under  and  along  certain  public  roads  and 
highways  in  the  county  of  Los  Angeles,  described  in  the  opinion  hereto, 
and  to  exercise  rights  and  privileges  granted  to  it  under  the  franchise 
heretofore  referred  to,  on  the  following  conditions,  and  not  otherwise: 
Neither  the  language  in  said  franchise  as  follows : 

* '  That  the  grantee  of  the  said  franchise  shall,  upon  request  from 
any  person  residing,  or  having  a  place  of  business  upon  property 
abutting,  upon  any  street  or  highway  along  which  a  pipe  line, 
under  the  provisions  of  this  franchise,  shall  be  constructed,  and 
upon  the  payment  of  the  grantee's  reasonable  charges  for  making 
the  connection  and  for  furnishing  gas,  furnish  to  such  person  an 
adequate  supply  of  gas  for  domestic  or  manufacturing  purposes.*' 

Nor  any  other  language  occurring  in  said  franchise,  shall  be  construed, 
nor  shall  any  part  thereof  be  construed  by  or  on  behalf  of  said  appli- 
cant as  limiting  in  any  way  the  lawful  power  of  the  Railroad  Commis- 
sion of  the  State  of  California  at  any  time  to  make  and  enforce  as  fully 
and  effectually  as  though  said  condition  had  not  been  inserted  in  said 
franchise,  any  order  concerning  or  affecting  the  making  by  said  appli- 
cant of  extensions  or  of  service  connections  or  the  payment  of  the  cost 
of  making  any  of  the  same  or  concerning  or  affecting  the  persons  for 
whose  benefit  the  extensions  or  connections  shall  be  made. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1914. 
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Decision  No.  1349. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  SOUTHERN 
CALIFORNIA  GAS  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY,  AND  AUTHOR- 
ITY TO  EXERCISE  RIGHTS  AND  PRIVILEGES  UNDER 
A  FRANCHISE  HERETOFORE  GRANTED  TO. IT  BY  THE 
BOARD  OF  SUPERVISORS  OF  THE  COUNTY  OF  LOS 
ANGELES. 


Application  No.  923. 
Decided  March  13,  1914. 


Applicatfon  of  the  Southern  California  Gas  Company  for  a  certificate  of  public  con- 
yenience  and  necessity  permititng  it  to  construct  a  gas  distributing  system  along 
certain  streets  and  highways  in  Ix>s  Angeles  County,  granted. 

O'Melveny,  Stevens  &  Millikin  and  Sayre  MacNeil,  for  Applicant. 

A.  J,  Hill,  for  Board  of  Supervisors  of  Los  Angeles  County. 

Albert  Lee  Stephens  and  Howard  Robertson,  for  City  of  Los  Angeles. 

Report  of  jhe  Commission. 

EsHLEMAN^  Commissioner, 

This  is  an  application  by  the  Southern  California  Gas  Company, 
similar  in  form  to  those  considered  in  Applications  Nos.  921  and  922, 
wherein  it  is  sought  to  operate  within  certain  territory  in  the  county 
of  Los  Angeles,  under  the  provisions  of  Ordinance  No.  332  (new  series) , 
passed  and  approved  on  the  29th  day  of  July,  1913,  by  the  board  of 
supervisors  of  Los  Angeles  County.  The  territory  involved  is  described 
as  follows : 

Beginning  at  the  intersection  of  the  township  line  between  town- 
ships 2  and  3  south  of  San  Bernardino  base  line,  and  the  east 
boundary  line  of  the  city  of  Los  Angeles,  as  per  annexation  to  city 
of  Los  Angeles  by  Ordinance  13347,  n.  s.,  under  date  of  Decem- 
ber 26,  1906;  thence  easterly  along  the  line  between  townships  2 
and  3  south  to  west  city  limits  of  Watts;  thence  south  along  the 
west  city  limits  of  Watts  to  the  south  line  of  Watts ;  thence  east 
along  south  line  of  Watts  to  the  east  boundary  line  of  Watts; 
thence  northerly  following  easterly  boundary  line  of  Watts  and  its 
intersection  vnth  the  township  line  between  townships  2  and  3 
before  mentioned ;  thence  easterly  along  said  township  line  between 
townships  2  and  3  to  the  northeast  corner  of  township  3  south, 
range  11  west;  said  corner  is  in  the  easterly  line  of  Los  Ajigeles 
County  coincident  with  the  west  boundary  line  of  Orange  County ; 
thence  southerly  and  westerly  following  boundary  line  between 
Orange  and  Los  Angeles  counties  as  is  shown  on  the  official  map 
of  Los  Angeles  County,  to  its  intersection  with  high,  water  line  of 
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that  part  of  the  Pacific  Ocean  known  as  San  Pedro  Bay;  thenee 
westerly  along  said  high  water  line  to  the  east  city  limits  of  the 
city  of  Long  Beach ;  thence  northerly  and  westerly  along  the  incor- 
porate limits  of  the  city  of  Long  Beach  to  the  southerly  line  of 
a  one  hundred  foot  strip,  part  of  the  territory  annexed  to  the  city 
of  Long  Beach  under  date  of  January  10,  1910;  thence  easterly, 
northerly  and  westerly,  following  the  lines  of  the  one  hundred 
foot  strip,  part  of  the  city  of  Long  Beach,  to  the  most  northwesterly 
corner  of  the  city  of  Long  Beach;  thence  southerly  and  westerly 
along  the  northerly  line  of  the  incorporate  limits  of  the  city  of 
Long  Beach  to  its  intersection  with  the  northeasterly  boundary 
line  of  the  city  of  Wilmington,  now  a  part  of  the  city  of  Los  Angeles 
by  annexation  under  Ordinance  No.  18374,  n.  s.,  August  28,  1910; 
thence  westerly  and  northerly  and  easterly  following  the  boundary 
line  of  the  city  of  Los  Angeles  to  the  place  of  beginning. 

Omitting  from  above  described  territory  all  highways  within  the 
incorporate  limits  of  the  city  of  Compton. 

No  other  utility  of  like  character  serves  this  territory.  The  fran- 
chise involved  has  identically  the  same  objections  as  those  set  out  in 
the  opinion  in  Application  No.  921.  The  parties  have  filed  a  stipula- 
tion identical  in  form  to  the  one  set  out  in  the  opinion  in  Application 
No.  921,  and  on  the  conditions  to  be  imposed  in  the  order  and  on  the 
basis  of  said  stipulation  I  recommend  the  granting  of  the  application. 

I  submit  the  following  order : 

ORDER. 

Southern  California  Gas  Company  having  applied  to  this  Commission 
for  a  certificate  that  the  present  and  future  public  convenience  and 
necessity  require  and  will  require  it  to  lay,  construct,  operate,  and  main- 
tain certain  gas  pipes  and  gas  mains  under  and  along  certain  public 
roads  in  the  county  of  Los  Angeles  described  in  the  ordinance  hereto- 
fore referred  to,  and  to  exercise  rights  and  privileges  under  a  franchise 
heretofore  granted  to  it  by  the  board  of  supervisors  of  the  county  of 
Los  Angeles,  in  Ordinance  No.  332  (new  series),  passed  and  approved 
by  the  board  of  supervisors  of  said  county  on  the  29th  day  of  July, 
1913 ;  and  a  hearing  having  been  held,  and  being  fuUy  apprised  in  the 
premises,  the  Commission  hereby  finds  as  a  fact  that  the  present  and 
future  public  convenience  and  necessity  require  the  granting  to  the 
applicant  of  the  privilege  to  lay,  construct,  maintain,  and  operate  cer- 
tain gas  pipes  and  gas  mains  under  and  along  certain  public  roads  and 
highways  in  the  county  of  Los  Angeles,  hereinbefore  described,  and  the 
I  exercise  by  the  applicant  of  rights  and  privileges  granted  to  it  under 

;  the  terms  of  the  franchise  heretofore  referred  to,  and  basing  this  order 

i  on  the  foregoing  findings  of  fact, 

It  is  hereby  ordered  that  permission  be  granted  to  Southern  California 
Gas  Company  to  lay,  construct,  maintain,  and  operate  gas  pipes  and 
gas  mains  along  certain  public  roads  and  highways  in  the  county  of 
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Los  Angeles,  hereinbefore  described,  and  to  exercise  rights  and  priv- 
ileges under  a  franchise  granted  to  it  by  the  board  of  supervisors  of 
Los  Angeles  County  in  Ordinance  No.  332  (new  series),  passed  and 
approved  on  the  29th  day  of  July,  1913,  on  the  following  conditions, 
and  not  otherwise: 
Neither  the  language  in  said  franchise,  as  follows : 

'  *  That  the  grantee  of  the  said  franchise  shall,  upon  request  from 
any  person  residing,  or  having  a  place  of  business  upon  property 
abutting,  upon  any  street  or  highway  along  which  a  pipe  line, 
under  the  provisions  of  this  franchise,  shall  be  constructed,  and 
upon  the  payment  of  the  grantee's  reasonable  charges  for  making 
the  connection  and  for  furnishing  gas,  furnish  to  such  person  an 
adequate  supply  of  gas  for  domestic  or  manufacturing  purposes.*' 

Nor  any  other  language  occurring  in  said  franchise,  shall  be  construed, 
nor  shall  any  part  thereof  be  construed  by  or  on  behalf  of  said  appli- 
cant as  limiting  in  any  way  the  lawful  power  of  the  Railroad  Commis- 
sion of  the  State  of  California  at  any  time  to  make  and  enforce  as  fully 
and  effectually  as  though  said  condition  had  not  been  inserted  in  said 
franchise,  any  order  concerning  or  affecting  the  making  by  said  appli- 
cant of  extensions  or  of  service  connections  or  the  payment  of  the  cost 
of  making  any  of  the  same,  or  concerning  or  affecting  the  persons  for 
whose  benefit  the  extensions  shall  be  made. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1914. 


Decision  No.  1350. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PENINSULAR 
RAILWAY  COMPANY  AND  SAN  JOSE  RAILROADS  FOR 
APPROVAL  OF  A  CERTAIN  CONTRACT  RELATING  TO 
THE  JOINT  USE  OF  STREET  RAILWAY  LINES  IN  THE 
COUNTY  OF  SANTA  CLARA,  AND  FOR  AN  ORDER 
AUTHORIZING  THE  USE  AND  OPERATION  OF  SAID 
LINES  IN  ACCORDANCE  WITH  SAID  CONTRACT. 


Application  No.  959. 
Decided  March  17,  1914. 


Application  for  the  approval  of  a  joint  trackage  and  interchange  of  transfer  agree- 
ment entered  into  by  applicants  granted,  provided  said  agreement  shall  not  act 
to  the  exclusion  of  a  third  party  should  they  desire  equal  privileges  under  such 
agreement. 


S.  F.  Leib,  for  Applicants. 
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Report  op  the  Commission. 

EsHLEMAN,  Commissioner. 

This  is  an  application  on  the  part  of  the  parties  hereto  for  this  Com- 
mission's  approval  of  the  following  contract: 

This  agrcementy  made  and  entered  into  this day  of 


A.  D.  191 — ,  by  and  between  Peninsular  Railway  Company,  cor- 
poration, organized  and  existing  under  the  laws  of  the  State  of 
California,  party  of  the  first  part,  and  San  Jose  Railroads,  a  cor- 
poration, organized  and  existing  under  the  laws  of  the  State  of 
California,  party  of  the  second  part,  mtnesseth: 

Whereas  each  of  the  said  parties  hereto  is  the  owner  of  certain 
railway  lines  within  the  county  of  Santa  Clara,  State  of  California ; 
and 

Whereas  in  pursuance  of  certain  franchises  and  agreements,  and 
for  the  greater  convenience  of  the  public,  it  is  desirable  that  under 
the  conditions  herein  mentioned,  the  owner  of  one  company  should 
be  permitted  to  operate  its  cars  over  the  lines  of  the  other  company, 

It  is  hereby  agreed  between  the  parties  hereto  that  whenever 
such  public  convenience  so  demands  or  the  more  economic  opera- 
tion of  the  lines  of  either  company  so  permits,  either  of  the  parties 
hereto  may  operate  its  cars  over  the  lines  of  the  other  of  the  parties 
hereto ;  and,  in  consideration  therefor,  shall  pay  to  the  other  of  said 
parties  the  sum  of  four  cents  per  each  mile  traveled  by  each  car 
of  said  party  over  the  railway  line  of  the  other  of  said  parties. 

It  is  further  agreed  between  said  parties  that  said  party  of  the 
second  part  shall  sell  upon  any  of  its  cars,  operated  within  the  city 
limits  of  San  Jose,  as  such  city  limits  existed  upon  the  25th  day  of 
April,  A.  D.  1912,  a  through  ticket  good  over  the  lines  of  the  Penin- 
sular Railway  Company  to  Alum  Rock  Park,  lying  easterly  of  said 
city  of  San  Jose,  for  the  sum  of  ten  cents,  and  retain  to  itself  the 
sum  of  two  and  one  half  cents  for  each  ticket  so  sold  by  it,  and  that 
said  party  of  the  second  part  shall  honor  transfers  issued  on  cars 
coming  from  Alum  Rock  Park  over  the  lines  of  the  party  of  the 
first  part  to  all  points  within  the  said  city  limits  as  they  existed  on 
the  said  25th  day  of  April,  A.  D.  1912. 

It  is  further  agreed  that  accounting  for  the  above  trackage  rights, 
and  for  all  tickets  so  sold,  shall  be  had  betv;een  the  said  parties 
monthly. 

In  witness  whereof,  the  parties  hereto  have  caused  their  corpo- 
rate names  to  be  respectively  subscribed  and  their  corporate  seals 
to  be  raspectively  affixed  by  their  respective  presidents  and  secre- 
taries hereunto  duly  authorized,  the  day  and  year  first  above 
written. 

No  opposition  to  the  granting  of  this  application  was  made  at  the 
hearing,  and  it  appears  that  the  arrangement  will  greatly  benefit  the 
traveling  public  in  the  city  of  San  Jose  and  its  environs. 

It  should  be  understood,  however,  that  the  approval  of  this  contract 
does  not  in  any  wise  commit  this  Commission  to  the  approval  of  exclu- 
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sive  privileges  on  the  part  of  either  of  the  applicants  to  the  use  of  the 
facilities  of  the  other.  If  hereafter  a  third  agency  should  apply  for 
similar  privilege  under  like  conditions,  the  Commission  would  require 
either  the  granting  of  such  application  or  the  elimination  of  this 
contract. 
I  submit  the  following  order : 

ORDER. 

Peninsular  Railway  Company  and  the  San  Jose  Railroads  having 
applied  to  this  Commission  for  the  approval  of  a  certain  contract,  set 
out  in  the  opinion  hereto,  and  a  hearing  having  been  held,  and  being 
fully  apprised  in  the  premises, 

It  is  hereby  ordered  that  said  contract  be  and  the  same  is  hereby 
approved.  This  approval,  however,  to  be  subject  to  revocation  at  any 
time  when  it  shall  appear  to  this  Commission  that  public  convenience 
and  necessity  do  not  require  it  further  to  be  carried  out. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco.  California,  this  17th  day  of  March.  191-1^. 


Decision  No.  1351. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
CALIFORNIA  GAS  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  AND  AUTHOR- 
IZATION TO  EXERCISE  RIGHTS  AND  PRIVILEGES 
UNDER  A  FRANCHISE  HERETOFORE  GRANTED  TO  IT 
BY  THE  COUNTY  OF  ORANGE. 


Application  No.  906. 
Decided  March  17,  1914. 


Application  of  the  Soathem  California  Gas  Company  for  a  certificate  of  public 
convenience  and  necessity  permitting  it  to  construct  a  pipe  line  system  for  the 
pnrpoees  of  carrying  oil,  natural  or  artificial  gan  along  certain  roads  and 
highways  in  the  oonnty  of  Orange,  granted. 

O'Melveny,  Stevens  <&  Millikin  and  Sayre  MacNeil,  for  Applicant. 

« 

Report  op  the  Commission. 

EsHLEMANy  Commissioner, 

This  is  an  application  on  the  part  of  the  Southern  California  Gas 
Company  for  a  certificate  of  public  convenience  and  necessity  to  lay  gas 


426  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

mains  within  certain  designated  territory  within  the  county  of  Orange 
and  to  exercise  rights  and  privileges  under  a  certain  franchise  granted 
to  it  by  the  board  of  supervisors  of  Orange  County  by  Ordinance 
Xo.  101,  passed  on  the  7th  day  of  October,  1913.  This  ordinance  grants 
the  right  to  the  applicant  to  lay,  construct,  maintain  and  operate  a 
system  of  pipes  and  pipe  lines  for  the  purpose  of  carrying  oil  and 
natural  or  artificial  gas  along  the  route  and  under  and  along  any  of  the 
public  roads  and  highways  within  the  territory  situated  within  the 
founty  of  Orange,  described  as  follows : 

All  that  portion  of  Orange  County  lying  northwesterly  of  the 
following  described  line : 

Commencing  at  the  southwesterly  corner  of  the  city  of  Newport 
Beach,  thence  northeasterly  to  the  northwesterly  corner  of  the  said 
city  of  Newport  Beach,  then  southeasterly  following  the  north- 
easterly boundary'  line  of  said  city  of  Newport  Beach  to  its  inter- 
section with  the  northwesterly  line  of  block  fifty-four  (54)  of 
Irvine  Subdivision  as  per  map  thereof  recorded  in  Map  Book  1, 
page  88,  Miscellaneous  Records  of  Orange  County,  California; 
thence  northerly  40  degrees  east  to  the  northerly  comer  of  lot  one 
hundred  fifty -seven  (157),  block  fifty- two  (52)  of  the  said  Irvine 
Subdivision ;  thence  northerly  50  degrees  west  to  the  westerly  cor- 
ner of  lot  one  hundred  fifty-four  (154),  block  four  (4)  of  the  said 
Irvine  Subdivision;  thence  northeasterly  following  the  northwest- 
erly line  of  the  said  Irvine  Subdivision  to  its  intersection  with  the 
Irvine-Bixby  compromise  line  as  per  map  thereof  recorded  in 
Book  1,  page  37,  Record  of  Surveys  of  Orange  County,  California; 
thence  easterly  following  the  said  Irvine-Bixby  compromise  line  to 
its  intersection  with  the  east  boundary  line  of  Orange  County. 

This  franchise  is  in  the  form  prescribed  by  the  general  laws  of  the 
State,  and  provides  for  the  payment  by  applicant  of  2  per  cent  of  the 
gross  receipts  and  is  in  all,  except  some  minor  respects,  in  accordance 
with  the  usual  form  under  the  provisions  of  the  co-called  Broughton  Act. 

The  territory  involved  is  not  now  served  by  any  other  utility  of  like 
character  and  there  is  no  opposition  to  the  granting  of  this  application. 

I  submit  the  following  order: 

ORDER. 

Southern  California  Gas  Company  having  applied  to  this  Commis- 
sion for  a  certificate  of  public  convenience  and  necessity  to  lay,  con- 
struct, maintain,  and  operate  a  system  of  pipes  and  pipe  lines  for  the 
purpose  of  carrying  oil  and  natural  or  artificial  gas  along  a  route  and 
under  and  along  any  of  the  public  roads  and  highways  within  territory 
in  the  county  of  Orange,  described  in  the  opinion  hereto,  and  to  exer- 
cise rights  and  privileges  under  a  franchise  heretofore  granted  to  it  by 
the  county  of  Orange,  and  a  hearing  having  been  held  and  being  fully 
apprised  in  the  premises,  the  Commission  hereby  finds  as  a  fact  that  the 
present  and  future  public  convenience  and  necessity  require  and  will 
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require  the  granting  of  the  certificate,  as  applied  for,  and  the  exercise 
by  this  applicant  of  the  rights  and  privileges  under  said  franchise; 
and  basing  this  order  on  the  foregoing  findings  of  fact, 

//  is  hereby  ordered  that  permission  be  granted  to  the  applicant, 
Southern  California  Gas  Company  to  lay,  construct,  maintain  and  oper- 
ate a  system  of  pipes  and  pipe  lines  for  the  purpose  of  carrying  oil  and 
natural  or  artificial  gas  along  the  route  and  under  and  along  any  of  the 
public  roads  and  highways  within  the  territory  situate  in  the  county  of 
Orange,  hereinbefore  in  the  opinion  hereto  described,  and  to  exercise 
the  rights  and  privileges  under  a  franchise,  heretofore  referred  to, 
granted  by  Ordinance  No.  101,  adopted  and  approved  by  the  board  of 
supervisors  of  Orange  County  on  the  7th  day  of  October,  1913. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1914. 


Decision  No.  1352. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  SOUTHERN 
CALIFORNIA  GAS  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY,  AND  AUTHOR- 
IZATION TO  EXERCISE  RIGHTS  AND  PRIVILEGES 
UNDER  A  FRANCHISE  HERETOFORE  GRANTED  TO  IT 
BY  THE  BOARD  OF  SUPERVISORS  OF  THE  COUNTY  OF 
LOS    ANGELES, 


Application  No.  921. 
Decided  March  17,  1914, 


Application  of  the  Southern  California  Gas  Company  for  a  certificate  of  public  con- 
venience and  necessity  permitting  it  to  construct  a  gas  distributing  system  along 
certain  public  highways  in  the  county  of  Los  Angeles  granted,  provided  that 
Applicant's  franchise  from  the  county  of  Los  Angeles  shall  not  be  construed  as 
limiting  the  powers  of  the  Commission  as  to  installation  of  service  connections. 

O'Melveny,  Stevens  &  Millikin  and  Sayre  MacNeil,  for  Applicant. 

A.  J.  Hill,  for  Board  of  Supervisors  of  Los  Angeles  County. 

Albert  Lee  Stephens  and  Howard  Robertson,  for  City  of  Los  Angeles. 

Report  of  the  Commission. 

EsHLEMAN,  Commissioner, 

This  is  an  application  on  the  part  of  the  Southern  California  Gas 
Company  for  a  certificate  of  public  convenience  and  necessity  and 


428  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

authority  to  exercise  rights  and  privileges  under  a  franchise  granted 
by  the  board  of  supervisors  of  the  county  of  Los  Angeles  in  Ordinance 
No.  330  (new  series),  adopted  and  approved  July  28,  1913.  This  fran- 
chise grants  to  the  applicant  the  right  to  lay,  construct,  maintain,  and 
operate  a  system  of  gas  pipes  and  pipe  lines  under  and  along  any  of 
the  public  highways  within  the  territory  situate  in  the  county  of  Los 
Angeles,  described  as  follows : 

Beginning  on  the  line  between  Los  Angeles  and  Orange  counties 
at  the  southwest  corner  of  township  2  south,  range  10  west ;  thence 
north  along  the  west  line  of  township  2  south,  range  10  west,  to  the 
intersection  with  the  southerly  right  of  way  line  of  the  San  Pedro, 
Los  Angeles  and  Salt  Lake  Railroad ;  thence  easterly  following  said 
southerly  right  of  way  line  of  San  Pedro,  Los  Angeles  and  Salt 
Lake  Railroad  to  its  intersection  with  the  north  line  of  township  2 
south,  range  9  west;  thence  east  along  the  north  line  of  town- 
ship 2  south,  range  9  west,  to  the  west  city  limits  of  the  city  of 
Pomona ;  thence  southerly  and  easterly  along  the  city  limits  of  the 
city  of  Pomona  to  the  line  between  San  Bernardino  and  Los  Angeles 
counties;  thence  southerly  and  westerly  along  line  between  San 
Bernardino  and  Los  Angeles  counties  to  the  north  line  of  Orange 
County ;  thence  west  along  the  line  between  Orange  and  Los  Angeles 
counties  to  the  point  of  beginning. 

The  ordinance  here  involved  is  in  the  usual  form  and  unobjectionable, 
except  as  regards  sections  4  and  5  thereof,  which  read  as  follows: 

Section  4.  '*That  all  the  pipes  and  pipe  lines  to  be  laid  and 
maintained  under  this  franchise  shall  be  of  good  material  and 
workmanship  and  of  sufficient  size  to  supply  all  persons  residing 
along  the  line  of  the  said  pipes  or  pipe  lines  with  an  adequate 
supply  of  gas  for  domestic  or  manufacturing  purposes,  and  that 
the  gas  to  be  furnished  and  distributed  through  said  pipe  lines 
shall  be  of  good  quality,  free  from  injurious  ingredients  and  of 
sufficient  purity  to  be  suitable  for  domestic  or  manufacturing  use; 
and  that  the  grantee  of  the  said  franchise  shall,  upon  request  from 
any  person  residing,  or  having  a  place  of  business  upon  property 
abutting  upon  any  street  or  highway  along  which  a  pipe  line,  tinder 
the  provisions  of  this  franchise,  shall  be  constructed,  and  upon  the 
payment  of  the  grantee's  reasonable  charges  for  making  the  con- 
nection and  for  furnishing  gas,  furnish  to  such  person  an  adequate 
supply  of  gas  for  domestic  or  manufacturing  use.'^ 

Section  5.  *  *  That  the  board  of  supervisors  of  the  county  of  Los 
Angeles  shall  have  the  right  to  regulate  and  fix  the  charges  of  said 
grantee,  its  successors  or  assigns,  for  gas  furnished  or  distributed 
through  said  pipes  or  pipe  lines  and  for  the  making  of  connections 
to  said  pipes  or  pipe  lines  when  not  otherwise  provided  by  law, 
provided  the  rates  so  fixed  shall  be  reasonable." 

The  language  in  section  5,  concerning  the  fixing  of  rates,  is  inopera- 
tive, of  course,  because  the  Railroad  Commission  of  the  State  of  Call- 
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fornia  has  that  power  in  the  territory  here  involved ;  but  section  4  and 
the  language  in  section  5  referring  to  service  connections  I  find  par- 
ticularly objectionable.  Under  the  terms  of  this  section  the  applicant 
might  well  urge  that  it  was  relieved  from  the  necessity  of  extending 
its  facilities  to  consumers  other  than  those  residing  upon  the  property 
abutting  upon  the  highways  involved,  and  that  it  was  not  obliged  to 
make  any  extensions  except  on  the  payment  by  the  consumers  of  the 
cost  of  making  such  extensions  and  connections.  This  Commission 
should  not  approve  a  franchise  having  such  effect,  and  in  view  of  this 
fact  it  was  suggested  to  the  applicant  and  the  board  of  supervisors  of 
Los  Angeles  County  that  a  stipulation  be  entered  into  which  might 
be  the  basis  of  a  condition  in  the  order  which  would  avoid  the  necessity 
of  requiring  a  new  franchise  to  be  granted  which  will  eliminate  these 
objectionable  provisions.  Such  stipulation  has  been  entered  into  in  the 
following  form : 

It  is  hereby  stipulated  and  agreed  by  Southern  California  Gas 
Company,  a  corporation,  the  applicant  herein,  that  the  condition 
in  the  franchise  mentioned  in  its  application  herein,  being  a  por- 
tion of  section  4  of  Ordinance  No.  330  (new  series)  of  the  board 
of  supervisors  of  Los  Angeles  County,  being  in  words  and  figures 
as  follows: 

' '  That  the  grantee  of  the  said  franchise  shall,  upon  request  from 
any  person  residing,  or  having  a  place  of  business  upon  property 
abutting,  upon  any  street  or  highway  along  which  a  pipe  line,  under 
the  provisions  of  this  franchise,  shall  be  constructed,  and  upon  the 
payment  of  the  grantee's  reasonable  charges  for  making  the  con- 
nection and  for  furnishing  gas,  furnish  to  such  person  an  adequate 
supply  of  gas  for  domestic  or  manufacturing  use,''  shall  not  be  con- 
strued, nor  shall  any  part  thereof  be  construed,  by  or  on  behalf  of 
said  applicant,  as  limiting  in  any  way  the  lawful  power  of  the  Rail- 
road Commission  of  the  State  of  California,  at  any  time,  to  make 
and  enforce,  as  fully  and  effectually  as  though  said  condition  had 
not  been  inserted  in  said  franchise,  any  order  concerning  or  affect- 
ing the  making  by  said  applicant  of  extensions,  or  of  service  con- 
nections, or  the  payment  of  the  cost  of  making  any  of  the  same  or 
concerning  or  affecting  the  persons  for  whose  benefit  the  extensions 
or  connections  shall  be  made ;  and  the  said  applicant  hereby  stipu- 
lates and  agrees  for  and  on  behalf  of  itself,  its  successors  and 
assigns,  that  neither  it,  nor  its  successors  or  assigns,  shall  at  any 
time  interpose  said  condition  above  mentioned  or  any  part  thereof, 
as  a  defense  or  objection  to  the  lawful  order  of  said  Railroad  Com- 
mission as  to  any  of  the  matters  above  enumerated. 

Said  applicant  does  not  hereby  waive  any  right  to  object  to,  or 
to  resist,  the  making  or  enforcing  of  any  order  of  said  Commission 
upon  any  ground,  or  for  any  reason,  other  than  as  herein  expressly 
set  forth. 

Applicant  further  stipulates  that  the  substance  and  effect  of  this 
stipulation  may  be  inserted  as  a  condition  or  proviso  in  any  order 
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of  the  said  Commission  which  may  be  made,  panting  to  said  appli- 
cant the  certificate  applied  for  in  this  matter. 

Witness  the  corporate' name  and  seal  of  said  applicant,  signed 
and  affixed  by  its  oflScers  thereunto  duly  authorized. 

Southern  California  Gas  Company, 
By  A.  C.  Balch,  Vice-President. 
By  L.  M.  Farnham,  Secretary. 
(Corporate  Seal) 
Dated  January  31,  1914. 

O'Melveny,  Stevens  &  Millikin, 
Sayre  MacNeil, 
Attorneys  for  said  Applicant. 

The  foregoing  stipulation  is  hereby  approved. 

A.  J.  Hill, 
Attorney  for  the  County  of  Los  Angeles. 

On  the  basis  of  this  stipulation,  and  treating  it  as  a  condition  in  the 
order  upon  which  the  affirmative  action  of  this  Commission  is  based, 
I  recommend  that  the  application  be  granted,  as  the  section  involved 
is  in  need  of  gas  and  is  not  served  by  any  other  utility  of  like  character. 

I  recommend  the  following  order  : 

ORDER. 

Southern  California  Gas  Company  having  applied  to  this  Commission 
for  a  certificate  of  public  convenience  and  necessity  to  operate  in  cer- 
tain territory  in  the  county  of  Los  Angeles,  not  now  served  by  any 
other  utility  of  like  character,  and  to  exercise  rights  and  privileges 
under  a  franchise  heretofore  granted  to  it  by  the  board  of  supervisors 
of  the  county  of  Los  Angeles;  and  a  hearing  having  been  held,  and 
being  fully  apprised  in  the  premises,  the  Commission  hereby  finds  as 
a  fact  that  the  present  and  future  public  convenience  and  necessity 
require,  and  will  require,  the  construction,  maintenance  and  operation 
of  a  system  of  gas  pipes  and  pipe  lines  under  and  along  the  public 
highways  within  the  county  of  Los  Angeles,  as  described  in  the  opinion 
hereto,  and  the  exercise  of  rights  and  privileges  granted  to  the  appli- 
cant by  the  board  of  supervisors  of  the  county  of  Los  Angeles  in  Ordi- 
nance No.  330  (new  series),  subject  to  the  conditions  imposed  in  this 
order,  and  not  otherwise. 

And  basing  this  order  on  the  foregoing  findings  of  fact. 
It  is  hereby  ordered  that  permission  is  granted  to  the  Southern  Cali- 
fornia Gas  Company  to  lay,  construct,  maintain,  and  operate  a  system 
of  gas  pipes  and  pipe  lines  under  and  along  the  public  highways  within 
the  territory  described  in  the  opinion  hereto,  in  the  county  of  Los 
Angeles,  and  to  exercise  rights  and  privileges  granted  to  it  under  the 
provisions  of  Ordinance  No.  330  (new  series)  of  the  board  of  super- 
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visors  of  Los  Angeles  County,  on  the  following  conditions,  and  not 
Otherwise : 

The  language  set  out  in  the  stipulation  in  the  opinion  hereto  and 
hereby  referred  to  for  particulars,  shall  not  be  construed,  nor  shall  any 
part  thereof  be  construed,  by  or  on  behalf  of  the  applicant  herein  or 
the  board  of  supervisors  of  Los  Angeles  County,  as  limiting  in  any 
way  the  lawful  power  of  the  Railroad  Commission  of  the  State  of  Cali- 
fornia at  any  time  to  make  and  enforce,  as  fully  and  effectually  as 
though  said  condition  had  not  been  inserted  in  said  franchise,  any  order 
concerning  or  affecting  the  making  by  said  applicant  of  extensions  or 
of  service  connections,  or  the  payment  of  the  cost  of  making  any  of 
the  same,  or  concerning  or  affecting  the  persons  for  whose  benefit  the 
extensions  or  connections  shall  be  made. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1914. 


Decision  No.  1353. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GREAT  WEST- 
ERN POWER  COMPANY  FOR  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  FOR  THE  EXERCISE 
OF  CERTAIN  FRANCHISE  RIGHTS  AND  THE  CONSTRUC- 
TION OF  AN  ELECTRICAL  TRANSMISSION  LINE  IN  THE 
TOWN  OF  ANTIOCH,  COUNTY  OF  CONTRA  COSTA. 


Application  No.  1031. 
Decided  March  17,  1914. 


Report  op  the  Commission. 

Great  Western  Power  Company,  a  corporation,  having  applied  to 
this  Commission  for  a  certificate  that  public  convenience  and  necessity 
require  the  exercise  by  applicant  of  rights  and  privileges  granted  to 
applicant  by  the  town  of  Antioch  in  Ordinance  No.  22-A,  adopted  on 
February  10,  1913,  and  later  modified  by  a  certain  agreement  made  and 
entered  into  between  applicant  and  the  tewn  of  Antioch  on  December 
24,  1913,  by  which  ordinance  as  modified  in  said  contract  applicant  is 
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given  the  right  to  construct  an  electrical  transmission  line  in  the  town 
of  Antioch,  Contra  Costa  County,  California,  upon  the  following  por- 
tions of  the  following  streets : 

'  *  That  portion  of  A  street  lying  southerly  of  the  northerly  line  of 
Wilbur  avenue  or  county  road,  extending  across  said  A  street  and 
lying  northerly  of  the  southerly  line  of  Knapp  or  Ninth  street, 
extending  easterly  across  said  A  street,  and  also  the  whole  of  said 
Knapp  street  or  Ninth  street  extending  from  the  easterly  line  of 
A  street  westerly  to  the  westerly  line  of  West  or  0  street ; 

And  it  appearing  that  applicant  does  not  intend  to  distribute  electrical 
euerprA*  in  the  town  of  Antioch,  but  merely  to  provide  a  transmission 
line  through  said  town ;  and  that  the  Pacific  Gas  and  Electric  Company, 
whit'h  company  is  now  distributing  electrical  energy  within  the  town  of 
Antioch,  has  no  objection  to  the  construction  of  this  line  by  applicant; 
and  it  appearing  further  that  this  is  not  a  case  in  which  a  public  hearing 
is  necessary, 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  the  Great  Western  Power  Company  of  the  right  to 
exercise  the  rights  and  privileges  granted  to  applicant  by  the  town  of 
Antioch  in  its  Ordinance  No.  22-A,  adopted  on  February  10,  1913,  and 
modified  by  a  certain  agreement  made  and  entered  into  between  said 
applicant  and  said  town  of  Antioch  on  December  24,  1913,  in  so  far  a> 
said  ordinance  and  agreement  give  to  applicant  the  right  to  construct, 
maintain,  and  operate  an  electrical  transmission  line  upon  the  following 
portions  of  the  following  streets  in  the  said  town  of  Antioch,  county  of 
Contra  Costa,  State  of  California,  to  wit: 

That  portion  of  A  street  lying  southerly  of  the  northerly  line  of 
AVilbur  avenue  or  county  road,  extending  across  said  A  street  and 
lying  northerly  of  the  southerly  line  of  Kjiapp  or  Ninth  street, 
extending  easterly  across  said  A  street,  and  also  the  whole  of  said 
Knapp  street  or  Ninth  street  extending  from  the  easterly  line  of 
A  street  westerly  to  the  westerly  line  of  West  or  O  street. 

This  order  does  not  authorize  the  Great  Western  Power  Company  to 
distribute  electric  energy  within  the  said  town  of  Antioch  but  merely  to 
construct,  maintain,  and  operate  an  electrical  transmission  line  through 
said  town  for  the  transmission  of  electric  energy,  to  be  distributed  out- 
side the  corporate  limits  of  said  town. 

Bv  order  of  the  Railroad  Commission. 

• 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1914. 
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I>ecisions  Nos.  1354,  1355,  1356,  1357,  ^rade  crossings ;  not  printed.     See  end  of 

volume. 

Decision  No.  1358. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  COLUSA  AND 
HAMILTON  RAILROAD  COMPANY,  SOUTHERN  PACIPIC 
RAILROAD  COMPANY  AND  SOUTHERN  PACIPIC  COM- 
PANY FOR  AN  ORDER  AUTHORIZING  A  LEASE  BY 
COLUSA  AND  HAMILTON  RAILROAD  COMPANY  TO 
SOUTHERN  PACIPIC  RAILROAD  COMPANTT  OP  ITS  RAIL- 
ROAD AND  AUTHORIZING  AND  APPROVING  ASSIGN- 
MENT OP  SAID  LEASE  BY  SOUTHERN  PACIPIC  RAIL- 
ROAD COMPANY  TO  SOUTHERN  PACIPIC  COMPANY. 


Application  No.  1005. 
Decided  March  17,  1914. 


Application  of  the  Colusa  and  Hamilton  Railroad  Company  to  lease  its  line  of  railway, 
now  in  course  of  construction  between  Harrington  and  Hamilton,  California,  to 
the  Southern  Pacific  Railroad  Company,  and  of  the  latter  company  to  assign  said 
lease  to  the  Southern  Pacific  Company,  granted. 

Guy  B,  Shoup,  for  Applicant. 

Report  op  the  Commission. 

Thelen.  Commissioner, 

This  is  an  application  for  an  order  of  this  Commission  authorizing 
the  lease  by  Colusa  and  Hamilton  Railroad  Company  of  all  the  property 
and  rights  of  the  Colusa  and  Hamilton  Railroad  Company,  with  certain 
unimportant  exceptions,  and  the  assignment  of  said  lease  by  Southern 
Pacific  Railroad  Company  to  Southern  Pacific  Company. 

Colusa  and  Hamilton  Railroad  Company  was  incorporated  under  the 
laws  of  this  State  on  July  18,  1911,  for  the  purpose  of  constructing  a 
single  or  double  line  of  railroad  of  standard  gauge,  together  with  a 
line  of  telephone  or  telegraph  for  use  in  connection  therewith,  from  a 
connection  with  the  line  of  railroad  of  the  Southern  Pacific  Railroad 
Company  at  or  near  Harrington,  Colusa  County,  California,  thence 
running  in  a  general  northeasterly  and  northerly  direction  to  a  point 
at  or  near  Hamilton,  Qlenn  County,  California,  to  a  connection  with 
the  tracks  of  the  Southern  Pacific  Railroad  Company,  the  estimated 
length  being  about  sixty-one  miles.  The  company  was  incorporated  by 
oflScials  of  the  Southern  Pacific  Company  as  a  subsidiary  corporation. 
The  Southern  Pacific  Company  owns  all  the  stock  and  has  furnished  all 
the  money  for  the  construction  of  the  railroad.  The  railroad  has  now 
been  completed  a  distance  of  some  38.618  miles  continuously  northerly 
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from  Harrington  to  Princeton  and  the  Southern  Pacific  Company 
desires  to  open  this  portion  of  the  line  to  operation.  Nearly  all  of  the 
right  of  way  for  the  remaining  portion  of  the  road  has  been  secured, 
nearly  all  the  grading  has  been  completed  and  practically  all  of  the 
track  material  necessary  to  complete  the  road  is  on  hand.  The  comple- 
tion of  the  road  to  Hamilton  is  being  delayed  by  certain  condemnation 
proceedings  for  the  acquisition  of  some  three  miles  of  the  remaining 
right  of  way. 

The  applicants  allege  that  the  cost  of  the  road  to  date  has  been 
$1,167,572.36,  and  that  the  cost  to  complete  the  road  is  estimated  at 
$550,000.00. 

The  parties  now  ask  authority  to  execute  a  lease  of  this  road  from 
Colusa  and  Hamilton  Railroad  Company  to  the  Southern  Pacific  Rail- 
road Company  in  substantially  the  form  attached  to  the  petition  as 
Exhibit  *'A,''  and  to  execute  an  assignment  of  said  lease  from  Southern 
Pacific  Railroad  Company  to  Southern  Pacific  Company  in  substantially 
the  form  which  is  attached  to  the  petition  herein  as  Exhibit  **B." 

The  lease  from  the  Colusa  and  Hamilton  Railroad  Company  to  the 
Southern  Pacific  Railroad  Company  is  to  cover  the  former's  entire 
contemplated  railroad  between  Harrington  and  Hamilton,  a  distance  of 
61.257  miles,  and  is  to  include  all  the  property,  real,  personal  and  mixed, 
rights,  privileges  and  franchises  of  the  leased  line  or  lines,  except  the 
franchise  to  be  a  corporation,  and  except  cash  or  securities  on  hand, 
moneys  due  or  to  become  due,  bills  and  accounts  receivable,  and  books, 
papers  and  records.  The  term  of  the  lease  is  to  be  five  years  from 
January  1,  1914.  As  full  compensation  for  the  lease,  the  Southern 
Pacific  Railroad  Company  agrees  to  pay  to  the  lessor  annually  an 
amount  equal  to  6  per  cent  per  annum  on  the  cost  of  the  road  as  so  far 
constructed,  together  with  6  per  cent  per  annum  on  such  amounts  as 
may  hereafter  be  properly  charged  on  account  of  said  road  to  capital 
account,  betterments  and  additions.  The  Southern  Pacific  Railroad 
Company  agrees  to  operate  the  railroad  or  to  cause  the  same  to  be  oper- 
ated and  to  pay  the  expenses  of  operation,  maintenance,  repairs  and 
renewals  thereof  and  all  the  additional  expenses  connected  therewith, 
and  all  sums  which  may  legally  be  assessed  as  or  for  taxes  or  assess- 
ments upon  the  demised  premises  or  any  part  thereof.  The  lease  con- 
tains other  provisions  to  which  it  is  not  necessary  at  this  time  to  refer. 

This  lease  is  made  to  the  Southern  Pacific  Railroad  Company  for  the 
reason  that  this  company  owns  the  existing  line  of  railroad  running 
through  Harrington  and  Hamilton,  and  the  assignment  of  the  lease 
from  Southern  Pacific  Railroad  Company  to  the  Southern  Pacific  Com- 
pany is  to  be  made  for  the  reason  that  the  Southern  Pacific  Railroad 
Company  owns  but  does  not  operate  lines  of  railroad,  while  the  South- 
ern Pacific  Company  is  primarily  an  operating  company. 
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Coliisa  and  Hamilton  Railroad  Company  has  issued  no  bonds.  Its 
entire  indebtedness  is  represented  by  open  account  for  the  moneys 
which  the  Southern  Pacific  Company  has  expended  in  the  construction 
of  the  road. 

I  find  that  the  public  convenience  will  be  served  by  grant  in «:  the 
application,  on  condition,  however,  that  this  Commission  shall  at  all 
times  have  the  right  to  make  a  supplemental  order  or  orders  modifying 
the  terms  of  the  lea?e.  This  Commission  has  as  yet  made  no  valuation 
of  the  property  of  the  Colusa  and  Hamilton  Railroad  Company,  and  we 
do  not  at  the  present  time  know  whether  the  cost  of  said  road,  given  by 
the  Southern  Pacific  Company  as  $1,167,572.36,  is  a  just  and  reasonable 
cost.  The  sum  includes  several  items  which  are  now  being  carefully 
scrutinized  by  this  Commission  in  certain  physical  valuation  cases  now 
pending  before  it.  The  Commission  should  reserve  the  right  to  modify 
the  sum  to  be  paid  as  rental  in  Qase  it  be  hereafter  determined  that 
alteration  should  be  made  in  said  sum  of  $1,167,572.36,  and  to  make 
such  other  alterations  as  from  time  to  time  may  appear  to  be  necessary 
and  reasonable. 

I  recommend  that  the  application  be  granted  on  the  condition  speci- 
fied in  the  order,  and  submit  herewith  the  following  form  of  order : 

ORDER. 

Colusa  and  Hamilton  Railroad  Company,  Southern  Pacific  Railroad 
Company  and  Southern  Pacific  Company  having  applied  for  an  order 
authorizing  the  lease  by  Colusa  and  Hamilton  Railroad  Company  to 
Southern  Pacific  Railroad  Company  of  all  the  rights  and  property  of 
the  Colusa  and  Hamilton  Railroad  Company,  with  certain  exceptions, 
as  appears  from  a  form  of  lease  which  is  attached  to  the  petition  herein 
and  marked  Exhibit  **A,''  and  authorizing  the  assignment  of  said  lease 
by  Southern  Pacific  Railroad  Company  to  Southern  Pacific  Company, 
as  appears  from  Exhibit  **B,''  attached  to  the  petition  herein,  and  a 
public  hearing  having  been  held  on  said  application  and  the  Commis- 
sion finding  that  public  convenience  and  necessity  will  be  subserved  by 
the  granting  of  said  application  on  the  condition  hereinafter  specified, 

//  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted,  the  leases  to  be  in  substantially  the  form  attached  to  the  peti- 
tion herein,  and  marked  Exhibit  **A"  and  Exhibit  ''B,"  respectively, 
but  only  on  the  condition  that  this  Commission  reserves  the  right,  from 
time  to  time,  to  prescribe  such  alterations  or  changes  in  said  lease  and 
said  assignment  of  lease  as  to  it  may  seem  necessary  and  proper. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  March,  1914. 
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Decision  No.  1359. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CENTRAL  CALI- 
FORNIA GAS  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  CONVEYANCE  OF  CERTAIN  REAL  PROPERTY  TO 
THE  CITY  OF  PORTERVILLE  FOR  USE  AS  A  PUBLIC 
STREET. 


Application  No.  1033. 
Decided  March  18,  1914. 


Report  op  the  Commission. 

Whereas  Central  California  Gas  Company  has  filed  with  this  Com- 
mission an  application  for  authority  to  convey  to  the  city  of  Porter- 
ville  for  the  use  by  said  city  as  a  public  street,  the  east  30  feet  of  lots 
19,  20  and  21,  in  Block  No.  50,  in  the  city  of  Porterville,  as  per  map 
recorded  in  Book  3,  page  18,  of  Maps  in  the  office  of  the  county 
recorder  of  the  county  of  Tulare,  State  of  California ;  and, 

Whereas  said  Central  California  Gas  Company  has  now  located  on 
said  property  a  certain  brick  reservoir  and  a  concrete  oil  tank,  and  a 
certain  steel  gas  holder  and  accessories,  constituting  a  portion  of  its  gas 
plant  in  said  city  of  Porterville ;  and, 

Whereas  the  city  of  Porterville  heretofore  on  March  3,  1913,  adopted 
a  resolution  of  intention  to  extend  Main  street,  in  said  city,  southerly  to 
a  uniform  width  of  80  feet  across  the  property  of  the  said  Central  Cali- 
fornia Gas  Company,  hereinbefore  described,  and  the  aity  of  Porterville 
has  agreed  to  move  from  said  property  all  the  operative  property  of  the 
said  Central  California  Gas  Company  located  thereon,  and  to  set  it  up 
in  place  in  complete  working  order  on  the  remaining  portion  of  the 
property  of  the  Central  California  Gas  Company  prior  to  the  .convey- 
ance by  Central  California  Gas  Company  to  the  city  of  Porterville,  of 
the  real  property  hereinbefore  described  for  use  as  a  public  street ;  and, 

Whereas  it  appears  from  the  verified  petition  on  file  herein  that  the 
conveyance  of  said  property  will  be  beneficial  to  the  city  of  Porterville 
and  that  the  extension  of  said  Main  street  over  said  property  will 
increase  the  value  of  the  remaining  portion  of  the  real  property  of  the 
Central  California  Gas  Company  to  an  amount  greater  than  the  loss  of 
the  property  to  be  conveyed,  and  that  the  remaining  portion  of  the 
property  of  the  Central  California  Gas  Company  is  at  least  ample  for 
the  efficient  conduct  thereon  of  the  business  of  said  Central  California 
Gas  Company ; 

It  is  hereby  ordered  that  Central  California  Gas  Company  be  and  the 
same  is  hereby  authorized  to  convey  to  the  city  of  Porterville,  for  use 
as  a  public  street,  the  east  30  feet  of  lots  Nos.  19,  20  and  21,  in  Block 
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No.  50,  in  the  city  of  Porterville,  county  of  Tulare,  State  of  California, 
as  per  map  recorded  in  Book  3,  page  18,  of  Maps  in  the  oflSce  of  the 
county  recorder  of  Tulare  County,  on  the  following  conditions  and 
not  otherwise,  to  wit : 

1.  The  deed  from  the  Central  California  Gas  Company  to  the  city  of 
Porterville  shall  provide  that  the  property  is  conveyed  for  use  as  a 
public  street  or  highway,  and  that  if  at  any  time  hereafter  the  property 
conveyed  shall  not  be  so  used  or  if  said  public  street  or  highway  shall 
be  abandoned,  the  property  shall  revert  to  the  Central  California  Gas 
Company,  its  successors  or  assigns. 

2.  When  the  deed  from  the  Central  California  Gas  Company  to  the 
city  of  Porterville  has  been  executed,  a  certified  copy  thereof  shall  be 
filed  with  this  Commission. 

No  order  is  made  authorizing  the  reconveyance  of  the  above  described 
property  from  the  trustee  to  the  Central  California  Gas  Company,  for 
the  reason  that  it  is  not  necessary  to  secure  this  Commission's  consent 
to  such  reconveyance.  The  Commission's  consent,  however,  is  necessary 
before  the  utility  itself  can  convey  the  property. 

Dated  at  San  Francisco,  California,  this  18th  day  of  March,  1914. 


Decision  No.  1360. 
SOUTHWESTERN  HOME  TELEPHONE  COMPANY 

THE  SOUTHERN  SIERRAS  POWER  COMPANY. 


Case  No.  438. 
Decided  March  19,  1914. 


Report  of  the  Commission. 

ORDER   OF   DISMISSAL. 

Southwestern  Home  Telephone  Company,  complainant  in  the  above 
entitled  matter,  having  filed  written  request  with  this  Commission 
asking  that  its  complaint  against  The  Southern  Sierras  Power  Com- 
pany be  dismissed, 

It  is  hereby  ordered  that  the  same  be  and  it  is  hereby  ordered 
dismissed. 

By  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  19th  day  of  March,  1914. 
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Decision  No.  1361. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  EXCELSIOR 
WATER  AND  MINING  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING AND  PERMITTING  A  CHANGE  IN  THE  RATES  AND 
CHARGES  FOR  WATER  FURNISHED  AND  SERVICES 
RENDERED  BY  IT  IN  THE  COUNTIES  OF  NEVADA  AND 
YUBA,  STATE  OF  CALIFORNIA. 


Application  No.  934. 
Decided  March  19,  19l4. 


Application  of  the  Excelsior  Water  and  Mining  Company  petitioning  the  Commis- 
sion for  permission  to  establish  a  new  schedule  of  rates,  said  rates  bdng  an 
increase  over  the  present  schedule  and  to  establish  and  put  into  effect  certain 
rules  an,d  regulations  governing  the  distributing  of  water  for  irrigation  purposes, 
granted. 

Fred  Searls  and  Geo,  S,  Nickerson,  for  Applicant. 
TV.  H.  Carlin,  for  Protestants. 

Report  of  the  Commission. 

Gordon,  Commissioner, 

The  application  of  the  Excelsior  Water  and  Mining  Company  recites 
that  they  are  in  the  business  of  furnishing  water  for  irrigation  purposes 
in  the  counties  of  Nevada  and  Yuba;  that  they  irrigated  during  the 
past  season  approximately  1,785  acres.  They  allege  that  they  have  an 
available  water  supply  of  2,000  inches,  or  50  cubic  feet  per  second ;  and 
that  with  necessary  extensions  and  improvements  they  would  be  able  to 
furnish  water  to  approximately  5,000  acres  of  land. 

Applicant  is  now  furnishing  water  for  irrigation  at  the  following 
rates  and  charges,  to  wit : 

Six  dollars  per  acre  for  water  used  on  alfalfa  or  other  meado\^'s 
where  the  amount  of  land  irrigated  by  a  single  user  is  less  than 
5  acres. 

Five  dollars  per  acre  for  water  used  on  alfalfa  or  other 
meadows  where  the  amount  of  land  irrigated  by  one  user  is  5  acres 
or  more. 

Three  dollars  per  acre  for  water  used  on  orchards. 

It  is  alleged  in  the  application  that  the  company  has  been  furnishing 
to  its  water  users  excessive  amounts  of  water,  resulting  in  a  great  waste 
and  loss  to  the  applicant,  and  that  every  attempt  to  prevail  upon  the 
consumers  to  become  more  conservative  in  their  use  of  water  has  met 
with  strong  opposition. 

It  is  stated  in  the  application  that  the  value  of  the  water  system, 
consisting   of  dams,   reservoirs,   flumes,   pipe   lines,   ditches,  tunnels, 
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buildings  and  other  property,  all  used  and  useful  for  public  utility 
purposes,  is  $348,047.00;  that  the  original  cost  to  the  applicant  was 
approximately  $525,000.00;  that  the  total  expense  in  operation  and 
maintenance  during  the  year  1913  was  $15,896.00,  with  total  receipts  of 
$11,527.00. 

It  is  stated  that  the  expenditure  of  approximately  $60,000.00  would 
be  necessary  to  enable  the  company  to  reach  and  supply  5,000  acres  of 
land. 

Applicant  prays  that  a  fair  and  reasonable  rate  would  be  as  follows: 

A  minimum  charge  per  acre  per  year  for  the  use  of  sufficient 
water  to  cover  said  acre  of  land  one  foot  in  depth  (or  20  miner's 
inch  days)  said  minimum  to  be  $4.00  per  acre  or  its  equivalent  for 
less  than  one  acre,  said  minimum  to  be  paid  on  or  before  April  1st 
of  each  year. 

For  the  use  of  each  10  miner's  inch  days  additional  (or  sufficient 
water  to  cover  one  acre  6  inches  in  depth)  an  additional  charge  of 
$1.25  payable  on  or  before  November  Ist  of  each  year. 

The  company  also  asks  approval  of  the  Railroad  Commission  of  a 
schedule  of  rules  and  regulations  presented  with  the  application  for 
consideration. 

An  investigation  of  the  system  was  made  by  the  hydraulic  engineer 
of  the  Commission  and  a  valuation  of  the  system  prepared  in  conjunc- 
tion with  Geo.  S.  Nickerson,  engineer  for  the  applicant.  Public  hear- 
ings were  held  in  Nevada  City  on  March  10th  and  11th,  at  which  time 
all  matters  in  connection  with  these  conditions  were  thoroughly  can- 
vassed. 

This  company's  system  had  its  inception  in  the  construction  of  the 
Rough  and  Ready  Ditch  at  Nevada  City  about  1850.  The  two  ditches 
in  which  the  greatest  expenditures  were  involved  are  the  China  Ditch, 
alleged  to  have  been  built  in  1851,  and  the  Excelsior  Ditch,  built  in  1861. 
It  was  conceded  by  applicant  that  these  ditches  were  originally  con- 
.structed  for  hydraulic  and  placer  mining  purposes.  In  all,  about  130 
miles  of  ditch  are  now  used  in  the  irrigation  service  of  this  company. 

The  water  supplying  this  system  is  diverted  from  the  South  Fork  of 
the  Yiiba  River,  Deer  Creek,  Squirrel  Creek,  and  a  number  of  smaller 
tributaries  of  these  streams. 

In  regard  to  the  water  supply  available  in  the  hands  of  this  company 
no  definite  records  of  continuous  measurements  were  presented  and 
none  appear  to  be  available.  However,  no  doubt  was  cast  upon  the 
adequacy  of  the  supply  at  the  hearing,  and  it  is  assumed  that  the  water 
supply  is  within  the  power  of  this  company  to  control  to  the  extent 
claimed,  i.  e.,  a  minimum  seasonal  flow  of  2,000  inches,  or  50  cubic  feet 
per  second.  Both  the  engineer  for  the  applicant  and  the  hydraulic 
engineer  of  the  Commission  testified  that  in  their  belief  the  ditches  of 
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the  system  had  recently  been  used  to  practically  their  full  capacity  and 
that  this  capacity  would  be  in  excess  of  the  minimum  amount  above 
mentioned. 

The  reproduction  value  of  the  system  was  agreed  upon  by  these  two 
engineers  to  be  $512,721.00.     No  claim  was  made  by  the  applicant  for 
a  valuation  of  water  rights  or  other  intangible  assets.     The  present 
value  of  the  system,  without  depreciating  the  earth  work  or  other  struc- 
tural features  having  no  measurable  deterioration,  was  agreed  upon  by 
the  two  engineers  testifying  as  $453,240.00.     The  engineer  for  the  Com- 
mission testified  that  he  had  not  computed  any  depreciation  for  these 
certain  structural  features  because  depreciation  by  obsolescence  and 
supersession  may,  and  undoubtedly  is  existent,  but  it  is  not  subject  to 
measurement  strictly  as  such.     He  also  testified  that  as  a  measure  of  the 
proportion  of  the  reproduction  cost  of  the  ditches  of  this  system  reduced 
to  that  part  suitable  for  the  present  uses,  he  would  reduce  the  earth 
work  reproduction  value  by  40  per  cent,  being  a  measure  of  the  value 
of  these  ditches  to  the  irrigation  system  and  their  limited  use  for  mining 
purposes.     The  total  earth  work  reproduction  cost  being  $341,090.00,  a 
reduction  of  40  per  cent  would  be  $136,455.00.     This  reduces  the  other- 
wise present  value  of  $453,240.00  to  $316,785.00.     Such  present  value  is 
the  final  testimony  of  the  hydraulic  engineer  of  the  Commission  as  the 
value  applicable  in  fixing  the  rates  of  this  company  for  irrigation  pur- 
poses.    It  was  further  testified  that  this  reduction  in  the  total  reproduc- 
tion cost  would  make  the  reasonable  building  cost  for  irrigation  pur- 
poses $376,266.00.     Considering  this  sum  applicable  to  5,000  acres  the 
cost  per  acre  would  be  $75.00,  whereas  if  the  total  reproduction  cost 
of  the  system  as  it  stands  were  charged,  it  would  be  $102.00  per  acre. 
It  was  testified  by  the  Commission 's  hydraulic  engineer  that  the  former 
amount  might  be  considered  a  reasonable  cost  per  acre  under  all  con- 
ditions, while  the  latter  sum  would  probably  be  considered  prohibitive 
in  comparison  with  similar  projects. 

The  annual  depreciation  agreed  upon  by  both  engineers  testifying 
was  $3,691.00.  The  attorneys  for  applicant  and  the  attorney  for  the 
protestants  stipulated  that  the  valuations  presented,  with  the  exception 
of  the  reduction  of  earth  work  value  as  proposed  by  the  hydraulic 
engineer  of  the  Commission,  be  accepted. 

The  cost  of  maintenance  and  operation  of  the  system  was  put  in 
evidence  by  the  company  in  the  form  of  statements  of  receipts  and 
expenditures  for  several  past  seasons.  However,  these  statements  are 
admitted  to  include  expenditures  properly  chargeable  to  depreciation. 
Inasmuch  as  applicant  has  other  large  interests  in  this  locality  consid- 
erable testimony  was  introduced  in  an  endeavor  to  fix  upon  the  proper 
segregation  of  the  time  and  duties  of  various  employees  of  the  company 
who  spend  a  portion  of  their  time  in  connection  with  the  irrigation  sys- 
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tern,  and  also  a  portion  of  their  time  in  looking  after  private  interests 
of  the  company.  It  is  apparent  that  a  determination  of  what  has  been 
spent  by  this  company  in  the  past  can  not  be  accepted  as  a  measure  of 
what  should  be  the  expense  applicable  to  the  irrigation  of  5,000  acres 
of  land  and  the  attendant  requirement  of  more  efficient  management. 
Under  this  head  I  will,  therefore,  consider  $13,500.00  per  annum  to  be 
a  reasonable  amount  for  maintenance  and  operation. 

I  believe  the  necessary  annual  returns  to  applicant  should  be  approxi- 
mately as  follows: 

Interest  estimated  at  6  per  cent  on  $316,785.00 -      $19,000  00 

Annual  depreciation  of  timber  structures,  etc 3,691  00 

Maintenance  and  operation 13,500  00 

Totol    $36,191  00 

Applicant  presented  exhibits  showing  that  in  the  last  several  years 
returns  from  water  used  for  mining  purposes  ranged  between  .$5,000.00 
and  $8,C00.00  annually,  having  been  reduced  gradually  to  the  lower 
sum,  which  it  did  not  quite  reach  in  1913.  I  will  assume  that  returns 
from  water  used  for  mining  in  the  future  will  not  exceed  $6,191.00  per 
annum,  leaving  $30,000.00  to  be  obtained  annually  from  the  irrigation 
use  on  5,000  acres  of  land,  for  which  the  water  supply  would  not  be 
reduced  by  use  in  mining. 

With  the  foregoing  assumptions  full  returns  to  this  company  will 
require  an  average  payment  per  acre  per  year  of  $6.00. 

At  the  rates  applied  for  by  this  company  this  would  provide  the  land 
with  36  miner's  inch  days  per  acre  at  the  average  payment  of  16 J  cents 
per  miner  *s  inch  day. 

The  question  then  arises  as  to  whether  this  quantity  of  water  will  or 
will  not  be  sufficient  for  use  on  the  lands  benefited,  and  whether  the 
price  is  prohibitive  to  the  consumers.  Persistent  attempt  was  made  at 
the  hearing  to  obtain  from  employees  of  the  company  and  from  con- 
sumers, definite  information  as  to  the  amounts  of  water  that  have 
actually  been  used  in  the  past.  However,  it  appeared  to  be  impossible 
to  determine  anything  definite  beyond  the  fact  that  water  had  utidoubt- 
edly  been  wasted  by  both  the  consumers  and  the  company. 

In  my  opinion  the  amount  of  water  available  in  the  hands  of  this 
company  is  sufficient  for  decidedly  more  land  than  the  1,785  acres 
irrigated  during  the  last  season,  and  that  the  excess  amount  of  water 
above  what  was  actually  necessary  for  the  present  acreage  should 
imdoubtedly  be  conserved  for  the  benefit  of  the  community  at  large. 

Witnesses  for  the  company  reiterated  that  it  was  impossible  under 
the  present  form  of  flat  rate  to  obtain  a  more  conservative  use  of  water 
and  to  provide  from  the  available  supply  any  certain  amount  of 
water  for  additional  lands.     These  witnesses  alleged  that  while  certain 
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consumers  paid  for  a  small  acreage  they  would  actually  obtain  benefit 
from  the  water  for  a  much  larger  acreage  at  lower  levels. 

Witnesses  for  protestants  alleged  a  considerable  waste  of  water  by 
the  company  itself,  but  could  not  definitely  controvert  the  testimony  of 
the  company  in  regard  to  their  own  method  of  use.  Both  the  company 
and  the  consumers  seem  to  be  so  lacking  in  the  knowledge  essential  to  a 
proper  use  of  water  that  it  is  my  opinion  that  the  rate  should  provide 
for  payment  by  amounts  of  water  used  and  that  measurements  should 
be  established  for  at  least  one  season  in  order  to  adequately  test  what 
may  best  be  accomplished  in  this  community  for  the  good  of  all  con- 
cerned. It  is  also  my  opinion  that  some  obligation  should  be  placed 
upon  the  consumer  in  the  form  of  a  guarantee  to  the  company,  to  pre- 
vent the  waste  of  water  and  to  warrant  continuance  of  service.  I,  there- 
fore, recommend  that  the  rates  which  this  company  asks  authority  to 
put  into  efiPect  be  established  with  the  full  understanding  that  such 
rates  shall  be  subject  to  revision  after  a  full  season 's  thorough  trial  if 
found  unsatisfactorv  or  unreasonable. 

I  also  desire  it  to  be  distinctly  understood  that  in  extending  service 
to  any  lands  for  which  water  service  has  not  been  fully  provided  for  in 
the  past,  that  the  lands  of  present  consumers  should  first  be  fully  pro- 
tected in  their  right  to  obtain  water,  and  make  payment  as  hereinafter 
provided;  and  that  should  the  present  consumers  not  desire  immediate 
service  of  water  upon  their  lands  that  then  the  company  may  extend 
service  to  the  reasonable  limit  of  its  capacity  to  other  lands ;  and  that  in 
placing:  water  on  lands  not  now  served  no  preference  shall  be  given  to 
any  particular  owners  of  land. 

It  is  impossible  with  the  very  indefinite  data  available  to  state  the 
amounts  of  water  necessary  for  use  in  this  particular  community. 
Water  use  data  in  other  communities  where  there  is  better  knowledge 
is  not  directly  applicable  here.  Therefore,  it  seems  to  me  that  it  is 
essential  that  during  this  coming  season  actual  measurement  of  water 
be  made  in  order  that  the  data  then  available  may  be  used  as  a  guide 
to  the  Commission  should  the  rate  fixed  be  found  impracticable. 

Testimony  was  produced  at  the  hearing  which  makes  it  appear  to  me 
that  two  feet  of  water  in  depth  applied  on  the  land  would  probably  be 
sufficient,  with  proper  cultivation,  to  raise  the  average  of  crops  common 
in  foothill  regions.  It  is  well  known  that  orchards  would  probably 
require  somewhat  less  water  and  alfalfa  somewhat  more,  but  opinions 
on  the  subject  must  await  further  evidence. 

With  the  exception  of  some  minor  changes,  I  recommend  that  the 
rules  and  regulations  presented  by  applicant  be  put  into  effect.  In 
recommending  approval  of  these  rules  and  regulations  I  wish  it  to  be 
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understood  that  I  limit  the  approval  of  such  rules  to  this  specific  case, 
being  influenced  by  the  conditions  here  prevailing. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

The  Excelsior  Water  and  Mining  Company  of  Smartsville,  California, 
having  applied  to  this  Commission  for  permission  to  change  its  rates 
and  charges  for  water  furnished  and  services  rendered  by  it  in  the 
counties  of  Nevada  and  Yuba,  State  of  California,  and  for  the  approval 
of  certain  rules  and  regulations  attached  to  its  application  and  marked 
Exhi})it  '  *  D, "  and  the  Commission  having  carefully  investigated  the 
mattei's  concerned  and  a  public  hearing  having  been  held  in  Nevada 

City. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  the  applicant,  Excelsior  Water  and  Mining  Company,  be 
and  it  hereby  is  authorized  to  establish  the  following  charges  for  water 
for  irrigation  purposes: 

A  minimum  charge  per  acre  per  annum  of  $4.00  for  the  use  of 
sufficient  water  to  cover  one  acre  of  land  one  foot  in  depth,  equal  to 
20  miner's  inch  days,  and  for  less  than  one  acre  a  proportionate 
rate. 

For  the  use  of  additional  water  at  the  rate  of  $1.25  for  10 
ijiiner's  inch  days,  or  sufficient  water  to  cover  one  acre  six  inches 
in  depth. 

(The  words  ** miner's  inch''  wherever  used  herein,  mean  1/40  of 
a  second  foot  of  water,  or  a  flow  of  water  equal  to  2,160  cubic  feet 
in  every  twenty-four  hours.). 

This  minimum  charge  to  be  due  and  payable  on  or  before  April 
1st  of  each  year,  and  the  charge  for  excess  amounts  to  be  due  and 
payable  on  or  before  November  1st  of  each  year. 

//  is  hereby  further  ordered  that  applicant,  at  its  own  expense,  install 
measuring  and  delivery  boxes  at  the  point  of  delivery  to  each  con- 
sumer's land. 

If  is  hereby  further  ordered  that  permission  and  authority  be  given 
applicant  to  put  into  eflPect  the  following  rules  and  regulations : 

1.  No  person  shall  place  any  obstruction  or  dam  in  any  ditch  belong- 
ing to  the  company. 

2.  The  gates  shall  be  regulated  by  the  ditch  tenders  or  the  foreman, 
under  the  direction  of  the  general  manager  of  the  company  and  no 
tampering  nor  interference  with  the  gates  by  any  of  the  water  users  will 
be  allowed.  Persons  tampering  or  interfering  with  any  of  the  gates  of 
the  company  will  be  dealt  with  according  to  law. 

3.  The  points  where  water  is  measured  and  delivered  to  water  users, 
shall  be  restricted  to  gates  and  outlets  in  the  company's  ditches  and 
canals. 
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4.  Water  shall  be  turned  out  of  main  or  lateral  ditches  of  the  com- 
pany for  each  water  user  at  one  or  more  gates  at  the  option  of  the  ditch 
foreman. 

5.  The  manager  of  the  company,  or  the  foreman  by  permission  of  the 
manager,  may  grant  permission  to  irrigators  from  time  to  time,  to  alter 
or  change  gates,  but  such  permission  will  be  personal  only  and  for  a 
specific  time. 

6.  In  the  event  that  any  water  user  has  appropriated  or  used  more 
water  than  his  share  at  any  irrigation,  such  amount  of  water  shall  be 
taken  away  from  him  at  his  next  turn  or  time  for  irrigation. 

7.  It  shall  be  allowed  to  irrigators  to  exchange  time  upon  due  notice 
given,  provided  such  exchange  is  arranged  for  by  due  notice  to  the  ditch 
tender  on  said  irrigator's  ditch. 

8.  In  case  an  irrigator  is  not  ready  for  water  when  his  turn  comes 
according  to  the  schedule,  he  can  not  have  water  until  his  turn  comes 
again,  or  until  all  of  the  other  irrigators  on  his  ditch  are  supplied ;  then 
he  may  be  served  with  a  larger  quantity  to  compensate  for  the  time 
lost,  if  there  is  sufficient  water  to  give  him  the  increased  amount. 

9.  If  a  ditch  tender  fails  or  neglects  to  turn  out  water  at  the  sched- 
uled time  and  in  proper  amount,  the  water  user  will  confer  a  favor  on 
the  company  by  promptly  notifying  the  office  of  such  failure  or  neglect 

10.  The  application  of  a  water  consumer  for  water  for  irrigation, 
stating  the  acreage  for  which  he  desires  service  during  the  coming 
season,  must  be  filed  with  the  company  on  or  before  April  1st  of  each 
year,  excepting  that  provided  the  full  5,000  acres  does  not  demand 
water  before  that  time  the  company  may  allow  such  arrangement  at  a 
later  date. 

11.  Nonpayment  of  water  bills  payable  in  advance  after  demand  by 
the  company  or  its  agents  shall  be  considered  sufficient  reason  for  not 
supplying  water  to  water  users,  and  should  a  consumer  not  pay  the  bills 
due  for  excess  water  used,  payment  may  be  demanded  in  advance  for 
use  during  the  following  season,  the  amount  to  be  based  upon  past  use. 

12.  Requests  for  excess  amounts  shall  be  made  three  days  in  advance 
of  the  schedules  run  of  water. 

13.  The  company  shall  give  precedence  in  the  right  to  obtain  water 
to  all  consumers  who  have  used  water  in  the  past,  in  the  estimation  of 
the  areas  of  land  upon  which  they  desire  to  pay  for  and  receive  water 
service. 

It  is  hereby  further  ordered  that  in  granting  permission  to  the  Excel- 
sior Water  and  Mining  Company  to  establish  the  foregoing  rules  and 
regulations,  it  is  especially  understood  that  the  approval  of  the  Com- 
mission of  these  rules  and  regulations  is  based  upon  the  conditions  sur- 
rounding this  application,  and  it  is  not  to  be  considered  as  establishing 
any  principle  to  be  followed  in  other  applications  or  cases. 
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It  is  hereby  further  ordered  that  the  above  rules  and  regulations 
may  be  changed  and  amended  from  time  to  time  by  the  Excelsior  Water 
and  Mining  Company,  but  that  the  approval  of  this  Commission  must 
be  obtained  before  such  amendments  or  changes  shall  become  effective. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  19th  day  of  Marcjh,  1914. 


Decision  No.  1362. 


IN  THE  IMATTER  OP  THE  APPLICATION  OP  THE  LOS 
ANGELES  GAS  AND  ELECTRIC  CORPORATION  FOR  A 
CERTIFICATE  THAT  PUBLIC  CONVENIENCE  AND 
NECESSITY  REQUIRE  THE  EXERCISE  OF  RIGHTS  AND 
PRIVILEGES  GRANTED  TO  IT  BY  ORDINANCE  NO.  326  OF 
THE  CITY  OF  HUNTINGTON  PARK. 


Application  No.  969. 
Decided  March  20,  1914. 


Application  of  the  Los  Angeles  Gas  and  Electric  Corporation  for  a  certificate  of  pub- 
lic convenience  and  necessity  permitting  it  to  construct  and  operate  a  gas  dis- 
tributing system  within  the  city  of  Huntington  Park,  granted. 

Paul  Overton,  for  Applicant. 

Report  of  the  Commission. 
EsHLEMAN,  Commissioner. 

The  applicant  herein  maintains  a  gas  system  in  portions  of  the  city 
of  Huntington  Park.  Since  the  amendment  of  section  19  of  article  XI 
of  the  constitution  of  this  State,  and  the  decision  of  the  Supreme  Court 
in  the  Russell  case,  163  Cal.  668,  the  applicant  has  been  unable  to  extend 
its  mains  within  the  city  of  Huntington  Park  without  a  franchise  for 
such  extensions,  and  this  franchise  is  based  upon  such  necessity.  No 
other  utility  of  like  character  serves  this  municipality  and  it  is  very 
desirable  that  the  applicant  be  permitted  to  extend  its  mains.  No  pro- 
vision is  made  in  the  franchise  for  the  customary  2  per  cent,  and  sub- 
sections (a)  and  (d)  of  section  2  are  plainly  beyond  the  power  of  the 
city  to  prescribe,  if  they  shall  be  construed  as  requiring  the  assent  of  the 
city  to  the  transfer  of  the  rate  fixing  power  away  from  the  city  authori- 
ties in  all  cases.    Under  the  present  state  of  the  law,  of  course,  such  is 
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required.  The  constitution,  however,  could  be  amended  without  the 
consent  of  the  city  and  it  could  not,  therefore,  be  urged  either  by  the 
city  or  by  the  recipient  of  this  franchise  that  the  conditions  herein 
referred  to  prevent  the  regulation  of  the  applicant  by  that  authority 
upon  which  the  people  had  conferred  such  power.  Representatives  of 
the  applicant  contend  that  the  provisions  are  inoperative  and  they  have 
no  disposition  to  make  the  contentions  suggested. 

I  am  of  the  opinion  that  in  the  respects  suggested,  the  city  has 
exceeded  its  authority,  but,  notwithstanding,  do  not  consider  this  objec- 
tion suflScient  to  warrant  the  Commission  in  withholding  its  approval, 
thereby  preventing  the  applicant  from  making  the  needed  extensions. 

This  approval,  however,  is  not  to  be  interpreted  as  an  expression  on 
the  part  of  the  Commission  that  it  will  in  the  future  approve  fran- 
chises which  fail  to  provide  for  the  2  per  cent  to  be  paid  to  the  city  or 
county  granting  such  franchise.  Under  ordinary  circumstances  such 
franchises  will  not  meet  with  the  approval  of  this  Commission.  But 
under  the  peculiar  facts  here  found  to  exist  I  do  not  believe  the  appli- 
cation should  be  denied  because  of  this  fact  alone. 

I  submit  the  following  order: 

ORDER. 

Los  Angeles  Gas  and  Electric  Corporation  having  applied  to  this 
Commission  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  it  to  construct,  main- 
tain, and  operate  a  system  of  gas  pipes  and  pipe  lines  within  the 
portions  of  the  city  of  Huntington  Park  not  now  served  by  said  appli- 
cant, and  to  exercise  rights  and  privileges  granted  to  it  by  Ordinance 
No.  326  of  the  city  of  Huntington  Park,  passed  and  approved  on  the 
22d  day  of  December,  1913,  and  a  hearing  having  been  held,  and  being 
fully  apprised  in  the  premises,  the  Commission  hereby  finds  as  a  fact 
that  public  convenience  and  necessity  require  the  granting  of  the  certifi- 
cate applied  for,  and  the  exercise  by  the  applicant  of  the  rights  and 
privileges  granted  to  it  under  Ordinance  No.  326  of  the  city  of  Hunt- 
ington Park ;  and  basing  this  order  on  the  foregoing  findings  of  fact. 

It  is  hereby  ordered  that  permission  be  granted  to  the  Los  Angeles 
Gas  and  Electric  Corporation  to  construct,  maintain,  and  operate  a  sys- 
tem of  gas  pipes  and  pipe  lines  within  the  city  of  Huntington  Park, 
and  to  exercise  rights  and  privileges  granted  to  it  by  Ordinance  No.  326 
of  the  city  of  Huntington  Park,  passed  and  approved  on  the  22d  day 
of  December,  1913. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  20th  day  of  March,  1914. 
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Decision  No.  1363. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  P.  T.  DURFY 
FOR  AN  ORDER  AUTHORIZING  THE  SALE  OF  A  WATER 
SYSTEM. 


Application  No.  942. 
Decided  March  23,  1914. 


Application  of  P.  T.  Durfy  to  sell  to  the  city  of  Los  Angeles  for  the  sum  of  $2,500.00 
that  portion  of  his  water  system  known  as  the  Sherman  Water  Company,  granted. 

T.  C.  Gould,  for  P.  T.  Durfy. 
Gurney  E,  Newlin,  for  John  Hanlon. 

Report  of  the  Commission. 

Edgerton,  Commissioner, 

This  is  an  application  by  P.  T.  Durfy,  owner  of  a  water  producing 
and  distributing  system  adjacent  to  and  in  the  town  of  Sherman,  Los 
Angeles  County,  for  an  order  authorizing  the  sale  of  a  portion  of  the 
property  belonging  to  said  water  system  to  the  city  of  Los  Angeles. 

This  Commission,  in  an  order  in  Application  No.  576,  Decision 
No.  830,  gave  authority  to  applicant  herein  to  sell  its  water  system  to 
the  Sherman  Water  Company,  a  corporation. 

This  authorization  was  not  acted  upon,  and  we  are  now  informed  that 
DO  transfer  of  this  system  was  made  to  said  corporation ;  that  said  cor- 
poration is  now  defunct,  and  applicant  requests  that  said  order  be 
annulled. 

John  Hanlon  appeared  in  this  proceeding  by  a  separate  application, 
No.  941,  wliich  application  was  heard  with  the  application  herein. 

Both  applications  set  forth  a  contract  executed  by  P.  T.  Durfy  and 
John  Hanlon,  dated  March  17,  1913,  wherein  it  appears  that  Durfy 
agreed  to  convey  to  Hanlon  this  water  system  for  the  sum  of  $23,850.00, 
and  wherein,  also,  Durfy  agreed  to  convey  to  Hanlon  a  part  of  this 
water  system  for  the  sum  of  $10,000.00. 

This  contract  contains  a  provision  for  a  delivery  of  possession  of  said 
property  by  Durfy  to  Hanlon  on  or  before  the  1st  day  of  April,  1913, 
or  as  soon  as  title  to  land  is  shown  clear  and  proper  bill  of  sale  is 
executed,  together  with  permission  for  transfer  from  the  Railroad 
Commission. 

No  transfer  of  property  has  been  made  under  this  contract,  and  no 
mention  of  this  contract  was  made  in  the  proceedings  which  resulted 
in  the  order  heretofore  mentioned. 
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We  are  now  asked  by  Durfy  to  authorize  him  to  sell  a  portion  of  the 
property  connected  with  this  water  system  to  the  city  of  Los  Angeles, 
regardless  of  this  contract,  and  we  are  asked  by  Hanlon  to  authorize 
the  sale  and  conveyance  of  this  water  system  by  Durfy  to  him  under  the 
term§  of  said  contract. 

We  are  urged  by  Durfy  to  grant  his  application  and  to  disregard 
this  contract,  on  the  ground  that  the  privilege  extended  therein  to 
Hanlon  to  purchase  a  part  of  this  system  would  result,  if  exercised 
by  Hanlon,  in  the  water  producing  and  distributing  parts  of  the  plant 
being  separated  in  different  ownerships,  and  that  this  is  against  public 
policy,  and  would  be  to  the  detriment  of  the  consumers ;  that  not¥ritli- 
standing  that  the  contract,  in  addition  to  the  privilege  just  above  men- 
tioned, gives  Hanlon  the  right  to  purchase  this  system  as  a  whole,  that 
the  whole  contract  is  vitiated  by  the  inclusion  of  the  first  mentioned 
option. 

Hanlon,  on  the  other  hand,  admits  that  this  water  system  should  not 
be  separated  as  contemplated  by  the  privilege  contained  in  this  contract 
for  the  purchase  by  him  of  a  portion  only  of  this  system,  and  urges  that 
it  is  not  his  purpose  to  purchase  a  part  of  this  system,  but  to  purchase 
the  whole  thereof,  and  suggests  that  the  Commission  make  as  a  con- 
dition of  its  order,  provision  for  the  transfer  of  the  property  as  a  whole. 

Both  parties  have  submitted  briefs  discussing  this  matter  at  con- 
siderable length,  but  I  think  both  have  overlooked  the  status  of  this 
matter  before  the  Commission,  and  the  functions  of  the  Commission  in 
relation  thereto. 

The  Public  Utilities  Act  provides,  section  51  (a) : 

**No  *  *  *  water  corporation  (which  includes  persons)  shall 
henceforth  sell,  lease,  assign,  mortgage  or  otherwise  dispose  of  or 
encumber  the  whole  or  any  part  of  its  railroad,  street  railroad, 
line,  plant  or  system,  necessary  or  useful  in  the  performance  of 
its  duties  to  the  public  *  •  •  without  having  first  secured  from 
the  Commission  an  order  authorizing  it  so  to  do." 

It  is  apparent  from  the  above  that  the  action  of  the  Railroad  Com- 
mission is  merely  permissive.  It  can  not  order  the  owner  of  public 
utility  property  to  sell  the  same,  and  it  seems  equally  obvious  that  it 
was  the  intention  of  the  legislature  in  this  provision  that  the  application 
should  be  made  by  the  owner  of  the  public  utility  property,  because  the 
authority  must  run  to  such  owner. 

I  think,  therefore,  that  the  only  application  that  should  be  considered 
here  is  that  by  Durfy,  No.  942,  in  which  request  is  made  for  authority 
to  sell  a  portion  of  his  water  system  to  the  city  of  Los  Angeles. 
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1  realize  that  this  avoids  any  expression  of  opinion  by  the  Commission 
as  to  the  status  of  the  contract  which  has  been  brought  to  our  attention, 
but  it  seems  to  me  that  the  only  matter  properly  before  us  for  con- 
sideration is  whether  the  public  interest  would  be  served  by  the  disposal 
of  a  part  of  Durfy's  water  system  to  the  city  of  Los  Angeles,  leaving 
the  question  as  to  the  status  of  the  contract,  above  referred  to,  .to  the 
courts,  where  it  belongs. 

Considering  then  the  application  of  Durfy  to  sell  a  part  of  this  system 
to  the  city,  it  appears  that  the  portion  of  the  plant  proposed  to  be  sold 
to  the  city  of  Los  Angeles  may  be  separated  from  the  water  system 
^eithout  injury  to  the  consumers,  and  this  is  emphasized  by  the  pro- 
visions of  a  conveyance  by  Durfy  to  the  city  of  Los  Angeles  in  which 
the  production  and  the  conveyance  of  water  in  the  system  of  applicant 
is  safeguarded  against  interference  by  the  city.  The  price  to  be  paid 
by  the  city  for  this  property  is  $2,500.00. 

1  recommend  that  this  application  be  granted,  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

Application  having  been  made  by  P.  T.  Durfy  for  an  order  author- 
izing the  conveyance  to  the  city  of  Los  Angeles  of  a  certain  portion  of 
the  water  system  owned  by  applicant  and  known  as  the  Sherman  Water 
Company,  and  a  hearing  having  been  duly  held,  and  the  Commission 
being  fully  apprised  in  the  premises, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  P.  T.  Durfy  is  hereby  authorized  to  sell  and  convey  to 
the  city  of  Los  Angeles  for  the  sum  of  $2,500.00,  that  certain  portion 
of  the  water  system  known  as  the  Sherman  Water  Company  under  the 
terms  and  conditions  of  an  indenture  dated  the  21st  day  of  P^ebruary, 
1914,  by  Peter  T.  Durfy  and  Sallie  L.  Durfy,  his  wife,  and  the  city  of 
Ijos  Angeles,  a  municipal  corporation,  a  copy  of  which  indenture  is  on 
file  herein  and  reference  to  which  is  hereby  made  for  a  more  particular 
and  detailed  description  of- the  property  herein  authorized  to  be  con- 
veyed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 
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Decision  No.  1364. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  HERMOSA 
BEACH  WATER  COMPANY  FOR  PERMISSION  TO  WITH- 
DRAW FROM  THE  TERRITORY  EMBRACED  WITHIN  THE 
LIMITS  OP  THE  CITY  OF  MANHATTAN  BEACH  AND 
EL  PORTO. 


Application  No.  993. 
Decided  March  23,  1914. 


Order  in  application  of  the  Hermosa  Beach  Water  Company  to  withdraw  from  the 
city  of  Manhattan  Beach  held  in  abeyance  until  April  15,  1914,  during  which 
time  Commission  suggests  that  applicant  and  protestant.  City  of  Manhattan 
Beach,  attempt  to  reach  an  amicable  adjustment  of  their  difficulties,  and,  if  sach 
is  impossible,  an  order  will  be  made  directing  such  adjustment  as  seems  proper 
to  this  Commission. 

W.  J,  Carr,  for  Applicant. 

Frank  C.  Hill  and  George  S.  Hupp,  for  Protestants. 

Report  op  the  Commission. 

Edgerton  and  Loveland,  Commissioners. 

The  Hermosa  Beach  Water  Company,  of  Hermosa  Beach,  California, 
is  a  water  plant  or  system  constructed  for  the  purpose  of  serving  the 
towns  of  Hermosa  Beach,  Manhattan  Beach,  and  territory  contiguous 
thereto. 

From  the  testimony  adduced  at  the  hearing  of  this  application,  and 
during  the  hearing  of  former  applications  and  cases  before  this  Com- 
mission brought  by  the  Hermosa  Beach  Water  Company  or  some  of  its 
consumers,  it  appears  that  this  water  system  was  originally  started  as 
an  auxiliary  to  or  in  conjunction  with  the  real  estate  transactions  inci- 
dental to  the  sale  of  the  land  embraced  in  Hermosa  Beach  town  site. 

As  is  usual  in  such  cases,  it  appears  that  the  service  rendered  to  the 
public  was  not  satisfactory.  Later,  the  water  plant  or  system  was  sold 
and  thereafter  conducted  in  the  name  of  the  Hermosa  Beach  Water 
Company. 

Judging  from  the  complaints  received  by  the  Commission,  the  service 
to  the  public  was  still  unsatisfactory,  and  to  such  an  extent  was  this 
apparently  true  that  the  Hermosa  Beach  Water  Company  seems  to  have 
incurred  the  criticism,  often  amounting  to  decided  ill  will,  of  many  of 
its  consumers. 

From  the  testimony  before  the  Commission  in  this  and  other  hear- 
ings, it  is  apparent  that  there  was  real  ground  for  criticism.     In  Octo- 
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ber,  1913,  the  ownership  of  the  Hermosa  Beach  Water  Company  was 
transferred  to  the  present  owners,  who,  from  the  time  they  took  posses- 
sion, have  apparently  been  actuated  by  a  sincere  desire  to  serve  the 
public  to  the  best  of  their  ability,  and  to  put  themselves  in  position  to 
give  good  service. 

The  Commission  regards  it  as  an  unfortunate  circumstance  that  the 
present  owners  fell  heir  to  the  ill  will  which  had  been  engendered  under 
former  ownership.  The  efforts  of  the  present  owners,  however,  to 
counteract  this  feeling  seem  to  be  appreciated  by  the  people  of  Hermosa 
Beach,  and  at  a  hearing  held  at  Hermosa  Beach  for  the  purpose  of 
considering  rules  and  regulations  offered  by  the  Hermosa  Beach  Water 
Company  for  the  Commission's  approval,  it  seemed  apparent  that  the 
efforts  of  the  water  company  to  do  right  by  its  consumers  would  be 
appreciated. 

We  recite  these  facts  as  showing  the  position  of  the  Hermosa  Beach 
Water  Company  under  its  present  ownership,  in  Hermosa  Beach,  where 
the  major  part  of  its  installation  is  located. 

In  addition  to  serving  Hermosa  Beach,  the  Hermosa  Beach  Water 
Company  has,  for  some  time,  been  serving  the  city  of  Manhattan  Beach,, 
although  it  never  had  a  franchise  from  county  or  city  authorities  in 
that  municipality.  Recently  the  city  of  Manhattan  Beach  voted  bonds 
for  the  purpose  of  constructing  a  municipal  water  plant  or  system. 
It  appears  that  the  owners  of  Hermosa  Beach  Water  Company  were 
advised  of  the  intention  of  the  city  of  Manhattan  Beach  to  vote  bonds 
to  install  a  municipal  plant  and  that  the  water  company  interposed  no 
objections,  but,  we  are  informed,  advised  the  voters  of  Manhattan 
Beach  that  it  would  be  to  their  advantage  to  have  a  municipal  plant. 

The  testimony  of  witnesses  for  applicant  in  this  application  shows 
that  the  owners  of  the  Hermosa  Beach  Water  Company  did  this,  believ- 
ing that  if  the  bonds  carried  and  a  municipal  plant  were  constructed 
in  Manhattan  Beach,  the  present  installation  of  the  Hermosa  Beach 
Water  Company  would  be  taken  over  by  the  municipal  plant. 

The  testimony  also  shows  that  the  Hermosa  Beach  Water  Company 
applied  to  Manhattan  Beach  for  a  franchise  to  operate  in  Manhattan 
Beach,  which  application  was  denied. 

The  election  in  Manhattan  Beach  was  favorable  to  the  construction 
of  a  municipal  plant,  and  the  Hermosa  Beach  Water  Company  then 
took  up  with  the  board  of  trustees  of  Manhattan  Beach  the  question  of 
Manhattan  Beach  taking  over  the  installation  of  the  Hermosa  Beach 
Water  Company  in  Manhattan  Beach. 

The  first  offer  of  the  Hermosa  Beach  Water  Company  was  that  three 
appraisers  should  be  appointed,  consisting  of  one  representative  of  Her- 
mosa Beach  Water  Company,  one  of  Manhattan  Beach  and  one  disin- 
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terested  engineer,  and  that  the  Hermosa  Beach  Water  Company  would 
accept  whatever  price  these  arbitrators  placed  upon  its  installatioiL 
This  proposition  was  declined  by  Manhattan  Beach. 

The  Hermosa  Beach  Water  Company  then  proposed  that  the  engineer 
of  the  Railroad  Commission  should  place  a  value  upon  its  installation 
in  Manhattan  Beach,  and  it  would  abide  by  that  valuation.  This,  too, 
was  declined. 

In  the  mean  time,  certain  street  improvements  undertaken  by  Man- 
hattan Beach  rendered  it  necessary  that  some  of  the  water  pipes  of 
the  Hermosa  Beach  Water  Company  in  Manhattan  Beach  should  be 
lowered  to  correspond  with  the  new  grade  of  the  street,  entailing  an 
expense,  according  to  the  testimony  of  witnesses  for  the  Hermosa  Beach 
Water  Company,  of  about  $1,000.00. 

In  view  of  the  fact  that  its  installation  in  Manhattan  Beach  would  be 
practically  junked  or  valuable  only  for  the  salvage  to  be  obtained  from 
it,  the  Hermosa  Beach  Water  Company  declined  to  go  to  this  expense, 
and  applied  to  this  Commission  to  withdraw  from  serving  the  city  of 
Manhattan  Beach.  The  city  of  Manhattan  Beach,  through  its  board  of 
trustees,  intervened  in  protest  against  the  granting  of  the  application 
to  withdraw. 

A  hearing  was  held  at  Manhattan  Beach  and  the  matter  was  thor- 
oughly investigated.  Witnesses  for  the  Hermosa  Beach  Water  Company 
testified  that  the  value  of  that  company's  installation  in  Manhattan 
Beach  was  in  the  neighborhood  of  $16,000.00;  that  if  permitted  to 
remove  such  installation  now,  the  salvage  would  be  in  the  neighlwr- 
hood  of  $5,000.00,  but  if  compelled  to  continue  serving  Manhattan 
Beach  until  the  municipal  plant  is  ready  to  serve  the  consumers  of 
that  city,  the  possible  salvage  would  probably  be  wiped  out  by  the 
increased  cost  of  removing  the  installation  resulting  from  the  fact  that 
the  city  of  Manhattan  Beach  is  paving  its  streets,  and  by  that  time 
would  have  put  down  macadamized  streets  over  much  of  the  water 
company's  installation. 

Witnesses  for  Manhattan  Beach  questioned  the  valuation  placed  by 
the  Hermosa  Beach  Water  Company  upon  its  installation  in  Manhattan 
Beach,  but  gave  no  figures  as  against  that  valuation  or  in  favor  of 
any  other.  Such  witnesses  also  testified  that  the  expense  of  removing 
and  lowering  the  pipes  incidental  to  street  improvement,  estimated  by 
the  Hermosa  Beach  Water  Company  to  be  $1,000.00,  was  really  only 
about  $300.00. 

A  difiScult  situation  is  presented  to  the  Commission.  In  justice  and 
equity,  it  seems  wrong  for  Manhattan  Beach  to  ask,  and  for  the  Com- 
mission to  compel,  the  Hermosa  Beach  Water  Company  to  stand  ready 
to  serve  Manhattan  Beach  with  water  while  its  installation  is  being 
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rendered  valueless,  or  practically  so,  and  particularly  is  this  true  when 
it  is  remembered  the  conciliatory  attitude  of  the  present  owners  of  the 
Hermosa  Beach  Water  Company  and  their  apparent  desire  to  put  them- 
selves in  position  to  give  good,  efficient  service. 

In  justice  to  the  city  of  Manhattan  Beach,  it  may  be  said  that  the 
trust  deed  under  which  the  bonds  of  the  city  were  sold  contained  a 
clause  tiiat  the  water  system  installed  by  the  municipality  must  be  an 
entirely  new  system,  and  also  that,  in  asking  the  voters  to  vote  the 
bonds,  a  similar  promise  had  been  made  to  them. 

There  is  no  question  that  if  the  Commission  insists  upon  the  Hermosa 
Beach  Water  Company  standing  by  to  serve  Manhattan  Beach  until  the 
municipal  plant  is  ready  for  service,  the  property  of  the  Hermosa  Beach 
Water  Company  in  Manhattan  Beach  will  be  rendered  practically  value- 
less. 

On  the  other  hand,  the  Commission  can  not  look  with  favor  upon  the 
consequences  of  permitting  the  Hermosa  Beach  Water  Company  to 
withdraw  from  Manhattan  Beach,  thus  depriving  the  residents  of  that 
city  of  water,  to  their  great  inconvenience  and  distress. 

The  Commission  does  not  wish  to  be  understood  as  declaring  at  this 
time  what  action  will  be  taken,  but  realizes  that  if  the  situation  can 
not  be  relieved  by  the  parties  to  this  application  arriving  at  an  amicable 
adjustment,  it  shall  be  compelled  to  render  such  a  decision  as  will  be 
warranted  by  the  law  and  the  facts  of  the  case.  The  Commission  does 
not  believe  that  the  situation  should  ever  have  been  presented  to  it  in 
the  present  form,  and  it  entertains  the  hope  that,  upon  receipt  of  this 
opinion,  the  board  of  trustees  of  Manhattan  Beach  and  the  owners  of 
the  Hermosa  Beach  Water  Company  will  try  to  get  together  in  a  spirit 
of  fairness,  justice,  and  equity. 

The  Commission  realizes  its  responsibility  and  its  authority  in  the 
premises,  but,  while  accepting  such  responsibility,  it  prefers,  before 
exercising  its  authority,  the  results  of  which  must  be  loss  and  annoyance 
to  some  one,  to  suggest  such  amicable  adjustment  as  it  believes  will 
result  from  an  unprejudiced  consideration  of  the  facts  surrounding 
this  application. 

To  that  end,  we  shall  make  no  order  at  this  time,  but  will  postpone 
such  order  until  the  fifteenth  day  of  April,  1914,  pending  the  attempt 
which  it  hopes  the  parties  to  this  application  will  make  to  come  to  some 
agreement. 

The  foregoing  opinion  is  hereby  approved  and  ordered  filed  as  the 
opinion  of  the*  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 
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Decision  No.  1365. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  OAKDALE  6aS 
COMPANY  FOR  AN  ORDER  PRELIMINARY  TO  THE  ISSUE 
OP  A  CERTIFICATE  OP  PUBLIC  CONVENIENCE  AND 
NECESSITY  TO  EXERCISE  RIGHTS  AND  PRIVILEGES 
UNDER  A  PRANCHISte  TO  SELL  AND  DISTRIBUTE  GAS 
IN  STANISLAUS  COUNTY. 


Application  No.  1017. 
Decided  March  23,  1914. 


Application  of  the  Oakdale  Gas  Company  for  a  certificate  of  public  conyenience  and 
necessity  permitting  it  to  construct  and  operate  a  gas  distributing  system  in  the 
town  of  Riverbank,  and  to  construct  a  transmission  main  from  its  generator  in 
Oakdale,  will  be  granted  when  applicant  has  obtained  a  franchise  meeting  the 
requirements  of  this  Commission. 

J.  R,  Anderson,  for  Applicant. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

Oakdale  Gas  Company  operates  in  the  city  of  Oakdale,  Stanislaus 
County,  where  it  generates  and  distributes  gas.  It  now  proposes  to 
construct  a  high  pressure  transmission  line  seven  miles  west  to  the  unin- 
corporated town  of  Riverbank,  and  to  distribute  and  sell  gas  to  the 
inhabitants  of  Riverbank  and  vicinity.  The  corporation  has  applied  to 
the  board  of  supervisors  of  Stanislaus  County  for  a  franchise.  This 
franchise  w411  be  offered  for  sale  in  April  of  this  year. 

Oakdale  Gas  Company  now  makes  application  to  this  Commission  for 
an  order  preliminary  to  the  issue  of  a  certificate  of  public  convenience 
and  necessity.  The  Commission  is  asked  to  declare  that  it  will  here- 
after, upon  application,  grant  a  certificate  of  public  convenience  and 
necessity  to  Oakdale  Gas  Company  to  construct  a  transmission  line  from 
Oakdale  to  Riverbank,  a  distributing  system  in  Riverbank,  and  to  dis- 
tribute and  sell  gas  in  the  territory  to  be  covered  by  this  distributing 
system. 

The  Riverbank  Water  Company,  now  operating  in  Riverbank,  may. 
under  the  terms  of  its  franchise,  sell  gas  as  well  as  water,  and  it  has 
filed  a  letter  with  the  Commission  stating  that  it  will  not  oppose  the 
application  of  Oakdale  Gas  Company,  but  will  surrender  such  rights 
as  it  may  possess  for  the  distribution  and  sale  of  gas  in  favor  of 
Oakdale  Gas  Company. 

A  copy  of  the  proposed  franchise  under  which  Oakdale  Gas  Company 
plans  to  operate  has  been  filed  wdth  this  Commission.     It  grants  the 


CAUPORNIA   RAILROAD   COMMISSION  DECISIONS.  455 

right  to  carry  and  distribute  gas  for  cooking,  lighting,  heat  and  power 
purposes  for  a  period  of  fifty  (50)  years,  as  follows: 

* '  In  the  public  highways,  thoroughfares,  streets  and  alleys  in  all 
of  sections  12,  13,  16,  17,  19,  20,  21,  29,  30,  31,  and  32,  and  the 
north  one  half  of  section  28,  and  all  that  portion  of  sections  18, 
8,  9,  and  1  south  of  the  Stanislaus  River,  and  all  that  portion  of 
sections  10  and  11  south  of  the  Stanislaus  River  and  outside  of 
the  city  of  Oakdale,  and  all  of  sections  14  and  15  outside  of  the 
city  of  Oakdale  in  township  2  south,  range  10  east.  Mount  Diablo 
base  and  meridian,  and  sections  25,  26,  27,  34,  35,  and  36,  and 
all  of  that  portion  of  sections  22,  23,  and  24,  south  of  the  Stan- 
islaus River  in  township  2  south,  range  9  east.  Mount  Diablo  base 
and  meridian  of  the  said  county  of  Stanislaus,  including  the  public 
streets,  alleys,  and  thoroughfares  of  the  town  of  Riverbank  in  said 
above  set  forth  district/' 

The  proposed  franchise  provides  for  the  payment  by  the  Oakdale 
Gas  Company  of  two  (2)  per  cent  of  gross  receipts  to  Stanislaus  County. 

The  proposed  franchise  provides  further  that  the  maximum  price  to 
be  charged  for  gas  shall  be  $1.50  net  per  thousand  cubic  feet,  if  paid 
within  ten  days  from  the  date  upon  which  the  monthly  bills  are 
rendered,  or  $1.75  per  thousand  cubic  feet  for  any  default  in  payment 
after  the  expiration  of  said  ten  days;  with  a  minimum  charge  of  $1.00 
per  month. 

The  State  has  conferred  upon  the  Railroad  Commission  the  power 
to  fix  rates  in  the  unincorporated  territory  of  this  State,  and  such 
authority  may  therefore  not  be  assumed  by  county  authorities.  The 
Commission  is  not  disposed  to  grant  a  certificate  of  public  convenience 
and  necessity  unless  this  feature  of  the  franchise  be  eliminated  or 
nullified  by  proper  stipulation. 

The  proposed  franchise  also  allows  Oakdale  Gas  Company  three  (3) 
years  within  which  to  complete  the  installation  of  the  gas  system. 
This  period  appears  somewhat  longer  than  is  necessary. 

I  desire  at  this  time  merely  to  call  attention  to  those  features  of  the 
franchise  which  must  be  either  amended  or  modified  by  stipulation 
before  the  Commission  can  issue  a  certificate  of  public  convenience  and 
necessity. 

The  application  under  consideration  at  this  time,  however,  is  for  a 
preliminary  order  to  the  effect  that  a  certificate  of  public  convenience 
and  necessity  will  be  granted  at  a  later  time  upon  such  conditions  as 
the  Commission  may  then  determine. 

The  applicant  has  established  a  plant  in  Oakdale  capable  of  supply- 
ing  not  only  the  inhabitants  of  that  city  but  of  the  surrounding  terri- 
tory.   Riverbank  is  without  gas  service.     It  is  a  new  and  growing  town. 

The  Atchison,  Topeka  and  Santa  Fe  shops  are  located  at  this  point, 
wid  the  surrounding  agricultural  country  is  included  in  an  irrigation 
pi'oject.    The  promise  is  for  a  rapid  and  continued  growth  in  popu- 
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lation.     I  therefore  reeoramend  that  the  application  be  granted,  and 
submit  the  following  form  of  order: 

ORDER. 

Oakdale  Oas  Company  having  applied  to  this'  Commission  for  an 
order  preliminary  to  the  issue  of  a  certificate  of  public  convenience 
and  necessity  to  construct  a  gas  transmission  line  and  distribution 
system  as  described  in  the  foregoing  opinion,  and  a  hearing  having 
been  held,  and  it  appearing  that  public  convenience  and  necessity  will 
require  tlie  construction  and  operation  of  a  gas  transmission  line  from 
Oakdale  to  Riverbank  and  the  construction  of  a  distribution  sjrstem 
in  Riverbank,  and  the  sale  of  gas  along  said  transmission  line  and  said 
distribution  system, 

It  is  hereby  ordered  that  this  Commission  will  hereafter,  upon  proper 
application  and  adequate  showing,  issue  a  certificate  of  public  con- 
venience and  necessity  upon  such  terms  and  conditions  as  it  may  find 
necessary,  to  Oakdale  Gas  Company  to  construct  a  gas  transmission  line 
from  Oakdale  to  Riverbank,  and  a  distribution  system  in  Riverbank, 
as  described  in  the  foregoing  opinion,  and  to  sell  gas  along  said  trans- 
mission line  and  said  distribution  system  after  said  Oakdale  Oas  Com- 
pany shall  have  secured  from  the  supervisors  of  Stanislaus  County  a 
franchise  which  shall  be  satisfactory  to  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  the  23d  day  of  March,  1914. 


Decision  No.  1366. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  JOHN  HANLON 
FOR  AN  ORDER  AUTHORIZING  THE  SALE  OF  A  WATER 
SYSTEM. 


Application  No.  941. 
Decided  March  23,  1914. 


T.  C.  Gould,  for  P.  T.  Durfy. 
Gurney  E.  Ncwlin,  for  John  Hanlon. 

Report  of  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  John  Hanlon  for  an  order  authorizing  P.  T. 
Durfy  to  sell  and  convey  to  said  John  Hanlon  a  water  system  known 
as  the  Sherman  Water  Company. 
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All  of  the  matters  involved  in  this  application  have  been  considered 
in  Application  No.  942,  an  order  in  which  has  this  day  been  made,  and 
I  recommend,  therefore,  that  this  application  be  dismissed. 

ORDER. 

Application  having  been  made  by  John  Hanlon  for  an  order  author- 
izing P.  T.  Durfy  to  sell  to  said  John  Hanlon  that  certain  water  system 
known  as  the  Sherman  Water  Company,  and  a  public  hearing  having 
been  duly  held  and  it  appearing  to  the  Commission  that  this  application 
should  be  dismissed. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  this  application  be  and  the  same  hereby  is  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 


Decision  No.  1367. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  CRESENT  CITY 
RAILiWAY  COMPANY  TO  SELL  AND  OF  WM.  G.  HENSHAW 
TO  PURCHASE  A  CERTAIN  FRANCHISE  HERETOFORE 
GRANTED  BY  THE  CITY  OF  RIALTO,  SAN  BERNARDINO 
COUNTY,  CALIFORNIA,  TO  SAID  CRESENT  CITY  RAIL- 
WAY COMPANY  TO  CONSTRUCT  AND  OPERATE  AN  ELEC- 
TRICAL RAILWAY. 


Application  No.  1010. 
Decided  March  23, 1914. 


Application  of  the  Cresent  City  Railway  Company  to  transfer  to  Wm.  G.  Henshaw 
certain  franchise  rights  granted  by  the  city  of  Rialto  to  said  railway  company, 
granted. 

ff.  L.  Camahaii,  for  Applicant. 

Report  of  the  Commission. 

LovELAND,  Commissioner. 

Applicant,  the  Cresent  City  Railway  Company,  is  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of  California.  Here- 
tofore, before  the  effective  date  of  the  Public  Utilities  Act,  applicant 
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procured  from  the  city  of  Riverside,  California,  a  franchise  for  the 
construction  and  operation  of  a  railroad  in  said  city  of  Riverside,  Cali- 
fornia. 

Said  road  was  built  and  operated  under  said  franchise  and  on  the 
13th  day  of  April,  1910,  the  Cresent  City  Railway  Company  trans- 
ferred all  of  said  railroad  and  its  appurtenances  to  Wm.  Q.  Henshaw. 
Thereafter,  to  wit,  on  the  8th  day  of  October,  1912,  applicant  procured 
from  the  city  of  Rialto,  San  Bernardino  County,  California,  a  franchise 
to  construct  and  operate  certain  extensions  of  said  Cresent  City  Rail- 
way Company  along,  over  and  upon  certain  streets  in  said  city  of  Rialto, 
and  along  a  certain  route,  all  of  which  is  described  in  said  franchise 
and  to  w^hich  reference  is  hereby  made. 

While  said  railway  is  being  built  and  operated  under  the  name  of  the 
Cresent  City  Railway  Company,  all  of  the  stock  of  that  company  is 
owned  by  Wm.  G.  Henshaw,  who  financed  the  construction  and  opera- 
tion thereof. 

In  this  application,  as  recited  above,  the  Cresent  City  Railway  Com- 
pany asks  to  assign  and  transfer  and  Wm.  6.  Henshaw  asks  permission 
to  take  over  the  franchise  granted  to  the  Cresent  City  Railway  Com- 
pany by  the  city  of  Rialto,  as  herein  above  described. 

In  Application  No.  1011,  made  by  the  same  parties  and  heard  coinci- 
dentally  with  this  application,  permission  was  granted  to  Wm.  G.  Hen- 
shaw to  exercise  the  rights  granted  by  the  franchise  above  referred  to, 
and  I  find  as  a  fact  that  public  convenience  and  necessity  require  and 
will  require  the  granting  of  this  application,  whereby  the  franchise 
granted  to  the  Cresent  City  Railway  Company  will  be  assigned  and 
transferred  to  Wm.  G.  Henshaw. 

The  testimony  in  both  of  these  applications  shows  that  added  facilities 
wnll  be  given  to  the  public  for  traveling  and  for  the  transportation  of 
freight,  and  that  the  road  will  be  built  through  sections  not  now  sup- 
plied with  railroad  facilities. 

I  recommend  the  following  order: 

ORDER. 

Whereas  the  Cresent  City  Railway  Company  has  asked  permission 
to  assign  and  transfer  certain  franchise  rights  granted  by  the  city  of 
Rialto  to  said  Cresent  City  Railway  on  the  8th  day  of  October,  1912, 
to  Wm.  G.  Henshaw,  and  Wm.  G.  Henshaw  has  asked  permission  to 
take  over  stich  franchise,  and  the  Commission  having  found  that  public 
convenience  and  necessity  require  and  will  require  that  the  Cresent 
City  Railway  Company  be  granted  permission  to  sell  and  assign  such 
franchise  to  Wm.  G.  Henshaw,  and  Wm.  G.  Henshaw  to  take  over  such 
franchise. 
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H  is  hereby  ordered  that  the  Cresent  City  Railway  Company  be  and 
it  is  hereby  granted  permission  to  sell  and  assign  a  certain  franchise  and 
all  rights  therein  granted  by  the  city  of  Rialto  on  the  8th  day  of  October, 
1912,  to  Wm.  G.  Henshaw. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 


Decision  No.  1368. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  WM.  G.  HEN- 
SHAW  TO  EXERCISE  RIGHTS  AND  PRIVILEGES  HERE- 
TOFORE GRANTED  BY  THE  CITY  OF  RIALTO,  SAN 
BERNARDINO  COUNTY,  CALIFORNIA,  TO  THE  CRESENT 
CITY  RAILWAY  COMPANY  TO  COMPLETE  CONSTRUC- 
TION AND  OPERATE  AN  ELECTRIC  RAILWAY. 


Application  No.  1011. 
Decided  March  23,  1914, 


Applicant  ffmnted  a  certificate  of  public  convenience  and  necessity  permitting  him  to 
construct  and  operate  a  line  of  railway  in  accordance  with  a  franchise  granted 
by  the  city  of  Rialto. 

H.  L.  Carnahan,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

This  application  is  brought  under  the  provisions  of  section  50(a)  of 
the  Public  Utilities  Act. 

The  application  shows  that  applicant  is  a  railroad  corporation  organ- 
ized and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 
California,  and  incorporated  for  the  purpose  of  building  and  operating 
a  line  of  railroad  from  a  point  in  the  city  of  Riverside,  county  of  River- 
side. State  of  California,  to  the  cement  plant  of  the  Riverside  Portland 
Cement  Company  near  Crestmore,  California,  and  thence  in  a  westerly 
direction  towards  the  city  of  Los  Angeles  in  said  State;  that  under 
proper  franchises  from  the  city  of  Riverside,  granted  previous  to  the 
effective  date  of  the  Public  Utilities  Act,  applicant  constructed  and 
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operated  such  line  of  railroad  from  the  city  of  Riverside  along  the 
course  indicated  in  said  franchise  to  the  unincorporated  village  of 
Bloomington,  in  San  Bernardino  County,  California;  that  thereafter, 
on  the  13th  day  of  April,  1910,  applicant  transferred  all  said  railroad 
and  its  appurtenances  to  Wm.  G.  Henshaw,  who  has  since  been  and 
now  is  sole  and  exclusive  owner  thereof,  although  the  road  has  con- 
tinued to  be  operated  under  the  name  of  the  Cresent  City  Railway 
Company;  that  in  1912,  applicant  applied  to  the  city  of  Rialto,  a 
municipal  corporation,  in  the  county  of  San  Bernardino,  California, 
for  a  franchise  to  construct,  operate  and  maintain  a  single  or  double 
track,  street  or  interurban  railroad,  in  whole  or  in  part  for  the  period 
of  fifty  years  over  and  along  a  certain  route,  and  over,  along,  upon 
and  across  certain  streets  or  portions  of  certain  streets  in  the  city  of 
Rialto,  described  in  the  application  for  said  franchise  and  upon  the 
conditions  therein  recited;  that  said  ordinance  was  passed  granting 
said  franchise  on  the  8th  day  of  October,  1912,  by  said  city  of  Rialto, 
and  reference  is  hereby  made  to  said  ordinance  for  such  further  neces- 
sary description  of  route  and  conditions  of  said  ordinance,  copy  of  said 
ordinance  being  attached  to  the  application  herein ;  that  all  conditions 
necessary  to  the  life  of  said  franchise  were  complied  with  and  that 
said  franchise  is  now  in  full  force  and  effect ;  that  under  said  franchise, 
the  Cresent  City  Railway  Company  has  been  extended  from  its  ter- 
minus aforesaid  in  Bloomington  northeasterly  to  a  point  where  a  public 
street  or  highway  designated  in  said  franchise  as  ** Bloomington  Road*' 
intersects  the  southerly  boundary  line  of  said  city  of  Rialto,  and  said 
extension  is  now  substantially  completed ;  that  farther  extension  under 
said   franchise   is   contemplated,   the   construction   of   which   will  be 
diligently  prosecuted;  that  Wm.  G.  Henshaw  owns  all  of  the  stock  of 
the  Cresent  City  Railway  Company  and  has  financed  its  building,  exten- 
sions and  operation ;  that  the  value  of  said  railroad,  constructed  under 
the  above  named  franchise,  is  stated  to  be  approximately  $525,000.00; 
that  said  Wm.  6.  Henshaw  is  possessed  of  large  means  and  amply  able 
to  construct  and  operate  said  railway. 

Wm.  G.  Henshaw,  therefore,  asks  permission  to  exercise  the  rights 
granted  to  the  Cresent  City  Railway  Company  by  the  said  city  of 
Rialto  under  the  franchise  heretofore  referred  to,  said  franchise  having 
been  transferred  to  him  as  above  set  forth. 

The  testimony  at  the  hearing  showed  that  the  completion  and  opera- 
tion of  the  Cresent  City  Railway  Company,  as  set  forth  in  the  franchise, 
would  be  a  matter  of  great  convenience  to  the  people  living  along  said 
road,  both  in  the  matter  of  passenger  and  freight  transportation.     Wit- 
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nesses  testified  that  practically  all  of  the  residents  of  the  section  along 
the  road  Avere  anxious  to  have  this  application  granted. 

I  find  as  a  fact  that  public  convenience  and  necessity  require,  and 
will  require,  the  granting  of  this  application  to  Wm.  G.  Henshaw  to 
exercise  the  franchise  rights  heretofore  granted  to  the  Cresent  City 
Railway  Company  by  the  city  of  Rialto  and  transferred  by  the  Cresent 
City  Railway  Company  to  Wm.  G.  Henshaw,  as  above  set  forth. 

I  recommend  the  following  order: 

ORDER. 

Whereas  Cresent  City  Railway  Company  has  heretofore  procured 
from  the  city  of  Rialto,  San  Bernardino  County,  California,  a  franchise 
to  construct  and  operate  an  electrical  railroad  over  a  route  and  upon 
conditions  set  forth  in  an  ordinance  duly  passed  by  the  board  of  trustees 
of  said  city  of  Rialto  on  October  8,  1912 ;  and, 

Whereas  the  property  of  the  Cresent  City  Railway  Company  and  its 
appurtenances  have  been  assigned  and  transferred  by  the  Cresent  City 
Railway  Company  to  Wm.  G.  Henshaw,  and  Wm.  G.  Henshaw  now 
asks  to  be  permitted  to  exercise  the  rights  granted  under  said  fran- 
chise, as  above  set  forth ;  and, 

Whereas  the  Commission  finds  that  public  convenience  and  necessity 
require,  and  will  require,  that  permission  be  granted  to  Wm.  G.  Hen- 
shaw to  exercise  said  franchise  rights; 

It  is  hereby  ordered  that  said  Wm.  G.  Henshaw,  operating  an  elec- 
trical railway  in  the  territory  above  described  under  the  name  of  the 
Cresent  City  Railway  Company,  be  and  he  is  hereby  granted  permission 
to  exercise  the  rights  and  privileges  granted  by  the  city  of  Rialto  in 
an  ordinance  adopted  on  October  8,  1912,  to  the  Cresent  City  Railway 
Company,  and  thereafter  transferred  by  that  company  to  said  Wm.  G. 
Henshaw. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 
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Decision  No.  1369. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  COLEYCRAIG 
COMPANY  AND  THE  PACIFIC  TELEPHONE  AND  TELE- 
GRAPH COMPANY  FOR  PERMISSION,  THE  ONE  TO  SELL 
AND  WITHDRAW  FROM,  AND  THE  OTHER  TO  PURCHASE 
AND  REENTER  CERTAIN  TERRITORY  IN  AND  ADJA- 
CENT TO  RIVERBANK,  STANISLAUS  COUNTY,  CALI- 
FORNIA. 


Application  No.  999. 
Decided  March  23,  1914. 


Application  of  the  Coley-Craig  Company  and  The  Pacific  Telephone  and  Tele^nph 
Company,  the  former  to  sell  and  the  latter  to  buy  a  certain  telephone  system, 
located  in  and  adjacent  to  the  town  of  Riverbank,  for  the  sum  of  $1,300.00, 
granted. 

A.  St.  John,  for  Coley-Craig  Company. 

James  T,  Shatv  and  Maynard  Bailey,  for  The  Pacific  Telephone  and 
Telegraph  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

The  Coley-Craig  Company,  a  company  engaged  principally  in  the 
business  of  buying  and  selling  real  estate,  has  for  a  number  of  years 
owned  and  operated  a  telephone  system  in  portions  of  San  Joaquin 
and  Stanislaus  counties,  California,  with  exchanges  at  Escalon,  in  San 
Joaciuin  County,  and  Riverbank,  in  Stanislaus  County.  This  telephone 
system  is  connected  with  the  system  of  The  Pacific  Telephone  and 
Telegraph  Company  at  Escalon  for  toll  service  to  outside  points. 

Riverbank  has  been  made  a  division  point  on  the  Atchison,  Topeka 
and  Santa  Pe  Railway  Company's  system  and  is  located  in  the  midst 
of  a  fertile  and  prosperous  agricultural  district.  The  town  has  de- 
veloped rapidly  within  recent  years,  and  since  the  Coley-Craig  Com- 
pany's interests  are  largely  centered  in  p]scalon,  it  has  not  l)een  in 
a  position  to  consistently  meet  the  increased  demand  for  telephone 
seivioe  at  Kiverbank,  which  has  been  brought  about  by  the  growth 
of  that  locality.  The  citizens  of  Riverbank  have,  therefoiv,  asked  The 
Pacific  Telephone  and  Telegraph  Company  to  assume  the  responsibility 
of  providing  the  necessary  telephone  service.  This  is  agreeable  both 
to  The  Pacific  Telephone  and  Telegraph  Company  and  to  the  Coley- 
Craig  Company,  and  negotiations  are  now  pending  between  the  two 
companies  subject  to  approval  by  the  Commission  for  the  sale  of 
the  exchange  at  Riverbank  to  The  Pacific  Telephone  and  Telegraph 
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Company.  The  application  herein  is  for  permission  to  complete  these 
negotiations. 

The  sale  to  The  Pacific  Telephone  and  Telegraph  Company  is  for 
a  consideration  of  $1,300.00,  involving  the  transfer  of  telephone  lines 
and  equipment  as  set  forth  in  a  conveyance  which  is  made  a  part  of 
this  application.  It  involves  also  the  withdrawal  of  the  Coley-Craig 
Company,  as  owners  of  this  public  utility,  from  the  town  of  Riverbank 
and  certain  surrounding  territory,  which  is  specifically  described  and 
set  forth  in  Exhibit  **C''  attached  to  the  application,  and  the  entrance 
and  operation  by  The  Pacific  Telephone  and  Telegraph  Company  in  the 
same  territory. 

The  Coley-Craig  Company  now  allows  all  of  its  subscribers  free 
switching  between  Escalon  and  Riverbank,  and  charges  the  following 
rates  for  exchange  service : 

One-party,    bnsinpss    or    residence $2  50  per  month. 

Two-party,   business   or   residence 2  00  per  month. 

Four-party,  business  or  residence 1  50  per  month. 

Rural   telephones   75  per  month. 

Extensions  outside  of  premises 1  00  per  month. 

Extensions  inside  of  premises 50  per  month. 

The  Pacific  Telephone  and  Telegraph  Company,  if  allowed  to  pur- 
chase and  operate  this  exchange,  desires  to  charge  a  toll  rate  of  10  cents 
for  two  minutes,  5  cents  for  each  additional  minute,  for  switching 
between  Escalon  and  Riverbank,  and  rates  for  toll  service  between 
Riverbank  and  other  points  in  accordance  with  its  toll  rate  schedule 
now  in  effect  and  on  file  with  this  Commission.  For  exchange  service, 
it  desires  to  charge  rates  contained  in  its  Exhibit  **B'*  attached  to  this 
application,  which  shows  the  following: 


BUSINESS   SEBVICE. 


Wall  set 

Desk  set 

$2  50 
2  00 
1  50 
1  00 

12  75 
2  25 
175 
1  00 

One-party  . 
Two-party 
Four-party 
Kx  tensions 


RESIDENCE  SEBVICE. 


Individual  line 

Two-party  

Pour-party  — 
ExtensloDS   ... 


Wall  set 


$2  00 
1  75 
1  50 
1  00 


Desk  set 


$2  25 
2  00 
1  75 
1  00 


rarmer  line  lervlee,  $8.00  per  year. 
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Thus  it  will  be  seen  that  if  this  application  is  granted  by  the  Com- 
mission a  toll  charge  will  be  imposed  for  conversations  between  Escalon 
and  Riverbank,  which  are  now  permitted  between  subscribers  of  these 
two  exchanges  without  charge.  A  comparison  of  the  two  schedules  of 
rates  for  exchange  service  also  shows  that  the  rates  which  The  Pacific 
Telephone  and  Telegraph  Company  desire  to  charge,  will,  if  the  applica- 
tion is  granted,  result  in  increasing  the  present  rates  in  some  instances, 
in  lowering  them  in  others,  and  in  some  instances  the  rates  under 
either  schedule  will  be  the  same.  For  business  telephones  there  will 
be  no  change  in  the  present  rates  for  subscribers  having  wall  sets. 
Subscribers  having  desk  sets  instead  of  wall  type  would  pay  an  increase 
of  25  cents  per  month  under  The  Pacific  Telephone  and  Telegraph 
Company's  schedule.  For  residence  telephones,  wall  set  equipment, 
under  The  Pacific  Telephone  and  Telegraph  Company's  schedule,  the 
one-party  rate  is  reduced  50  cents  per  month,  the  two-party  rate  is 
reduced  25  cents  per  month,  and  the  four-party  rate  remains  unchanged. 
Where  desk  set  equipment  is  desired,  the  one-party  rate  is  reduced 
25  cents  per  month,  the  two-party  rate  remains  unchanged,  and  the 
four-party  rate  is  increased  25  cents  per  month.  For  farmer  line 
service  the  rate  is  reduced  50  cents  per  month. 

With  reference  to  exacting  a  toll  charge  for  messages  between  River- 
bank  and  Escalon,  it  is  my  opinion  that,  as  a  general  proposition,  too 
extensive  free  inter-exchange  service  should  not  be  encouraged,  although 
there  may  be  instances  in  which  unusual  or  exceptional  conditions 
exist,  such  as,  a  large  community  interest  between  different  localities 
which  may  warrant  unlimited  inter-exchange  switching  without  any 
charge  other  than  the  charge  contemplated  in  the  subscriber's  monthly 
rate.  In  the  present  instance  no  such  condition  appears  to  exist,  and, 
in  any  event,  there  is  no  apparent  reason  why  switching  between 
exchanges  owned  and  operated  by  two  different  companies  should  be 
allowed  without  the  payment  of  toll  charges. 

Referring  now  to  the  proposed  changes  in  rates  for  exchange  service: 
It  is  to  be  noted  that  The  Pacific  Telephone  and  Telegraph  Company's 
proposed  schedule  provides  a  considerable  proportion  of  rate  reduc- 
tions, and  except  for  extension  telephones  the  only  increases  provided 
are  for  the  use  of  desk  sets,  and  not  all  of  the  rates  for  this  type 
of  equipment  will  be  increased.  It  was  shown  at  the  hearing  held  in 
this  application  that  there  are  only  three  of  the  present  subscribers 
whose  rates  would  be  increased  25  cents  per  month  each  by  the  adoption 
of  the  proposed  schedule.  The  Pacific  Telephone  and  Telegraph  Com- 
pany has  declared  that  if  this  application  is  granted,  it  will  hold  itself 
responsible  for  the  adjustment  of  any  reasonable  complaints  which  may 
be  entered  as  a  result  of  the  application  of  this  proposed  schedule  for 
exchange  service.     The  board  of  trade  of  Riverbank  has  given  its 
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endorsement  to  the  proposed  sale,  and  no  adequate  objection  to  grant- 
ing the  application  was  presented. 

In  view  of  the  foregoing,  and  particularly  in  view  of  the  fact  that 
the  increasing  demand  for  telephone  service  at  Riverbank  will  be  more 
adequately  provided  for  under  the  proposed  change,  I  am  of  the  opinion 
that  the  public  necessity  and  convenience  will  be  subserved  by  the 
granting  of  this  application,  and  I  shall  recommend  accordingly. 

ORDER. 

Application  having  been  made  to  this  Commission  by  the  Goley-Graig 
Company  and  The  Pacific  Telephone  and  Telegraph  Company  for  per- 
mission, the  one  to  sell  and  withdraw  from,  and  the  other  to  purchase 
and  re-enter  certain  territory  in  and  adjacent  to  Riverbank,  Stanislaus 
County,  California,  as  is  more  particularly  described  in  applicant's 
Exhibit  **C/'  which  is  attached  to  and  made  a  part  of  this  application; 
and  to  publish,  file  and  put  into  effect  rates  for  exchange  and  for  long 
distance  telephone  toll  service,  as  set  forth  in  its  Exhibits  ''A'*  and 
''B,"  attached  to  and  made  a  part  of  this  application;  and  a  public 
hearing  having  been  held  thereon,  and  no  adequate  objection  appearing; 
and  it  appearing  to  the  Commission  that  the  public  necessity  and  con- 
venience will  be  subserved  by  the  granting  of  this  application. 

It  is  hereby  ordered  that  the  application  of  the  Coley-Craig  Company 
and  The  Pacific  Telephone  and  Telegraph  Company  for  permission, 
the  one  to  sell  that  certain  telephone  system  and  property  more  par- 
ticularly described  in  a  conveyance  marked  Exhibit  **D,''  attached  to 
and  made  a  part  of  this  application,  and  to  withdraw  from  certain 
territory  in  Riverbank  and  adjacent  territory  as  more  particularly 
described  in  that  certain  Exhibit  *'C,"  attached  to  and  made  a  part 
of  this  application,  and  the  other  to  purchase  the  said  same  telephone 
sjTstem  and  property  for  a  consideration  of  $1,300.00,  to  be  paid  by  the 
said  The  Pacific  Telephone  and  Telegraph  Company  to  the  said  Coley- 
Craig  Company,  and  to  re-enter  the  said  same  territory  operating  a 
telephone  system  as  a  public  utility,  and  to  publish,  file  and  put  into 
effect  rates  for  exchange  and  long  distance  telephone  toll  service  in 
accordance  with  its  schedules  marked  Exhibits"  A" and'* B,*' attached  to 
and  made  a  part  of  this  application,  be  and  the  same  hereby  is  granted ; 
provided  that  the  price  named  for  the  consideration  of  this  sale  is  not 
to  be  taken  by  this  Commission  or  other  duly  constituted  authority  as 
a  proper  valuation  for  rate  making  or  other  purpose-?;  and  provided, 
further,  that,  as  to  rates  for  exchange  service,  this  permission  is  not  to 
be  taken  as  approval  of  the  rates,  since  the  Commission  has  not  yet 
passed  upon  their  ultimate  reasonableness;  and  provided,  further,  that, 
as  to  rates  for  long  distance  telephone  toll  service,  the  rates  herein 
provided  for  shall  be  subject  to  such  modification  as  may  be  provided 

no— 10102 
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for  in  this  Commission's  Decision  No.  1082,  in  Application  No.  2,  and 
Case  No.  407,  which  decision  in  so  far  as  applicable  is  made  a  part  of 
this  order. 

This  order  to  be  and  become  effective  within  thirty  days  from  the 
date  hereof. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 


Decision  No.  1370. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  CITY 
COUNCIL  OF  THE  CITY  OP  EUREKA  FOR  THE  RAIL- 
ROAD COMMISSION  TO  FIX  THE  COMPENSATION  TO 
BE  PAID  FOR  WATER  SYSTEM,  SERVING  THE  CITY  OP 
EUREKA,  OWNED  BY  THE  EUREKA  WATER  COMPANY. 


Application  No.  843. 
Decided  March  23,  1914. 


Held,  That  the  just  compeDsatioii  to  be  paid  by  the  city  of  Eureka  for  the  rights 
and  property  of  the  Eureka  Water  Company  is  the  sum  of  $270,000.00,  which 
includes  the  property,  all  equipment  and  materials  used  or  useful  in  the  conduct 
of  its  water  utility  business. 

Held,  After  full  discussion  of  the  market  value  theory  in  condemnation  proceedings, 
this  theory  may  properly  be  followed  in  this  case  if  the  utility  property  is 
regarded  as  an  entity  and  not  divided  into  all  its  separate  elements. 

Held,  That  though  the  question  of  placing  a  value  upon  water  rights  is  not  a  question 
in  the  present  case,  owing  to  previous  agreement,  in  the  final  determination  of 
this  question,  the  Commission  will  not  consider  "the  additional  cost  of  the  next 
available  source  theory." 

P.  H.  Ryan,  city  attorney,  and  W.  B,  Clark,  mayor,  for  Applicant. 
L.  F,  Puter,  for  Eureka  Water  Company. . 

Report  op  the  Commission. 

EsHLEMAN,  Commissioner, 

This  is  the  first  case  to  arise,  under  the  amendment  to  the  Public 
Utilities  Act  empowering  this  Commission  to  fix,  on  application  of  cer- 
tain named  governmental  agencies,  the  compensation  to  be  paid  by  such 
agencies  for  all,  or  any  designated  portion,  of  the  property  of  a  public 
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utility.     The  portions  of  the  act,  which  are  especially  important  to 
consider  in  this  case,  are  as  follows: 

*'Any  county,  city  and  county,  incorporated  city  or  town  or 
municipal  water  district  may  at  any  time  file  with  the  commission  a 
petition  setting  forth  the  intention  of  said  county,  city  and  county, 
incorporated  city  or  town  or  municipal  water  district  to  acquire 
under  eminent  domain  proceedings,  or  otherwise,  any  existing 
public  utility,  and  the  lands,  property  and  rights  of  any  character 
whatsoever  connected  with  such  existing  public  utility,  or  any  part 
or  portion  thereof.  Said  petition  shall  give  a  full  and  complete 
description  of  said  public  utility,  lands,  property  and  rights,  or 
the  parts  or  portions  thereof  it  is  so  intended  to  acquire,  and  may 
pray  that  the  commission  fix  and  determine  the  just  compensation 
which  shall  be  paid  by  such  county,  city  and  county,  incorporated 
city  or  town,  or  municipal  water  district,  under  the  law,  for  said 
public  utility  and  said  lands,  property  and  rights  thereof,  or  the 
parts  or  portions  thereof  sought  to  be  acquired.  Or  the  legislative 
or  other  governing  body  of  any  such  county,  city  and  county,  incor- 
porated city  or  town,  or  municipal  water  district  may  file  with  the 
commission  a  petition  setting  forth  its  intention  to  initiate  such 
proceedings  as  may  be  required  under  the  law  governing  such 
county,  city  and  county,  incorporated  city  or  town  or  municipal 
water  district,  for  the  purpose  of  submitting  to  the  voters  of  said 
county,  city  and  county,  incorporated  city  or  town,  or  municipal 
water  district  a  proposition  to  acquire  under  eminent  domain  pro- 
ceedings, or  otherwise,  any  existing  public  utility  and  the  lands, 
property  and  rights  of  any  character  whatsoever  connected  with 
such  existing  public  utility,  or  any  parts  or  portions  thereof. 
Such  petition  shall  give  a  full  and  complete  description  of  the  said 
public  utility,  lands,  property,  rights,  or  the  parts  or  portions 
thereof  concerning  which  it  is  so  intended  to  initiate  said  proceed- 
ings as  above  described.  Upon  either  of  such  petitions  being  filed, 
the  commission  shall  proceed  to  fix  and  determine  the  just  compen- 
sation that  should  be  paid  to  the  owner  of  such  public  utility  and 
the  lands,  property  and  rights  thereof,  or  any  such  parts  or  por- 
tions thereof,  in  the  manner  and  in  accordance  with  the  provisions 
of  section  70  of  this  act.  In  the  case  of  the  petition  first  above 
described,  within  sixty  days  after  the  commission  shall  have  cer- 
tified, in  accordance  with  section  70,  its  findings  as  to  the  just 
compensation  that  should  be  so  paid  for  such  existing  public  utility 
and  the  lands,  property  and  rights  thereof,  or  any  such  parts  or 
portions  thereof,  the  said  county,  city  and  county,  incorporated 
city  or  town  or  municipal  water  district  must  commence  an  action 
in  a  court  of  competent  jurisdiction  and  in  a  manner  in  accordance 
with  the  provisions  of  law,  to  take  under  eminent  domain  proceed- 
ings said  existing  public  utility  and  the  lands,  property  and  rights 
thereof  or  any  such  parts  or  portions  thereof,  the  value  of  which 
has  been  so  fixed  and  determined  as  herein  provided,  unless  the 
owner  of  such  existing  public  utility  and  the  lands,  property  and 
rights  thereof,  or  any  such  parts  or  portions  thereof,  shall  file  a 
written  stipulation  consenting  and  agreeing  to  accept  the  compen- 
sation so  fixed  by  the  commission  to  be  paid  by  the  said  county. 
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city  and  county,  incorporated  city  or  town,  or  municipal  water 
district  for  the  taking  of  said  existing  public  utility  and  the  lands, 
property  and  righta  thereof,  or  any  such  parts  or  portions  thereof. 
*  *  *  In  such  action  the  compensation  fixed  by  the  commission 
10  be  paid  for  such  existing  public  utility  and  the  lands,  property 
aad  rights  thereof,  or  any  such  parts  or  portions  thereof,  shall  be 
deemed  final  and  conclusive  between  the  parties ;  and  the  court  in 
which  the  action  is  pending,  if  it  shall  first  decide  that  such  county, 
city  and  county,  incorporated  city  or  town,  or  municipal  water 
district  has  the  right  and  power  under  the  law  to  take  the  said 
existing  public  utility  and  the  lands,  property  and  rights  thereof, 
or  such  parts  or  portions  thereof,  whose  value  has  been  so  fixed  as 
herein  provided  for,  shall  enter  a  decree  in  favor  of  the  said  county, 
city  and  county,  incorporated  city  or  town,  or  municipal  water 
district,  as  provided  by  law,  fixing  the  amount  that  shall  be  paid 
as  the  just  compensation  for  the  taking  of  such  existing  public 
utility  and  the  lands,  property  and  rights  thereof,  or  any  parts 
or  portions  thereof,  as  the  amount  fixed  and  determined  by  the 
commission.  The  judgment  shall  include  a  provision,  in  substance, 
that  said  judgment  is  subject  to  modification  on  account  of  any 
unreasonable  depreciation  or  deterioration  in  value  of  the  property 
taken,  or  on  account  of  any  loss  which  might  be  suffered  by  the 
owner  of  said  public  utility  through  his  being  required  to  properly 
take  care  of  said  property,  as  is  hereinafter  more  fully  provided 
for/^ 

Prom  a  consideration  of  the  statute  here  involved,  it  appears  that 
the  applicant  must  specify  the  property,  whether  it  is  all  of  the  property 
of  the  public  utility  involved  or  a  part  thereof,  which  it  desires  to 
acquire,  and  this  Commission  has  no  authority  to  determine  whether 
the  power  exists  on  the  part  of  such  applicant  to  acquire  the  property 
so  specified.  That  power  is  specially  reserved  to  the  Superior  Court 
when  the  actual  condemnation  is  sought  to  be  made  and  findings  of  this 
Commission  are  filed.  It  would  then  seem  to  follow  that  this  Com- 
mission can  not  exclude  any  of  the  property  listed  or  add  to  it;  its 
sole  power  being  to  fix  compensation  to  be  paid  to  the  utility  for  the 
property  sought  to  be  acquired. 

In  the  present  case,  however,  there  is  no  conflict  as  to  the  actual 
property  which  is  sought  to  be  acquired,  but  it  is  well  to  call  attention 
to  the  fact  that  a  proceeding  like  this  is  strictly  an  adverse  proceed- 
ing, wherein  it  is  sought  to  have  the  value  fixed  upon  property  of  a 
public  utility,  which  value  thereafter  shall  be  used  by  the  courts  in 
measuring  the  amount  to  be  paid  to  the  utility  for  its  property  taken 
under  eminent  domain  proceedings.  It  appears,  then,  if  the  Commis- 
sion is  limited,  as  I  have  suggested,  to  fixing  value  upon  the  items  set 
out  in  the  application,  that  any  value  fixed  upon  other  items  or  the 
exclusion  of  items  set  out  in  the  application  might  be  cause  for  the  court 
to  set  aside  the  findings  of  the  Commission.  And,  furthermore,  under 
the  wording  of  the  act,  it  would  appear  that  even  when  strictly  fol- 
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lowing  the  application  by  placing  values  on  those  items  alone  set  out 
in  said  application,  if  thereafter  there  are  found  items  of  property 
therein  not  necessary  to  the  public  use,  and  the  Superior  Court  finding 
that  the  applicant  has  not  the  right  or  power  to  take  any  of  the  items 
set  out  in  the  application,  said  court  will  be  required  to  reject  the 
entire  valuation.  Because,  if  this  is  not  the  case,  the  court  would  have 
the  power  to  divide  the  property  and  exclude  a  portion  as  not  necessary 
and  fix  the  value  on  the  remaining  portion.  Inasmuch  as  the  court 
has  no  power  to  fix  value  upon  any  portion  of  the  property,  the  Com- 
mission'a  power  is  limited  strictly  to  the  fixing  of  such  value.  In  my 
opioion,  the  exclusion  by  the  court  of  any  item  upon  which  a  value  has 
been  placed  by  the  Commission  will  be  cause  for  the  rejection  of  the 
entire  valuation. 

The  writ  of  review,  provided  for  in  this  section,  gives  the  Supreme 

Court  the  x>ower  to  refer  the  valuation  back  to  the  Commission  so  that 

it  may  eorreet  its  findings  in  the  manner  therein  specified.    But  under 

the  Public  Utilities  Act,  as  now  construed  by  the  Supreme  Court  in  the 

Pacific  Telephone  and  Telegraph  case,  46  Cal.  Dec.  551,  the  proceeding 

in  certiorari  here  provided  for  would  certainly  not  give  the  Supreme 

Court  the  power,  in  reviewing  the  action  of  this  Commission,  to  pass 

upon  the  right  of  the  municipality  or  other  governmental  agency  to 

take  the  property,  since  that  is  a  matter  upon  which  the  Commission  has 

no  power  to  rule.    For  it  would  readily  appear  that  if  the  Commission 

followed  the  authority  given  it  by  statute,  and  fixed  the  value  upon 

property  presented  to  it  in  the  application  of  the  municipality  or  other 

governmental  agency,  it  could  not  .be  said  that  it  had  exceeded  its 

authority  if  it  appeared  that  included  within  such  items  of  property 

were  items  of  property  which  the  municipality  had  not  the  power  to 

take.    Therefore,  it  would  appear  that  a  determination  of  the  power  of 

the  municipality  or  governmental  agency  to  take  the  property  involved 

can  only  be  tested  when  the  condemnation  suit  is  tried  in  the  Superior 

Court ;  and  the  Supreme  Court  in  a  writ  of  certiorari  would  be  limited 

to  determining  whether  or  not  the  Commission  had  pursued  its  lawful 

authority  in  other  respects. 

I  refer  to  these  matters  because  I  believe  it  is  desirable  for  munici- 
palities, and  other  public  authorities,  to  have  in  mind  the  limitation 
of  a  proceeding  such  as  this,  and  to  know  that  this  Commission,  in 
future  proceedings,  will  neither  add  to  the  items  of  property  presented 
nor  exclude  any  of  such  items,  but  will  feel  called  upon  merely  to  fix 
the  value  upon  those  items  specifically  set  out  in  the  application. 

This  is,  in  effect,  as  has  already  been  said,  a  condemnation  proceed- 
ing and  Uie  rule  applicable  to  such  proceeding  should  be  followed. 
The  Supreme  Court  of  the  State  has  uniformly  held  that  in  condemna- 
tion proceedings  of  all  sorts,  market  value  is  the  main  element  to  be 
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considered  (Southern  Pacific  Railroad  Co.  vs.  San  Francisco  Savings 
Union,  146  Cal.  291 ;  Kishlar  vs.  Southern  Pacific  Railroad  Co.,  134  Cal. 
636 ;  Santa  Ana  vs.  Harlan,  99  Cal.  538 ;  San  Diego  Land  &  Town  Co. 
vs.  Neaie,  88  Cal.  50).  In  all  of  these  cases,  however,  the  court  was 
concerned  with  values  fixed  upon  portions  of  property,  mainly  real 
estate.  It  is  very  evident  that  in  a  public  utility  property  consist- 
ing of  many  kinds  of  property,  the  adoption  of  the  market  value 
theory  as  the  sole  criterion  will  present  many  serious  difficulties.  To 
begin  with,  viewed  as  a  whole,  the  market  value  of  a  public  utility  can 
not  be  considered  in  fixing  rates.  This  has  often  been  discussed  by 
this  Commission,  and  it  has  been  held  by  the  Supreme  Court  of  the 
United  States  in  the  Minnesota  Rates  Case^  that  this  is  the  proper  rule. 
It  is  very  evident  that  the  market  value  is  primarily  determined,  or 
at  least  largely  affected  by  the  earning  power  of  the  property  in  ques- 
tion. The  earning  power  is  determined  by  the  rates,  and,  of  course, 
to  say  that  such  earning  power  fixes  the  value  of  the  property  in  a 
rate  fixing  inquiry  is  reasoning  in  a  circle. 

If  we  view  the  separate  portions  of  the  property  in  their  disassociated 
condition  and  do  not  have  in  mind  their  condition  as  a  part  of  the 
whole,  we  may  arrive  at  a  value  for  the  entire  property  which  is  less 
than  or  greater  than  the  proper  value  to  be  fixed.  This  will  result 
whether  we  apply  the  market  value  to  the  several  elements  or  any  other 
value.  In  contemplating  the  market  value,  however,  the  impropriety 
of  valuing  various  elements  separately  is  made  very  manifest.  Some 
of  the  elements,  if  sold  separately,  might  return  more  than  if  sold  in 
conjunction  with  the  entire  property.  Market  value,  while  being  fixed 
essentially  by  the  earning  power  of  the  property  sold,  is  also  largely 
affected  by  the  demand  and  the  number  of  buyers  desiring  to  acquire 
such  property.  Many  buyers  might  be  at  hand  to  purchase  a  desirable 
piece  of  real  estate,  for  example,  not  one  of  whom  would  be  willing  to 
purchase  the  entire  utility  property  including  such  real  estate.  Many  of 
them  might  also  be  willing  to  purchase  such  property  if  they  might  use 
it  for  agricultural  or  residence  purposes  who  would  not  be  willing  at  all 
to  purchase  it  if  required  to  devote  the  property  to  public  utility  pur- 
poses. The  necessity  of  the  property  being  used  for  a  certain  purpose, 
and  the  inability  of  the  owner  to  make  other  use  of  it,  unquestionably 
affects  the  market  value  of  ^uch  property.  Lands  that  produce  oranges 
sell  in  the  market  at  a  much  higher  rate  than  lands  upon  which  only 
grain  can  be  raised.  Here  the  physical  necessity  fixes  the  market  price 
in  one  case  at  a  less  figure  than  in  the  other.  But  the  effect  would  be 
no  different  if  instead  of  physical  necessity  legal  necessity  required 
only  grain  to  be  raised  on  a  given  piece  of  land.  It  seems  to  be  clear 
that  the  necessity  of  devoting  property  to  any  one  exclusive  use  affects 
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its  market  value,  and  is,  as  to  such  property,  in  the  nature  of  a  servi- 
tude. 

It  is  quite  evident  that  the  courts  had  in  mind  that  if  the  agency 
who  was  seeking  to  condemn  the  property  had  to  purchase  it  at  the  time 
of  the  condemnation,  such  agency  would  be  required  to  pay  what  similar 
land  woidd  bring  in  the  market,  and  I  quite  readily  agree  that  fairness, 
as  well  as  sound  economic  principles,  requires  the  application  of  such 
rule  in  a  case  where  the  public  utility,  for  example,  is  securing  property 
from  an  owner  who  may  devote  such  property  to  any  purpose  such 
owner  sees  fit.    But  after  ownership  has  been  transferred  to  the  utility, 
while  I  admit  that  the  price  paid  for  such  property  should  have  large 
weight  in  determining  its  value  in  the  hands  of  the  public  utility,  yet 
I  do  insist  that  immediately  upon  such  property  being  acquired  and 
devoted  to  the  public  use  the  disability  hereinbefore  discussed  attaches, 
and  that  the  same  rules  which  we  would  be  required  to  apply  to  such 
property  in  the  hands  of  a  private  owner  empowered  to  use  such  prop- 
erty in  any  way  such  owner  should  desire,  become  inapplicable  to  such 
property  during  all  of  its  history  from  the  time  of  its  acquisition 
until  it  passes  out  from  the  ownership  of  the  public  utility  to  some 
other  owner  who  is  not  restricted  in  the  use  to  which  he  may  place  it. 
The  courts,  as  I  have  said,  in  the  condemnation  cases  cited,  had  in 
mind  a  condition  of  ownership  which  permitted  the  agency  sought  to 
be  divested  to  devote  its  property  to  any  use  which  was  deemed  proper, 
including  the  highest  use  for  which  such  property  was  suitable.    But 
after  the  property  goes  into  the  hands  of  a  public  utility  it  is  not 
possible  to  indulge  such  a  theory  with  reference  to  it,  because  the  legal 
necessity  has  here  affected  the  increase  or  decrease  of  such  value  just 
the  same  as  the  physical  necessity  which  requires  lands  to  be  used  in 
a  more  or  less  unprofitable  manner  fixes  the  value  of  the  property  so 
affected. 

Considering  the  separate  items  of  a  public  utility  property  inde- 
pendent from  the  relationship  which  binds  them  together  in  the  serving 
public  utility,  and  having  in  mind  the  principles  to  which  we  have 
just  referred,  it  is  easily  seen  that  it  is  impossible  to  conceive  a  small 
portion  of  real  estate,  for  example,  owned  by  a  water  company  and 
required  to  be  used  by  such  water  company  in  a  particular  way,  having 
value  for  water  company  purposes  independent  of  the  relationship  in 
which  it  is  held.     I,  therefore,  come  to  the  conclusion  that  the  necessity 
of  devoting  the  property  to  any  one  exclusive  use  fixes  its  market  value 
both  with  reference  to  the  entire  property  and  with  reference  to  its 
separate  items,  and  it  is  impossible  to  determine  that  the  fair  value  of 
an  entire  utility  property  is  the  sum  of  the  market  values  which  the 
elements  would  have  if  considered  alone,  independent  of  their  relation- 
ship to  all  of  the  other  items  of  property  going  to  make  up  the  whole, 
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except  as  such  separate  market  values  may  give  some  indication  of  the 
probable  cost  of  such  elements  to  the  utility  agency  now  owning  them, 
if  such  utility  agency  were  required  to  acquire  them  separately  and  then 
assemble  them  into  the  property  sought  to  be  acquired.  In  short,  if, 
as  a  matter  of  history,  it  be  found  that  the  elements  going  to  make  up 
the  public  utility  property,  in  the  aggregate,  cost  a  certain  amount  to 
the  utility,  fairness  unquestionably  requires  that  the  value  of  the  entire 
property  in  the  hands  of  the  utility,  for  the  purposes  of  sale  or  rates 
alike,  be  at  least  the  sum  of  the  various  cost  prices  required  to  be  paid 
for  the  separate  elements.  But  such  a  conclusioji,  induced  by  con- 
siderations of  fairness,  should  not  for  the  moment  cause  us  to  decide 
that  the  aggregate  amount  which  should  be  required  to  be  paid  to  pur- 
chase the  same  elements  now  at  the  prevailing  market  prices,  if  such 
elements  were  held  by  owners  with  the  power  to  devote  them  to  any 
uses  desired,  determines  the  value  of  the  utility  property  now. 

I  shall  assume,  therefore,  that  the  decisions  of  the  courts  in  this  and 
other  states,  to  the  effect  that  market  value  is  the  main  element  to  be 
considered  in  determining  the  price  to  be  paid  for  property  sought  to 
be  condemned,  contemplated  the  entire  property  sought  to  be  condemned 
and  not  specified  portions  considered  apart  from  the  relationship  and 
the  restrictions  which  the  law  forced  upon  them;  and  on  such  theory 
I  shall  give  whatever  effect  it  seems  to  me  to  be  proper  to  the  market 
value  theory  of  valuation  as  applied  to  the  entire  property  here  under 
consideration. 

In  considering  the  market  value  of  a  property  the  earning  power  of 
the  property  is  always  a  legitimate  inquiry,  which,  of  course,  as  has 
already  been  said,  is  not  true  in  a  valuation  for  rate  fixing  purposes. 
In  order  to  determine  what  this  company  has  earned  and  is  now  earn- 
ing, it  will  be  necessary  to  go  somewhat  into  its  history,  and  the  Com- 
mission is  justified  in  assuming,  in  an  inquiry  such  as  this,  that  the  rates 
legally  charged  by  a  utility  under  governmental  sanction  are  the  proper 
rates  and  that  the  earning  under  such  legal  rates,  at  the  time  the  prop- 
erty is  sought  to  be  acquired,  are  legitimate  earnings.  This  assump- 
tion, however,  can  not  be  accepted  without  some  modifications.  It  will 
readily  appear  that  if  a  value  is  fixed  for  sale  purposes  on  said  grounds 
alone,  and  thereafter  the  property  is  sold  to  a  new  public  utility  owner, 
a  rate  fixing  body  would  in "  conscience  be  required  to  consider  the 
amount  paid  by  the  then  owner  in  fixing  the  rates  therefor.  In  the 
present  case  this  difiiculty  is  not  so  great  because  the  purchaser  is  a 
municipality,  and  the  rates  upon  which  the  value  would  be  fixed  are 
rates  that  have  been  determined  by  the  municipality  itself,  and  if  they 
are  too  high  such  municipality  is  responsible.  And  besides,  after  such 
purchase  the  municipality,  even  though  initially  paying  what  might  be 
an  excessive  price  if  the  rates  by  which  such  value  is  determined  have 
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been  too  high,  would  have  the  power  to  accord  proper  treatment  to  its 
citizens,  as  patrons,  independent  of  the  initial  purchase  price  of  the 
utility. 

This  diflSculty  here  discussed  will  be  found  to  be  more  apparent  than 
real  if  we  consider  a  second  element  involved  in  the  earning  power  of 
a  utility,  which  very  largely  affects  its  value  in  the  market.  I  refer 
to  the  permanency  of  the  present  condition  of  the  agency  in  question. 
Any  wide-awake  purchaser  would  not  take  the  earning  of  a  utility  or 
other  property  for  a  year  or  any  number  of  years  in  the  past  as  solely 
determining  the  market  value  of  such  property.  One  might  have  an 
oil  company,  for  instance,  which  had  made  a  tremendous  earning  in  the 
past,  but,  if  on  investigation,  the  fact  developed  that  the  field  of  the 
operation  of  such  oil  company  was  about  to  play  out,  the  market  value, 
of  course,  would  immediately  become  impaired.  Likewise,  any  wise 
purchaser  of  a  public  utility  property  would  unquestionably  investi- 
gate the  condition  of  the  property  with  a  view  to  determine  whether 
under  the  rales  of  law  applicable  to  the  fixing  of  rates  by  governmental 
authority  there  was  likelihood  that  the  present  scale  of  rates  would  be 
maintained;  and  if  it  were  found  that  such  rates,  although  the  legal 
rates  at  present,  were  likely  to  be  cut  down  if  governmental  authority 
followed  the  rules  laid  down  for  fixing  such  rates,  then  unquestionably 
the  market  value  of  such  utility  would  be  in  so  much  impaired.  In 
short,  the  permanency  of  the  present  earning  power,  either  of  a  utility 
or  any  other  property,  largely  affects  its  market  value. 

This  company  was  incorporated  on  the  22d  day  of  June,  1902,  with 
an  authorized  capital  of  $500,000.00,  in  shares  of  $500.00  each,  and  was 
formed  to  purchase  the  property  and  plant  of  the  Ricks  Water  Company. 
The  record  shows  that  $135,000.00  was  paid  by  this  company  to  its  pre- 
decessor, although  it  is  contended  that  $166,758.48  was  the  amount  the 
property  had  cost  the  Ricks  Company  up  to  that  time.  We  may  assume, 
however,  that  the  $135,000.00  paid  by  the  Eureka  Water  Company  to 
'  its  predecessor  for  this  property  was  the  correct  amount.  Since  that 
time,  the  books  show  that  there  has  been  expended  on  the  property 
itself  $153,811.96,  making  a  total  book  cost  of  $288,811.96.  In  this 
amount,  however,  no  deduction  has  been  made  for  depreciation.  The 
earnings  and  expenses  of  this  company  have  been  as  follows : 

1908:  Earnings,  $52,410.19;  expenses,  $20,849.19;  leaving  a  net 
earning  before  charging  depreciation,  of  $31,560.00. 

1909:.  Earnings,  $50,912.75;  expenses,  $20,804.48;  profit  before 
charging  depreciation,  $30,108.27. 

1910:  Earnings,  $51,591.75;  expenses,  $20,818.03;  profit  before 
charging  depreciation,  $30,775.72. 

1911 :  Earnings,  $51,308.94 ;  expenses,  $21.627.32 ;  profit  before 
charging  depreciation,  $29,681.62, 
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1912:  Earnings,  $55,778.86;  expenses,  $24,324.78;  profit  before 
charging  depreciation,  $31,454.08. 

1913 :  Earnings,  $52,980.24 ;  expenses,  $23,642.67 ;  profit  before 
charging  depreciation,  $29,337.57. 

Under  expenses  for  each  of  these  years,  there  is  an  item  of  $5,000.00 
for  the  president's  salary,  and  it  is  urged  that  this  is  merely  a  profit, 
the  president  owning  the  company  and  not  performing  services  com- 
mensurate with  this  amount.  The  average  earnings  then  appear  to 
be  about  $30,000.00,  even  if  the  president's  salary  is  included  as  an 
expense.  If  depreciation  is  deducted  at  2^  per  cent  on  $288,811.96,  the 
book  cost  of  the  property,  the  average  net  profit  will  be  $22,780.00, 
which  is  eight  per  cent  on  $284,750.00.  If  the  present  earning  power 
alone  was  to  be  considered  in  determining  value,  this  amount  probably 
would  quite  nearly  approximate  what  should  be  fixed  as  the  value  of 
this  property  for  the  purposes  of  sale ;  but,  as  I  have  already  pointed 
out,  this  amount  will  be  affected  by  the  probability  of  the  permanence 
of  the  present  earning  power.  And  in  order  to  determine  this  question 
it  is  proper  to  consider  the  engineering  conceptions  of  value  upon 
which  courts  and  commissions  have  more  largely  depended  in  fixing 
rates  in  the  past. 

The  applicant  asks  that  the  water  rights,  right  of  way,  real  estate, 
buildings,  pumping  plant,  transmission  and  distributing  mains  and 
property  necessary  to  the  operation  of  the  water  system  be  included 
in  the  price  to  be  fixed  by  the  Commission  as  a  just  compensation  to 
the  company. 

The  Eureka  Water  Company  has  been  in  the  business  of  supplying 
water  to  the  inhabitants  of  Eureka  since  1889.  A  maximum  of  250 
miner's  inches  of  water,  equivalent  to  about  three  and  one  quarter 
millions  of  gallons  daily,  was  appropriated  from  the  Elk  River,  and 
whatever  supply  was  necessary  was  diverted  through  a  steel  pipe  line 
one  and  one  quarter  miles  long,  to  the  pumping  plant,  and  was  then 
pumped  to  a  wooden  tank  within  the  city.  Subsequent  changes  have 
been  made  until  there  now  exists  a  new,  up-to-date  pumping  plant  on 
the  bank  of  the  Elk  River,  and  several  miles  of  redwood  pipe  through 
which  the  water  is  delivered  to  a  battery  of  two  half-million  gallon 
tanks  within  the  city.  A  new  steel  tank,  receiving  water  pumped  from 
the  wooden  tanks,  furnishes  good  service  to  the  highest  portions  of  the 
city.  The  distribution  system  covers  the  settled  portions  of  the  city, 
and  85  per  cent  of  the  services  are  metered.  There  are  no  other  com- 
panies delivering  water  for  profit  within  the  city. 

The  company  submitted  to  the  Commission,  inventory  as  of  Jan- 
uary 1,  1914,  listing  all  property  owned  by  it,  covering  in  detail  the 
component  parts  of  the  system. 
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The  engineers  for  the  Commission  made  a  careful  examination  of  all 
the  property  of  the  company,  and  judged  the  physical  condition  of  the 
various  parts  of  the  system  to  be  excellent.  Very  complete  records  of 
locations  of  mains  and  services  are  in  existence,  and  show  that  care  has 
been  exercised  by  the  company  in  its  methods  of  operation. 

At  a  hearing  held  in  Eureka  on  February  5,  1914,  the  Commission's 
engineer  presented  a  valuation  showing  in  detail  the  quantities  of  the 
various  items,  the  unit  cost  in  place,  the  total  cost  and  the  additional 
allowance  due  to  overhead  expenses.  Depreciation  was  computed  on 
the  straight  line  method  and  each  item  was  allowed  the  number  of  years 
of  useful  life  which  was  found  reasonable.  Deducting  the  depreciation 
from  the  reproduction  cost  of  the  system,  with  overhead,  the  present 
values  of  the  physical  elements  were  found. 

While  the  company  had  no  engineer  engaged  to  report  upon  the  value 
of  its  system,  its  superintendent  had  carried  along  as  capital  account 
all  additions  and  improvements  made  in  the  last  ten  years  or  so,  and 
had  therefore  a  general  appraisal  of  the  property. 

The  determination  of  accrued  depreciation  was  the  principal  dis- 
crepancy in  results  obtained  by  the  company  and  by  the  engineers  of 
the  Commission.     On  such  an  item  as  wooden  pipe,  constantly  kept 
under  pressure,  the  company  contended  that  a  fifty-year  life  should  be 
allowed.    Available  records  do  not  warrant  the  belief  that  this  pipe, 
under  the  conditions  of  use  here  obtaining,  will  be  in  service  at  that 
age;  therefore  the  Commission's  engineers  allowed  thirty-five  years  as 
the  probable  life.     The  accrued  depreciation  as  figured  by  the  superin- 
tendent of  the  company  was  about  $15,000.00  less  than  that  fixed  by 
the  Commission's  engineers.    While  not  accepting  as  a  matter  of  fact 
either  estimate  of  depreciation,  I  feel  that  the  Commission's  engineers 
have  no  intent  to  cause  any  injury  to  the  company  by  excessive  deduc- 
tions for  depreciation.    However,  they  have  revised  their  estimate  of 
accrued  depreciation  upon  certain  of  the  items,  and  admit  that  $3,751.00 
may  reasonably  be  transferred  from  accrued  depreciation  to  present 
value.    The  company  was  found  to  have  omitted  from  its  inventory 
meter  material  amounting  to  $321.00,  and  that  amount  has  been  added 
to  the  totals  placed  in  testimony. 
The  Commission's  engineers  presented  a  revised  valuation  of  the 

physical  property  as  follows : 

Heprodnction  cost  with  overhead $304,731  00 

Past  depreciation  deducted 76,595  00 

Present  valne - $228,136  00 

Additional  for  meter  materials 321  00 

Total    $228,457  00 

^his  is  approximately  $11,250.00  less  than  the  sum  for  which  the  com- 
pany contends  is  proper  for  the  present  value  of  the  physical  elements 
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of  the  property  without  regard  to  water  rights.  In  other  words, 
eliminating  the  question  of  water  rights,  the  Commission's  engineers 
find  a  present  value  of  the  property,  in  its  present  condition,  of 
$288,457.00,  while  if  the  entire  increased  life  contended  for  by  the 
company  be  allowed,  the  present  value  resulting  will  be  $239,706.00. 

On  the  question  of  water  rights,  we  are  relieved  from  any  embarrasB- 
ment  as  to  the  propriety  of  a  charge  for  such  rights,  because  the  city 
desiring  to  purchase  this  property  admits  that  the  rights  held  by  the 
water  company  are  of  value  to  it,  and  expresses  a  willingness  to  pay 
therefor  the  sum  of  $25,000.00.  These  rights  consist  of  the  right  to 
divert  up  to  250  miner's  inches  of  the  flow  of  the  Elk  River.  The 
company  submits  two  methods  for  computing  the  value  of  such  water 
rights,  first,  the  additional  cost  that  would  be  incurred  in  bringing  the 
next  available  source  of  water  into  Eureka ;  and,  second,  the  a^bitra^^• 
sum  per  million  gallons  supplied.  Under  each  of  these  methods  the 
company  arrives  at  a  figure  approximating  $100,000.00  as  a  proper 
value  for  its  water  rights. 

While  under  the  circumstances  of  this  case  I  shall  specifically  refrain 
from  a  discussion  of  the  propriety  of  a  charge  for  water  rights  in  this 
decision,  and,  under  the  agreement  of  the  parties,  will  assume  that 
some  charge  is  justified,  still  it  is  well  to  comment  upon  the  plain 
fallacy  involved  **in  the  additional  cost  of  next  nearest  source  theory." 
The  representatives  of  the  water  company  urge  that  inasmuch  as  the 
next  available  source  is  at  Mad  River,  and  that  the  construction  of  a 
system  to  take  the  water  from  Mad  River  would  require  $100,000.00 
more  than  to  construct  a  system  to  bring  the  water  from  Elk  River, 
the  present  source  of  supply,  the  value  of  the  water  right  is  $100,000.00. 
If  this  means  anything  at  all,  it  merely  means  that  the  ownership  of 
the  right  to  take  water  from  Elk  River  is  $100,000.00  more  valuable 
than  the  ownership  of  a  similar  right  to  take  a  similar  quantity  of 
similar  water  from  Mad  River,  if  value  shall  be  considered  that  which  it 
costs  the  agency  to  acquire  the  property.  But,  of  course,  the  $100,000.00 
excess  cost  has  no  reference  whatsoever  to  the  value  of  any  right  to 
take  water  from  Elk  River,  and  is  purely  the  relative  computation  and 
gives  no  light  whatsoever  upon  the  proper  value  to  be  put  upon  the 
Elk  River  right,  if  such  right  is  to  have  value  at  all.  For,  plainly, 
if  cost  is  to  be  the  criterion,  as  here  urged,  and  the  cost  of  the  Blk 
River  rights  is  $25,000.00,  then  the  cost  of  the  Mad  River  rights  would 
be  $125,000.00.  While  if  the  cost  of  the  Elk  River  rights  is  $100,000.00, 
the  cost  of  the  Mad  River  rights  would  be  $200,000.00,  and  only  in  the 
event  that  the  cost  of  the  Elk  River  rights  is  nothing,  is  the  cost  of 
the  next  available  source  on  Mad  River  to  be  assessed  at  $100,000.00. 
And  we  have  a  situation  where  the  net  result  of  the  reasoning  of  the 
applicant  is  that  if  cost  is  to  be  the  criterion  of  value,  its  Elk  River 
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rights  have  no  value,  and  if  cost  is  not  to  be  the  criterion  of  value 
then  the  excess  cost  to  develop  the  Mad  River  supply  can  not  be 
considered.  Because  of  the  fact  that  this  theory  is  being  urged  in 
other  cases,  as  well  as  this  one,  I  believe  it  well  to  state  definitely 
that  whatever  shall  be  the  final  determination  of  the  Commission  on 
this  question,  that  certainly  the  theory  of  the  next  available  source 
must  be  rejected  as  being  absolutely  untenable  for  any  purpose  what- 
soever. 

If  we  add  the  $25,000.00  agreed  to  by  the  city  as  the  charge  for  the 
water  right  to  the  $228,457.00  present  value  found  by  the  Commission's 
engineers,  we  get  a  total  sum  of  $253,457.00. .  While  if  we  add  a  similar 
sum  to  the  $239,706.00  urged  as  the  present  value  of  the  physical 
elements  of  the  property  by  the  company,  we  will  get  a  total  present 
valu^  of  $264,706.00.     If  we  assume,  on  the  other  hand,  that  8  per 
tent  is  the  correct  amount  for  the  company  to  earn,  and  that  the  present 
earning  power  alone  fixes  the  value  of  the  utility  property  for  the 
purposes  of  sale,  we  will  have  the  sum  of  $284,750.00.     This  latter  sum 
is  not  far  from  the  book  cost  of  the  property  with  no  consideration 
given  either  to  depreciation  or  appreciation  of  the  various  elements. 
I  have  already  pointed  out  the  reasons  why  the  earning  power  of  a 
utility  or  other  property  can  not  entirely  fix  the  market  value,  and 
have  called  attention  to  the  fact  that  the  permanency  of  such  condition 
must  always  be  considered  in  a  determination  of  market  value,  and 
farther,  that  the  permanency  of  the  earning  power  of  a  public  utility 
can  only  be  determined  by  an  inspection  of  the  property  and  a  con- 
sideration in  general,  at  least,  of  what  may  be  expected  of  rate  fixing 
bodies  following  the  rules  laid  down  by  the  courts  and  commissions  in 
rate  fixing  inquiries.     I  have  likewise  shown  the  inapplicability  of  the 
market  value  theory  of  the  separated  items  of  a  public  utility  property 
in  determining  the  market  value,  or  any  other  value,  of  the  assembled 
items  considered  as  a  unit.     I  shall,  therefore,  not  recommend  the  adop- 
tion by  this  Commission  either  of  the  theory  that  the  market  value  is 
entirely  fixed  by  the  present  earning  power  of  a  public  utility  property 
nor  that  the  market  value  under  any  circumstances  is  determined  by 
the  aggregate  market  values  of  the  separated  items  of  a  utility  property. 
I  shall,  however,  give  consideration  to  what  appears  to  me  to  be  the 
significant  effect  of  the  market  value  theory,  and  likewise  shall  give 
consideration  to  the  determination  of  our  own  engineers  and  the  com- 
pany's contention  on  the  question  of  depreciation,  and  likewise  shall 
insider  the  investment  which  the  evidence  shows  to  have  been  made 
in  this  utility  property. 

In  passing,  however,  it  is  well  to  note  that  so  far  as  can  be  determined 
from  the  books  of  this  company,  not  one  cent  has  ever  been  put  into 
the  property  other  than  the  $135,000.00  originally  invested,  and  any 
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added  value  has  been  secured  from  the  rates.  To  be  sure,  no  criticism 
should  be  meted  out  to  a  public  utility  for  reinvesting  its  earnings 
in  its  property,  the  criticism  being  directed  to  the  method  which  permitB 
excessive  earnings  and  the  practical  creation  of  utility  property  from 
out  of  funds  contributed  in  rates.  If  the  rates  during  the  history  of 
this  utility  have  not  been  excessive,  then  no  criticism  is  due  any  one 
for  the  condition  we  meet  here.  But  we  find,  in  effect,  that  starting 
with  an  investment  of  $135,000.00  a  little  more  than  ten  years  ago, 
we  have  now  actual  money  in  the  property,  without  considering  depre- 
ciation, of  approximately  $288,000.00,  and  in  addition,  each  year  there 
has  been  taken  out  $5,000.00  by  the  president  of  the  company  for 
nominal  services.  Under  all  of  the  considerations,  and  with  the  impos- 
sibility of  determining  from  the  books  of  the  company  or  from  any 
available  source  just  what  has  been  expended  out  of  earnings  for  main- 
tenance, and  what  for  improvements,  it  is  impossible  to  determine  that 
the  patrons  of  this  utility  have  in  the  past  been  improperly  dealt  with, 
but  it  is  very  evident  that  proper  accounting  methods  and  proper  regu- 
lation on  the  part  of  the  cities  must  be  enforced  in  order  to  have  any 
information  as  to  the  propriety  of  a  rate  scheme  enforced  by  any  utility 
operating  therein.  I  am  convinced  from  the  facts  in  this  case,  as  well 
as  facts  in  ma.ny  other  cases  that  have  come  to  the  attention  of  this 
Commission,  that  if  the  financial  histories  of  utilities  of  the  United 
States  could  be  written  it  would  be  found  that  a  great  deal  or  their 
present  property  values  have  been  secured  from  their  rates  in  addition 
to  proper  earnings,  and  not  from  such  proper  earnings;  and  this  con- 
clusion is  not  met  by  a  showing  that  dividends  have  not  been  paid  upon 
stock,  because  the  investment  of  net  earnings,  excessive  in  amount,  in 
utility  properties  and  the  gradual  increase  in  the  value  of  their  stocks, 
is  just  as  much  an  earning  to  the  owners  of  such  stocks  as  though 
dividends  were  declared  and  the  payment  of  the  interest  on  bond  issues 
and  the  payment  of  the  bond  issue  ultimately  from  the  rates,  of  course, 
brings  about  a  like  result.  The  fiscal  affairs  of  utilities,  of  course,  must 
be  regulated  in  order  to  give  light  upon  their  value  for  sale  purposes 
when  the  public  shall  desire  to  acquire  them,  as  well  as  to  determine 
the  proper  rates  during  the  time  they  are  held  in  proper  ownership. 
I  recommend  the  following  findings : 

FINDINGS. 

City  of  Eureka,  a  municipal  corporation,  having  filed  with  this  Com- 
mission a  petition  setting  forth  the  intention  of  said  municipal  corpora- 
tion to  acquire  under  eminent  domain  proceedings  the  lands,  property 
and  rights  of  the  Eureka  Water  Company,  a  public  utility  operating 
within  said  city  of  Eureka ;  said  lands,  property  and  rights  hereinafter 
specifically  appearing,  and  having  asked  this  Commission  to  determine 
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the  just  compensation  which  shall  be  paid  by  said  city  of  Eureka  for 
said  lands,  property  and  rights  owned  by  said  public  utility,  and  a 
hearing  having  been  held,  and  being  fully  apprised  in  the  premises, 
the  Commission  hereby  finds  as  a  fact  that  the  just  compensation  which 
shall  be  paid  by  said  municipal  corporation,  the  city  of  Eureka,  for 
said  lands,  property  and  rights  owned  by  said  Eureka  Water  Company 
and  sought  to  be  acquired  by  said  city  of  Eureka,  is  two  hundred  and 
seventy  thousand  (270,000)  dollars.  The  property  for  which  such  just 
compensation  is  fixed  is  described  as  follows : 

Water  Rights. 

Two  hundred  and  fifty  inches  of  water  flowing  in  Elk  River, 
the  point  of  diversion  being  in  the  east  one  half  of  section  16, 
township  4  north,  range  1  west,  Humboldt  meridian,  as  per  claim 
dated  March  6,  1889,  and  recorded  March  14,  1889,  in  Book  No.  1 
of  Mining  Claims,  page  468,  Humboldt  County  Records. 

Rights  of  Way. 

For  pipe  line  from  the  intake  at  Elk  River  to  the  south  limits 
of  the  city  of  Eureka,  as  particularly  described  in  the  following 
mentioned  deeds,  which  are  hereby  referred  to  for  more  particular 
description  and  made  a  part  hereof: 

J.  O.  Showers  and  Mary  Ann  Showers  to  The  Eureka  Water 
Company.  Recorded  December  31,  1909,  in  Book  110  of  Deeds, 
page  282,  Records  of  Humboldt  County. 

Thomas  Hinch  to  The  Eureka  Water  Company.  Recorded 
December  31,  1909,  in  Book  111  of  Deeds,  page  243,  Records  of 
Humboldt  County. 

J.  P.  Shanahan  to  The  Eureka  Water  Company.  Recorded 
December  31,  1909,  in  Book  111  of  Deeds,  page  244,  Records  of 
Humboldt  County. 

W.  O.  Shanahan  et  al.  to  Ricks  Water  Company.  Recorded 
April  11,  1889,  in  Book  30  of  Deeds,  page  371,  Records  of  Hum- 
boldt  County. 

J.  K.  Shanahan  and  Margaret  Shanahan  to  Ricks  Water  Com- 
pany. Recorded  May  16,  1889,  in  Book  31  of  Deeds,  page  82, 
Records  of  Humboldt  County. 

Eva  Fleckenstein  to  The  Eureka  Water  Company.  Recorded 
December  31,  1909,  in  Book  111  of  Deeds,  page  242,  Records  of 
Humboldt  County. 

Phoebe  A.  Sharp  and  U.  J.  Noe  to  Ricks  Water  Company. 
Recorded  November  13,  1900,  in  Book  70  of  Deeds,  page  527, 
Records  of  Humboldt  County. 

Excelsior  Redwood  Company  to  Ricks  Water  Company.  Re- 
corded November  13,  1900,  in  Book  70  of  Deeds,  page  529,  Records 
of  Humboldt  County. 

Also,  a  right  of  way  for  said  pipe  line  diagonally  across  the  land 
of  Mrs.  M.  Zanona  et  al.  from  the  lands  of  Thomas  Hinch  to  the 
lands  of  J.  P.  Shanahan,  being  a  distance  of  940  feet,  and  from 
which  transmission  main  was  laid  November,  1909. 
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Real  Estate. 

Parcel  A.  All  that  parcel  of  land  situate  in  the  county  of  Hum- 
boldt, State  of  California,  and  described  as  follows,  to  wit: 

Beginning  at  a  point  3,642  feet  north  and  1,234  feet  west  from 
the  corners  to  sections  9,  10,  15  and  16,  in  township  4  north, 
range  1  west,  Humboldt  meridian;  said  point  being  on  the  east 
boundary  of  the  County  Road  and  on  the  west  bank  of  a  slough 
running  into  Elk  River;  thence  north  along  the  bank  of  said 
slough  16  degrees  east  204.6  feet;  thence  north  18  degrees  east 
221.8  feet;  thence  west  328  feet  to  the  County  Rolsid;  thence  along 
the  same  south  26^  degrees  east  454.7  feet  to  the  place  of  beginning, 
containing  1.51  acres,  subject  to  an  agreement  made  by  the  Eureka 
Water  Company  to  sell  1.44  acres  of  above  described  parcel  of 
land,  the  purchase  price  of  which  has  not  been  paid  in  full. 

Parcel  B.  All  that  certain  parcel  of  land  situate  in  the  county 
of  Humboldt,  State  of  California,  and  being  the  site  of  pumping 
station  No.  2,  and  particularly  described  as  follows: 

Beginning  at  a  point  north  77  degrees  25  minutes  west  139.5  feet 
from  a  point  208  minutes  north  of  the  quarter  section  corner 
between  sections  15  and  16,  township  4  north,  range  I'west,  Hum- 
boldt meridian ;  running  thence  north  7  degrees  15  minutes  west 
293  feet,  north  89  degrees  west  140  feet,  south  7  degrees  30  minutes 
east  262  feet,  and  south  76  degrees  40  minutes  east  146  feet  to  the 
place  of  beginning,  containing  nine  tenths  of  an  acre  more  or  less. 

Parcel  C.  All  that  parcel  of  land  situate  in  the  city  of  Eureka, 
county  of  Humboldt,  State  of  California,  and  being  the  site  of 
tanks  Nos.  1  and  2,  and  particularly  described  as  follows,  to  wit: 

South  134  feet  of  Block  122,  second  enlargement  of  Clark's 
Addition  to  the  city  of  Eureka,  being  245  feet  on  the  north  side 
of  Harris  street,  and  extending  north  134  feet  between  '*E"  and 
'*P''  streets. 

Parcel  D.  All  that  parcel  of  land  situate  in  the  city  of  Eureka, 
county  of  Humboldt,  State  of  California,  and  being  the  site  of  tank 
No.  3,  and  particularly  described  as  follows: 

All  of  Block  83  of  the  amended  enlargement  of  Prairie  Addition 
to  the  city  of  Eureka,  being  between  Wood  and  Harris,  **K''  and 
*  *  L  * '  streets. 

Parcel  E.  All  that  parcel  of  land  situate  in  the  city  of  Eureka, 
county  of  Humboldt,  State  of  California,  and  particularly  described 
as  follows : 

The  southwest  quarter  of  Block  54  of  the  city  of  Eureka,  being 
110  by  120  feet  at  the  northeast  corner  of  Sixth  and  *'C''  streets 
(for  site  of  proposed  shops). 

Buildings. 

Pumping  station  No.  1,  situate  on  the  parcel  of  land  hereinbefore 
described  as  Parcel  A: 

Buildings  composing  station  No.  2,  situate  on  parcel  of  land 
hereinbefore  described  as  Parcel  B,  and  consisting  of  main  build- 
ing 70  feet  by  40  feet,  boiler  room  40  feet  by  20  feet  attached 
to  main  building,  dwelling,  shed,  barn  and  tank  building  and 
tank  for  fire  protection. 
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Office  building  and  two  shops  located  at  and  back  of  431  **G'' 
street.  Eureka,  California,  said  building  being  located  on  rented 
premises. 

Pumping  Plant  and   Equipment. 

Located  upon  land  described  as  Parcel  A : 

Dow  Duplex  pump,  ll  inches  by  18  inches,  capacity  1,500,000 
gallons  per  day.  Fifty  horsepower  electric  motor  complete  with 
all  electrical  equipment,  including  switches,  wiring,  auto-starters, 
etc. 

Knowles  Duplex  compound  steam  pump,  12  inches  by  18  inches 
by  12  inches  by  12  inches,  capacity  1,000,000  gallons  per  day. 

Eighty-five  horsepower  boiler,  complete  and  fully  equipped  for 
burning  wood  or  oil. 

Peed  water  pump. 

Hot  water  pump. 

Oil  feed  pump. 

Fuel  oil  tank. 

Fire  protection  tank,  pipes,  fittings,  hose,  etc. 

Electric  power  line  between  stations  1  and  2. 

Telephone  line  between  stations  1  and  2. 

Delivery  pipes,  fittings  and  valves. 

Miscellaneous  tools  and  equipment. 

Filter  Plant  and  Equipment. 

Located  upon  land  described  as  Parcel  A: 
Three  mechanical  filters,  5  feet  by  19  feet,  8  feet  by  21^  feet, 
and  8  feet  by  20  feet;  combined  capacity  1,500,000  gallons  per  day. 
Alum  tai^. 
Pipes  and  connections. 
Miscellaneous  tools  and  equipment. 

Divertino  Dam. 

Located  on  leased  land  in  section  16,  township  4  north,  range  1 
west,  Humboldt  meridian.  Recorded  April  11,  1889,  in  Book  30 
of  Deeds,  page  378,  Records  of  Humboldt  County. 

Timber  dam  and  apron. 

Concrete  intake  and  suction  pipe  leading  to  pump  pit. 

Concrete  pump  pit. 

Pipes  and  connections. 

Pumping  Plant  and  Equipment. 

Located  on  land  described  as  Parcel  C: 

5-inch,  two  stage,  centrifugal  pump,  capacity  40,000  gallons  per 
hour. 

Twenty-five  horsepower  electric  motor,  complete  with  all  elec- 
trical equipment,  including  switches,  wiring,  auto-starters,  etc. 

Miscellaneous  tools  and  equipment. 

This  pumping  plant  is  used  for  pumping  from  tanks  1  and  2 
into  tank  3,  which  supplies  the  upper  zone. 
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Transmission   Mains. 

lucludes  all  pipe  used  for  the  transmission  of  water  to  the 
distribution  system: 

4,711  feet  16-inch  machine  banded  wood  stave  pipe  buried  in 
trench. 

4,426  feet  16-inch  machine  banded  wood  stave  pipe  on  timber 
trestles. 

4,973  feet  16-inch  continuous  stave  wood  pipe  on  timber  trestles. 

5,819  feet  13-inch,  14  gauge  sheet  steel  pipe,  including  2,700  feet 
inside  city  limits. 

Total  length  of  transmission  mains,  19,929  feet. 

All  gate  valves,  air  valves,  tees,  elbows,  and  other  fittings  and 
•  appliances  on  transmission  mains. 

Five  12-foot  timber  bridges,  total  length,  216  feet. 

Two  14-foot  timber  bridges,  total  length,  62  feet. 

Four  16-foot  timber  bridges,  total  length,  80  feet. 

Timber  covering  over  pipe  on  trestles. 

Concrete  casing  under  railroad  track,  36  inches  diameter  by 
53  feet  long. 

Timber  portals  for  the  above  concrete  casing. 

Timber  tunnel  under  county  road. 

Miscellaneous  tools  and  equipment. 

Distribution  Mains. 

Located  within  limits  of  city  of  Eureka : 

1,044  feet  16-inch  continuous  stave  wood  pipe. 

2,602  feet  16-inch  machine  banded  wood  stave  pipe. 

4,343  feet  12-inch  machine  banded  wood  stave  pipe. 

11,217  feet  13-inch  14  gauge  sheet  iron  pipe. 

40  feet  13-inch  12  gauge  sheet  iron  pipe. 

10,350  feet  10-inch  14  gauge  sheet  iron  pipe. 

1,454  feet  10-inch  12  gauge  sheet  iron  pipe. 

31,983  feet  8-inch  14  gauge  sheet  iron  pipe. 

5,715  feet  8-inch  12  gauge  sheet  iron  pipe. 

17,353  feet  6-inch  14  gauge  sheet  iron  pipe. 

1,743  feet  6-inch  12  gauge  sheet  iron  pipe. 

1,631  feet  5-inch  ^16  gauge  sheet  iron  pipe. 

2,644  feet  8-inch  Mathewson  pipe. 

2,837  feet  8-inch  cast  iron  pipe. 

1,712  feet  6-inch  capt  iron  pipe. 

290  feet  3-inch  wrought  iron  pipe  dipped. 

86,454  feet  2-inch  wrought  iron  pipe  dipped. 

31,096  feet  1-inch  wrought  iron  pipe  dipped. 

20,000  feet  1-inch  wrought  iron  pipe  galvanized. 

552  valves  and  mains  of  various  sizes. 

2  6-inch  service  connections. 

43  2-inch  service  connections. 

19  l^-inch  service  connections. 

7  IJ-inch  service  connections. 

1,994  1-inch  service  connections. 

163  3 -inch  service  connections. 

184  gate  wells. 


^Estimated. 
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184  i-inch  service  connections. 

179  fire  hydrants. 

43  sprinkler  gates. 

1,781  f-inch  meters  installed. 

120  J-inch  meters  installed. 

33  1-inch  meters  installed. 

20  1^-inch  meters  installed. 

19  2-inch  meters  installed. 

1  2-inch  by  $-inch  compound  meter  installiHl. 

480  iron  meter  boxes. 

285  wood  meter  boxes. 

All  pipe  fittings  and  specials  on  distribution  system. 

Redwood  tank  on  concrete  foundations,  54  feet  diameter  by 

30  feet  deep,  capacity  500,000  gallons. 

Redwood  tank  on   concrete  foundations,  54  feet  diameter  by 

31  feet  deep,  capacity  520,000  gallons. 

Both  of  these  tanks  are  located  on  Parcel  C. 

Steel  tank  and  tower  on  concrete  foundations,  22  feet  diameter 
by  32  feet  deep,  round  bottom,  capacity  80,000  gallons.  This  tank 
is  located  on  Parcel  D. 

All  inlet,  outlet  and  connecting  pipes,  valves,  fittings,  etc.,  for 
these  tanks. 

Small,  wooden  gate  house. 

Miscellaneous  tools  and  equipment. 

Miscellaneous   Equipment. 

Two  automobiles. 

Four  sectional  maps  showing  all  pipes,  services,  meters,  fire 
hydrants,  etc. 

OflSce  safe,  furniture  and  fixtures. 

Tools  and  appliances  for  street  work. 

Plumbing  shops,  tools  and  appliances. 

Power  shears  and  punch,  rolling  machine,  and  tools  for  making 
sheet  iron  pipe. 

Materials  and  Supplies. 

Wrought  iron  pipe  on  hand,  sizes  J-inch  to  2-iuch. 
Sheet  iron  pipe  on  hand,  sizes  6-inch  to  13-inch. 
Pipe  fittings  for  wrought  and  sheet  iron  pipe. 
Eight  tons  Coagulant  (sulphate  of  ahimina). 
Filter  sand. 

Miscellaneous. 

All  buildings  not  heretofore  listed. 

All  fencing  of  any  character. 

All  other  property  owned  by  the  Eureka  Water  Company  on 
February  1,  1914,  and  used  and  useful  in  the  conduct  of  its  water 
utility  business. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  thie 
State  of  California.      . 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 
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Decision  No.  1371. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  SOUTH  PACIFIC 
COAST  RAILWAY  COMPANY  AND  SOUTHERN  PACIFIC 
COMPANY  FOR  AN  ORDER  APPROVING  AGREEMENT 
ENTERED  INTO  BY  SAID  COMPANIES  UNDER  DATE  OP 
DECEMBER  4,  1913,  MODIFYING  THE  LEASE  MADE 
BY  SOUTH  PACIFIC  COAST  RAILWAY  COMPANY  TO 
SOT^THERN  PACIFIC  COMPANY  DATED  JULY  1.  1887. 


Application  No.  1006. 
Decided  March  23,  1914, 


Applicants  ask  permission  to  modify  a  certain  lease  from  the  South  Pacific  Gout 
Railway  Company  to  Southern  Pacific  Company  so  as  to  permit  the  lessee  to 
pay  4  per  cent  upon  the  outstanding  bonds  of  the  lessor  in  lieu  of  4  per  cent 
upon  the  entire  issue. 

Held,  Applicants  given  six  months  in  which  to  obtain  the  written  condent  of  a 
majority  of  the  bondholders  to  the  proposed  modification,  at  which  time,  if  toA 
consent  is  obtained,  the  application  will  be  granted.  If  applicants  are  unable 
to  obtain  such  consent,  upon  their  request,  the  Commission  will  take  sack 
action  as  it  may  deem  just  and  reasonable. 

Guy  V.  Shoxipy  for  Applicants. 

Pillsbury,  Madison  cfe  Sutro^  Felix  T,  Smithy  and  Parker  Maddux,  tot 
Savings  Union  Bank  and  Trust  Company,  Intervenor. 

Tobin  &  Tohin,  for  Mrs.  W.  K.  Vanderbilt  and  Mrs.  Theresa  Oelrichs. 

M,  M,  Jones,  for  Oakland  Chamber  of  Commerce,  Intervener. 

Report  op  the  Commission. 

THEXiEN,  Commissioner, 

This  is  an  application  for  authority  to  modify  subsection  5  of  article 
III  of  a  lease  from  South  Pacific  Coast  Railway  Company  to  Southern 
Pacific  Company,  dated  July  1,  1887,  with  reference  to  the  sum  of 
money  to  be  paid  each  year  as  rental  by  the  Southern  Pacific  Company 
to  the  South  Pacific  Coast  Railway  Company.  The  Savings  Union 
Bank  and  Trust  Company  was  granted  leave  to  intervene  and  protested 
against  the  application  being  granted  on  the  ground  that  if  the  pro- 
pased  change  in  the  lease  be  consummated,  the  amount  of  money  avail- 
able for  the  retirement  of  outstanding  bonds  would  be  diminished.  The 
Chamber  of  Commerce  of  Oakland  also  appeared  and  urged  that  if  the 
moneys  to  be  paid  by  the  Southern  Pacific  Company  to  the  South  Paeift? 
Coast  Railway  Company  under  said  lease  are  not  all  necessary  to  pay 
the  interest  on  the  bonds  of  the  South  Pacific  Coast  Railway  Company, 
as  the  interest  falls  due  from  time  to  time,  this  money  should  be  used  to 
install  more  frequent  and  eflScient  train  service  on  the  line  ovned  by 
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the  South  Pacific  Coast  Railway  Company  between  Oakland  and  Santa 
Cruz. 

South  Pacific  Coast  Railway  Company  was  incorporated  on  May  21, 
1887.  This  company  is  a  consolidation  and  amalgamation  of  seven 
other  railroad  corporations,  known  as  the  Santa  Cruz  and  Pelton  Rail- 
road Company,  South  Pacific  Coast  Railroad  Company,  Bay  and  Coast 
Railroad  Company,  Oakland  Township  Railroad  Company,  San  Fran- 
cisco and  Colorado  River  Railroad  Company,  Felton  and  Pescadero 
Railroad  Company  and  Almaden  Branch  Railroad  Company.  The 
property  owned  by  the  South  Pacific  Coast  Railway  Company,  the  new 
corporation,  consisted  of  a  certain  ferry  line  between  the  city  and  county 
of  San  Francisco  and  the  city  of  Alameda,  and  certain  steam  ferryboats 
used  thereon,  and  of  a  railroad  commencing  at  the  eastern  terminus  of 
said  ferry,  in  the  bay  of  San  Francisco,  and  running  thence  through  the 
city  of  Alameda  and  through  the  coimty  of  Alameda,  the  county  of 
Santa  Clara  and  the  county  of  Santa  Cruz,  to  the  town  of  Santa  Cruz, 
forming  with  said  ferry  a  continuous  line  from  San  Francisco  to  Santa 
Cruz,  and  of  various  branches  thereof,  and  also  of  a  line  of  railroad 
from  the  city  of  Alahieda  to  the  city  of  Oakland,  together  with  certain 
telegraph  lines. 

On  July  1,  1887,  the  South  Pacific  Coast  Railway  Company  executed 
its  deed  of  trust  or  mortgage  to  the  Farmers'  Loan  and  Trust  Company, 
of  New  York  City,  to  secure  an  issue  of  first  mortgage  bonds  of  the  face 
value  of  $5,500,000.00,  payable  fifty  years  after  date,  and  bearing 
interest  at  the  rate  oif  4  per  cent  per  annum.    The  interest  is  payable 
semiannually  on  the  first  day  of  Jannarv^  and  July  of  each  year. 
Among  other  provisions,  the  deed  of  trust  or  mortgage  provides  in 
article  VI  thereof,  for  a  sinking  fund  to  be  applied  to  the  redemption 
of  the  bonds.    In  this  article,  the  South  Pacific  Coast  Railway  Company 
apfreed  that  oil  July  1,  1912,  and  annually  thereafter,  until  the  pay- 
ments previously  made  should,  with  the  interest  earned  thereon,  be  suffi- 
cient to  fully  pay  and  redeem  all  the  bonds,  it  would  pay  to  the  trustee 
the  sum  of  $220,000.00,  in  gold  coin,  in  four  equal  quarterly  payments. 
Each  year  advertisement  shall  be  made  for  the  receipt  of  bids  for  the 
^le  to  the  sinking  fund  of  so  many  bonds  as  the  funds  at  that  time  on 
hand  applicable  to  such  purposes  will  redeem  at  or  near  par  and 
accrued  interest,  and  it  is  made  the  duty  of  the  trustees  to  the  extent  of 
such  ^unds,  to  purchase  and  redeem  such  bonds  as  may  be  offered  at  or 
helow  par  and  accrued  interest,  preference  being  given  to  the  lowest 
bids  received.    In  accordance  with  the  provisions  of  this  trust  deed  or 
^^''^«i(e,  the  South  Pacific  Coast  Railway  Company  issued  its  4  per 
<^^iit,  ^fty.year  gold  bonds,  in  the  total  amount  of  $5,500,000.00,  as 
therei^i  provided. 
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On  the  same  day,  viz,  July  1,  1887,  the  South  Pacific  Coast  Railway 
Company  executed  a  lease  of  its  property  to  the  Southern  Pacific  Com- 
pany for  the  term  of  fifty-five  years  from  July  1,  1887.    The  Southern 
Pacific  Company  agreed  that  it  would,  during  the  continuance  of  the 
lease,  preserve  and  maintain  the  property  in  as  good  condition  as  it  was 
when  it  received  it ;  that  it  would  continue  to  operate  the  railroads  and 
ferries  of  the  lessor,  and  that  the  service  to  be  rendered  would  be  at 
least  equal  to  the  service  rendered  by  the  lessor  at  the  time  of  making 
the  lease ;  that  it  would  pay  all  taxes  and  assessments  levied  or  charged 
against  the  property ;  that  it  would  pay  all  expenses  and  charges  in- 
cident to  the  operation  and  running  of  the  railroads,  ferries  and  tele- 
graph lines  of  the  lessor ;  and  that  it  would  guarantee  the  payment  of 
the  principal  and  interest  of  the  bonds  of  the  lessor.    Subsection  5  of 
article  III  of  the  lease  reads  as  follows : 

'*That  it  (Southern  Pacific  Company)  will,  during  the  continu- 
ance of  this  lease,  pay  as  rent  for  the  said  demised  premises, 
•  including  said  ferryboats  and  telegraph  lines,  an  annual  sum 
equivalent  to  four  per  cent  on  the  five  million  five  hundred  thousand 
dollars  of  bonded  debt  of  said  party  of  the  first  part,  secured  by 
a  mortgage  on  the  said  demised  premises  and  every  part  thereof; 
that  is  to  say,  the  sum  of  two  hundred  and  twenty  thousand  dollars 
per  annum,  in  the  gold  coin  of  the  United  States,  of  the  present 
standard  and  fineness,  in  semiannual  installments  on  the  thirty-first 
day  of  December,  and  the  thirtieth  day  of  June  of  each  year,  to  be 
used  by  the  party  of  the  first  part  in  paying  the  interest  on  the 
said  bonds,  and  that  from  and  after  the  first  day  of  July,  one 
thousand  nine  hundred  and  twelve,  the  said  party  of  the  second 
part  shall  further  pay  as  rent  for  the  said  demised  premises  a 
further  sum  annually  of  two  hundred  and  twenty  thousand  dollars, 
in  the  like  gold  coin  in  four  equal  quarterly  payments,  viz:  on  the 
thirtieth  day  of  September,  the  thirty-first  day  of  December,  the 
thirty-first  day  of  March  and  the  thirtieth  day  of  June,  and  said 
payments  are  to  be  made  to  the  Farmers'  Loan  and  Trust  Company 
in  the  city  of  New^  York,  the  trustee  named  in  the  mortgage,  to 
secure  the  said  bonds  issued  by  the  party  of  the  first  part,  or  to  its 
successors  in  the  trust;  which  said  payments  shall  be  used  for  and 
constitute  a  sinking  fund  for  the  redemption  of  the  said  five  million 
five  hundred  thousand  dollars  of  said  bonds  issued  by  the  party  of 
the  first  part,  such  payments  to  continue  at  the  times  hereinbefore 
specified,  until  the  payments  previously  made  shall,  with  interest 
earned  thereon,  and  the  accretions  thereto  be  sufficient  to  fully  pay 
and  redeem  said  bonds,  also  that  it  shall  and  will  during  said 
period,  keep  and  maintain  an  office  for  the  transaction  of  the 
l)usiness  of  the  party -of  the  first  part,  both  in  the  city  of  New  York 
and  in  the  said  eitv  and  eountv  of  San  Francisco.'* 

Upon  the  execution  of  said  lease,  the  Southern  Pacific  Company 
entered  into  the  possession  of  the  properties  of  the  South  Pacifiie  Coast 
Railway  Company,  and  subsequently  thereto  it  has  continuously' main- 
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tained  and  operated  said  properties.  The  Southern  Pacific  Company 
has  expended  over  $200,000.00  in  changing  the  gauge  of  the  railroad 
from  narrow  to  standard  gauge ;  over  $600,000.00  in  widening  tunnels ; 
over  $280,000.00  in  electrification  in  Alameda ;  and  over  $100,000.00  in 
installing  block  signalling,  interlocking  and  kindred  protective  devices. 
During  the  last  ten  years,  the  Southern  Pacific  Company  claims  to  have 
spent  for  additions  and  betterments  on  this  property,  the  sum  of 
$1,949,562.14. 

The  petitioners  now  ask  for  a  modification  of  section  5  of  article  III 
of  the  lease,  so  as  to  read  as  follows : 

*'That  it  (Southern  Pacific  Company)  will,  during  the  continu- 
ance of  this  lease,  pay  as  rent  for  the  said  demised  premises, 
including  said  ferryboats  and  telegraph  lines,  an  annual  sum 
equivalent  to  four  per  cent  on  the  outstanding  bonded  debt  of  said 
party  of  the  first  part,  secured  by  a  mortgage  on  the  said  demised 
premises  and  every  part  thereof;  such  payment  to  be  made  in  the 
gold  coin  of  the  United  States,  of  the  present  standard  and  fineness, 
in  semiannual  installments  on  the  thirty-first  day  of  December,  and 
the  thirtieth  day  of  June  of  each  year,  to  be  used  by  the  party  of 
the  first  part  in  paying  the  interest  on  the  said  bonds,  and  that 
from  and  after  the  first  day  of  July,  one  thousand  nine  ,hundred 
and  twelve,  the  said  party  of  the  second  part  shall  further  pay  as 
rent  for  the  said  demised  premises  a  further  sum  annually  of  two 
hundred  and  twenty  thousand  dollars,  in  the  like  gold  coin  in  four 
equal  quarterly  payments,  viz :  on  the  thirtieth  day  of  September, 
the  thirty-first  day  of  December,  the  thirty-first  day  of  March  and 
the  thirtieth  day  of  June,  and  said  payments  are  to  be  made  to  the 
Farmers'  Loan  and  Trust  Company  in  the  city  of  New  York,  the 
trustee  named  in  the  mortgage,  to  secure  the  said  bonds  issued  by 
the  party  of  the  first  part,  or  to  its  successor  in  the  trust;  which 
said  payments  shall  be  used  for  and  constitute  a  sinking  fund  for 
the  redemption  of  the  said  five  million  five  hundred  thousand 
dollars  of  said  bonds  issued  by  the  party  of  the  first  part,  such 
payments  to  continue  at  the  times  hereinbefore  specified,  until  the 
payments  previously  made  shall,  with  the  interest  earned  thereon, 
and  the  accretions  thereto,  be  sufficient  to  fully  pay  and  redeem 
said  bonds,  also  that  it  shall  and  will  during  said  period,  keep  and 
maintain  an  office  for  the  transaction  of  the  business  of  the  party 
of  the  first  part,  both  in  the  city  of  New  York  and  in  the  said  city 
and  county  of  San  Francisco." 

In  support  of  this  application,  the  Southern  Pacific  Company  drew 
attention  to  the  fact  that  under  the  lease  of  July  1,  1887,  provision  is 
made  for  a  rental  to  consist  of  two  sums  of  money,  the  first  being  an 
annual  sum  equivalent  to  4  per  cent  on  the  $5,500,000.00  of  the  bonded 
debt  of  the  South  Pacific  Coast  Railway  Company,  and  the  second  being 
the  payment  on  and  after  July  1,  1912,  of  the  sum  of  $220,000.00 
annually  to  be  used  as  a  sinking  fund  for  the  redemption  of  the  out- 
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standing  bonds.  The  Southern  Pacific  Company  claims  that  the  intent 
of  these  provisions  was  that  the  rental  payments  should  be  equal  to  the 
interest  and  sinking  fund  obligations  of  the  South  Pacific  Coast  Railway 
Company  under  its  bond  mortgage,  but  that  as  bonds  were  brought  in 
and  cancelled,  the  amount  of  interest  payable  on  the  remaining  outstand- 
ing bonds  would  gradually  diminish  after  July  1,  1912,  so  that  it  would 
no  longer  be  necessary  to  pay  the  sum  of  $220,000.00  per  year  to  meet 
interest  obligations.  The  petitioners  accordingly  ask  for  a  modification 
of  the  lease  so  that  it  will  be  necessary  to  pay  as  rental  an  annual  sum 
equal  to  4  per  cent  on  only  the  remaining  outstanding  bonded  indebted- 
ness from  time  to  time,  together  with  the  flat  sum  of  $220,000.00  per 
annum  for  sinking  fund  purposes. 

The  Savings  Union  Bank  and  Trust  Company  asked  and  was  granted 
leave  to  file  a  petition  in  intervention.  This  company  claims  to  be  the 
owner  of  bonds  of  the  South  Pacific  Coast  Railway  Company  having  a 
face  value  of  $375,000.00,  and  protests  against  the  granting  of  the  appli- 
cation on  the  ground  that  the  funds  available  for  the  redemption  of 
bonds  would  thereby  be  diminished,  with  the  result  that  a  longer  period 
will  elapse  before  the  outstanding  bonds  are  redeemed.  In  support  of 
its  position,  thiis  company  refers  to  article  VI  of  the  lease  of  July  1, 
1887,  reading  as  follows: 

**It  is  distinctly  covenanted  and  agreed  between  the  parties 
hereto,  that  this  lease  is  made  subject  to  the  terms  and  lien  of  the 
said  mortgage  or  deed  of  trust,  executed  by  said  party  of  the  first 
part  to  the  said  Farmers'  Loan  and  Trust  Company  as  trustee,  and 
that  the  terms  of  this  lease  shall  not,  prior  to  the  payment  of  the 
said  bonds,  be  in  any  manner  changed  or  altered  so  as  to  impair 
the  security  of  the  said  mortgage  or  deed  of  tnist,  without  the 
written  consent  of  a  majority  in  amount  of  the  said  bondholders." 

■ 

The  company  claims  that  the  proposed  alteration  in  the  lease  wonld 
impair  the  security  of  the  mortgage  or  deed  of  trufit  and  points  to 
the  fact  that  the  written  consent  of  a  majority  in  amount  of  the  bond- 
holders has  not  been  secured. 

The  Southern  Pacific  Company  urges  that  if  it  should  continue  to 
pay  into  the  treasury  of  the  South  Pacific  Coast  Railway  Company  the 
sums  specified  in  section  5  of  article  III  of  the  lease,  it  would  be  paying 
funds  in  excess  of  those  necessarv*  to  meet  the  sinking  fund  obligations 
and  also  the  annual  interest  payments.  The  company  accordingly 
claims  that  as  it  owns  all  the  stock  of  the  South  Pacific  Coast  Railway 
Company,  it  would  have  the  right  to  declare  a  dividend  of  the  surplus 
moneys  no  paid  in  excess  of  the  annual  payments  for  interest  and  sink- 
ing fund  purposes.  The  company  claims  that  it  is  not  desirable  to  take 
this  roundabout  method  of  getting  such  excess  payments  back  into  it.s 
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own  treasury,  and  accordingly  asks  for  a  modification  of  the  leacie  in 
the  respects  hereinbefore  pointed  out. 

The  protestant,  Savings  Union  Bank  and  Trust  Company,  first  urged 
in  reply  to  this  claim  that  there  are  certain  expense  items,  such  as 
income  tax  payments,  which  the  Southern  Pacific  Company  has  not 
obligated  itself  to  pay,  and  that  atiy  excess  sums  remaining  in  the 
treasury  of  the  South  Pacific  Coast  Railway  Company  after  the  pay- 
ment of  sinking  fund  and  interest,  should  be  retained  for  the  purpose 
of  paying  such  expenses.  The  Southern  Pacific  Company,  without 
admitting  the  correctness  of  this  claim,  thereupon  agreed  to  enter  into 
a  stipulation  to  pay  all  taxes  and  other  charges  against  the  South 
Pacific  Coast  Railway  Company,  whether  specifically  described  in  the 
lease  or  not.  As  the  Southern  Pacific  Company  owns  all  the  capital 
stock  of  the  South  Pacific  Coast  Railway  Company,  it  would  presumably 
be  compelled  in  any  event  to  pay  all  claims  against  the  South  Pacific 
Coast  Railway,  under  its  stockholders'  liability. 

The  Savings  Union  Bank  and  Trust  Company  thereupon  urged  that 
the  entire  sum  of  $440,000.00  to  be  paid  annually  by  the  Southern 
Pacific  Company  on  and  after  July  1,  1912,  is  a  trust  fund  for  the 
payment  of  bonds  and  interest,  and  that  as  the  number  of  outstanding 
bonds  diminishes,  so  that  the  interest  payments  each  year  become  leas, 
the  funds  remaining  in  the  treasury  should  be  used  for  the  purpose  of 
redeeming  additional  bonds.    There  is  no  point  made  that  the  security 
is  not  ample  to  support  the  bonds,  but  the  bank  points  to  the  fact  that 
the  interest  on  these  bonds  is  only  4  per  cent  and  that  it  is  accordingly 
desirable  to  have  the  bonds  redeemed  as  early  as  possible,  so  that  the 
proceeds  may  be  invested  in  securities  bearing  a  higher  rate  of  interest. 
That  this  Commission's  consent  must  be  secured  before  the  lease  is 
altered  seems  clear,  under  the  provisions  of  section  51  of  the  Public 
rtilities  Act,  providing  in  part  that  no  railroad  corporation  shall  sell, 
lease,  assign,  mortgage  or  otherwise  dispose  of  or  encumber  the  whole 
or  any  part  of  its  railroad,  necessary  or  useful  in  the  performance  of 
its  duties  to  the  public,  without  having  first  secured  from  this  Commis- 
sion an  order  authorizing  it  so  to  do.    As  this  Commission's  consent  is 
necessary  for  an  original  lease,  it  seems  likewise  necessary  for  an  altera- 
tion io  the  terms  thereof. 

If  the  Commission  in  this  proceeding  refuses  its  consent,  it  is  clear 
that  the  lease  can  not  legally  be  altered.  If  the  proposed  alteration  in 
the  lease  would  result  in  the  impairment  of  the  security  of  the  mortgage 
or  deed  of  trust,  the  petition  should  be  denied.  On  the  one  hand,  if  the 
position  of  the  protestants  is  not  valid  and  if  the  Southern  Pacific  Com- 
pany finds  itself  unable  to  secure  the  written  consent  of  a  majority  in 
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amount  of  the  bondholders  to  the  proposed  change,  the  refusal  of  this 
Commission  to  grant  its  consent  would  undoubtedly  work  an  injustice. 
On  the  other  hand,  if  this  Commission  should  grant  the  application,  the 
result  might  be  long  drawn  out  litigation  on  the  part  of  the  protestants 
or  others  who  might  believe  that  their  security  was  being  impaired.  The 
Commission  does  not  desire  to  take  action  which  will  work  an  injustice 
in  the  one  event  or  lead  to  needless  litigation  in  the  other.    It  has 
occurred  to  me  that  it  might  prove  relatively  easy  to  secure  the  written 
consent  of  a  majority  in  amount  of  the  bondholders  to  the  proposed 
change.    Mrs.  William  K.  Vanderbilt  and  Mrs.  Theresa  Oelrichs,  who 
own  over  two  million  dollars,  face  value,  of  the  outstanding  bonds,  were 
represented  by  counsel,  who  stated  that  in  view  of  the  fact  that  these 
bonds  are  guaranteed  by  the  Southern  Pacific  Company,  his  clients  have 
no  objection  to  the  granting  of  the  application.    As  bonds  of  the  face 
value  of  $177,000.00  have  already  been  redeemed,  it  would  seem  that 
it  should  not  be  difficult  to  secure  the  consent  of  sufficient  of  the  remain- 
ing bondholders  so  as  to  amount  to  a  majority  of  the  outstanding  bonds. 
I  shall  accordingly  recommend  that  no  action  be  taken  by  the  Commis- 
sion at  this  time,  but  that  the  applicants  be  granted  six  months  within 
which  to  secure  the  consent  of  a  majority  of  the  owners  of  the  out- 
standing bonds  to  the  proposed  change.    If  such  consent  is  secured,  I 
shall  then  recommend  that  the  application  be  granted,  on  condition 
that  the  Southern  Pacific  Company  agree  to  pay  all  charges  against  the 
property,  including  the  Federal  income  tax,  and  any  other  charges 
which  may  not  be  included  in  the  lease  as  now  worded.    If  the  Southern 
Pacific  Company  finds  itself  unable  within  the  six  months  herein  speci- 
fied to  secure  such  consent,  it  may  then  again  appear  before  the  Com- 
mission, whereupon  the  Commission  will  determine  whether  it  will  grant 
the  application,  nothwithstanding  the  failure  to  secure  the  written  con- 
sent of  the  owners  of  a  majority  of  the  outstanding  bonds. 

The  Oakland  Chamber  of  Commerce  was  represented  at  the  hearing 
and  opposed  the  granting  of  the  application  on  the  ground  that  any 
surplus  moneys  remaining  in  the  treasury  of  the  South  Pacific  Coast 
Railway  Company,  and  not  necessary  to  meet  the  sinking  fund  require- 
ments and  the  interest  payments  of  the  South  Pacific  Coast  Railway 
Company 's  bonds,  should  be  used  for  the  establishment  of  more  frequent 
and  efficient  train  service  between  Oakland  and  points  south  thereof  on 
the  line  of  the  South  Pacific  Coast  Railway  Company.  The  Chamber 
of  Commerce  presented  several  letters  from  persons  complaining  of  the 
service  and  asking  that  improvements  be  made  therein.  As  this  matter 
is  only  collateral  to  the  real  issue  here  presented,  and  as  it  would  seem 
inexpedient  in  this  proceeding  to  go  into  the  entire  question  of  the 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS.  491 

adequacy  of  the  service  of  the  Southern  Pacific  Company  over  this  line 
of  railway,  I  think  it  would  be  wiser  to  leave  this  matter  to  a  separate 
proceeding.  If  the  Chamber  of  Commerce  will  file  a  formal  complaint 
with  this  Commission,  complaining  of  the  service  on  this  line  of  railway, 
the. Commission  will  be  glad  to  expedite  a  hearing  on  such  application 
and  to  do  all  in  its  power  to  secure  a  speedy  and  satisfactory  determina- 
tion of  the  matter.  The  present  proceeding  hardly  seems  appropriate 
for  this  purpose. 
I  submit  herewith  the  following  form  of  order: 

ORDER. 

South  Pacific  Coast  Railway  Company  and  Southern  Pacific  Company 
having  filed  an  application  for  authority  to  alter  section  5  of  article  III 
of  the  lease  of  July  1, 1887,  from  South  Pacific  Coast  Railway  Company 
to  Southern  Pacific  Company,  so  as  to  provide  in  part  that  in  lieu  of  the 
paying  each  year  into  the  treasury  of  the  South  Pacific  Coast  Railway 
Company  the  sum  of  four  (4)  per  cent  on  the  entire  bond  issue  of  the 
South  Pacific  Coast  Railway  Company,  the  Southern  Pacific  Company 
should  be  obligated  to  pay  only  four  (4)  per  cent  on  the  bonds  remaining 
outstanding  from  time  to  time,  and  the  Savings  Union  Bank  and  Trust 
Company  and  the  Oakland  Chamber  of  Commerce  having  asked  for  and 
been  granted  authority  to  appear  in  opposition  to  said  petition,  and  a 
public  hearing  having  been  held  and  the  application  having  been  sub- 
mitted and  being  now  ready  for  decision, 

It  is  hereby  ordered  as  follows : 

1.  Petitioners  herein  are  hereby  given  six  (6)  months  time  within 
which  to  present  to  this  Commission  the  written  consent  of  the  owners 
of  a  majority  of  the  outstanding  bonds  of  the  South  Pacific  Coast  Rail- 
way Company  to  the  proposed  change  in  said  lease,  whereupon  when 
such  consent  is  presented,  this  Commission  will  make  its  order  approv- 
ing the  proposed  alteration  of  the  lease. 

2.  If  the  petitioners  herein  endeavor,  in  good  faith,  to  secure  such 
consent  of  the  owners  of  a  majority  of  the  outstanding  bonds  of  the 
South  Pacific  Coast  Railway  Company,  and  are  unable  within  six  (6) 
months  from  the  date  of  this  order  to  secure  such  consent,  they  may 
thereupon  apply  to  this  Commission  with  the  request  that  it  make  its 
order  granting  their  application,  notwithstanding  the  failure  to  secure 
such  consent.  The  Commission  will  thereupon  take  such  action  as  to  it 
may  seem  at  such  time  just  and  reasonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 
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Decision  No.  1372. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  OBO  ELECTRIC 
CORPORATION  FOR  PERMISSION  TO  EXTEND  THE  TIME 
OF  PAYMENT  OF  CERTAIN  OBLIGATIONS  SO  THAT  THE 
SAME  WILL  BECOME  PAYABLE  MORE  THAN  TWELVE 
MONTHS  AFTER  THE  RESPECTIVE  DATES  THEREOF. 


Application  No.  1086. 
Decided  March  23, 1914. 


Application  of  the  Oro  Electric  Corporation  to  issue  certain  promisaoxy  notes  in  tlK 
ag;gregate  amount  of  $8,434.43  to  be  used  in  retiring  notes  of  a  like  «niount  now 
outstanding,  granted. 

F,  E.  Bolandf  for  Applicant. 

Report  of  the  Commission. 

Edgerton,  Commissioner, 

This  is  an  application  by  Oro  Electric  CorporaliQii  for  an  order 
authorizing  the  issuance  of  promissory  notes  aggregaiiAg  the  principal 
Slim  of  $8,434.43. 

Promissory  notes  representing  this  sum  are  now  outBtanding  and  in 
these  notes  the  time  of  payment  is  fixed  at  less  than  one  year,  but  as  it 
is  now  proposed  to  refund  these  notes  by  issuing  in  their  place  new 
notes  extending  over  a  period  of  six  months,  and  the  aggregate  of  tie 
time  within  which  the  original  and  these  refunding  notes  must  be  paid 
is  over  one  year,  the  authorization  of  this  Commission  is  necessary. 

The  money  derived  from  the  issuance  of  the  promissory  notes  now 
asked  to  be  refunded  or  exchanged  for  these  new  notes  was  used  for 
additions,  betterments  and  improvements. 

One  of  these  promissory  notes  provides  for  interest  at  7  per  ceiit  and 
all  the  others  at  6  per  cent,  and  it  is  proposed  to  fix  a  like  rate  of 
interest  in  the  notes  which  are  exchancred  as  the  interest  fixed  in  the 
existing  notes. 

I  recommend  that  the  application  be  granted,  and  submit  herewith 
the  following  form  of  order: 

ORDCR. 

Application  having  been  made  to  the  Railroad  Commission  of  the 
State  of  California  for  an  order  authorizing  the  issue  by  Oro  Electric 
Corporiitioii  of  promissory  notes  in  the  aggregate  amount  of  $8,434.43, 
])ayabl('  six  inonths  from  the  date  thereof,  and  a  public  hearing  havin? 
been  held  and  it  appearing  to  the  C'Ommission  that  the  issuance  of  said 
promissory  notes  is  necessary  for  the  discharge  of  the  obligations  of 
said  corporation,  and  that  the  purposes  for  which  the  proceeds  of  said 
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notes  are  to  l>e  used  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income, 

//  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
California  does  hereby  authorize  the  issue  by  Oro  Electric  Corporation 
of  promissory  notes  iB  the  aggregate  sum  of  $8,434.43,  payable  six 
months  from  the  date  thereof,  and  bearing  interest  at  the  same  rate  as 
the  promissory  notes  of  applicant  now  outstanding,  and  which  are  to 
be  retired  with  the  notes  herein  authorized  to  be  issued  as  hereinafter 
provided.  The  notes  herein  authorized  to  be  issued  to  bear  interest  not 
to  exceed  7  per  cent  per  annum. 

The  promissory  notes  hereby  authorized  to  be  issued  shall  be  used 
only  for  the  purpose  of  retiring  and  cancelling  all  of  those  certain 
promissory  notes  described  in  detail  in  Exhibit  A,  attached  to  the  appli- 
cation herein,  reference  to  which  is  hereby  made. 

Said  company  shall  keep  separate,  true,  and  accurate  accounts,  show- 
ing the  receipt  and  application  in  detail  of  the  proceeds  of  the  promis- 
sory notes  hereby  authorized  to  be  issued,  and  on  or  before  the  twenty- 
fifth  day  of  each  month  the  company  shall  make  a  verified  report  to  the 
Commission  in  accordance  with  the  Commission 's  General  Order  No.  24, 
stating  the  sale  or  disposition  of  such  promissory  notes  during  the  pre- 
ceding month,  the  terms  and  conditions  of  such  sale  or  other  disposition, 
the  moneys  or  other  benefits  realized  therefrom,  and  the  use  and  appli- 
cation of  such  moneys. 

The  authority  hereby  given  to  issue  such  promissory  notes  shall  apply 
only  to  notes  issued  by  said  company  on  or  before  the  23d  day  of 
October,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 


Decision  No.  1373. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES 
GAS  AND  ELECTRIC  CORPOJRATION  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  AND  SALE  OF  BONDS  IN  THE 
AMOTTNT  OF  NINE  HUNDRED  THOUSAND  DOLLARS. 


Application  No.  453. 
Decided  March  23, 191  i. 


Supplemental  order  amendins:  the  original  order  in  this  application  so  as  to  permit 
applicant  to  issue  the  remaining  portion  of  its  bonds  amounting  to  $500,000.00 
<^t  92  instead  of  94f ,  as  heretofore  required,  and  extending  the  time  In  which 
Mid  bonds  may  be  issaed  to  October  1,  1914. 
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Report  of  the  Commission, 
supplemental  order. 
Thelen,  Commissioner. 

"Whereas  this  Commission  heretofore  on  April  10,  1913,  rendered  its 
decision  No.  569  in  the  above  entitled  proceeding,  authorizing  Los 
Angeles  Gas  and  Electric  Corporation  to  issue  its  5  per  cent  bonds  of 
the  face  value  of  $900,000.00,  on  the  conditions,  among  others,  that  said 
bonds  should  be  sold  so  as  to  net  said  company  not  less  than  94|  per 
cent  of  the  par  value  of  the  principal  thereof,  besides  interest  accrued 
thereon,  on  the  first  $250,000.00,  face  value,  of  the  bonds  so  issued,  an3 
not  less  than  94f  per  cent  of  the  face  value  of  the  principal  thereof, 
besides  interest  accrued  thereon,  on  the  remaining  bonds  authorized  to 
be  issued,  and  that  the  proceeds  from  said  bonds  should  be  used  in  part 
to  purchase  the  real  property  and  gas  manufacturing  or  generating 
plant  located  thereon,  belonging  to  California  Coke  and  Gas  Company 
and  the  distributing  system  of  Valley  Gas  and  Fuel  Company,  in  part 
for  the  reimbursement  of  moneys  expended  from  income  for  capital 
account  and  in  part  for  the  subsequent  acquisition  of  property  and  the 
construction,  completion,  extension  and  improvement  of  facilities  and 
the  improvement  and  maintenance  of  service,  and  that  the  authority  ia 
issue  bonds  should  apply  only  to  bonds  issued  by  Ijos  Angeles  Gas  and 
Electric  Corporation  on  or  before  April  1,  1914 ;  and  whereas  it  now 
appears  from  supplemental  application  of  Los  Angeles  Gas  and  Electric 
Corporation,  on  file  herein,  that  bonds  of  the  face  value  of  $400,000.00 
of  the  bonds  so  authorized  to  be  issued  have  now  been  issued  on  the 
terms  specified  in  said  order,  but  that  Los  Angeles  Gas  and  Electric 
Corporation  has  been  unable  to  secure  for  the  remaining  bonds,  having 
a  face  value  of  $500,000.00,  the  prices  specified  in  said  order,  and  now 
asks  authority  to  issue  said  bonds  so  as  to  net  not  less  than  92  per  cent 
of  the  face  value  thereof,  plus  accrued  interest,  and  that  subsequent  to 
this  Commission's  said  order  applicant  has  expended  from  its  treasury 
the  sum  of  $576,166.67  for  the  purposes  set  out  in  Exhibit  D-1,  attached 
to  the  original  petition  in  the  above  entitled  proceeding,  and  that  under 
the  terms  and  conditions  of  applicant's  trust  deed,  it  is  entitled  to  issue 
bonds  of  the  face  value  of  $432,000.00  to  reimburse  its  treasury  for  such 
expenditures,  and  that  Los  Angeles  Gas  and  Electric  Corporation  can 
not  avail  itself  of  this  Commission's  authority  to  dispose  of  all  of  said 
bonds  by  April  10,  1914, 

It  is  hereby  ordered  that  the  order  of  April  10,  1913,  heretofore 
rendered  in  the  above  entitled  proceeding,  be  and  the  same  is  hereby 
modified  in  the  following  respects: 

1.  Los  Angeles  Gas  and  Electric  Corporation  is  hereby  authorized  to 
issue  the  remaining  bonds  of  the  face  value  of  $500,000.00,  hereinbefore 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS.  495 

referred  to,  so  as  to  net  said  corporation  not  less  than  92  per  cent  of  the 
face  value  of  the  principal  thereof,  besides  interest  accrued  thereon. 

2.  The  proceeds  from  bonds  of  said  issue  having  a  face  value  of 
$432,000.00,  may  be  used  by  Los  Angeles  Gas  and  Electric  Corporation 
to  reimburse  its  treasury  on  account  of  expenditures  made  for  the 
purposes  specified  in  Exhibit  D-1,  attached  to  the  original  petition 
herein,  and  the  proceeds  from  the  balance  of  said  total  of  $500,000.00, 
face  value,  of  bonds  may  be  applied  by  applicant  to  the  purposes  set 
out  in  said  Exhibit  D-1. 

3.  The  time  within  which  Los  Angeles  Gas  and  Electric  Corporation 
may  issue  the  bonds  referred  to  in  said  order  of  April  10,  1913,  and  in 
this  order  is  hereby  extended  to  and  including  the  first  day  of  October, 
1914. 

In  all  other  respects  said  order  of  April  10,  1913,  shall  remain  in  full 
force  and  effect. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 


Decision  No.  1374. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  OAKDALE  GAS 
COMPANY  FOR  AUTHORITY  TO  ISSUE  BONDS. 


Application  No.  987. 
Decided  March  23,  1914. 


Application  of  the  Oakdale  Gas  Company  for  permission  to  issue  bonds  of  the  face 
value  of  $25,000.00  to  cover  cost  of  proposed  extensions  to  its  plant. 

HeW,  Applicant  permitted  to  issue  bonds  of  the  face  value  of  $15,000.00  and  stock 
of  the  par  value  of  $8,000.00,  said  stock  to  be  sold  at  par  and  bonds  at  not  less 
than  80,  proceeds  to  be  used  in  the  construction  of  a  transmission  main  between 
Oakdale  and  Riverbank,  and  a  distributing  system  in  Riverbank. 

J.  R,  Anderson,  for  Applicant. 

Report  op  the  Commission. 

GoBDON,  Commissioner. 

Oakdale  Gas  Company,  of  California,  was  incorporated  July  23, 1913. 
It  acquired  from  J.  R.  Anderson,  under  authority  granted  by  this  Com- 
mission, the  gas  plant  and  distribution  system  in  the  city  of  Oakdale, 
and  issued  therefor  to  Mr.  Anderson,  $15,000.00  of  stock  and  $25,000.00 
in  bonds. 
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Oakdalc  Gas  Company  now  makes  application  to  this  Commission  for 
authority  to  sell  a  siiiRcient  number  of  bonds  to  provide  for  the  con- 
struction of  a  high  pressure  gas  transmission  line  from  Oakdale  seven 
miles  west  to  Riverbank,  Stanislaus  County,  and  for  the  construction 
of  a  distributing  system  in  Riverbank,  with  necessary  appurtenances. 
It  is  estimated  that  the  total  cost  of  this  construction  will  be  $21,361.40. 

The  applicant  has  an  authorized  issue  of  $75,000.00  in  stock  and  an 
authorized  issue  of  $50,000.00  in  6  per  cent  twenty-five  (25)  year 
bonds.  The  financial  organization  of  this  corporation  was  considered 
in  Decision  No.  1205,  to  which  reference  is  hereby  made. 

The  applicant  sets  forth  the  purposes  for  which  it  now  desires  to  issue 
additional  bonds,  as  follows: 

Gas  works  to  Fifth  street,  Riverbank  (61  miles),  34,820 
feet  2-inch  blac|^  pipe,  line  pipe  couplings,  pipe,  ditching, 
filling  and  testing  to  50  pounds  air  pressure,  at  20  cents 
per  foot $6,864  00 

Supervision  and  engineering 1,872  80 

$8,236  80 

In  city   limits  of  Riverbank,  7,200  feet  2-inch  line  pipe, 

ditching,  filling  and  air  testing,  20  cents  per  foot $1,458  QO 

Supervision  and  engineering 201  00 

1,749  eo 

In  city  limits  of  Riverbank,  20,000  feet  l|-inch  line  pipe, 

ditching,  filling  and  air  testing  at  15  cents  per  foot $3,000  00 

Supervision  and  engineering 600  00 

3,600  00 

Unloading  and  distributing  pipe 125  00 

Expansion  couplings,  valves,  and  cement  paint 125  00 

Tools,  lanterns,  oil,  gasoline,  street  and  sidewalk  crossings 100  00 

Bam,  pipe  lot,  and  office  in  Riverbank 500  00 

Combination  compressor  and  steam  engine $700  00 

One  6  by  36  10,000  cubic  feet  compressor  tank  delivered—      1,200  00 

One  30-horsepower  boiler,  set  complete,  ready  for  steam 650  00 

Additional  buildings  and  machinery  foundations 500  00 

Supervision  and  plans 610  00 

3,660  00 

Compression  gauges,  valves  and  piping  connections  to  com- 
pression tank,  compressor  and  boiler 150  00 

Franchise  and  Railroad  Commission  expenses 200  00 

Liability  insurance  during  construction ]50  00 

Auto,  necessary  for  construction  work  and  general  use 1,260  00 

100  main  to  curb  connections,  complete $360  00 

100  Sprague  meters  at  $6.15  delivered 615  00 

100  Reliance  regulators  $3.00  delivered 300  00 

I^abor,  materials  and  supplies  in  original  setting  of  100  each 
meters  and  regulators 2S0  00 

1,515  0^ 

Total  estimated  cost   $21,361  40 

In  this  estimate  allowance  is  made  for  engineering  and  supervision 
in  the  sum  of  $2^74.40.  Included  in  this  estimate  is  an  automobile  for 
construction  work  in  the  sum  of  $1,250.00,  and  certain  other  pcoposed 
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expenditures  which  the  Commission  does  not  regard  as  entirely  proper 
expenditures  to  be  made  from  the  proceeds  of  the  sale  of  twenty-five 
(25)  year  bonds.  It  is  probable  that  $1,500.00  would  be  an  ample 
charge  for  engineering  and  supervision  under  the  conditions  surround- 
ing this  matter.  I  find,  on  the  basis  of  the  estimate  submitted,  that 
the  proposed  construction  work  may  reasonably  cost  about  $20,000.00. 

Applicant  has  submitted  a  statement  of  prospective  earnings  in  which 
it  aims  to  establish  that  the  plant  will  pay  sufficient  in  earnings  to  take 
care  of  the  interest  upon  the  proposed  bonds.  I  find  that  the  applicant 
has  not  made  complete  allowance  for  necessary  operating  expenses  nor 
for  depreciation.  Mr.  Anderson,  manager  of  the  Oakdale  Gas  Company, 
has  already  signed  113  prospective  consumers  of  gas  in  Riverbank,  and 
expressed  a  belief  at  the  hearing  that  this  number  could  be  increased  to 
150.  It  is  clear  that  the  extension  to  Riverbank  will  be  a  valuable 
addition  to  the  plant  of  the  applicant. 

This  Commission  has  stated  repeatedly  that  financing  must  be  done 
not  alone  by  bonds,  but  in  part  by  bonds  and  in  part  by  stock.  Assum- 
ing that  the  addition  to  applicant's  plant  may  be  constructed  at  a 
cost  of  approximately  $20,000.00,  1  shall  recommend  that  stocks  and 
bonds  be  issued  not  to  exceed  $23,000.00.  Of  this  amount  I  believe  that 
$15,000.00  should  be  represented  by  bonds  and  $8,000.00  by  stock. 

If  the  applicant  finds  it  necessary  to  purchase  the  automobile  men- 
tioned in  its  estimate,  it  will  be  required  to  set  up  a  proper  depreciation 
reserve  so  that  the  cost  thereof  may  be  written  off  within  four  (4)  years. 
A  proper  depreciation  reserve  should  also  be  maintained  on  applicant's 
entire  plant. 

I  recommend  that  the  applicant  herein  be  granted  authority  to  issue 
$15,000.00  of  its  6  per  cent  first  mortgage  bonds,  dated  October  1,  1913, 
and  maturing  October  1,  1938,  secured  by  trust  deed  to  Security  Trust 
and  Savings  Bank  of  Los  Angeles,  and  that  applicant  be  authorized 
further  to  issue  $8,000.00  in  stock,  to  be  represented  by  8,000  shares  of 
the  par  value  of  $1.00  per  share. 
I  therefore  submit  the  following  form  of  order : 

ORDER. 

Oakdale  Gas  Company,  having  applied  to  this  Commission  for 
authority  to  issue  bonds  to  provide  the  sum  of  $21,361.40,  and  a  hearing 
having  been  held,  and  the  Commission  finding  that  said  bonds  are 
desired  by  applicant  for  the  purpose  of  constructing  a  gas  transmission 
line  and  gas  distributing  system,  and  that  said  bonds  so  proposed  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expense  or 
income, 

U  is  hereby  ordered  that  Oakdale  Gas  Company  be  authorized,  and  it 
is  hereby  authorized,  to  issue  $15,000.00,  face  value,  of  its  first  mortgage 
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6  per  cent  bonds,  dated  October  1,  1913,  and  maturing  October  1,  1938, 
under  its  trust  deed  to  Security  Trust  and  Savings  Bank  of  Los  Angeles, 
a  copy  of  which  is  on  file  with  this  Commission,  and  to  which  reference 
is  hereby  made. 

It  is  further  ordered  that  Oakdale  Gas  Company  be  given  authority, 
and  it  is  hereby  given  authority,  to  issue  8,000  shares  of  its  capital  stock 
of  the  par  value  of  $1.00  per  share. 

Said  bonds  and  said  stock  may  be  issued  upon  the  following  condi- 
tions, and  not  otherwise : 

1.  Said  bonds  in  the  sum  of  $15,000.00  may  be  issued  only  after 
applicant  herein  shall  have  issued  the  8,000  shares  of  stock  herein 
authorized,  and  received  cash  consideration  for  said  stock. 

2.  Said  bonds  and  said  stock  shall  be  sold  so  as  to  net  applicant  not 
less  than  $20,000.00  in  cash. 

3.  Said  stock  shall  be  sold  so  as  to  net  applicant  not  less  than  80  per 
cent  of  the  net  value  thereof. 

4.  Said  bonds  shall  be  sold  so  as  to  net  applicant  not  less  than  80  per 
cent  of  the  face  value  thereof  plus  accrued  interest. 

5.  Proceeds  derived  from  the  sale  of  said  stock  and  bonds  shall  be 
used  for  the  construction  of  a  high  pressure  transmission  line  from  Oak- 
dale  to  Riverbank  and  for  a  gas  distributing  system  in  Biverbank,  with 
necessary  appurtenances  in  detail,  as  follows: 

Gas   works   to   Fifth   street,   Riverbank    <6i   miles),  34^320  feet 
2-inch  black  pipe,  line  pipe  couplings,  pipe,  ditching,  filling  and 

testing  to  50  pounds  air  pressure,  at  20  cents  per  foot $6,864  00 

In  city  limits  of  Riverbank,  7,290  feet  2-inch  line  pipe,  ditching, 

filling  and  air  testing,  20  cents  per  foot 1,458  00 

In  city  limits  of  Riverbank,  20,000  feet  l|-inch  line  pipe,  ditching, 

filling  and  air  testing,  at  15  cents  per  foot 3,000  00 

Unloading  and  distributing  pipe 125  00 

Expansion  couplings,  valves,  and  cement  paint .  125  00 

Tools,  lanterns,  oil,  gasoline,  street  and  sidewalk  crossings 100  00 

Barn,  pipe  lot,  and  office  in  Riverbank 500  00 

Combination  compressor  and  steam  engine 700  00 

One  6  by  36  10,000  cubic  feet  compressor  tank  delivered l^MO  00 

One  30-horsepower  boiler,  set  complete,  ready  for  steam 650  00 

Additional  buildings  and  machinery  foundations 500  00 

Compression  gauges,  valves,  and  piping  connections  to  compression 

tank,  compressor  and  boiler ^ . 150  00 

Franchise  and  Railroad  Commission  expenses 200  00 

Liability  insurance  during  construction 150  00 

Auto,  necessary  for  construction  wortt  and  general  use 1,250  00 

100  main  to  curb  connections,  complete 350  00 

100  Sprague  meters  at  $6.15  delivered 615  00 

100  Reliance  regulators  $3.00  delivered 800  00 

Labor,  materials  and  supplies  in  original  setting  of  100  eadi  meten 

and  regulators 250  00 

Supervision  and  engineering 1,500  00 

Total    $19,987  00 
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6.  The  applicant  herein  shall  set  up  a  proper  depreciation  reserve,  as 
indicated  in  the  foregoing  opinion,  in  the  sinii  or  sums  which  shall  be 
satisfactory  to  this  Commission. 

7.  Oakdale  Gas  Company  shall  keep  separate,  true,  aiid  accurate 
accounts,  showing  the  receipt  and  application  in  detail  of  the  proceeds 
of  the  sale  of  the  stock  and  bonds  hereby  authorized  to  be  issued,  and 
on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall  make 
verified  reports  to  this  Commission,  stating  the  sale  or  sales  of  said 
stock  and  bonds  during  the  preceding  month,  the  terms  and  conditions 
of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and  application 
of  such  moneys,  all  in  accordance  with  this  Commission 's  Grcneral  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

8.  Oakdale  Gas  Company  shall  report  to  this  Commission  the  numbers 
of  the  bonds  issued  under  the  authorization  herein. 

9.  The  authority  herein  given  to  issue  stock  and  bonds  shall  apply 
to  such  stock  and  bonds  as  shall  have  been  issued  on  or  before  Jan- 
uary 1,  1915. 

10.  The  authority  herein  given  is  conditioned  upon  the  payment  by 
Oakdale  Gas  Company  of  such  fee  as  may  be  prescribed  under  the 
Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  March,  1914. 


Decision  Xo.  1.^7."),  ^raclo  eroHsiug ;  not  printed.     See  end  of  volume. 

Decision  No.  1376. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS 
AND  ELECTRIC  COMPANY  FOR  AUTHORITY  TO  ISSUE 
COLLATERAL  TRUST  NOTES  AND  TO  PLEDGE  BONDS 
AS  SECURITY  THEREFOR. 


Application  No.  1038. 
Decided  March  <25,  1914. 


Applicant  authorized  to  issue  $7,000,000.00  face  value  of  5  per  cent  notes,  $5,000,- 
000.00  of  said  notes  to  be  used  to  redeem  notes  of  a  like  amount  now  outstanding, 
and  the  balance  for  additions  and  extensions  to  present  system. 
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Report  of  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  Pa<*ifie  Gas  and  Electric  Company  for 
authority,  in  effect,  to  continue  a  form  of  financing  previously  author- 
ized by  this  Commission  in  its  decision  upon  Application  No.  746. 

In  the  decision  upon  said  Application  No.  746  rendered  on  Septem- 
ber 24,  1913,  Pacific  Gas  and  Electric  Company  was  authorized  to  issue 
$7,000,000.00  of  6  per  cent  gold  notes,  said  notes  to  mature  on  July  1, 
1914,  and  to  be  secured  by  $5,000,000.00  of  applicant's  general  lien 
bonds  and  $5,000,000.00  of  applicant's  general  and  refunding  mortgage 
bonds. 

Under  this  authorization  Pacific  Gas  and  Electric  Company  has  issued 
$5,000,000.00  of  said  6  per  cent  notes.  It  now  proposes  to  call  these 
notes  at  100^  per  cent  of  par,  as  provided  in  the  agreement  under  which 
they  were  issued,  and  to  issue  in  lieu  of  the  $5,000,000.00  in  notes, 
$7,000,000.00  of  one  year  5  per  cent  collateral  trust  notes.  It  is  pro- 
posed to  use  $5,000,000.00  of  the  new  notes  to  redeem  a  like  amount  of 
the  6  per  cent  notes,  and  to  use  the  remaining  $2,000,000.00  of  the  new 
notes  for  additions  and  betterments,  as  set  forth  in  detail  in  connec- 
tion with  Application  No.  552,  previously  field  by  the  Pacific  Gas  and 
Electric  Company. 

It  is  proposed  that  the  new  issue  of  $7,000,000.00  of  notes  shall  be 
secured  by  the  same  collateral  as  was  the  issue  now  to  be  redeemed. 

The  matters  presented  in  this  application  were  fully  considered  by 
this  Commission  in  connection  with  Application  No.  746,  and  a  decision 
rendered  thereon  on  September  24,  1913.  The  present  application  is, 
in  effect,  an  extension  of  this  authorization. 

In  previous  considerations  of  this  form  of  financing  the  Commission 
has  stated  that  it  views  this  method  as  in  the  nature  of  a  temporary 
expedient  and  as  a  condition  in  its  decision  upon  Application  No.  746 
required  that  Pacific  Gas  and  Electric  Company  should  present  to  the 
Commission  not  later  than  May  1,  1914,  a  financial  plan  for  the  payment 
or  refunding  of  the  $7,000,000.00  of  notes.  The  purpose  was  to  bring 
about  the  substitution  of  a  permanent  financial  plan  for  this  temporary 
device.  In  recommending  that  the  application  herein  be  granted  I  do 
so  adhering  to  the  condition  referred  to  which  requires  that  a  permanent 
plan  of  financing  be  evolved. 

I  submit  the  following  form  of  order: 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  this  Commission 
for  an  order — 

1.  Authorizing  it  to  issue  $7,000,000.00  of  one  year  notes. 
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2.  Authorizing  it  to  execute  to  F.  N.  B.  Close  of  New  Jersey  a  trust 
agreement  to  secure  said  $7,000,000.00  of  notes. 

3.  Authorizing  it  to  pledge  as  collateral  security  for  said  notes  its  6 
per  cent  convertible  general  lien  bonds  in  the  sum  of  $5,000,000.00. 

4.  Authorizing  it  to  pledge  as  collateral  security  for  said  $7,000,000.00 
of  notes  its  general  and  refunding  mortgage  bonds  of  the  par  value  of 
$5,000,000.00. 

5.  Authorizing  it  to  execute  to  Guaranty  Trust  Company  of  New 
York  and  William  C.  Cox  of  Sag  Harbor,  New  York,  as  trustees  under 
the  general  lien  mortgage,  and  F.  N.  B.  Close  of  New  Jersey,  as  trustee, 
an  agreement  supplemental  to  its  general  lien  mortgage. 

6.  Authorizing  it  to  use  the  proceeds  from  the  sale  of  said  5  per  cent 
one  year  notes  in  the  amount  of  $2,000,000.00  for  additions  and  better- 
ments, as  specified  in  Exhibit  '*B,"  attached  to  Application  No.  552,  or 
to  discharge  and  refund  obligations  incurred  for  additions  and  better- 
ments as  set  forth  in  said  Exhibit  "B,"  attached  to  Application  No.  552, 
or  to  reimburse  applicant's  treasury  for  such  additions  and  betterments. 

And  a  hearing  having  been  held  and  it  appearing  that  the  purposes 
for  which  said  notes  are  to  be  issued  are  not  in  whole  or  in  part  charge- 
able to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Pacific  Gas  and  Electric  Company  be  given 
authority  and  it  is  hereby  given  authority  as  follows : 

1.  To  issue  collateral  trust  notes  dated  March  25,  1914,  and  matur- 
ing March  25,  1915,  bearing  5  per  cent  interest,  to  the  amount  of 
$7,000,000.00. 

2.  To  execute  to  F.  N.  B.  Close  of  New  Jersey,  as  trustee,  the  trust 
aCTeement  to  secure  said  $7,000,000.00  of  notes  substantially  in  the 
form  of  the  draft  thereof  filed  in  connection  with  the  application  herein. 

3.  To  pledge  as  provided  in  said  trust  agreement  its  6  per  cent  con- 
vertible general  lien  bonds  of  the  par  value  of  $5,000,000.00  (Series  A, 
numbered  1  to  5,000,  inclusive)  as  collateral  security  for  said  one  year 
gold  notes,  being  the  same  bonds  now  pledged  as  security  for  said  6  per 
cent  gold  notes. 

4.  To  pledge  as  provided  in  said  trust  agreement  its  general  and 
refunding  mortgage  gold  bonds  of  the  par  value  of  $5,000,000.00 
(Series  A,  numbered  M  25,431  to  30,430.  inclusive)  as  collateral  security 
for  said  5  per  cent  one  year  gold  notes,  being  the  bonds  previously 
authorized  to  be  pledged  by  order  of  this  Commission  upon  Application 
No.  746. 

5.  To  execute  to  Guaranty  Trust  Company  of  New  York  and  William 
C.  Cox  of  Sag  Harbor,  New  York,  as  trustees  under  the  general  lien 
mortgage,  and  P.  N.  B.  Close  of  New  Jersey,  as  trustee,  an  agreement 
supplemental  to  its  general  lien  mortgage  substantially  in  the  form  of 
the  draft  filed  in  connection  with  the  application  herein. 
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The  authority  herein  granted  to  issue  notes  and  pledge  bonds  is  given 
upon  the  following  conditions  and  not  otherwise : 

(a)  The  proceeds  from  the  sale  of  said  $7,000,000.00  of  notes  shall  be 
used  for  the  following  purposes : 

(1)  To  discharge  and  refund  6  per  cent  gold  notes  of  applicant 
dated  July  1,  1913,  in  the  sum  of  $5,000,000.00. 

(2)  To  provide  for  any  additions  and  betterments  as  set  forth  in 
applicant's  Exhibit  '*B"  in  connection  with  Application  No.  552, 
on  file  with  this  Commission ;  to  refund  indebtedness  incurred  tor 
such  additions  and  betterments;  or  to  reimburse  applicant's 
treasury  for  expenditures  from  income  not  derived  from  the  sale 
of  stocks,  bonds  or  notes  for  such  additions  and  betterments. 

(6)  Said  $5,000,000.00  of  notes  to  be  used  to  refund  a  like  amount  ot 
6  per  cent  notes  shall  be  sold  at  not  leas  than  965.61  for  each  $1,000.00 
note. 

(r)  Said  $2,000,000.00  of  notes  shall  be  sold  under  the  terms  of  the 
trust  agreement  in  the  form  of  the  draft  thereof  filed  in  connection  with 
the  application  herein  and  at  a  price  not  less,  than  a  figure  to  be  set 
hereafter  by  this  Commission. 

(d)  Pacific  Gas  and  Electric  Company  shall  file  monthly  reports  with 
this  Commission  stating  the  amount  of  5  per  cent  collateral  trust  notes 
issued  under  the  authorization  herein  given.  Such  reports  shall  be  ffled 
on  or  before  the  twenty-fifth  day  of  each  month  covering  such  sale  or 
sales  during  the  monthprevious. 

(e)  Pacific  Gas  and  Electric  Company  shall  present  to  this  Commis- 
sion not  later  than  May  1,  1914,  a  financial  plan  under  which  it  shall 
arrange  for  the  repayment  or  refunding  of  the  $7,000,000.00  of  5  per 
cent  notes  herein  authorized  or  such  part  thereof  as  may  have  been 
issued. 

(/)  Pacific  Gas  and  Electric  Company  shall  keep  separate,  true,  and 
accurate  accounts,  showing  the  receipt  and  application  in  detail  of  tlie 
proceeds  from  the  sale  of  said  bonds  and  the  notes  hereby  authorized 
to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  a  verified  report  to  the  Commission,  in  accordance 
with  the  Commission's  General  Order  No.  24,  stating  the  sale  or  dis- 
position of  such  bonds  or  notes  during  the  preceding  month,  terms,  and 
conditions  of  such  sale  or  other  disposition,  the  moneys  realized  there- 
from, and  the  use  and  application  of  such  moneys. 

(g)  Nothing  in  this  order  shall  be  construed  as  giving  the  applicant 
herein  authority  to  sell  said  $5,000,000.00  of  convertible  general  lien 
bonds,  and  said  $5,000,000.00  of  general  and  refunding  bonds  herein 
authorized  to  be  pledged  as  collateral  security  for  $7,000,000.00  of  notes. 

(h)  The  authority  herein  given  to  Pacific  Gas  and  Electric  Company 
to  issue  notes  and  to  pledge  bonds  as  collateral  security  therefor  shall 
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apply  to  such  notes  and  to  such  bonAs  as  shall  have  been  issued  or 
pledged  respectively  on  or  before  January  1,  1915. 

(*)  Provided  that  applicant  shall  not  charge  to  capital  account  any 
sum  of  interest  or  discount  paid  as  a  result  of  the  issuance  of  notes 
herein  authorized  greater  than  the  interest  regularly  charged  for  money 
expended  for  capital  account  on  the  books  of  applicant. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  March,  1914. 


Decision  No.  1377. 


IN  THE  MATTER  OP  THE  APPLICATION  OP  MARIN  COUNTY 
ELECTRIC  RAILWAYS  POR  A  CERTIPICATB  OP  PUBLIC 
CONVENIENCE  AND  NECESSITY  POR  THE  CONSTRUC- 
TION AND  OPERATION  OP  A  STREET  RAILWAY  SYSTEM 
IN  MILL  VALLEY,  AND  POR  AUTHORITY  TO  ISSUE 
STOCKS  AND  BONDS. 


Application  No.  947. 
Decided  March  26,  1914, 


Ifeidf  Applicant  granted  a  certificate  of  public  convenience  and  necessity  to  construct 
and  operate  a  street  railway  under  a  franchise  secured  from  the  town  of  Mill 
Valley,  provided  said  franchise  is  amended  to  conform  with  certain  requirements 
of  the  Commission. 

Held,  Applicant  granted  authority  to  issue  $67,000.00  par  value  of  stock,  to  be  sold 
at  par  only  to  residents  or  property  owners  of  Mill  Valley;  proceeds  of  said 
stock  to  be  used  in  the  construction  of  applicant's  line  of  railway  as  provided 
in  its  estimate,  with  certain  limitations  of  amounts  proposed  for  promotion 
purposes. 

Heid,  Applicant  shall  file  for  the  approval  of  the  Commission,  a  prospectus  of  its 
proposed  road,  which  shall  be  furnished  to  each  proposed  stock  purchaser,  and 
shall  not  begin  construction  of  said  road  until  $35,000.00  has  been  secured  and 
deposited  to  its  credit. 

Brewster  F.  Ames,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

An  application  was  filed  with  this  Commission  on  January  17,  1914, 
hy  Marin  County  Electric  Railways  for  a  certificate  of  public  con- 
venience and  necessity  for  the  operation  of  a  street  railway  system  in 
Mill  Valley,  Marin  County,  of  three  and  one  half  miles,  under  a  fran- 
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chise  granted  by  the  town  of  Mill  Valley;  and  for  authority  to  sell 
$50,000.00  in  stock  and  $60,000.00  in  bonds  for  the  purpose  of  con- 
structing the  proposed  street  railway. 

A  hearing  was  held  on  January  23,  1914,  and  thereafter,  on  March  10, 
1914,  Marin  County  Electric  Railways  filed  an  amended  application  in 
which  it  asked  for  the  certificate  of  public  convenience  and  necessity, 
as  before,  but  for  $75,600.00  in  stock  and  no  bonds. 

This  corporation  was  organized  on  December  24,  1913,  with  Mr. 
Brewster  F.  Ames  as  president  and  Mr.  W.  Wesley  Hicks  as  treasurer 
and  manager. 

The  line  of  railway  as  contemplated  in  this  application,  will  radiate 
in  three  directions  from  the  town  park  near  the  Northwestern  Pacific 
depot  in  the  town  of  Mill  Valley.  One  branch  will  extend  up  Throck- 
morton avenue  to  a  point  near  the  Cascades;  another  branch  will 
penetrate  into  Blythedale  Canyon,  and  the  third  branch  will  extend 
southward  to  the  high  school  building  between  Mill  Valley  and  Sausalito. 

The  line  will  extend  from  a  point  on  Cascade  drive  at  Cascade  Reser- 
vation, along  Cascade  drive  to  Throckmorton  avenue;  thence  along 
Throckmorton  avenue  to  Blythedale  avenue;  thence  along  Blythedale 
avenue  to  Buena  Vista  avenue;  thence  along  Buena  Vista  avenue  to 
Town  Park ;  thence  across  Town  Park  to  Euterpe  street ;  thence  along 
Euterpe  street  to  Thalia  street;  thence  along  Thalia  street  to  Blythe- 
dale avenue ;  thence  along  Blythedale  avenue  to  Walnut  avenue ;  thence 
along  Walnut  avenue  to  Locust  avenue ;  thence  along  Locust  avenue  to 
Sycamore  avenue;  thence  along  Sycamore  avenue  to  county  road; 
thence  along  the  site  of  the  county  road  to  the  high  school,  a  total 
distance  of  2.72  miles.  A  branch  will  commence  on  Cottage  avenue 
at  Wren  Lane  and  run  along  Cottage  avenue  to  Eldridge  avenue ;  thence 
along  Eldridge  avenue  to  Blythedale  avenue ;  thence  along  Blythedale 
avenue  to  Throckmorton  avenue,  connecting  with  the  Throckmorton 
avenue  line,  a  total  length  of  .78  miles.  The  total  length  of  the  entire 
line  will  be  3.50  miles. 

It  is  proposed  to  construct  an  overhead  trolley  system  with  60-pound 
rails,  iron  poles  to  be  erected  in  the  heart  of  the  town  and  wooden  poles 
on  the  balance  of  the  line.  The  space  between  the  tracks,  and  for  two 
feet  on  each  side  thereof,  is  to  be  macadamized  and  oiled.  The  equip- 
ment at  the  beginning  is  to  consist  of  two  cars,  costing  $5,000.00  each. 
The  applicant  proposes  to  purchase  power  from  the  electric  company 
now  supplying  Mill  Valley. 

A  copy  of  the  franchise  granted  by  the  town  trustees  of  Mill  Valley 
has  been  filed  with  this  Commission,  and  contains  the  usual  provision 
for  the  payment  to  the  city  of  2  per  cent  of  the  gross  annual  receipts, 
requirements  for  the  maintenance  of  the  track  and  roadway,  specifica- 
tions as  to  the  rails,  provision  for  a  time  schedule  which  will  afford 
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connection  with  all  trains  carrying  passengers  to  or  from  San  Fran- 
cisco from  6  o'clock  a.  m.  to  10  o'clock  p.  m.,  conditions  fixing  a  maxi- 
mnin  5-cent  fare  and  half  rates  for  school  children,  provision  by  which 
the  town  of  Mill  Valley  may  purchase  the  railway  properties  at  any 
time  after  twenty-five  years  at  a  price  to  be  fixed  by  three  appraisers, 
and  other  conditions  for  the  general  operation  and  maintenance  of  the 
system. 

The  franchise  clauses  relating  to  the  construction  and  operation  of  the 
line  should  be  upon  a  basis  whereby  the  initial  construction  and  plan 
of  operation  adopted  by  the  company  shall  be  satisfactory  to  the  town 
authorities.  The  clauses  enabling  the  town  of  Mill  Valley  to  purchase 
the  system  should  be  cleared  of  any  doubt,  by  stipulation  or  amend- 
ment,  as  to  the  right  of  the  town  of  Mill  Valley  to  take  over  the 
system  whenever  it  might  so  elect,  in  the  method  prescribed  in  the 
Public  Utilities  Act.  The  applicant  originally  estimated  the  cost  of 
the  system  at  $110,000.00.  Subsequently,  it  filed  a  revised  estimate 
showing  a  total  cost  of  $100,988.88.  Thereafter  in  its  amended  peti- 
tion, applicant  eliminated  one  branch  of  the  railway  and  filed  an 
estimate  in  the  sum  of  $67,814.95.  This  estimate  provides  for  the 
construction  of  the  Throckmorton  avenue  and  the  high  school  branches 
of  the  railway,  a  total  distance  of  2.78  miles.  This  estimate  was  pre- 
sented in  detail  by  applicant  as  follows: 

Right  of  way - $800  00 

Other  land  used  in  electric  operation 400  00 

Grading  at  45  cents  per  cubic  yard . 3,327  20 

Ballast    4,928  00 

Ties,  at  60  cents 4,436  00 

Rails,  at  $40*75 10,858  00 

Track  fastenings  and  joints 3,354  40 

Progs  and  switches 200  00 

Oiling    roadway 140  00 

Track  laying  and  surfacing,  at  $1,200.00 3,360  00 

Roadway  tools 275  00 

Elevated  structures  and  foundations 400  00 

Culverts 400  00 

Poles  and  fixtures 3,640  00 

Transmission    system 800  00 

Distribution  system,  including  rail  bonding 2,760  00 

General  oflSce  fixtures 300  00 

Shops  and  car  houses 1,200  00 

Shop  equipment 500  00 

Kngineering,  6  per  cent — Class  1  to  39,  inclusive 2,485  15 

Injuries  and  damages  (insurance) . 200  00 

Oars,  2 10,000  00 

Miscellaneous  equipment ■■ —  480  00 

Law  expenses :  Approximately  2  per  cent,  classes  1 
to  49,  inclusive,  Brewster  F.  Ames,  for  services 
rendered,  $500.00  in  cash  and  $500.00  in  stock 

(allowed  by  directors) $1,000  00 

Kstimated  law  expenses  during  construction 214  00 

1,214  00 

Taxes 140  00 
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Brought  forward $56,507  75 

Miscellaneous : 

General  offices  during  construction  for  account- 
ing, engineering,  bond  salesman,  etc $600  00 

Accountant  during  construction 1,000  00 

Stenographer    — , 600  00 

Office  expenses,  stationary,  etc 500  00 

Advertising 500  00 

Telephone  service   100  00 

3,300  00 

Preliminary  expenses. 

Promotion,  W.  Wesley  Hicks,  to  be  paid  in  stock.  $5,000  00 
W.  Wesley  Hicks,  cash  for  expenditures  made  for 

the  benefit  of  the  corporation 2,500  00 

State  incori>orating  fee 76  25 

Cost  of  franchise 240  95 

Printing  stock  certificates    (estimated) 100  00 

7,917  20 

Total  cost  of  road $67,814  d5 

The  applicant  submitted  a  statement  originally  estimating  its  grosB 
annual  earnings  from  a  three-branch  system  at  $41,853.60,  and  its 
operating  expenses  at  $37,096.78.  In  a  revised  statement,  the  applicant 
estimated  its  annual  revenue  at  $25,133.90  and  its  operating  expenses 
at  $19,491.96.  These  estimates  included  among  the  expenses  an  annual 
interest  charge  of  $3,600.00  on  $60,000.00  of  6  per  cent  bonds  originally 
proposed. 

In  its  amended  petition,  Marin  County  Electric  Railways  estimates 
that  a  street  railway  built  under  the  modified  plan  would  earn  gross 
annually  $20,166.25,  and  that  it  could  be  operated  for  $12,949.84. 

I  shall  take  up  first  the  application  for  a  certificate  of  public  con- 
venience and  necessity.  Marin  County  Electric  Railways  proposes  to 
operate  eventually  three  branches  from  the  center  of  the  town  of  Mill 
Valley.  The  line  extending  up  Blythedale  Canyon  will  be  in  competi- 
tion with  the  Mill  Valley  and  Mt.  Tamalpais  Railway,  which  operates 
through  traffic  from  the  Northwestern  Pacific  Railroad  depot  to  Mt. 
Tamalpais  and  gives  a  local  service  into  Blythedale  Canyon. 

Prom  the  center  of  Mill  Valley,  on  the  Sausalito  road,  Marin  County 
Electric  Railways  will  be  in  competition  with  the  Northwestern  Pacific 
Railroad  Company,  which  operates  between  Mill  Valley  and  Sausalito 
by  electric  train,  and  thence  to  San  Francisco  by  boat.  The  third 
branch  of  the  proposed  street  railway  system  will  (^erate  along  Throck- 
morton avenue  to  the  Cascade  Reservation.  There  is  now  no  railway 
line  running  to  this  point.  The  service  to  this  district  is  given  by 
carriages  from  the  Northwestern  Pacific  depot  in  Mill  Valley. 

It  appears,  therefore,  that  on  two  of  its  three  branches  the  applicant 
will  encounter  competition.  Neither  the  Northwestern  Pacific  Railroad 
nor  the  Mill  Valley  and  Mt.  Tamalpais  Railway  Company  made  formal 
appearance  at  the  hearing  upon  this  application,  although  proper  notice 


CALIFORNIA   RAILROAD   COMMISSION   DECISIONS.  507 

was  sent  to  both.  It  may  be  assumed,  therefore,  that  neither  of  these 
companies  who  may  be  affected  by  the  entrance  of  another  railway  line 
have  seen  fit  to  enter  protest. 

Mr.  Hicks,  witness  for  applicant,  testified  that  he  believed  the  Mill 
Valley  and  Mt.  Tamalpais  Railway  would  discontinue  local  service  along 
Blythedale  Canyon  if  such  service  were  assumed  by  Marin  County 
Electric  Railways.  However,  no  railway  may  discontinue  service  with- 
out the  approval  of  this  Commission. 

It  may  be  assumed,  therefore,  as  the  facts  now  exist,  that  Marin 
County  Electric  Railways  would  be  in  a  competitive  field  as  to  two  of 
the  three  branches  of  its  line.  We  may,  for  the  present,  however, 
disregard  the  Blythedale  Canyon  branch,  as  it  is  omitted  from  appli- 
cant's amended  petition. 

Some  letters  have  been  filed  with  the  Commission  in  regard  to  the 
service  along  Blythedale  Canyon  now  given  by  the  Mill  Valley  and 
Mt.  Tamalpais  Railway,  and  in  regard  to  the  service  to  the  high  school 
given  by  the  Northwestern  Pacific  Railroad  Company.  No  evidence 
was  introduced,  however,  upon  which  could  be  predicated  a  finding  that 
the  service  of  either  the  Mill  Valley  and  Mt.  Tamalpais  Railway  along 
Blythedale  Canyon  or  the  Northwestern  Pacific  Railroad  from  Mill 
Valley  to  the  high  school  was  inadequate.  No  finding  will  be  made  as 
to  these  points.  Mr.  Hicks  offered,  on  behalf  of  the  Marin  County 
Electric  Railways,  to  establish  a  lower  fare  than  now  prevails  on  the 
Northwestern  Pacific  Railroad  for  service  between  Mill  Valley  and  the 
high  school. 

Some  evidence  was  introduced  to  indicate  that  there  is  a  real  demand 
for  improved  service  along  Throckmorton  avenue  in  the  direction  of 
the  Cascade  Reservation  and  the  neighboring  hillsides.  Traffic  between 
the  Northwestern  Pacific  station  and  these  points  is  now  handled  by 
means  of  carriages,  which  charge  a  rate  of  fare  varying  from  25  cents 
to  $1.00,  based  upon  the  distance  and  the  number  of  passengers  in  a 
carriage. 

As  a  finding  upon  an  application  for  a  certificate  of  public  conven- 
ience and  necessity  requires  an  examination  of  the  financial  condition 
of  the  applicant,  I  shall  pass  to  a  consideration  of  that  part  of  the 
application  which  asks  for  authority  to  issue  stock. 

Marin  County  Electric  Railways  has  an  authorized  issue  of  1,000 
shares  of  stock  of  the  par  value  of  $100.00  per  share.  It  is  proposed 
herein  to  issue  756  shares  of  this  stock.  It  is  the  purpose  to  issue  50 
of  these  shares  to  W.  Wesley  Hicks  for  promotion  and  services,  and 
5  shares  to  Brewster  F.  Ames  for  legal  services.  It  is  the  intention 
to  sell  the  remaining  shares  at  90  per  cent  of  their  par  value  to  provide 
funds  for  the  construction  and  equipment  of  the  railway. 
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In  order  to  determine  that  this  stock  may  properly  be  issued,  it  will 
be  necessary  to  examine  into  the  items  of  expenditure  as  enumerated  in 
the  application.  I  believe  applicant's  estimate  for  grading  at  45  cents 
per  cubic  yard  to  be  low,  but  I  believe  its  item  for  ballast  to  be 
unduly  high.  However,  these  items  will  approximately  balance  in  the 
aggregate. 

The  estimates  include  $5,000.00  in  stock  to  Mr.  Hicks  for  promotion 
services  and  $2,500.00  in  cash  for  cash  expenditures  made  for  the 
benefit  of  the  corporation.  The  estimates  also  include  $500.00  in  stock 
and  $500.00  in  cash  to  Mr.  Brewster  F.  Ames  for  legal  services.  There 
is  also  included  an  item  of  $3,300.00  for  miscellaneous  expenditures, 
which  appear  to  be  expenditures  incidental  to  the  sale  of  the  corpora- 
tion 's  securities.  In  other  respects,  the  estimate  may  be  accepted  as 
a  working  basis  subject  to  correction  after  proper  surveys  shall  have 
been  completed. 

I  shall  recommend  that  the  allowance  of  Mr.  Hicks  be  placed  at 
$5,500.00,  which  would  be  more  in  keeping  with  amounts  allowed  for 
similar  services  in  other  enterprises. 

I  shall  recommend  that  $2,500.00  of  this  amount  be  made  payable 
in  cash  and  the  balance  in  stock. 

I  shall  recommend  also  that  the  legal  expenditures  to  be  incurred 
be  limited,  for  the  present,  to  $500.00. 

The  applicant  presented  its  revised  traflSc  estimate  as  follows: 

Travel  between  Mill  Valley  Canyon  (via  Throckmorton  avenue 
line),  depot  of  Northwestern  Pacific  Railroad  and  business  part 
of  town:  150  daily  round  trip  fares  (week  days),  one  half 
original  estimate  $15  00 

High  school  children,  grammar  school  children  and  manual  arts 
pupils,  from  all  parts  of  town ;  195  school  children  riding  to 
school  140  days  of  the  year  are  equal  to  70  children  riding 
every  day  of  the  year.     70  children  at  half  fare,  round  trip 3  50 

Children  riding  before  and  after  school  hours  on  school  days, 
Saturdays  and  Sundays,  vacations  and  holidays,  and  paying 
full  fare  (as  allowed  under  franchise),  estimated  on  the  basis  of 
one  half  the  school  attendance  riding  on  225  non-school  days: 
one  half  of  195,  97  full  fares  for  225  days  of  the  year,  which 
arc  equal  to  58  children  riding  every  day  of  the  year  and 
paying    full    fare 5  80 

100  passengers  from  Tamalpais  Park  to  business  section  of  town 
and  to  main  depot  of  the  Northwestern  Pacific  (week  days), 
round  trips 10  00 

.')0  passengers  from  Tamalpais  Park  and  vicinity  to  depot  North- 
western Pacific  at  high  school  and  return . 3  00 

20  round  trip  passengers  from  Marin  Heights,  high  school  district 

and  power  house  to  business  part  of  town 2  00 

Daily  average  travel  (week  days)  of  visitors  to  Old  Mill  and 
Cascade  reservations,  including  picnickers,  etc.,  20  round  trips 2  00 

Total   daily   revenue $41  80 
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Total  weekly  revenue  for  six  days $247  80 

Sunday    trayel    by    residents    (not    including    school   children 

taken    care   of  above) 14  CK) 

Sunday  travel:  visitors,  picnickers,  trampers,  tourists  to  all 
points  of  interest,  1,250  round  trips  (one  half  original 
estimate)     125  00 

Weekly  revenue $386  80 

Daily    revenue    (average) $55  25 

Yearly   revenue    (365  days) $20,166  25 

Total   daily  round  trips,  week  days 44S 

Total  daily  single  trips,  week  days 896 

Snnday    round   trip   fares    l,3r>(> 

Sunday  single  trip  fares 2,712 

Itound   trips  for  1  daj'   (average) 577 

Single  trips  for  1  day   (average  for  week) 1,154 

A  statement  of  estimated  operating  expenses  was  submitted  by  the 
applicant  in  the  following  detail : 

Monthly  operating  expenses. 

Power,  at  li  cents  per  car  mile  for  4,455  car  miles $66  82 

Four  platform  men  at  $90.00 360  00 

Manager    125  00 

Mechanic 75  00 

Accountant   125  00 

Stenographer    50  00 

Office  rent 25  00 

Incidental  and  office  expenses 25  00 

Monthly $851  82 

Annual  operating  expenses $10,221  84 

General  expenses,  maintenance  and  depreciation. 

Cars,  4  per  cent  of  $10,000.00 $400  00 

Building,  5  per  cent  of  $1,200.00 60  00 

Trolley,  etc 180  00 

Track  and  accessories,  5  per  cent  of  $20,972.00—.  1,048  00 

Bonds    (electric)    40  00 

Contingencies   1,000  00 

2,728  00 

Total  operating  and  general  expenses $12,949  84 

Certain  adjustments  in  the  schedule  of  operating  expenses  are  neces- 
sary to  meet  actual  conditions.  I  believe  it  is  unnecessary  to  point 
out  at  this  time  the  details  in  which  these  schedules  need  further 
adjustment,  and  merely  suggest  to  the  applicant  that  it  amend  them  to 
fit  actual  operating  conditions  based  upon  definite  and  fixed  schedules. 
A  modification  will  be  found  necessary  in  the  time  of  the  platform 
men  and  in  the  sums  to  be  paid  for  electric  power  and  maintenance. 

In  its  amended  application,  Marin  County  Electric  Railways  asks 
specifically  for  authority  to  appropriate  the  proceeds  from  322  shares 
of  stock  for  the  construction  of  the  Throckmorton  avenue  branch,  and 
for  authority  to  appropriate  the  proceeds  from  379  shares  of  its  stock 
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for  the  purpose  of  constructing  the  high  school  branch  of  the  line. 
It  also  asks  for  permission  to  begin  construction  of  the  Throckmorton 
avenue  branch  as  soon  as  it  has  placed  $25,000.00  in  its  treasury.  It 
requests  permission,  further,  to  expend  $1,000.00  per  month  from  the 
funds  of  the  company,  previous  to  beginning  the  construction  work, 
for  the  purpose  of  maintaining  offices,  carrying  on  engineering  work, 
advertising,  traveling,  etc. 

It  may  be  accepted  that  the  construction  of  such  a  line  of  railway 
as  is  proposed  in  this  application  would  be  of  great  convenience  to 
the  people  of  Mill  Valley,  particularly  to  those  along  Throckmorton 
avenue  and  the  Cascade  section  and  adjoining  hillsides  who  travel  daily 
to  San  Francisco. 

Mill  Valley  is  widely  known  for  its  scenic  beauty  and  salubrious 
climate.  Its  summer  population  is  greatly  augmented  by  an  influx  of 
residents  from  the  other  cities  about  San  Francisco  Bay.  It  is  visited 
by  tourists  from  all  parts  of  the  world  who  are  attracted  by  the  scenic 
woods  and  Mt.  Tamalpais.  The  Federal  census  taken  in  the  winter  of 
1910  showed  a  population  of  2,784  persons.  The  population  at  the 
present  time  is  estimated  as  approximately  3,500,  and  this,  it  is  stated, 
is  increased  during  the  summer  months  to  5,000  or  6,000  persons. 

This  is  a  growing  community,  and  a  street  railway  system  will 
undoubtedly  prove  a  convenience  for  present  residents  and  an  attrac- 
tion for  prospective  residents.  I  am  persuaded,  however,  that  the  con- 
struction of  a  street  railway  in  Mill  Valley  should  be  delayed,  if  neces- 
sary, until  it  may  be  constructed  properly  and  iSnanced  properly  to 
the  end  that  it  may  be  operated  successfully  and  for  the  convenience 
of  the  people  residing  in  Mill  Valley.  It  would  be  useless  to  authorize 
the  construction  of  a  street  railway  improperly  financed  and  over- 
burdened with  promoters'  profits,  for  such  an  enterprise  would  be 
embarrassed  early  in  its  career  through  the  absorption  of  its  revenue 
by  securities  issued  for  promotors'  purposes. 

Furthermore,  from  the  data  at  hand  I  am  not  impressed  with  the 
statement  that  the  stock  of  this  railway  would  furnish  an  inviting 
investment.  Letters  have  been  filed  with  this  Commission,  however, 
by  residents  of  Mill  Valley,  expressing  their  faith  in  this  enterprise. 
It  is  the  intention  of  the  applicant  to  offer  these  securities  largely  on 
an  investment  basis.  Testimony  was  offered  by  Mr.  A.  Harper,  finan- 
cial agent  of  the  applicant,  that  it  was  his  purpose  to  sell  the  stock 
broadcast  if  authorized  by  the  Commission.  Mr.  Harper  testified  that 
the  securities  would  be  ** scattered  all  over.''  He  stated  specifically 
that  he  had  people  interested  in  Vallejo,  Napa,  Chico  and  Burlingame. 
Mr.  Harper  testified  further  that  he  believed  this  enterprise  would  pay 
as  high  as  20  per  cent  on  the  stock. 
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1  believe  it  is  well  here  to  reiterate  the  position  previously  taken 
by  this  Commission  on  matters  of  this  kind.  When  a  community  desires 
that  a  certain  utility  or  branch  of  a  utility  be  constructed  and  is  willing 
to  incur  the  financial  responsibility,  and  such  responsibility  is  assumed 
with  full  knowledge  that  such  benefits  as  may  accrue  must  come  from 
other  sources  than  through  returns  upon  the  stock  of  such  an  enter- 
prise, this  Commission  will  be  slow  to  interpose  its  objection.  When 
it  is  proposed,  however,  to  inaugurate  a  new  enterprise,  and  when 
serious  doubt  exists  as  to  the  value  of  the  securities  to  be  issued  thereon, 
and  when  it  is  proposed  to  sell  these  securities  in  distant  communities 
lacking  in  proper  knowledge  of  the  enterprise,  the  Commission  will 
exercise  its  authority  to  prevent  the  sale  broadcast  of  such  securities. 

Such  an  issue  was  presented  in  Application  No.  770,  of  San  Rafael 
and  San  Anselmo  Valley  Railroad  Company  for  authority  to  issue  stocks 
and  bonds.  In  its  decision  upon  that  application  on  November  11, 
1913,  the  Commission  said : 

''In  view  of  the  facts  as  developed  at  the  hearing  and  herein 
set  forth,  the  course  to  be  pursued  by  this  Commission  on  this 
application  is  not  entirely  free  from  doubt.    While  the  Commission 
has  repeatedly  pointed  out  that  it  can  not  guarantee  the  success 
of  a  public  utility  to  which  it  has  given  authority  to  issue  stock 
or  bonds,  the  Commission  can  not  escape  the  conclusion  that  pur- 
chasers of  public  utility  securities  have  at  times  invested  their 
money  at  least  partly  in  reliance  on  this  Commission's  authoriza- 
tion, without  making  the  independent  investigation  which  they 
ought  to  make.     It  is  primarily  a  people's  project.    Persons  living 
in  the  communities  affected  or  owning  property  there,  have  sub- 
scribed to  the  railway  company's  stock,  not  in  the  hope  of  secur- 
ing dividends,  but  to  increase  the  value  of  their  property  and  to 
enhance  the  prosperity  of  their  respective  communities.    Prac- 
tically aU  the  money  to  be  derived  from  the  sale  both  of  the  stock 
and  of  the  bonds  will  have  to  be  secured  from  people  living  in 
these  communities,  or  owning  property  there,  who  fully  understand 
the  conditions.     If  these  people  are  willing  to  build  this  line  of 
railway  and  thereafter  to  pay  to  keep  it  in  operation,  if  neces- 
sary, I  am  of  the  opinion  that  this  Commission  should  be  slow  to 
say  to  them  that  they  can  not  do  so,  simply  because  it  is  probable 
that  for  some  time  at  least  the  railway  will  not  pay  expenses. 
Under  all  the  circumstances  which  surround  this  project,  I  am  of 
the  opinion  that  this  Commission's  action  should  be  confined  to 
prescribing  such  conditions  as  may  be  necessary  to  safeguard 
reasonably  the  construction  of  the  enterprise,  to  see  to  it  that 
moneys  are  not  expended  until  it  seems  reasonably  certain  that 
the  enterprise  can  be  completed,  and  to  insure  the  sane  and  honest 
expenditure  of  such  moneys  as  may  be  collected  from  the  sale  of 
stock  and  bonds." 
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In  that  case  it  was  the  intention  to  offer  the  securities  of  the  railway 
company  to  peraons  financially  interested  in  property  that  would  be 
affected  by  the  construction  of  the  railway  line.  The  projector  of 
this  enterprise  stated  frankly  that  this  stock  would  be  sold  only  to 
parties  interested  in  property  in  the  vicinity  of  the  railway  line,  with 
no  promise  of  benefits  to  accrue  in  the  form  of  dividends  and  with  the 
added  assurance  that  the  only  benefits  that  could  be  expected  for  some 
time  to  come  would  be  in  the  form  of  a  possible  increase  in  land  values 
along  the  route  traversed  by  the  railway. 

In  the  present  application  we  have  a  different  situation.  It  is  pro- 
posed to  issue  fhe  securities  on  a  purely  investment  basis.  It  is  my 
belief  that  the  information  presented  to  this  Commission  would  not 
at  this  time  warrant  it  in  authorizing  the  securities  to  be  sold  broad- 
cast to  small  investors. 

I  do  not  desire  to  cast  unnecessary  doubt  upon  this  enterprise.  If 
the  people  who  will  be  benefited  by  the  railway  service  believe  that  such 
benefit  would  warrant  the  assumption  by  them  of  the  financial  obliga- 
tions involved,  we  suggest  that  this  matter  may  be  viewed  in  a  different 
light.  Although  the  applicant  has  expectations  of  a  generous  response 
to  its  offerings  of  securities,  it  has  presented  in  evidence  cash  subscrip- 
tions amounting  to  $3,200.00. 

I  am  led  to  believe,  therefore,  that  safeguards  should  be  thrown  about 
the  sale  of  the  stock  of  this  applicant.  This  project  must  be  regarded 
in  the  nature  of  a  promotion  enterprise.  It  is  proposed  to  raise  some 
$67,000.00.  The  projectors  do  not  come  forward  with  money  in  hand 
to  finance  the  enterprise,  nor  have  they  submitted  evidence  of  either 
ability  or  inclination  to  supply  a  substantial  proportion  of  the  sum 
needed.  As  the  matter  has  been  presented  to  this  Commission,  the 
proponents  intend  to  secure,  by  sale  of  stock  to  outsiders,  practically 
all  of  the  money  necessary  to  build  and  equip  the  railway.  They  pro- 
pose, further,  to  reimburse  themselves  from  the  proceeds  of  stock  so 
sold,  and,  further,  to  compensate  themselves  in  stock  for  their  promotion 
services. 

Purchasers  of  this  stock  must  share,  not  only  in  the  hope  of  reward, 
but  in  the  responsibility  for  losses  as  well.  Because  of  the  nature  of 
this  enterprise,  no  investor  should  be  encouraged  to  purchase  stock 
until  he  has  been  placed  in  possession  of  full  information  bearing  upon 
the  enterprise.  The  order  in  this  case  will  provide,  therefore,  that  the 
applicant  must  submit  to  this  Commission  for  its  approval  a  prospectus 
for  the  benefit  of  prospective  purchasers  of  stock.  I  shall  recommend, 
also,  that  the  authorization  in  this  matter  be  surrounded  by  additional 
conditions  as  may  seem  necessary. 
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I  recomineiid  that  the  application  for  a  certificate  of  public  con- 
venience and  necessity  and  for  authority  to  issue  stock  be  granted  upon 
certain  conditions,  and  submit  the  following  form  of  order: 

ORDER. 

Marin  County  Electric  Railways  having  made  application  to  this 
Commission  for  a  certificate  of  public  convenience  and  necessity  to 
operate  a  system  of  street  railways  in  and  adjoining  the  town  of  Mill 
Valley,  Marin  County,  under  franchises  granted  by  the  town  of  Mill 
Valley,  as  set  forth  in  the  preceding  opinion, 

It  is  hereby  ordered  that  a  certificate  of  public  convenience  and 
necessity  be  granted  to  Marin  County  Electric  Railways  for  the  pur- 
poses aforesaid,  on  the  condition,  however,  that  the  franchise  granted 
to  Marin  County  Electric  Railways  by  the  town  of  Mill  Valley  be 
amended  as  indicated  in  the  opinion  herein,  or  that  a  stipulation  be 
entered  into  providing  that  nothing  in  said  franchise  shall  be  construed 
as  a  waiver,  on  the  part  of  the  town  of  Mill  Valley,  to  acquire  the  street 
railway  properties  of  Marin  County  Electric  Railways,  as  permitted 
under  the  Public  Utilities  Act;  and  on  the  condition,  further,  that 
said  amended  franchise  or  said  stipulation  shall  be  approved  by  this 
Commission  in  a  supplemental  order. 

Marin  County  Electric  Railways  having  further  made  application  to 
this  Commission  for  authority  to  issue  756  shares  of  stock  of  the  par 
value  of  $100.00  per  share,  for  the  purpose  of  constructing  a  line  of 
street  railway  in  Mill  Valley,  and  a  hearing  having  been  held,  and  it 
appearing  to  this  Commission  that  the  purposes  for  which  it  is  pro- 
posed to  issue  said  stock  are  not,  in  whole  or  in  part,  chargeable  to 
operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Marin  County  Electric  Railways  be  granted 
authority,  and  it  is  hereby  granted  authority,  to  issue  670  shares  of  its 
capital  stock  of  the  par  value  of  $100.00  per  share,  said  stock  to  be 
issued  upon  the  following  conditions,  and  not  otherwise : 

(1)  Said  stock  shall  be  sold  so  as  to  net  applicant  the  par  value 
thereof. 

(2)  Said  stock  shall  be  sold  only  to  bona  fide  residents  of  Mill  Valley 
or  to  property  owners  in  Mill  Valley. 

(3)  Said  stock  shall  be  sold  only  after  the  applicant  herein  shall 
have  received  the  approval  of  this  Commission  of  a  prospectus  setting 
iorth  the  salient  facts  pertaining  to  the  organization  and  finances  of 
said  Marin  County  Electric  Railways. 

(4)  Said  prospectus  shall  contain  detailed  estimate  of  annual  receipts 
and  of  annual  expenditures  adjusted  in  accordance  with  the  suggestions 
contained  in  the  foregoing  opinion. 

(5)  Said  stock  shall  be  sold  only  to  persons  who  shall  have  previously 
»>een  furnished  with  a  copy  of  said  prospectus. 

33^10192 
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(6)  The  proceeds  to  be  derived  from  the  sale  of  said  stock  shall  be 
used  for  the  purposes  of  construction  set  forth  in  the  estimate  in  detail 
appearing  in  the  foregoing  opinion,  with  the  exception,  however,  that 
the  items  therein  appearing  for  grading  and  ballast  may  be  used  for 
either  grading  or  for  ballast ;  that  the  total  amount  for  legal  expendi- 
tures shall  not  exceed  $500.00 ;  that  the  total  amount  apportioned  to 
Mr.  W.  Wesley  Hicks  shall  not  exceed  $5,500.00;  and  that  the  sum 
apportioned  for  ** miscellaneous"  may  be  expended  only  for  miscel- 
laneous items  of  construction  expense. 

(7)  From  the  proceeds  from  the  sale  of  said  stock,  the  sum  of 
$2,500.00  in  cash  may  be  paid  to  W.  Wesley  Hicks  for  expenditures 
on  behalf  of  the  company,  and  $500.00  to  Brewster  P.  Ames  for  legal 
services.  The  sum  of  $2,500.00  shall  be  paid  to  Mr.  Hicks  only  after 
the  street  railway  system  shall  have  been  entirely  completed. 

(8)  Marin  County  Electric  Railways  may  issue  to  W.  Wesley  Hicks 
30  shares  of  its  capital  stock  for  promotion  services,  15  of  said  shares 
when  the  company  shall  have  the  sum  of  $35,000.00  in  its  treasury, 
and  the  remaining  15  shares  when  the  company  shall  have  completed 
its  line  of  railway  as  herein  projected. 

(9)  Pending  the  sale  of  said  $35,000.00  of  stock,  no  expenditure  and 
no  obligation  shall  be  incurred  chargeable  to  Marin  County  Electric 
Railways. 

(10)  Marin  County  Electric  Railways  shall  enter  upon  the  construc- 
tion of  its  street  railway  herein  projected  only  after  it  shall  have 
collected  from  stock  subscriptions  the  sum  of  $35,000.00,  and  shall  have 
received  a  supplemental  order  from  this  Commission  authorizing  it  to 
begin  such  construction  work. 

(11)  When  applicant  shall  have  collected,  from  stock  subscriptions, 
the  sum  of  $35,000.00,  it  shall  submit  to  this  Commission  a  list  of 
subscribers,  with  the  address  and  amount  subscribed  by  each. 

(12)  All  moneys  obtained  from  the  sale  of  stock  shall  be  deposited 
by  Marin  County  Electric  Railways  in  a  bank  or  banks  in  Marin  County 
as  trust  funds,  on  the  express  condition  that  if  a  total  sum  of  $35,000.00 
shall  not  be  so  deposited  within  six  months  from  the  date  of  this  order, 
or  such  further  time  as  the  Railroad  Commission  may  grant,  said 
moneys  shall  be  repaid  to  the  persons  who  paid  them,  either  in  toto  or 
diminished  by  the  ratable  proportion  of  such  expenditures  as  the  Rail- 
road Commission,  in  the  mean  time,  may  have  authorized. 

(13)  Marin  County  Electric  Railways  shall  keep  separate,  true,  and 
accurate  accounts,  showing  the  receipt  and  deposit  of  all  funds  secured 
in  payment  for  or  on  subscriptions  to  the  stock  hereby  authorized  to 
be  issued,  and  on  or  before  the  twenty-i5fth  day  of  each  month  the 
company  shall  make  verified  reports  to  the  Railroad  Commission  show- 
inp   '       "     "  ^  and  deposit  of  all  such  moneys,  the  stock  issued  during 
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the  preceding  month,  and  the  terms  and  conditions  of  the  issue,  all  in 
accordance  with  the  Commission's  General  Order  No.  24,  which  order, 
in  so  far  as  applicable,  is  made  a  part  of  this  order. 

(14)  The  authority  herein  given  shall  apply  to  such  stock  as  shall 
have  been  issued  on  or  before  October  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  26th  day  of  March,  1914. 


Decision  No.  1378,  grade  crossing;  not  printed.     See  end  of  volume. 

Decision  No.  1379. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  LOS  ALTOS 
WATER  COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS 
RATES  FOR  WATER. 


Application  No.  976. 
Decided  March  28,  1914, 


Application  of  the  Los  Altos  Water  Company  to  increase  its  rates  approximately 
twenty-five  per  cent  over  the  existing  schedule  granted,  new  schedule  to  become 
effective  April  1,  1914. 

C,  E.  Miner,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  authority  to  increase  water  rates  approxi- 
mately twenty-five  per  cent  over  the  existing  rates. 

The  Los  Altos  Water  Company  was  incorporated  under  the  laws  of 
this  State  on  October  19,  1907,  for  the  purpose  of  constructing,  operat- 
ing and  maintaining  a  system  of  water  works  to  supply  water  to  the 
unincorporated  town  of  Los  Altos  and  adjacent  territory  in  Santa 
Clara  County.  The  corporation  was  incorporated  by  the  owners  of  the 
Altos  Land  Company,  for  the  purpose  of  supplying  water  to  lands 
which  that  company  had  purchased  and  was  placing  on  the  market.  The 
company's  water  system  was  completed  in  March,  1908.  Its  capital 
stock  is  still  owned  by  people  who  are  interested  in  the  land  company. 

The  applicant  pumps  water  from  two  wells  located  within  the  Los 
Altos  tract  and  supplies  water  to  some  90  customers,  of  whom  87  are 
under  meter  and  3  without  meter.  The  latter  three  take  such  small 
amounts  of  water  that  they  would  pay  only  the  minimum  in  any  event, 
even  if  meters  were  installed. 
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The  applicant  claims  that  the  original  cost  of  its  water  system  was 
$30,366.52,  and  that  it  installed  during  1913,  new  equipment  costing 
$2,424.48,  thus  making  the  total  cost  of  the  system  $32,791.00.  This 
amount  is  probably  somewhat  less  than  it  would  cost  to  reproduce  the 
system,  for  the  reason  that  no  charge  has  been  made  for  services 
performed  during  construction  by  engineers  and  superintendents  of 
the  land  company.  Mr.  James  Armstrong,  one  of  this  Commission's 
hydraulic  engineers,  testified  that  it  would  cost  $35,735.00  to  reproduce 
the  property  new,  and  that  its  depreciated  reproduction  value  is  about 
$33,271.00.    He  estimated  an  annual  depreciation  amounting  to  $772.55. 

The  rates  at  present  charged  by  Los  Altos  Water  Company  are  as 
follows : 

For  the  first  4,000  gallons $1  00 

For  each  additional  1,000  gallons 20  per  1,000  gab. 

Minimum  charge  per  month 1  00 

The  rates  which  applicant  desires  to  establish  are  as  follows: 

For  the  first  4,000  gallons $  1  25 

Over  4.000  gallons  to  and  including  10,000  gallons 25  per  1,000  gals. 

Over  10,000  gallons 20  per  1,000  gals. 

Minimum  charge  per  month 1  25 

The  application  for  authority  to  increase  the  rates  is  based  on  the 
claim  that  the  revenue  produced  by  the  existing  rates  is  not  sufficient 
to  pay  even  operating  expenses  and  maintenance.  Applicant  asks  rates 
high  enough  only  to  pay  operating  expenses  and  maintenance,  ^rith  no 
allowance  for  return  on  the  investment  or  for  depreciation.  This  claim 
is  apparently  made  on  the  theory  that  the  payments  made  for  the  land 
bought  from  the  land  company  have  been  sufficient  to  pay  for  the  invest- 
ment of  the  water  company  made  by  or  through  the  land  company. 

The  hearing  on  this  application  was  held  in  Los  Altos  on  March  20, 
1914.  At  the  hearing  applicant  submitted  the  following  estimated 
operating  charge  for  the  year  1914 : 

Pump  labor  at  $75.00  per  month  (of  which  sum  $250.00  per  year  is 
chargeable  to  work  for  the  land  company,  leaving  to  be  charged 

against  the  water  company  $650.00) $650  00 

Lubricants    30  00 

Electric  power  for  pumping 600  00 

Ordinary  repairs  to  pump  equipment  and  wells 150  00 

Extraordinary  repairs  to  pump  equipment  and  wells  (being  the  sum 
of  $1,140.47,  expended  in  the  year  1913,  distributed  over  a  period 

of   five   years) 228  10 

Repairs   to  distributing  mains 5  00 

Lease  for  pipe  line  to  Peninsular  Railroad  Company 2  00 

Advertising,   telephone,  stamps,  drayage,   freight  and  express 67  50 

Insurance    25  00 

Office  rent  at  $10.00  per  month 120  00 

Taxes   122  96 

Superintendent,  general  manager,  bookkeeper  at  $100.00  per  month  1,200  00 

Total . $3,200  55 
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I  consider  that  the  item  of  $5.00  for  repairs  to  distributing  mains  is 
too  small  and  that  at  least  $25.00  should  be  allowed  for  this  item.  This 
would  make  a  total  of  $3,220.55.  All  of  these  items  have  been  carefully 
examined  and  are  reasonable,  with  the  possible  exception  of  the  salary 
allowed  to  the  superintendent,  general  manager  and  bookkeeper.  Mr. 
Miner,  who  performs  these  functions,  also  conducts  a  real  estate,  loan 
and  insurance  business  and  is  the  local  agent  of  the  land  company.  He 
testified  that  he  receives  a  salary  of  $125.00  per  month,  of  which  $25.00 
is  paid  by  the  land  company  for  keeping  its  books  and  attending  to  its 
affairs  other  than  the  sale  of  property,  and  that  $100.00  is  paid  by  the 
water  company.  It  will  appear  hereafter  that  even  if  the  sum  of  $75.00 
per  month  only  is  allowed  for  his  services  to  the  water  company,  so  that 
the  total  operating  expenses  would  be  reduced  to  $2,900.55  per  year, 
the  rates  now  asked  for  would  appear  to  be  fair  and  reasonable  rates. 

The  applicant  submitted  the  following  statement  of  its  income  from 
water  sales  in  the  past  under  the  existing  rates : 

Jnly,   1910,  to  December  31,  1910 $701  41 

1911 1^67  20 

1912 1,883  68 

1913 2,115  36 

Mr.  Miner  testified  that  the  proposed  rates  would  result  in  a  revenue 
of  approximately  $2,800.00  during  1914,  but  that  in  reaching  this  con- 
clusion, he  had  not  taken  into  consideration  any  increase  in  the  business. 
The  average  number  of  consumers  for  1910  to  1913,  inclusive,  is  as 
follows : 

Last  six  months  of  1910 36 

1911 43  3/10 

1912 62  4/10 

1913 78  2A0 

It  thus  appears  that  the  percentage  of  growth  in  1912  over  1911  was 
441/10  per  cent,  and  that  the  percentage  of  growth  in  1913  over  1912 
was  25  3/10  per  cent.  Mr.  Miner  estimated  that  during  the  year  1914, 
the  rate  of  increase  would  be  approximately  15  per  cent.  The  proposed 
rate  amounts  to  an  increase  of  approximately  25  per  cent  over  the 
existing  rates.  Estimated  on  this  basis,  the  rate  of  return  for  1913  and 
1914,  under  the  existing  rates  and  under  the  proposed  rates,  would  be 
as  follows : 


Kxisting  Proposed 

rates  i         rates 


m 

^4  (15  per  cent  Increase). 


$2,115  36         $2,644  20 
2,432  66  3,040  83 


It  will  thus  be  seen  that  if  the  proposed  increase  is  allowed,  and  if  we 
^timate  an  increase  of  15  per  cent  in  the  business  for  the  year  1914,  the 
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total  resultant  revenue,  being  $3,040.83,  will  be  $280.67  less  than  the 
operating  and  maintenance  expenses,  if  a  salary  of  $100.00  per  month 
is  allowed  to  the  superintendent,  general  manager  and  bookkeeper.  If 
the  allowance  for  salary  is  reduced  to  $75.00,  the  revenue  will  be  some- 
what in  excess  of  the  operating  and  maintenance  charges,  but  if  an 
allowance  is  made  for  contingencies,  or  if  the  expected  increase  in  busi- 
ness is  not  realized  the  revenue  will  barely  be  suflScient  to  meet  even  the 
operating  expenses,  even  though  the  allowance  for  the  manager's  salary 
is  reduced  to  $75.00  per  month. 

From  a  careful  examination  of  all  the  facts  bearing  on  the  question, 
I  am  of  the  opinion  that  the  request  to  increase  the  rates  is  reasonable 
and  that  it  should  be  granted.  It  should  be  borne  in  mind  in  this  con- 
nection that  no  allowance  whatsoever  is  being  made  for  return  on  the 
investment  or  for  depreciation.  Although  notice  of  the  hearing  was 
sent  to  each  consumer,  no  one  appeared  in  opposition  thereto.  Mr.  J.  S. 
Merrill  appeared  to  secure  information  but  did  not  oppose  the  granting 
of  the  application. 

While  this  inquiry  is  primarily  one  of  rates,  I  desire  to  draw  atten- 
tion to  the  practice  of  this  company  in  charging  the  sum  of  $12.50  for 
tapping  and  installing  each  new  service  connection.  As  this  Commis- 
sion has  held  in  City  of  Glendale  vs.  Title  Guarantee  and  Trust  Com- 
pany,  trustee  for  the  Glendale  Consolidated  Water  Company  (Vol.  II, 
Opinions  and  Orders  of  Railroad  Commission  of  California,  page  989, 
and  the  cases  therein  referred  to),  we  believe  it  is  as  much  the  duty  of  a 
water  company  to  install  the  service  connections  as  to  install  its  pumps 
and  reservoirs  and  mains.  The  cost  of  such  connection  is  a  proper 
charge  to  capital  account,  and  should  be  considered  in  establishing  the 
rate.  While  we  do  not  desire  to  make  any  order  in  this  case  on  this 
subject,  we  would  suggest  to  the  applicant  that  it  give  due  consideration 
to  this  question,  with  a  view  of  eliminating  this  charge  unless  some  very 
good  reason  appears  to  the  contrary. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Los  Altos  Water  Company  having  applied  for  authority  to  increase 
its  rates  charged  for  water  to  a  rate  of  $1.25  for  the  first  4,000  gallons, 
25  cents  for  all  water  over  4,000  gallons  up  to  and  including  10,000 
gallons,  and  20  cents  per  thousand  gallons  for  all  water  over  10,000 
gallons,  with  a  minimum  charge  of  $1.25  per  month,  and  a  public  hear- 
ing having  been  held  upon  said  application,  and  the  Commission  finding 
that  the  rates  which  applicant  desires  to  charge  are  just  and  reasonable 
rates. 
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It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted,  and  applicant  is  hereby  authorized  to  file  with  this  Commission 
a  schedule  showing  said  rates,  to  become  effective  on  and  after  April  1, 
1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  March,  1914. 


Decision  No.  1380. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  COUNCIL  OF 
THE  CITY  OF  RICHMOND,  STATE  OF  CALIFORNIA,  FOR 
AN  ORDER  DIRECTING  AND  REQUIRING  THE  SAN  FRAN- 
CISCO-OAKLAND TERMINAL  RAILWAYS  TO  CHANGE  ITS 
TRACK  ON  WHAT  IS  KNOWN  AS  THE  SUBWAY  ON  MAC- 
DONALD  AVENUE,  IN  THE  CITY  OF  RICHMOND. 


Application  No.  952. 
Decided  March  30,  1914. 


Held,  That  the  granting  of  this  application  would  permit  of  the  establishment  of  a 
dangerous  crossing,  and  would  be  in  violation  of  the  clearance  provisions  of  this 
Ck>mmi88ion*s  General  Order  No.  26.    Application  denied. 

Z>.  J.  Hall,  for  the  City  of  Richmond. 

6.  17.  Mordecai,  for  San  Francisco-Oakland  Terminal  Railways. 

Geo,  D.  Squires,  for  Southern  Pacific  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

This  is  an  application  by  the  council  of  the  city  of  Richmond  for  an 
order  directing  the  San  Francisco-Oakland  Terminal  Railways  to  move 
and  relocate  its  track  in  the  southerly  half  of  what  is  known  as  the 
subway  imder  the  Southern  Pacific  Company's  tracks,  on  Macdonald 
avenue,  in  the  city  of  Richmond,  a  distance  of  three  and  seven-tenths 
(3.7)  feet  northerly,  in  order  to  make  room  for  an  elevated  sidewalk 
on  the  south  side  of  said  subway.  The  San  Francisco-Oakland  Ter- 
minal Railways  refuses  to  move  its  track  or  to  permit  the  same  to  be 
moved. 
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A  hearing  was  held  on  the  question  of  this  Commission's  jarisdiction 
in  this  application  in  the  office  of  the  -Commission  in  San  Francisco  on 
February  21,  1914,  before  Commissioner  Thelen,  at  which  hearing  the 
city  of  Richmond  and  the  San  Francisco-Oakland  Terminal  Railways 
were  represented.  Both  parties  contended  that  the  Commission  had 
jurisdiction  in  the  above  entitled  proceeding,  and  requested  that  it 
assume  such  jurisdiction  and  proceed  to  a  hearing  of  the  issues  involved. 
A  hearing  was  thereupon  held  in  San  Francisco  on  March  9,  1914,  at 
which  the  interested  parties  were  duly  represented,  and  testimony  was 
taken  concerning  the  matters  contained  in  the  application. 

It  appears  that  the  northerly  portion  of  said  subway  is  occupied  hf 
a  sidewalk  and  by  a  roadway  for  the  general  use'  of  the  public,  and 
that  the  southerly  portion  is  occupied  by  a  track  of  the  San  Francisco- 
Oakland  Terminal  Railways.  The  center  of  the  subway  is  taken  up 
by  the  concrete  piers  and  steel  columns  supporting  the  steel  super- 
structure which  carries  the  tracks  of  the  Southern  Pacific  Company 
over  this  subway.  The  city  council  of  Richmond  maintains  that  the  said 
roadway,  owing  to  the  increase  in  traffic  on  said  Macdonald  avenue,  is 
no  longer  of  sufficient  width  to  accommodate  the  travel  through  said 
subway,  and  that  it  is  the  desire  of  the  city,  and  necessity  requires, 
that  the  sidewalk  on  the  northerly  side  of  the  subway  be  removed,  for 
the  purpose  of  permitting  all  of  the  northerly  side  of  the  subway  to  be 
used  for  vehicles.  It  is  proposed  by  the  city  that  an  elevated  sidewalk 
be  constructed  along  the  south  side  of  said  subway,  and  that  in  order  to 
construct  said  sidewalk  and  maintain  the  same,  it  will  be  necessary  to 
move  the  railway  tracks  as  heretofore  indicated. 

The  railway  company  refuses  to  move  its  track  as  desired  by  the  city, 
for  the  reason  that  if  this  sidewalk  were  constructed  and  the  track 
moved,  as  proposed  by  the  city,  there  would  not  remain  sufficient  clear- 
ance for  the  company's  cars  and  trains  to  pass  through  said  subway, 
and  there  would  be  considerable  danger  to  pedestrians  on  the  sidewalk 
leaning  over  the  railing  of  the  same,  and  to  passengers  leaning  over 
the  sides  of  the  company's  cars.  The  company  further  maintains  that 
it  is  the  possessor  of  franchises  giving  it  the  right  to  construct  and 
maintain  a  single  or  double  track  street  railroad  through  said  subway, 
and  to  operate  thereon  passenger,  mail,  express  and  freight  cars;  and 
that  it  now  avails  itself  of  the  privileges  granted  in  said  franchise,  or 
intends  in  the  future  to  so  avail  itself. 

An  investigation  into  the  facts  of  the  case  develops  that  if  the  side- 
walk were  constructed  as  proposed  by  the  city  of  Richmond,  the  side 
clearance  between  the  company's  widest  existing  cars  and  the  railing 
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of  the  proposed  sidewalk  would  be  not  more  than  twenty-five  (25) 
inches,  and  that,  if  the  company  should  avail  itself  of  its  privilege  to 
operate  freight  equipment  through  this  subway,  the  clearance  then 
would  be  not  more  than  twenty- three  (23)  inches. 

This  Commission  in  its  General  Order  No.  26,  effective  January  1, 
1913,  orders  that  in  all  construction  there  shall,  after  the  date  of  the 
order,  be  observed  in  this  State,  unless  otherwise  authorized  or  directed 
by  this  Commission,  certain  minimum  clearances,  and  the  particular 
paragraphs  of  this  order  pertaining  to  this  matter  read  as  follows : 

"The  minimum  side  clearance  on  each  side  of  the  center  line  of 
railroads  and  street  railroads,  for  tunnels  and  bridges,  shall  be 
seven  and  one  half  (7J)  feet;  for  water  stations,  fuel  stations, 
pole  lines  and  aU  other  side  structures  such  clearance  shall  be 
eight  (8)  feet,  except  in  case  of  double  track  electric  railroads 
with  center  pole  construction,  when  such  minimum  clearance  shall 
be  seven  and  one  half  (7J)  feet.  For  narrow  gauge  railroads  and 
street  railroads,  the  minimum  clearance  between  the  side  of  the 
widest  car  and  any  side  structure,  shall  be  thirty  (30)  inches;" 
and  further, 

**The  minimum  clearance  between  the  center  line  of  yard  and 
industrial  tracks  of  railroads  and  street  railroads,  and  the  sides — 
or  nearest  projection — of  buildings  and  structures,  including  plat- 
forms of  a  height  greater  than  four  (4)  feet  above  the  top  of  rail, 
shall  be  eight  and  one  half  (8J)  feet;"  and  further, 

''For  narrow  gauge  railroads  and  street  railroads  the  minimum 
clearance  between  the  side  of  the  widest  car  and  any  structure  shall 
be,  in  the  first  case  given  above,  forty-two  (42)  inches." 

It  appears,  therefore,  that  the  minimum  side  clearance  in  this  case, 
as  established  by  the  Commission,  on  each  side  of  the  center  line  of  the 
track,  shall  be  eight  (8)  feet,  and  that  the  minimum  clearance  between 
the  side  of  the  widest  car  and  any  side  structure  shall  be  thirty  (30) 
inches.  The  last  mentioned  clearance  is  the  minimum  for  **  narrow 
gauge  railroads  and  street  railroads." 

If  the  San  Francisco-Oakland  Terminal  Railways,  as  they  propose 
to  do,  operate  through  this  subway,  their  standard  Key  Route  cars  or 
standard  broad  gauge  freight  cars,  even  a  thirty-inch  clearance  would 
not  be  suflScient.  As  stated  heretofore,  operation  with  the  company's 
present  widest  car  would  result  in  a  clearance  of  only  twenty-five  (25) 
inches,  while  a  standard  freight  car  would  leave  a  clearance  of  only 
twenty-three  (23)  inches.  The  difference  of  five  (5)  or  seven  (7) 
wiches,  as  the  case  may  be,  between  the  required  minimum  and  the 
actual  clearance,  as  it  would  exist  were  the  sidewalk  constructed  as 
PT^>po6ed,  appears  too  great  to  be  permitted  by  the  Commission;  and 
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I  believe  that  the  company's  contentions  as  to  the  danger  to  pedestrians 
on  the  proposed  sidewalk  and  to  passengers  on  the  cars  are  well 
founded. 

The  Commission's  principal  concern  in  matters  of  this  kind  is  the 
adequate  safeguarding,  as  far  as  it  can  be  done,  of  human  life  and 
limb.  In  this  case  there  is  no  question  in  my  mind  that  the  moving 
of  this  sidewalk  from  the  north  side  of  the  subway  to  the  south  side, 
and  the  elevating  of  it  in  very  close  proximity  to  a  track  over  which 
frequent  and  high-speed  street  car  operation  is  being  carried  on,  is  a 
decided  change  from  bad  to  worse.  There  would  also  be  introduced 
another  element  of  danger  if  this  change  were  made.  Pedestrians 
entering  or  leaving  the  subway  in  the  west  end  of  it  would  be  com- 
pelled to  cross  the  street  railway  track  in  order  to  reach  the  proposed 
sidewalk  from  the  present  sidewalk  on  the  north  side  of  the  street. 
The  question  as  to  whether  or  not  the  city  council  of  Richmond  has  the 
right,  under  the  terms  of  the  company's  franchise,  to  intrude  upon  the 
railroad's  right  of  way  in  the  south  portion  of  this  subway,  appears 
to  be  irrelevant  to  the  matter  under  consideration. 

It  is  my  opinion  that  the  application  should  be  denied  on  account  of 
its  serious  violations  of  the  Commission's  clearance  order.  No.  26.  I 
therefore  submit  the  following  order : 

ORDER. 

Council  of  the  city  of  Richmond,  State  of  California^  having  applied 
to  this  Commission  for  an  order  directing  and  requiring  the  San  Fran- 
cisco-Oakland Terminal  Railways  to  change  its  track  on  what  is  known 
as  the  subway  on  Macdonald  avenue,  in  the  city  of  Richmond,  and  a 
hearing  having  been  held,  and  being  fully  advised  in  the  premises,  the 
Commission  hereby  finds  as  a  fact  that  the  granting  of  this  application 
would  result  in  a  serious  violation  of  its  General  Order  No.  26,  covering 
the  regulations  governing  clearances  and  construction  at  crossings  of 
railroads,  street  railroads,  telegraph,  telephone,  signal,  trolley  and 
power  lines,  Avith  each  other  and  with  streets  and  public  highways; 
also  other  overhead  and  side  clearances  of  railroads,  street  railroads 
and  wire  lines;  and  that  such  granting  of  said  application  would 
further  result  in  seriously  endangering  the  life  of  pedestrians  using 
said  subway  and  passeng<irs  using  said  street  cars ;  and 

It  is  hereby  ordered  tliat  said  application  be,  and  is  hereby,  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 
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Decision  No.  1381. 
TOWN  OP  SISSON 

SOUTHERN  PACIFIC  COMPANY. 


Case  No.  507. 
Decided  March  30, 1914. 


Supplemental  order  extending  time  in  which  defendant  shall  be  required  to  construct 
its  new  depot  in  the  town  of  Sisson,  and  modifying  previous  order  so  as  not  to 
require  the  installation  of  safety  gates  at  Alma  street  crossing. 

Report  of  the  Commission. 

SUPPLEMENTAL  ORDER. 

The  Commission  having  on  March  9,  1914,  made  an  order  in  the  above 
entitled  proceeding,  ordering  the  defendant  to,  within  thirty  (30)  days 
from  the  service  on  it  of  the  order,  present  to  the  Commission,  for  its 
approval,  plans  for  a  passenger  depot  to  be  bnilt  on  the  defendant's 
property  opposite  Jessie  street,  in  the  town  of  Sisson:  and  to  build 
within  sixty  (60)  days  after  the  approval  by  this  Commission  of  such 
plans,  on  this  location  a  passenger  depot  of  lath  and  plaster,  or  of 
wood,  or  of  a  similar  class  of  construction,  and  of  such  type  and  design 
as  shall  be  approved  by  this  Commission ;  and  the  Commission  having 
further  ordered  that  the  defendant  shall,  within  sixty  (60)  days  from 
the  service  on  it  of  the  order,  install  on  both  sides  of  its  main  line 
track  automatic  crossing  gates,  to  protect  the  crossing  at  Alma  street, 
in  the  town  of  Sisson ;  and  application  having  been  made  on  March  18, 
1914,  by  defendant,  for  a  modification  of  the  Commission's  order,  or  a 
rehearing  in  this  matter,  said  defendant  representing  that  said  order 
should  be  modified  by  granting  a  construction  period  of  at  least  four 
(4)  months  instead  of  sixty  (60)  days,  after  the  approval  by  the  Com- 
mission of  the  plans  for  the  new  depot,  or  by  providing  that  the  con- 
struction work  shall  be  prosecuted  diligently  to  completion;  and  the 
defendant  further  asking  for  an  amendment  of  the  order  by  the  striking 
out  of  the  provision  which  requires  installation  of  automatic  crossing 
gates  on  both  sides  of  its  main  line  track,  for  the  protection  of  the 
crossing  at  Alma  street,  in  the  town  of  Sisson ;  and  it  appearing  upon 
further  investigation  that  the  defendant  desires  to  advertise  for  bids 
and  enter  into  a  contract  for  the  construction  of  said  depot,  and  that 
the  expense  of  rushing  such  work  to  completion  within  sixty  (60)  days 
after  the  plans  are  approved  will  result  in  a  cost  largely  in  excess  of 
what  the  cost  should  be  if  the  construction  work  were  prosecuted  with 
ordinary  diligence ;  and  that  such  a  time  limit  would  therefore  impose 
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(6)  The  proceeds  to  be  derived  from  the  sale  of  said  stock  shall  be 
used  for  the  purposes  of  construction  set  forth  in  the  estimate  in  detail 
appearing  in  the  foregoing  opinion,  with  the  exception,  however,  that 
the  items  therein  appearing  for  grading  and  ballast  may  be  used  for 
either  grading  or  for  ballast ;  that  the  total  amount  for  legal  expendi- 
tures shall  not  exceed  $500.00 ;  that  the  total  amount  apportioned  to 
Mr.  W.  Wesley  Hicks  shall  not  exceed  $5,500.00 ;  and  that  the  som 
apportioned  for  ** miscellaneous"  may  be  expended  only  for  miscel- 
laneous items  of  construction  expense. 

(7)  From  the  proceeds  from  the  sale  of  said  stock,  the  sum  of 
$2,500.00  in  cash  may  be  paid  to  W.  Wesley  Hicks  for  expenditures 
on  behalf  of  the  company,  and  $500.00  to  Brewster  F.  Ames  for  legal 
services.  The  sum  of  $2,500.00  shall  be  paid  to  Mr.  Hicks  only  after 
the  street  railway  system  shall  have  been  entirely  completed. 

(8)  Marin  County  Electric  Railways  may  issue  to  W.  Wesley  Hicks 
30  shares  of  its  capital  stock  for  promotion  services,  15  of  said  shares 
when  the  company  shall  have  the  sum  of  $35,000.00  in  its  treasury, 
and  the  remaining  15  shares  when  the  company  shall  have  completed 
its  line  of  railway  as  herein  projected. 

(9)  Pending  the  sale  of  said  $35,000.00  of  stock,  no  expenditure  and 
no  obligation  shall  be  incurred  chargeable  to  Marin  County  Electric 
Railways. 

(10)  Marin  County  Electric  Railways  shall  enter  upon  the  construc- 
tion of  its  street  railway  herein  projected  only  after  it  shall  have 
collected  from  stock  subscriptions  the  sum  of  $35,000.00,  and  shall  have 
received  a  supplemental  order  from  this  Commission  authorizing  it  to 
begin  such  construction  work. 

(11)  When  applicant  shall  have  collected,  from  stock  subscriptions, 
the  sum  of  $35,000.00,  it  shall  submit  to  this  Commission  a  list  of 
subscribers,  with  the  address  and  amount  subscribed  by  each. 

(12)  All  moneys  obtained  from  the  sale  of  stock  shall  be  deposited 
by  Marin  County  Electric  Railways  in  a  bank  or  banks  in  Marin  County 
as  trust  funds,  on  the  express  condition  that  if  a  total  sum  of  $35,000.00 
shall  not  be  so  deposited  within  six  months  from  the  date  of  this  order, 
or  such  further  time  as  the  Railroad  Commission  may  grant,  said 
moneys  shall  be  repaid  to  the  persons  who  paid  them,  either  in  toto  or 
diminished  by  the  ratable  proportion  of  such  expenditures  as  the  Rail- 
road Commission,  in  the  mean  time,  may  have  authorized. 

(13)  Marin  County  Electric  Railways  shall  keep  separate,  true,  and 
accurate  accounts,  shov^dng  the  receipt  and  deposit  of  all  funds  secured 
in  payment  for  or  on  subscriptions  to  the  stock  hereby  authorized  to 
be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  verified  reports  to  the  Railroad  Commission  show- 
ing the  receipt  and  deposit  of  all  such  moneys,  the  stock  issued  during 
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the  preceding  months  and  the  terms  and  conditions  of  the  issue,  all  in 
accordance  with  the  Commission's  General  Order  No.  24,  which  order, 
in  so  far  as  applicable,  is  made  a  part  of  this  order. 

(14)  The  authority  herein  given  shall  apply  to  such  stock  as  shall 
have  been  issued  on  or  before  October  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  26th  day  of  March,  1914. 


Decision  No.  1378,  grade  crossing;  not  printed.     See  end  of  volume. 

Decision  No.  1379. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ALTOS 
WATER  COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS 
RATES  FOR  WATER. 


Application  No.  976. 
Decided  March  28,  1914, 


Application  of  the  Los  Altos  Water  Company  to  increase  its  rates  approximately 
twenty-five  per  cent  over  the  existing  schedule  granted,  new  schedule  to  become 
effective  April  1,  1914. 

C.  E.  Miner,  for  Applicant. 

Report  op  the  Commission. 
Thelen,  Commissioner. 

This  is  an  application  for  authority  to  increase  water  rates  approxi- 
mately twenty-five  per  cent  over  the  existing  rates. 

The  Los  Altos  Water  Company  was  incorporated  under  the  laws  of 
this  State  on  October  19,  1907,  for  the  purpose  of  constructing,  operat- 
ing and  maintaining  a  system  of  water  works  to  supply  water  to  the 
unincorporated  town  of  Los  Altos  and  adjacent  territory  in  Santa 
Clara  County.  The  corporation  was  incorporated  by  the  owners  of  the 
Altos  Land  Company,  for  the  purpose  of  supplying  water  to  lands 
which  that  company  had  purchased  and  was  placing  on  the  market.  The 
company's  water  system  was  completed  in  March,  1908.  Its  capital 
stock  is  still  owned  by  people  who  are  interested  in  the  land  company. 

The  applicant  pumps  water  from  two  wells  located  within  the  Los 
Altos  tract  and  supplies  water  to  some  90  customers,  of  whom  87  are 
mider  meter  and  3  without  meter.  The  latter  three  take  such  small 
amounts  of  water  that  they  would  pay  only  the  minimum  in  any  event, 
even  if  meters  were  installed. 
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The  final  summary  sheet  of  this  report  is  attached  to  this  opinion  and 
marked  Exhibit**  A." 

The  Commission's  engineering  department  also  prepared  a  complete 
report  concerning  the  original  cost,  the  reproduction  value  and  the 
present  value  of  the  operative  property  of  the  railway  as  of  June  30, 
1912.  This  report  was  submitted  to  the  Commission  and  a  copy  of  it 
furnished  the  railway  company  on  September  4,  1913.  The  final  sum- 
mary sheet  of  this  report  is  attached  hereto  and  marked  Exhibit  **B." 

Several  objections  were  made  on  the  part  of  the  company's  repre- 
sentatives to  the  report  of  this  Commission's  engineering  department, 
as  will  hereinafter  appear. 

Subsequent  to  the  hearing  the  Commission's  engineering  department 
made  an  investigation  into  the  contentions  and  claims  of  the  company's 
engineer  and  prepared  a  revised  statement  of  reproduction  value  and 
present  value,  the  final  summary  sheet  of  which  is  attached  hereto  and 
marked  Exhibit  '*C."  The  objection  of  the  company  and  the  adjust- 
ments made  in  the  valuation  of  this  Commission's  engineering  depart- 
ment, will  later  be  taken  up  in  detail. 

1.     Organization,    Construction    and    Operation. 

The  Los  Angeles  and  San  Diego  Beach  Railway  Company  was  in- 
corporated on  March  14,  1906,  under  the  laws  of  the  State  of  California, 
to  construct  and  acquire  a  standard  gauge  single  or  double  track  steam 
or  electric  railway,  to  run  between  the  following  points : 

1.  Main  line :  From  the  city  of  Los  Angeles  to  the  city  of  San  Diego, 

through  the  counties  of  Los  Angeles,  Orange  and  San 

Diego,  with  branch  lines  to— 
(a)  La  JoUa  Park,  San  Diego  County. 
(6)  National  City,  San  Diego  County. 
(c)  Tia  Juana,  Lower  California,  Mexico. 

2.  Street  car  lines :  Certain  street  car  lines  in  the  city  of  San  Diego. 

Of  this  proposed  mileage  only  15.75  miles  of  main  track  is  at  present 
constructed,  all  of  which  is  situated  within  the  present  city  limits  of 
San  Diego  and  in  San  Diego  County. 

In  addition  to  the  railroad  business,  the  incorporators  sought  and 
were  granted  permission  to  engage  in  other  lines  of  business,  viz,  to 
carry  express,  to  construct  and  operate  telephone  and  telegraph  plants 
and  electric  power  and  lighting  plants,  to  buy  or  lease  steam,  electric 
or  street  railways,  to  build  warehouses,  wharves,  piers,  bunkers,  to  con- 
struct and  operate  steamships,  ferries  and  other  vessels,  to  manufac- 
ture locomotives  and  cars,  to  acquire,  develop  and  operate  coal  mines, 
stone  quarries,  petroleum  and  other  mines,  and  to  carry  on  a  real  estate 
and  banking  business. 

The  company  is  not  at  present  engaged  in  any  of  the  above  lines 
of  business  except  the  operation  of  its  steam  and  electric  railroad. 
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The  immediate  purpose  of  the  organization  of  the  company  in  1906 
was  the  acquisition  by  the  Los  Angeles  and  San  Diego  Beach  Railway 
Company  of  the  property  and  franchises  of  two  older  companies,  viz, 
the  San  Diego,  Old  Town  and  Pacific  Beach  Railroad  Company  (B.  S. 
Babcock,  vice-president),  and  the  San  Diego,  Pacific  Beach  and  La 
JoUa  Railway  Company  (B.  S.  Babcock,  president).  The  company, 
at  that  time,  further  acquired  certain  street  railways  and  street  rail- 
way franchises  in  the  city  of  San  Diego  owned  by  E.  S.  Babcock,  its 
president.  It  is  not  entirely  clear  what  property  was  owned  by  the  first 
named  corporation,  except  that  it  was  the  possessor  of  certain  operative 
car  lines  and  rights  of  way  and  franchises  in  the  city  of  San  Diego, 
which  in  turn  had  been  acquired  from  the  two  still  older  companies, 
viz,  the  Old  Town  Street  Railw^ay  Company  and  the  Pacific  Beach 
Railway  Company,  and  aggregating  approximately  nine  miles  of  track. 
The  newly  organized  Los  Angeles  and  San  Diego  Beach  Railway  Com- 
pany agreed  to  buy  this  property  for  the  sum  of  $250,000.00,  to 
be  paid  for  in  2,500  shares  of  common  stock  and  250  one  thousand 
doUar  first  mortgage  bonds.  The  second  corporation,  namely,  the  San 
Diego,  Pacific  Beach  and  La  JoUa  Railway  Company,  was  the  owner  of 
approximately  four  and  one  quarter  miles  of  steam  railroad  operating 
between  Pacific  Beach,  Ocean  Front  an<J  La  JoUa  Park.  Besides  this 
piece  of  operated  line  the  latter  company  sold  to  the  present  company  a 
certain  amount  of  equipment  and  track  material.  For  this  property 
in  its  entirety  the  present  company  agreed  to  pay  the  sum  of  $131,000.00, 
to  be  paid  for  in  1,310  shares  of  capital  stock  and  in  131  first  mortgage 
bonds  of  one  thousand  dollars  each. 

Item  three,  the  property  personally  owned  by  E.  S.  Babcock,  con- 
sisted principally  of  certain  real  estate,  rights  of  w^ay,  franchises,  and 
the  street  railway  being  operated  by  him  on  C  and  Sixth  streets  in  San 
Die^o,  including  certain  buildings,  machinery,  equipment  and  track 
material.  For  this  property  the  company  agreed  to  pay  the  sum  of 
$165,000.00,  to  be  paid  for  as  follows :  $16,500.00  in  cash,  the  balance  in 
1,650  shares  fully  paid-up  capital  stock,  and  165  one  thousand  dollar 
first  mortgage  bonds. 

The  consolidation  of  these  three  groups  of  separate  and  small  units 
of  street  and  suburban  railway  practically  constitutes  the  present 
property  of  this  company,  only  very  little  mileage  having  been  added 
since  1906. 

The  actual  construction  of  this  line,  including  the  betterment  work, 
runs  over  a  period  of  twenty-five  years,  from  1887  to  1912.  It  is  im- 
possible and  unnecessary  to  attempt  a  history  of  construction.  The 
books  of  the  old  companies  have  no  classification  of  expenditures,  and 
construction  and  maintenance  charges  can  not  be  segregated.     The 
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detailed  report  of  the  Commission's  engineering  department  goes  into 
these  matters,  and  what  seemed  of  importance  is  brought  out  therein. 

The  company's  lines  and  franchises  in  the  business  portion  of  San 
Diego  operated  electrically  are  of  value  principally  as  a  street  railway 
proposition,  while  the  line  from  the  Santa  Fe  depot  to  La  JoUa  operated 
by  steam  and  gasoline  motors  is  a  suburban  railway  with  considerable 
possibilities.  Originally  the  latter  portion  of  the  road  was  probablj 
projected  and  built  in  connection  with  real  estate  operations  in  the 
Pacific  Beach  and  La  JoUa  districts.  Since  the  building  of  the  rail- 
road the  land  between  Pacific  Beach  and  La  JoUa  has  advanced  con- 
siderably in  value,  and  the  latter  has  developed  from  a  small  place  into 
a  good  sized  pleasure  resort  and  residence  district. 

The  entire  line  of  the  Los  Angeles  and  San  Diego  Beach  Railway 
Company  is  valley  construction  and  the  work  of  building  the  road  was 
very  light.  From  the  **La  JoUa  Depot,"  opposite  the  Santa  Fe  pas- 
senger station  in  San  Diego,  the  line  runs  for  three  miles  along  the 
San  Diego  Bay,  and  then  for  two  miles  across  Point  Loma  peninsula, 
and  for  about  eight  miles  along  "False  Bay"  and  the  Pacific  Ocean 
to  the  sandstone  cliffs  of  the  seaside  resort,  La  JoUa.  The  entire  line 
is  inside  the  city  limits  of  San  Diego.  There  were  no  natural  con- 
struction difficulties  of  any  sort.  The  portion  of  the  line  in  the  busi- 
ness part  of  San  Diego  operates  over  a  franchise  through  a  thickly 
built-up  commercial  and  retail  district.  The  company  owns  approxi- 
mately eight  miles  of  franchises,  being  nearly  one  half  of  the  total 
mileage  of  this  road. 

An  average  of  ten  schedule  trains  each  way  between  San  Diego  and 
La  JoUa  on  week  days  and  an  average  of  fifteen  schedule  trains  each 
way  on  Sundays  and  holidays  are  operated  on  this  road.  These  trains 
are  operated  by  both  steam  and  gasoline  motor.  The  company  is  now 
considering  the  electrification  of  the  entire  line.  The  street  cars  operated 
in  the  business  district  of  San  Diego  are  not  taken  into  consideration  in 
the  above  figures. 

2.     stock  and    Bonds. 

The  authorized  capital  stock  (all  common),  of  this  company  at  the 
present  time  consists  of  20,000  shares  of  $100.00  each,  of  the  total  par 
value  of  $2,000,000.00.  Of  this  amount  stock  to  the  par  value  of 
$711,000.00  is  outstanding,  and  $1,289,000.00  is  held  in  the  company's 
treasury.  Of  the  outstanding  stock  $165,000.00  represents  original 
incorporators'  stock  and  $546,000.00  was  paid  for  acquiring  the  prop- 
erty of  other  corporations. 

It  has  been  stated  heretofore  that  this  company  in  acquiring  its 
property  promised  to  partially  pay  in  first  mortgage  bonds.  One  month 
after  incorporation  the  directors  authorized  the  creation  of  a  bonded 
indebtedness  of  $706,000.00,  divided  into  706  one  thousand  dollar  forty- 
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year  5  per  cent  first  mortgage  gold  bonds,  to  be  secured  by  all  of  the 
company's  property  and  by  a  sinking  fund  which  was  to  be  created. 
In  the  annual  report  of  the  company  to  this  Commission  for  the  first 
year  of  its  existence,  ending  June  30,  1907,  the  company  shows  that 
bonds  to  the  amount  of  $546,000.00  had  been  issued  and  were  outstand- 
ing, and  that  interest  to  the  amount  of  $27,300.00  had  accrued  during 
the  year,  only  $625.00  of  which  had  been  paid.  It  appears  that  no 
annual  reports  were  filed  by  the  company  during  the  years  1908,  1909 
and  1910,  and  it  is  therefore  impossible  to  secure  authentic  information 
from  that  source  as  to  the  status  of  the  company's  bonded  debt  and 
capital  stock  during  those  years. 

The  company,  it  seems,  experienced  unlooked-for  difficulties  in  float- 
hig  the  bonds,  and  after  a  number  of  unsuccessful  attempts  to  arrive  at 
satisfactory  terms  with  prospective  buyers  was  obliged  to  return  the 
bond  certificates  to  the  trustee,  the  Los  Angeles  Trust  Company,  who 
had  the  bonds  destroyed.  In  order  to  secure  needed  funds  the  company 
has  found  it  necessary  to  do  its  financing  by  means  of  short-term  notes 
and  one-day  obligations  in  personal  account  with  E.  S.  Babcock,  its 
president.  For  such  funds  it  pays  six  and  seven  per  cent  interest.  At 
the  end  of  the  fiscal  year  ending  June  30,  1913,  this  corporation  had 
obligations  of  such  a  nature  amounting  to  $158,842.61.  The  inability 
'  to  float  the  bonds  largely  accounts  for  the  fact  that  no  new  construc- 
tion or  extensive  betterment  work  has  been  undertaken  by  the  company. 

3.     Revenues  and   Expenses. 

This  railroad  is  principally  a  passenger-carrying  road  and  less  than 
14  per  cent  of  the  total  operating  revenues  originates  from  freight  busi- 
ness. Below  are  the  principal  revenue  expense  and  traffic  figures  for 
the  year  ending  June  30,  1913,  as  taken  from  the  company's  report 
to  this  Commission : 

Revenue  and  Expenses. 
Operating  revenues : 

1.  Freight  revenue $11,448  60 

2.  Passenger  revenae $73,183  45 

3.  AH  other  revenue 3,260  92 

Total  $87,892  97 

Operating  expenses: 

1.  Maintenance  of  way  and  structures $11,734  59 

2.  Maintenance  of  equipment 13,357  40 

3.  Traffic  expenses 3,011  70 

4.  Transportation  expenses 31,943  89 

5.  General  expenses 8,233  42 

Total _ 68,281  00 

Net  operating  revenue $19,611  97 
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Brauffhi  foncurd $l9,eil  »7 

Deductions  from  net  operating  revenue: 

1.  Hire  of  equipment $1*275  CO 

2.  Miscellaneous  deductions 1,033  24 

3.  Taxes 3474  69 

4.  Interest  on  notes 10,233  09 

Total  deductions 15,717  22 

Net  income  transferred  to  credit  of  profit  and  loss $3,894  75 

This  credit  balance  deducted  from  the  debit  balance,  at  the  banning 
of  the  fiscal  year,  of  $6,308.23  leaves  a  debit  balance  on  the  company's 
books,  as  of  June  30,  1913,  of  $2,413.48. 

The  ratio  of  operating  expenses  to  operating  revenues  on  this  road 
for  the  year  ending  June  30,  1913,  was  77.71  per  cent. 

The  principal  traffic  statistics  for  the  same  year  are  shown  below : 

PABSEROEB  TBAFFIC 

1.  Number  of  revenue  passengers  carried 426,406 

2.  Number  of  passengers  carried  one  mile 4,609,935 

3.  Number  of  passengers  carried  one  mile  per  mile  of  road 2613^8 

4.  Average  distance  carried,  in  miles 10.80 

5.  Total  passenger  revenue $73,183.45 

6.  Average  amount  received  from  each  passenger,  in  cents 17.162 

7.  Average  receipt  per  passenger  per  mile,  in  cents 1.587 

8.  Passenger  service  train  revenue  per  mile  of  road $4,331.58 

FBEIGHT  TBAFFIC. 

1.  Number  of  tons  carried  earning  revenue 8,960 

2.  Number  of  tons  carried  one  mile 106,029 

3.  Number  of  tons  carried  one  mile  per  mile  of  road 6,007 

4.  Total   freight   revenue $11,448.60 

5.  Average  amount  received  for  each  ton  of  freight $1.27 

6.  Average  receipts  per  ton  mile,  in  cents 10.797 

7.  Freight  revenue  per  mile  of  road $650.11 

TOTAL  TBAFFIC. 

1.  Operating  revenue  per  mile  of  road $4,991.08 

2.  Operating  expenses  per  mile  of  road $3,877.40 

3.  Net   operating   revenue $19,611.97 

4.  Net  operating  revenue  per  mile  of  road $1,113.68 

NOTB. — Figures  are  based  on  new  survey  mileage  of  17.61  miles. 

The  most  significant  figures  in  the  above  table  are  the  average  receipts 
per  passenger  mile  and  per  ton  mile.  The  passenger  mile  rate  is  slightly 
in  excess  of  one  cent  and  is  low,  while  the  ton  mile  unit  is  nearly  ten 
times  as  high  and  in  excess  of  ten  cents. 

4.    Original  Cost. 

Authentic  original  cost  data  covering  the  entire  property  of  the  cor- 
poration are  not  available.  It  has  been  mentioned  before  that  the  con- 
struction period  on  the  company 's  books  extends  over  twenty-five  years, 
during  most  of  which  time  a  systematic  segregation  of  expenditures 
was  not  attempted.  While,  therefore,  it  was  impossible  to  show  original 
cost  in  accordance  with  the  definition  given  of  that  term,  nevertheless, 
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much  data  has  been  secured  by  the  Commission's  engineering  depart- 
ment having  an  important  bearing  on  the  cost  of  construction  of  this 
road.  Prom  the  details  at  hand  it  would  appear  that  the  actual  cash 
investment,  as  nearly  as  can  be  ascertained,  approximates  $442,000.00. 
This  figure  happens  to  agree  quite  closely  with  the  present  value,  as 
ascertained  by  the  Commission's  engineering  department,  as  will  here- 
inafter  appear;  but  it  should  be  observed  that  the  cost  figure  does  not 
include  interest  on  the  investment. 

The  books  of  the  company,  according  to  the  last  annual  report  to 
the  Commission,  show  the  investment  for  road  and  equipment,  as  of 
June  30,  1913,  at  a  total  of  $858,384.18,  or  $54,500.60  per  mile  of  main 
track.  This  figure,  of  course,  is  based  upon  the  par  value  of  common 
stock  given  in  exchange  for  property,  and  not  on  any  market  value. 
The  stock  at  the  time  of  the  organization  of  the  company  had  no  market 
value. 

For  the  reasons  stated  above,  the  original  cost  column  in  Exhibits 
*'A,'^  **B"  and  *'C"  is  left  blank. 

5.     Reproduction  Value. 

The  reproduction  value  as  returned  by  the  company  and  as  ascertained 
by  the  engineering  department  of  the  Commission  is  based  on  the 
property  as  it  exists  to-day,  i.  <?.,  full  allowance  is  made  for  all  improve- 
ments made  subsequent  to  the  original  construction,  and  appreciation 
and  depreciation  are  considered.  The  usual  overhead,  interest  and  con- 
tingency allowances  are  added  to  the  value  of  the  physical  elements 
in  the  engineering  department's  valuation,  while  the  company  adds 
fixed  percentages  only  for  engineering  and  law  expenses  and  makes  no 
allowances  for  interest,  general  expenses  and  contingencies.  By  refer- 
ring to  Exhibit  *'A"  it  will  be  noted  that  the  company's  reproduction 
value  aggregates  $601 ,379.16. 

The  Commission's  engineering  department  in  its  original  valuation 
has  estimated  a  reproduction  value  totalling  $510,598.43. 

The  railway  company,  while  accepting  most  of  the  items  in  this  total, 
objected  particularly  to  three  items,  viz: 

1.  Right  of  way. 

2.  Grading. 

3.  Equipment. 

The  Commission's  engineering  department's  valuation  of  the  right 
of  way  of  a  portion  of  the  line  was  based  on  a  ** wholesale  price"  of 
the  tracts  of  land  traversed  by  the  line,  this  wholesale  price  being  the 
amount  which  real  estate  men  would  pay  for  large  tracts  before  they 
are  subdivided  and  sold  in  lots.  The  company  objected  to  this  method 
of  appraising  the  value  of  this  certain  portion  of  its  right  of  way  and 
claimed  that  the  reproduction  cost  should  be  based  on  the  ''retail  value" 
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of  individual  and  subdivided  lots.  An  investigation  was  made  into 
this  question  subsequent  to  the  filing  of  the  original  report  and  well- 
informed  local  real  estate  men  and  bankers  were  consulted  as  to  what 
is  the  reasonable  present  value  of  the  speculative  lands  referred  to.  It 
was  then  agreed  between  the  chief  engineer  of  the  railroad  company 
and  this  Commission 's  engineering  department  that  a  value  between  the 
wholesale  price  and  the  retail  price  would  be  fair.  Accordingly,  a  final 
market  value  of  $2,000.00  an  acre  was  agreed  upon,  being  an  estimated 
mean  of  the  minimum  value  of  $1,000.00,  which  originally  had  been 
adopted,  and  the  maximum  value  of  $5,000,00  an  acre.  The  company 
did  not  claim  a  maximum  value.  It  was  further  found  that  a  small  strip 
of  right  of  way  was  not  shown  on  the  company's  maps,  and  consequently 
had  not  been  included  in  the  original  appraisal.  In  the  revision  of 
this  account  this  error  was  also  corrected. 

The  changes  indicated  above  result  in  increasing  the  reproduction 
value  of  the  right  of  way  by  an  amount  of  $38,890.28. 

The  mere  fact  that  acreage  property  is  subdivided  into  lots  does  not 
itself  necessarily  increase  the  value  thereof ;  nor  does  the  fact  that  prop- 
erty is  held  at  a  certain  figure  indicate  its  true  value.  At  the  same 
time,  we  are  convinced  that  the  engineering  department's  estimate  in 
this  respect  is  a  fair  one,  and  after  considering  all  of  the  evidence  as  to 
this  item,  we  shall  accept  the  engineering  department's  reproduction 
value  of  the  right  of  way  and  the  engineering  department's  revised 
estimate  of  reproduction  value  of  the  right  of  way  of  this  company  at 
the  new  figure  of  $137,856.46. 

At  the  hearing  the  company  introduced  testimony  that  a  certain 
amount  of  yardage  should  be  added  to  the  grading  quantities  as  shown 
in  the  engineering  department's  valuation.  It  appears  that  when  the 
profile  of  this  company's  line  was  originally  checked  by  the  Commis- 
sion's engineers  the  quantities  did  not  agree  with  the  yardage  as  shown 
in  the  company's  appraisal.  This  matter  was  at  that  time  taken  up 
with  the  company  by  letter,  and  their  reply  was  that  the  amount  of 
yardage  as  shown  in  the  valuation  report  was  correct.  At  the  hearing, 
however,  the  company  brought  proof  that  if  the  work  was  considered 
on  a  two-way  basis  throughout  (i.  e.,  all  material  moved  was  paid  for 
both  in  excavation  and  in  embankment),  as  the  Commission  had  con- 
sidered it,  there  would  be  an  aggregate  total  increase  in  yardage  of 
20,228  cubic  yards.  The  company's  contention  is  correct,  and  this 
amount  has  been  added  to  the  account  ** grading"  at  the  price  of  22 
cents  per  cubic  yard.    It  appears  that  all  this  material  is  earth. 

Objection  was  made  by  the  company 's  engineer  to  the  method  used 
by  the  Commission's  engineers  in  determining  the  reproduction  value 
of  certain  equipment.  In  the  Commission's  engineering  department's 
valuation  a  number  of  flat  cars  had  been  reproduced  on  the  basis  of 
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being  scrap  and  given  a  scrap  value  only.  The  company's  engineer 
had  no  objection  to  offer  in  regard  to  considering  these  ears  as  being 
scrap  with  reference  to  present  value,  but  insisted  that  to  reproduce 
them  he  would  have  to  buy  cars  that  were  useful,  and  in  consequence 
would  cost  more  than  scrap. 

Under  the  definition  of  reproduction  value,  as  given  heretofore,  the 
property  of  this  company  is  reproduced  **in  the  condition  in  which  it 
was  acquired." 

The  facts  with  regard  to  the  equipment  in  question  are  that  they 
were  purchased  from  the  defunct  Coronado  Railroad  and  personally 
from  E.  S.  Babcock,  the  president  of  the  road,  and  were  scrap  at  the 
time  of  the  purchase,  in  1906.  They  have  practically  never  given  any 
service  for  the  Los  Angeles  and  San  Diego  Beach  Railway  Company. 
It  was  concluded,  consequently,  by  the  Commission's  engineers,  that 
they  are  not  operative  equipment  and  should  not  be  carried  on  the 
company's  books  as  serviceable  cars.  Both  the  reproduction  value  and 
the  present  value  of  these  cars,  therefore,  is  equal  to  one  hundred  per 
cent  of  scrap,  from  the  point  of  view  of  being  stores  and  supplies 
rather  than  from  the  point  of  being  equipment.  Considering  all  the 
evidence  as  to  this  item,  we  are  inclined  to  agree  with  the  engineering 
department's  recommendation  that  the  original  estimate  of  reproduc- 
tion value  of  these  cars  should  not  be  changed. 

The  additions  made  to  the  right  of  way  and  grading  accounts,  as  ex- 
plained above,  will  affect  the  overhead  allowances,  with  the  result  that 
this  Commission's  engineering  department's  reproduction  value,  as 
shoyrn  in  Exhibit  *'B,"  will  be  increased  in  accordance  with  the  fol- 
lowing table : 


? 


Clan 


Reproduction 
value 


2  ,  Right  of  way I  138.890  28 

4    Grading— 20,128  cubic  yards  of  earth  at  $.22 $4,428  16  ! 

I  OradlDg  contlngencieB,  5  per  cent 221  41  4,649  57 

1    Engineering,  5  per  cent  of  Item  No.  4 232  48 

43    Law  expenses,  1  per  cent  of  item  No.  4 __.  46  50 

47    Interest  and  commission,  3  per  cent  of  items  No.  4,  No.  1,  and 

No.  43  ($4.928.55) ,  147  86 

^    other  expenditures  ono-half  of  1  per  cent  of  items  No.  4,  No.  1, 

and  No.  43  ($4,928.55) - 24  66 


Total  Increase  — '     $43,991  34 

Original  grand  total _ '     510,598  43 


New  grand  total _ $554,589  77 

New  average  per  mile,  main  line '      35,212  05 
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A  new  final  summary  sheet  has  been  compiled  by  the  Engineering 
Department  and  is  attached  to  this  opinion  as  Exhibit  **C." 

This  disposes  of  the  railway  company's  objection  to  the  report  of 
this  Commission's  engineering  department  as  far  as  reproduction  value 
is  concerned. 

We  find  as  a  fact  from  the  evidence  that  the  cost  of  reproducing  in 
the  condition  in  which  they  were  acquired  the  various  items  entering 
into  the  valuation  of  the  Los  Angeles  and  San  Diego  Beach  Railway 
Company,  as  of  June  30,  1912,  is  the  sum  of  $554,589.77. 

6.     Prosent  Value. 

This  Commission's  engineering  department  reported  the  ** present 
value,"  as  hereinbefore  defined,  to  be  the  sum  of  $416,559.61  (see 
Exhibit  **B").  The  railway  company's  objections  to  the  valuation  as 
a  whole  have  alread}*^  been  discussed  under  the  heading  **  reproduc- 
tion value,"  and  what  was  said  as  to  the  facts  in  that  case  applies,  of 
course,  with  equal  force  to  the  item  of  ** present  value"  also. 

In  regard  to  right  of  way,  the  department  as  usual  in  cases  of  this 
kind  gives  the  same  estimate  of  present  value  for  right  of  way,  station 
grounds  and  real  estate  under  ** present  value"  as  it  would  under 
** reproduction  value,"  and  the  increase  of  this  item  over  the  original 
estimate  is  therefore  $38,890.28. 

The  item  of  grading  is  considered  to  appreciate  with  age,  and  the 
additional  yardage  allowed  under  the  heading  ''Reproduction  Value" 
has  been  given  the  same  average  condition  per  cent  as  was  assigned  to 
the  balance  of  the  grading,  resulting  in  a  present  value  equal  to  110 
per  cent  of  the  reproduction  value,  or  an  increase  in  terms  of  money 
of  $5,114.53. 

It  should  also  be  noted  that  the  department  regularly  allows  the 
same  amount  for  overhead  expenses  under  the  heading  ** Present  Value" 
as  under  ''Reproduction  Value;"  in  other  words,  it  does  not  subtract 
anything  for  depreciation  on  overhead  expenses. 

The  table  opposite  shows  in  detail  the  effect  of  the  revision,  in  accord- 
ance with  the  evidence  brought  out  at  the  hearing,  in  the  item  "present 
value."  The  figures  in  the  reproduction  value  column  are  repeated 
here  in  order  to  show  at  what  condition  per  cent  each  item  is  extended 
to  the  present  value  column. 


CAIilFOBNIA  RAILROAD  COMMISSION  DECISIONS. 


535 


>a 
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Clan 


Reproduction 
▼alue 


Cond. 

per 

cent 


Present 
Talue 


2 
4 


1 
43 

47 

48 


Rlirht  of  way 

Or  a  ding— 20,128    cubic    yards    of    earth     at 

$^    _ 14,428  16 

Grading  contingencies,  5  per  cent 221  41 

Engineering,  5  per  cent  of  item  No.  4 

Law  expense,  1  per  cent  of  item  No.  4 

Interest  and  commission,  3  per  cent,  of  items 

No.  4,  No.  1,  No.  43  (H928.55) 

Other  expenditures,  one  half  of  1  per  cent  of 
items  No.  4,  No.  1,  and  No.  43  ($4,928.55) 

Total  increase - 

Original  grand  totals 

New  grand  totals 

New  average  per  mile,  main  line 


$38,890  28 


4,649  57 

232  48 

46  50 

147  86 

24  65 


$43,991  34 
510,598  43 


$554,589  77 
35*212  05 


100   $38,890  28 


110 
100 
100 

lOO 

100 


5,114  53 

232  48 

46  50 

147  86 

24  65 


102 
82 


82 
82 


$44.456  30 
416,559  61 


$461,015  91 
29.270  85 


The  total  increase  in  the  present  value  amounts  to  $44,456.30,  bring- 
ing the  grand  total  present  value  up  from  an  original  grand  total  of 
$416,559.61   (see  Exhibit  ''B")  to  a  new  grand  total  of  $461,015.91 

(seeExhibit  *'C''). 
We  find  from  the  evidence  in  this  case  that  the  present  value,  as 

that  term  has  heretofore  been  defined,  of  the  physical  elements  of  the 
operative  property  of  the  Los  Angeles  and  San  Diego  Beach  Railway 
Company,  including  engineering,  law  expenses,  interest  during  con- 
struction, and  contingencies,  as  of  June  30,  1912,  to  be  the  sum  of 
$461,015.91. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Sailroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 
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EXHIBIT  "A." 

Name  of  owner.  Los  Ane«'Ies  and  San  Diego  Beacli  Hallway  Co.:  operatlnc  companj.  same:  from  Sab 
Diego    to   La    Jolla:    miles    main    line    track.    15.751:    miles   yaitl   trades,    etc..    5.790;   total   31.541    miles. 

Valuation  as  of  June  30,  1912:  W.  J.  Gough,  tleld  inspector  and  office  compiler:  date  complied.  Marefa  IT. 
1013. 
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Original 
cost 


R^roduction 
Talue 


Cond. 

per 

cent 


Present 
ralue 


1 
2 
8 
4 

5 
6 
7 
8 
9 


32 
33 
34 
35 
36 


1 
2 
3 
4 
5 
6 
7 
8 
9 


10  .  10 

11  11 

12  12 

13  13 

14  14 

15  15 

16  16 

17  17 

18  18 

19  I  19 

20  I  20 

21  21 

23  23 

24  24 

25  25 

26  26 

27  27 

28  28 

29  29 

30  30 

31  31 


32 
33 
34 
35 
36 


37  I.-.. 

38  j  37 

39  .38 

40  38 

41  ;_„. 

42  i_:.. 

43  --. 


1 


39 


44 

45  I 

46  40 

47  41 

48  42 

49  43 


57   46 


2 
3 
4 

5 

6 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

16 

17 

18 

18 

19 

20 

20 

20 

21 
22 

23 
24 
25 
26 
27 
28 
29 
30 
31 


1  : 
32  I 
33 

34  I 

35  I 
I 

35J 
36 


37 
38 
39 
40 
41 
42 


50  ....  43 


51 
52 
53 

1  "** 
44 

4.'i 

V- 

4.) 

46 

54 

.  ... 

47 

55 
56 

45 

48 

Right  of  way  and  station  grounds 

Real  estate  ._. 

Grading    _ ^ 

Tunnels  .._ _ 

Steel  bridges  and  trusses 

Pile  and  frame  trestles 

Culverts   _ 

Ties 

Rails 

Progs  and  switehes _._ 

Track  fastenings  and  other  material 

Ballast 

Tracklaying  and  surfacing 

Roadway  tools 

Fencing  right  of  way 

Crossings  and  signs _ 

Interlocking  plants ._ 

Signal  apparatus  _ _ 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop   buildings  and  struc- 
tures   - _ 

Shop  machinery  and  tools 

Water  stations - 

Fuel  stations  _ 

Grain  elevators   

Storage  warehouses  

Dork  and  wharf  property 

Electric  light  plants.. 

Klec'tric  power  plants.. _ 

Electric  power  transmission 

Gas  producing  plants. 

Miscellaneous  structures  


Total  classes  1  to  36,  Inclusive 

Enjfineering  5  per  cent,  1  to  36,  inclusive. 

Transi>ortation  of  men  and  material 

Rent  of  equipment 

Repairs  of  equipment _ 

Earning   and  operating  expenses   during 

construction  

Injuries  to   persons .„ 

Cost  of  road  purchased. __ 


$142,748  00 


44,642  66 


$142,748  V> 
"47^47414 


12,811  67 

2,089  06 

86,102  66 

77,687  30 

17,026  ao 

14,747  86 

4,183  00 

14,560  88 

1,450  27 

248  86 

806  50 


7,976  96 

1,568  57 

24.442  64 

61 ,318  t* 

14.974  45 

11,708  7» 

4.183  00 

14,550  38 

072© 

235  95 

682  38 


49  00 

9.041  90 

18.543  75 

934  50 

5,854  31 

8,597  26 


47« 

6.444  06 

16.828  17 

667  81 

4.897  15 

2,851  S3 


4,371  74 

589  50 

1,191  75 


8.243  15 
288  87 
9S05o 


2.061  00 
8,218  73 


1,778  60 
7,058  66 


2,046  80 


1.43Q35 


$426,874  35    $379,284  97 

21,343  77    21,843  77 


Total  classes  1  to  43,  Inclusive. 

Steam  locomotives 

Electric  locomotives 

Passenger  train  cars _ 

Freight  train  cars 

Work  equipment  

Floating  equipment  


Total  classes  1  to  49,  Inclusive 

Law  expenses,  1  per  cent,  classes  1  to  36, 

I      inclusive    

Stationery  and  printing. 

Insurance  

Taxes  


4,616  00 
12,369  84 


4,616  00 


$465,208  95 
11,500  00 


$405,244  74 
2,780  00 


69,675  00 

26,865  00 

800  00 


37,092  00 

8.462  75 

480  00 


Total  classes  1  to  53.  inclusive 

Interest    and    commission.    __    per   cent, 

classes  1  to  53,  inclusive 

Other  expenditures 

Contingencies,   __   per  cent,  classes  1  to 

53,   inchisive 

Stores  and  supplies  on  hand  for  use  in 

California _ 


Grand  total 

Average  per  mile  for  main  line  track. 


$564,043  96  ' $454,050  4S 


4,268  74 
773  05 


4,2fl8  74 
773  05 


17,809  71 


650  00 


,805  46    $459,75128 


14,988  70 


13,723  43 


38,180  88 
$801,379  16 


30,050  96 
$478,474  71 
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EXHIBIT  "C." 

Name   of   owner,   Los  Angeles   and   San   Diego   Beach   Railway   Co.:  operating   company,    sajnc:  fraia  Sn 

Diego   to   La   Jolla:    miles    main    Una    track.    15.75;   miles   second   track,  5.79;   total.   SI. 54   mllea. 

Valuation  as  of  June  30.  1912:  Richard  Sachse.  field  insoector  and  offloe  oomoUer;  date  comtDA 
July.    1913. 
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Right  of  way  and  station  grounds. 

Real  estate  _ _ 

Grading    

Tunnels  _ 


Steel  bridges  and  trusses 

Pile  and  frame  trestles 

Culverts   

Ties  _ 

Rails  

Progs  and  switches. _ _. 

Track  fastenings  and  other  material 

Ballast    

Tracklaying  and  surfacing 

Roadway  tools 

Fencing  right  of  way _-_ 

Crossings  and  signs 

Interlocking  plants 

Signal  apparatus 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  cmrb 

General  ofRce  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits.  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures   


Shop  machinery  and  tools.. 

Water  stations  

Fuel  stations 

Grain  elevators 

Storage  warehouses 

Dock  and  wharf  property- 
Electric  light  plants 

Electric  power  plants 

Electric  power  transmission. 

Gas  producing  plants... 

Miscellaneous  structures  — 


Total  classes  1  to  86,  Inclusive 

Engineering,  5  per  cent,  3  to  36,  Inclusive. 

Transportation  of  men  and  material 

Rent  of  equipment 

Repairs  of  equipment... 

Earning  and  operating  expenses  during 

construction  _ 

Injuries  to  persons.. 

Cost  of  road  purchased... 


Total  classes  1  to  43,  Inclusive. 

Steam  locomotives  .— 

Electric  locomotives 

Passenger  train  cars 

Freight  train  cars 

Work  equipment  

Floating  equipment  — 


50 
51 


52 
53 


44 

44 
45 


I 


54 
55 
56 
67 


I 


45  ' 


43 

44 

45 
46 

47 
48 


Total  classes  1  to  49,  Inclusive 

Law  expenses,  1  per  cent,  classes  3  to  35, 

inclusive   

Stationery    and    printing.     Included    In 

class  37 .- 

Insurance,  included  In  class  55 

Taxes,  included  in  class  55. 


1187,866  46 
""56lm"« 


100 


$137,836  45 


9,080  12 

1,675  70 
45.48S  89 
73.192  66 
18.604  25 
10.496  18 

4.392  15 
22.630  85 

1.495  75 
a03  62 

1,709  66 


50 
65 
60 
85 
88 
75 

100 
72 
OQ 

100 
80 


4,540  06 

1.094  « 

22.741  «5 

6S.223S9 

16.2S0  6S 

7,817  32 

4.Sd2  15 

16.89613 

897  45 

20SiS 

1,415  65 


60  61 

10,070  01 

400  14 

868  00 

6.890  30 

8,464  14 


100 
67 
61 
76 
87 
80 


.    5061 
6,745  » 

sasw 

276  75 
5.498  15 
2.790  03 


.1  4,690  49 

'  404  86 

.'  467  16 


78 
67 
66 


8.685  83 
968  73 
803  88 


.!         8,120  10  ! 
6,068  72  ' 


68 
71 


2.144  04 
4.880  73 


2,187  60 


75 


1,890  64 


$419,606  18  ( 
14.062  44 


85 
100 


$859,46180 
14.082  44 


i; 


$488.687  62 
7.0T0  00 


70,180  66 

18,029  00 

006  00 


cent, 


46 


Total  classes  1  to  58,  inclusive.. 
Interest    and    commission,    8    per 

classes  8  to  53,  Inclusive 

Other  expenditures,    one  half  of  1   per 

cent  of  classes  3  to  53,  Inclusive 

Contingencies,  ..  per  cent,  classes  1  to 

53.  inclusive 

Stores  and  supplies  on  hand  for  use  In 

California 


Grand  total 

Average  x>er  mile  for  main  line  track. 


1624,443  19 
2,616  49 


85 
26 


$373,543  74 
1,843  23 


66i 
71  ' 
71  I 


45.787  84 

9.270  79 

424  80 


$027,269  68 

11.682  10 

1.047  02 


18.700  9B 


$664.689  77 
85.212  06 


100 


$480.809  82 
2S16  49 


82  I  $483,685  81 
100,  11,68210 
100  1,947  01 


100 


18.700  06 


$4ei,(H6a 
29,870  86 


i 
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Decision  No.  1383. 

IN  THE  MATTER  OP  ASCERTAINING  THE  VALUE  OP  THE 
PROPERTY  OP  THE  SAN  DIEGO  AND  SOUTHEASTERN 
RAILWAY  COMPANY. 


Case  No.  189. 
Decided  March  30,  1914. 


Proceeding  on  motion  of  Commission  to  ascertain  various  elements  entering  into  the 
value  of  respondent's  property.  Findings  made  as  to  facts  but  not  on  the 
question  of  the  value  of  the  property,  irrespective  of  the  purposes  for  which 
value  is  ascertained.    Terms  defined. 

Finding$  of  Fad:  (1)  That  the  reproduction  value  of  the  operative  physical  prop- 
erty of  respondent  as  of  June  30,  1912,  is  not  in  excess  of  the  sum  of  |2,285,- 
874.61;  (2)  That  the  present  value  of  the  operative  physical  property  of 
respondent  as  of  June  30,  1912,  is  the  sum  of  $1,912,754.20. 

B.  6.  Dilworth,  for  San  Diego  and  Southeastern  Railway  Company. 

Report  of  the  Commission. 

Edgerton  and  Loveland,  Commissioners. 

This  is  a  ease  brought  upon  the  Commission's  own  initiative,  for  the 
purpose  of  ascertaining  the  facts  in  regard  to  various  elements  entering 
into  the  value  of  the  property  of  San  Diego  and  Southeastern  Railway 
Company. 

These  proceedings  were  originally  instituted  under  the  provisions  of 
section  20  of  the  Stetson  Act,  effective  February  10,  1911,  and  were 
continued  under  the  provisions  of  the  Public  Utilities  Act,  effective 
March  23,  1912.  The  sections  of  the  Public  Utilities  Act  particularly 
applicable  to  these  proceedings  are  sections  47  and  70.  Findings  of 
fact  will  be  made,  bearing  on  the  question  of  value  as  shown  by  the  evi- 
dence in  this  case,  and  findings  will  not  be  made  on  the  question  of  the 
ultimate  value  of  the  property,  irrespective  of  the  purposes  for  which 
the  value  is  ascertained,  and  we  shall  confine  ourselves  to  the  finding  of 
facts  relative  to  different  elements  which  have  from  time  to  time  been 
considered  by  the  courts  in  cases  where  the  value  of  the  property  of  a 
railroad  company  has  been  material. 

The  term  ''original  cost,"  as  used  in  this  opinion,  means  the  actual 
expenditures,  chargeable  to  capital  account  in  accordance  with  the 
classification  of  expenditures  for  road  and  equipment  as  prescribed  by 
the  Interstate  Commerce  Commission  for  steam  roads,  made  by  the 
railroad  company  for  its  operative  property  in  the  State  of  California, 
as  of  June  30,  1912. 

The  term  "reproduction  value, '*  as  used  in  this  opinion,  means  the 
estimated  cost  in  cash  of  acquiring  the  operative  right  of  way  and 
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other  real  estate  and  of  reproducing  in  the  condition  in  which  it  was 
acquired  the  other  physical  property  of  the  railroad  company  in  the 
State  of  California,  as  of  June  30,  1912,  to  which  are  added  overhead 
expenditures  for  engineering,  law,  interest  and  commissions,  and  similar 
items. 

The  term  ''present  value,"  as  used  in  this  opinion,  means  the  "repro- 
duction value''  less  the  diminution  in  value  of  the  physical  elements 
of  the  property,  due  to  use,  age,  obsolescence,  inadequacy,  and  other 
causes,  plus  appreciation  where  found.  This  might  properly  be  called 
"depreciated  reproduction  value,"  and  does  not  mean  the  ultimate  fact 
of  present  value,  as  that  term  is  ordinarily  used. 

In  accordance  with  this  Conunission's  order  dated  October  24,  1911, 
the  San  Diego  and  Southeastern  Railway  Company,  on  October  16, 1912, 
filed  an  inventory  of  its  property  in  the  State  of  California,  together 
with  a  statement  of  its  reproduction  value  and  present  value,  a  sum- 
mary of  which  is  attached  to  this  opinion  and  marked  Exhibit  "A." 

On  May  5,  1913,  the  Commission's  engineering  department  submitted 
its  detailed  report  in  this  proceeding.  Thereafter,  on  September  11, 
1913,  the  engineering  department  submitted  a  revised  report,  showingr 
a  total  reproduction  value  for  the  entire  system  of  $2,285,874.61  and  an 
estimated  present  value  of  $1,912,754.20.  A  copy  of  the  final  summary 
sheet  of  the  engineering  department's  last  atid  revised  estimate  is 
attached  hereto  and  marked  Exhibit  '*B." 

From  the  testimony  it  appears  that  the  company  urges  no  objections 
to  the  engineering  department's  valuation  as  a  whole,  but  desires  to  be 
on  record  as  not  consenting  to  a  number  of  our  engineers'  imit  prices 
as  a  proper  basis  for  this  valuation.  Only  such  items  were  considered 
in  the  company's  statements  wherein  the  value  as  ascertained  by  the 
engineering  department  was  lower  than  that  arrived  at  by  the  com- 
pany's engineers,  and  no  mention  was  made  of  the  equally  important 
fact  that  in  a  number  of  instances  the  opposite  state  of  affairs  existed, 
where  the  engineering  department's  values  were  higher.  A  comparison 
of  the  respective  figures  will  hereinafter  appear.  It  seems,  however, 
that  the  final  total  of  the  engineering  department's  valuation  is  in 
excess  of  the  values  as  arrived  at  by  the  company. 

We  shall,  in  connection  with  this  inquiry,  consider  the  following 
matters : 

1.  Organization,  construction,  and  operation. 

2.  Stocks  and  bonds. 

3.  Revenues  and  expenses. 

4.  Original  cost. 

5.  Reproduction  value. 

6.  Present  value. 
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1.    Organization,   Construction,   and   Operation. 

The  San  Diego  and  Southeastern  Railway  Company  was  incorporated 
under  the  laws  of  the  State  of  California,  on  March  2, 1912,  to  take  over 
the  properties  and  obligations  of  the  San  Diego  and  Cuyamaca  Railway 
Company  and  the  San  Diego  Southern  Railway  Company,  both  of  which 
are  now  legally  dissolved.  The  history  of  the  physical  properties  which 
now  constitute  the  San  Diego  and  Southeastern  Railway  Company  is 
interesting  and  intricate,  and  can  be  traced  back  as  far  as  the  years 
1886  and  1887,  when  the  first  serious  attempts  were  made  by  San  Diego 
residents  to  give  to  their  city  a  direct  rail  connection  with  the  East.  A 
complete  investigation  into  the  entire  history  of  the  company  appears 
in  the  Commission 'e  engineering  department's  valuation  report,  and  it 
does  not  seem  necessary  to  here  review  this  history  iu  all  its  details.  It 
will  suffice  to  say  that  the  present  company  inherited  the  properties  and 
obligations,  as  far  as  they  were  in  existence,  of  the  following  prior  com- 
panies : 

Coronado  Railroad  Company,  organized  April  7,  1886. 

National  City  and  Otay  Railway  Company,  organized  December  28,  1886. 

San  Diego  and  Cuyamaca  Railway  Company,  organized  Augiist  30,  1887. 

Otay  Railway  Company,  organized  September  28,  1887. 

San  Diego,  Cuyamaca  and  Eastern  Railway  Company,  organized  March  6,  1888. 

National  City  and  Otay  Railway  Company  (Cons.),  organized  October  1,  1888. 

San  Diego  Southern  Railway  Company,  organized  July  1,  1908. 

San  Diego  and  Cuyamaca  Railway  Company,  organized  July  19,  1909. 

The  present  company  is  one  of  a  group  of  San  Diego  organizations 
known  as  the  "Spreckels  Companies,"  because  of  the  predominance  of 
J.  D.  Spreckels  in  their  control.    These  companies  are  as  follows: 

San  Diego  Electric  Railway  Company; 

Southern  California  Mountain  Water  Company ; 

Coronado  Water  Company; 

San  Diego  and  Coronado  Ferry  Company; 

San  Diego  and  Coronado  Transfer  Company; 

United  Light,  Fuel  and  Power  Company; 

San  Diego  and  Southeastern  Railway  Company; 

San  Diego  and  Arizona  Railway  Company; 

Coronado  Beach  Company; 

Hotel  Del  Coronado ; 

Coronado  Tent  City; 

Coronado  Plumbing  Company. 

The  same  group  of  men  occupy  in  general  the  same  positions  on  the 
directorates  and  as  oflScers  of  all  these  companies.    They  are  as  follows : 

J.  D.  Spreckels,  president ; 

W.  Clayton,  vice-president  and  managing  director ; 

H.  L.  Titus,  secretary  and  attorney ; 
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Claude  Spreckels,  treasurer; 

B.  M.  Warner,  general  superintendent ; 

A.  H.  Kayser,  general  auditor ; 

Geo.  Holmes,  purchasing  agent. 

The  first  four,  together  with  C.  L.  Bundy  of  Los  Angeles,  who 
represents  a  group  of  Los  Angeles  capitalists,  constitute  the  board  of 
directors  of  this  company.  This,  the  youngest  of  the  group,  is  thus  not 
entirely  a  Spreckels  Company,  inasmuch  as  a  considerable  portion  of  the 
common  stock  of  the  company  is  held  by  Los  Angeles  people.  The  rest 
of  the  stock  is  held  by  John  D.  Spreckels. 

The  San  Diego  and  Southeastern  Railway  Company  comprises  73.54 
main  track  miles  of  standard  gauge  steam  and  electric  railways  located 
in,  and  radiating  in  northerly,  easterly  and  southerly  directions  from, 
the  city  of  San  Diego.  The  system  consists  of  five  principal  units  or 
branches  of  various  lengths  and  is  entirely  confined  within  the  limits 
of  San  Diego  County. 

The  road  as  at  present  operated  is  divided  into  two  di\dsions,  the 
Southern  Division  (formerly  the  San  Diego  Southern  Railway  Com- 
pany) and  the  Eastern  Division  (formerly  the  San  Diego  and  Cuya- 
maca  Railway  Company).  A  statement  of  the  total  track  mileage  of 
the  company  is  as  follows: 


M«ln 

tracks 

other        '      -  .,, 
tracks       1      Total 

Southern  Division  (formerly  S.  D.  S.  Ry.  Co.): 
Main  line,  Tia  Juana  to  San  Diego 

18.12 
21.00 

7.88 

1.22 

4.15           22^ 

Ooronado  Branch,  San  Diego  to  Ooronado. __ 

Sweetwater  Branch- 
Sweetwater  Junction  to  La  Presa 

5.41  .         26.41 
2.17  1          10.te 

Connection  track— 
Ooronado  Junction  to  N.  0.  &  0.  Junction 

.10             1-32 

Total - 

48.22 
25.32 
73.54 

11.83           60.05 

Eastern  Division  (formerly  S.  D.  &  C.  Ry.  Co.): 
Main  line,  San  Diego  to  Foster 

1 
4.76  '         30.08 

Entire  system: 
Southern  and  Eastern  divisions 

1 
16.59           90.13 

1 
1 

In  addition  to  the  track  mileage  shown  on  this  statement  (73.54  miles 
of  main  track),  the  San  Diego  and  Southeastern  Railway  Company 
operates  an  electric  car  over  1.55  miles  of  the  San  Diego  Electric  Rail- 
way Company's  tracks  in  San  Diego,  making  a  total  operated  mileage 
of  75.09.  Of  this  mileage  there  is  operated  by  steam  61.76  miles  and 
electrically  13.33  miles.  The  13.33  miles  consist  of  the  1.55  miles  above 
mentioned  of  the  San  Diego  Electric  Railway  Company's  tracks  and  of 
11.78  miles  of  main  line  on  the  Southern  Division,  from  the  intersection 
of  Thirteenth  and  **L''  streets,  San  Diego,  to  Otay. 
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The  character  of  the  lands  traversed  by  the  various  lines  of  this 
system  may  be  divided  into  two  general  classes,  viz,  lands  within 
incorporated  cities,  and  suburban,  rural  and  country  lands.  Of  the 
first  class  there  are  six  incorporated  cities,  being  San  Diego,  National 
City,  Chula  Vista,  Coronado,  La  Mesa,  and  El  Cajon.  The  character  of 
these  city  lands  does  not  correspond  to  what  is  usually  understood  by 
this,  term,  and,  instead  of  comprising  built-up  residence  communities, 
the  lands  traversed  are  for  the  greater  part  sparsely  built  up,  and  in 
many  cases  merely  low,  marsh  lands.  The  suburban  territory  reached 
by  the  lines  of  this  company  is  constituted  of  small  ranches  and  platted 
acreage  tracts,  including  small  unincorporated  towns  and  villages  of 
various  sizes  and  improvements.  The  rural  and  country  lands  reached 
by  the  road  are  of  various  kinds  and  comprise  orange  and  lemon  groves, 
grain,  farming,  pasture,  grazing,  marsh,  rocky,  hilly,  canyon  and  waste 
lands. 

The  company's  right  of  way  varies  in  width  in  different  places  and 
consists  of  strips  25,  30,  40,  50,  75  and  100  feet  wide.  Outside  of  its 
operative  right  of  way  and  other  real  estate,  aggregating  slightly  over 
422  acres,  the  company  owns  also  certain  lands  that  are  classed  in  this 
valuation  as  ** non-operative,"  viz,  a  salt  marsh  of  4^  acres  at  National 
City  and  Otay  Junction,  and  9  acres  of  right  of  way  on  the  abandoned 
Otay  Wells  gravel  spur. 

A  considerable  portion  of  the  San  Diego  and  Southeastern  Railway, 
and  principally  the  original  National  City  and  Otay  Railway,  is  merely 
a  suburban  traction  railway  occupjang  city  streets  by  virtue  of  fran- 
chises, and  otherwise  possessing  very  few  rights  of  way.  The  length 
of  track  laid  down  totals  approximately  16.7  miles. 

As  noted  heretofore,  this  company  operates  with  both  steam  and 
electricity.  The  electric  portions  of  the  road  do  a  passenger  business 
almost  exclusively,  while  on  the  steam  portion  of  the  system  freight  con- 
stitutes the  most  important  item  of  traffic  on  the  road.  The  principal 
freight  commodities  seem  to  be  stone,  sand,  and  other  like  articles,  con- 
stituting more  than  82  per  cent  of  the  total  freight  tonnage  hauled  by 
this  road  in  the  year  ending  June  30,  1913. 

2.    Stocks  and   Bonds. 

The  San  Diego  and  Southeastern  Railway  Company's  authorized 
capital  stock  consists  of  16,500  shares  of  common  stock  of  the  par  value 
of  $100.00  each,  or  a  total  authorized  capitalization  of  $1,650,000.00. 
The  entire  authorized  capital  stock  was  issued  as  the  purchase  price  for 
the  properties  of  the  San  Diego  Southern  Railway  Company  and  the 
San  Diego  and  Cuyamaca  Railway  Company,  the  immediate  prede- 
cessors in  interest  of  the  present  corporation.  Stock  to  the  par  value 
of  $770,000.00  was  paid  for  the  Cuyamaca  line  and  is  now  held  by  Los 
Angeles  people,  while  stock  to  the  par  value  of  $880,000.00  was  paid  for 
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the  San  Diego  Southern  property,  and  is  held  by  John  D.  Spreckels, 
the  president  of  the  present  company.     There  is  no  bonded  indebtedness. 

It  seems  pertinent  to  point  out  here  the  relation  between  the  capital- 
ization of  this  property  and  its  value.  The  ** reproduction  value"  of 
the  entire  operative  property,  as  will  appear  later,  is  estimated  by  the 
engineering  department  of  the  Commission  at  $2,285,874.61  and  the 
** present  value''  at  $1,912,754.20,  while  the  total  capitalization  has  a 
par  value  of  only  $1,650,000.00.  This  is  an  unusual  state  of  affairs  with 
public  utilities.  We  find  as  a  rule  that  the  capitalization  is  largely  in 
excess  of  either  cost  or  reproduction  value.  Looking  at  the  company 
from  this  point  of  view,  its  financial  condition  appears  to  be  quite  satis- 
factory. It  does  not  become  necessary  to  trace  the  financial  history  of 
the  predecessors  of  the  present  company  back  to  the  beginning,  as  the 
last  consolidation  of  these  roads  undoubtedly  squeezed  out  whatever 
water  there  may  have  been  in  former  capitalizations. 

It  should  also  be  added  here  that  since  the  incorporation  of  the 
present  company,  on  March  2,  1912,  expenditures  were  made  for  addi- 
tions and  betterments  totaling  $259,519.04,  of  which  $81,087.90  was 
expended  for  acquisition  of  rights  of  way,  station  grounds  and  real 
estate. 

The  company  has  declared  no  dividends  since  its  organization,  but 
the  sum  of  $39,191.42  appears  as  a  credit  charge  against  profit  and  loss 
in  the  annual  report  of  the  company  for  the  year  ending  June  30, 1913. 

3.     Revenues  and   Expenses. 

The  principal  operating  revenue  and  operating  expense  figures  of  the 
railway  company  for  the  year  ending  June  30,  1913,  as  reported  to  the 
Commission,  were  as  follows 

OPERATING   BEVENUES. 

Freight  revenue $281^63  00 

Passenger  revenue 171,733  64 

All  other  revenue 25,597  34 

Total  operating  revenues $428,693  98 

OPERATING   EXPENSES. 

Maintenance  of  way  and  structures $86,997  14 

Maintenance  of  equipment 75,163  85 

Traffic  expenses 7,404  08 

Transportation  expenses 178,103  88 

General  expenses 30,151  02 

Total  operating  expenses 377,819  97 

Net  operating  revenue $50,874  01 

The  operating  ratio  of  this  company  is  88.13  per  cent. 
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The  principal  traflSe  statistics  for  the  same  year  are  shown  below: 


PASSEI9GEB  TBAFFIC. 

Number  of  revenue  passengers  carried 

Number  of  passengers  carried  one  mile 

Number  of  passengers  carried  one  mile  per  mile  of  road 

Average  distance  carried,  in  miles 

Total  passenger  revenue 1171,733.64 

Average  amount  received  from  each  passenger,  in  cents 13.02 

Average  receipts  per  passenger  per  mile,  in  cents 1.788 

Passenger  service  train  revenue  per  mile  of  road 2,-521.37 


1,318,663 

9,606,109 

127,928 

7.28 


FBEIGHT  TBAFFIO. 

Number  of  tons  carried  earning  revenue 

Number  of  tons  carried  one  mile 1 

Number  of  tons  carried  one  mile  per  mile  of  road 

Average  distance  haul  of  one  ton,  in  miles 

Total  freight  revenue 

Average  amount  received  for  each  ton  of  freight,  in  cents. 

Average  receipts  per  ton  per  mile,  in  cents 

Freight  revenue  per  mile  of  road . 


TOTAL  TBAFFIC. 

Operating  revenue  per  mile  of  road 

Operating  revenue  per  train  mile,  in  cents 

Operating  exi)ense  per  mile  of  road 

Operating  expense  per  train  mile,  in  cents 

Net  operating  revenue  per  mile  of  road 

Average  mileage  operated  during  year 


399,729 

6,107390 

81,334 

15.28 

$231,363.00 

57.880 

3.788 

3,081.14 

$5,709.07 

94.185 

5,031.56 

83.008 

677.51 

75.09 


The  following  principal  commodities  constitutes  the  entire  freight 
traffic  handled  during  the  fiscal  year  ending  June  30,  1913,  viz: 


Whole  tons 


For  cent  of  totAl 
frelsht  tonnace 


1.  Products  of  agriculture 

2.  Products  of  animals 

3.  Products  of  mines 

4.  Products  of  forests 

5.  Manufactures 

6.  Merchandise   

7.  Miscellaneous    

Totals  


12.066 

312 

317,422 

10,050 

5,778 

10,866 

12.423 


3.79 
.10 
82.38 
2.68 
4.46 
3.19 
3.40 


100.00 


4»    Original  Cost. 

Under  our  definition  of  ''original  cost''  as  given  heretofore,  this  item 
should  he  equal  to  the  original  book  cost  in  accordance  with  the  Inter- 
state Commerce  Commission 's  classifications.  It  appears  that  this  com- 
pany on  March  2,  1912,  acquired  the  properties  of  certain  other  rail- 
road companies,  as  hereinbefore  stated,  for  which  it  paid  in  capital 
stock  of  the  San  Diego  and  Southeastern  Railway  Company,  the  total 


35-10192 


546  CALIFORNIA  RAILBOAD  COMMISSION  DECISIONS. 

purchase  price  being  $1,572,611.34.     This  total  can  be  segregated  as 
between  certain  accounts,  as  follows: 

I.  C.  O.  Account 

No.  36.     CJost  of  road  purchased $1^1,887  84 

No.  37.     Steam  locomotives  57^96  00 

No.  39.     Passenger  train  cars 101,000  00 

No.  40.     Freight  train  cars 121,177  50 

No.  41.     Work  equipment 650  00 

Total    $1,572,611  34 

There  had  been  spent  in  the  period  from  March  2,  1912,  to  June  30, 
1912,  the  date  of  this  valuation,  for  additions  and  betterments,  the 
additional  sum  of  $66,179.36,  making  the  total  original  cost  of  road 
and  equipment,  as  of  June  30,  1912,  the  sum  of  $1,638,790.70.  Prom 
this  latter  total  the  company  in  its  annual  report  of  June  30,  1912, 
deducted  the  item  of  $5,316.48  for  reserve  '*for  accrued  depreciation," 
leaving  a  net  total  of  **  investment  as  of  June  30,  1912,  for  road  and 
equipment''  of  $1,633,474.22.  This  latter  total  is  the  ''original  book 
cost"  of  this  property. 

In  the  iinal  summary  sheets  as  submitted  by  the  company  and  as 
ascertained  by  the  Commission's  engineering  department  (Exhibits 
"A"  and  "B"),  the  "original  cost"  column,  however,  is  left  blank. 
This  was  done  for  the  reason  that  the  cash  value  of  the  stock  given 
in  exchange  for  the  property  purchased  could  not  be  ascertained.  It 
was  also  impossible  to  itemize  the  total  "cost  of  road  purchased"  of 
$1,291,887.84  to  the  different  accounts,  so  that  a  check  by  this  Commis- 
sion's engineering  department  of  the  cash  value  of  the  individual  items 
acquired  by  the  purchase  of  the  two  older  companies  could  not  be  made. 

It  is  proper  to  say,  however,  that  the  original  cost  as  represented 
above  by  the  grand  total  of  $1,638,790.70  probably  very  closely  approx- 
imates the  actual  cash  value  of  the  property  as  of  the  date  of  the 
appraisal.  We  come  to  this  conclusion  because  of  the  fact  that  both 
the  reproduction  value  and  the  present  value  are  in  excess  of  the  com- 
pany's  original  cost  figures. 

5.     Reproduction  Value. 

By  referring  to  the  railway  company's  final  summary  sheet,  which  is 
attached  hereto  as  Exhibit  *'A,"  it  will  be  noted  that  the  company 
estimated  the  reproduction  value  for  the  entire  line  at  $2,189,603.69. 
The  Commission's  engineering  department  arrives  at  a  total  for  the 
same  item,  as  itemized  in  Exhibit  "B,"  of  $2,285,874.61,  which  total, 
it  appears,  is  $96,270.92  in  excess  of  the  company's  reproduction  value 
figures.  A  comparison  of  Exhibits  "A"  and  "B"  will  immediately 
show  the  principal  reasons  for  this  difference.  It  seems  that  certain 
accounts  in  the  company's  appraisal  were  underestimated;  for  instance, 
the  accounts  "right  of  way  and  station  grounds,"  "ties,"  "track  lay- 
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ing  and  surfacing/'  ''steam  locomotives/'  and  "passenger  train  cars.*' 
There  are  other  accounts  in  which  the  engineering  department's  repro- 
duction value  estimates  fall  below  those  of  the  company.  The  difference 
is  further  caused  by  the  fact  that  in  the  company's  appraisal  no  allow- 
ance is  made  for  interest  during  construction,  while  the  engineering 
department  has  allowed  3  per  cent  on  Classes  3  to  53,  inclusive,  and  5 
per  cent  on  right  of  way  and  real  estate,  resulting  in  an  amount  of 
$79,338.96.  This  was  done  on  the  assumption  that  it  would  take  one 
year  to  reproduce  this  road  and  that  the  total  cash  outlay  would  be  tied 
up  for  an  average  period  of  one  half  year,  and  that  interest  should  be 
allowed  during  that  period  at  the  rate  of  6  per  cent  per  annum.  The 
expenditures  for  the  right  of  way  and  other  lands,  however,  would 
necessarily  be  tied  up  for  a  longer  period  than  the  average  of  one  half 
year,  and  for  this  reason  a  separate  percentage  aUowance  of  5  per  cent 
on  these  accounts  was  made. 

In  connection  with  the  determination  of  a  reproduction  value  for  the 
company's  right  of  way  and  station  grounds,  each  unit  of  its  lines  was 
considered  separately  by  the  Commission's  engineering  department  and 
divided  into  "zones"  for  applying  unit  present  market  values.    The 
determination  of  unit  values  was  ascertained  by  two  methods,  the  first 
involving  an  investigation  of  recent  sales  of  land  adjoining  the  right  of 
way,  together  with  which  were  obtained  detailed  opinions  of  local  in- 
formants and  expei*ts  in  real  estate  values  in  the  various  communities. 
A  second  method  was  resorted  to,  and  consisted  of  having  local  real 
estate  men  inspect  carefully  every  portion  of  the  right  of  way,  and  from 
their  knowledge  of  land  values,  recent  sales,  asking  prices,  etc.,  deter- 
mine independent  unit  present  market  values.    The  latter  values  were 
iised  in  arriving  at  the  reproduction  value  for  these  lands.    The  detail 
of  all  data  obtained  is  shown  in  the  valuation  report  submitted  to  the 
Commission  by  the  engineering  department. 

In  spite  of  the  fact  that  the  Commission's  engineering  department's 
'"©production  value  exceeds  that  of  the  company,  the  latter 's  engineer 
at  the  hearing  in  this  case  presented  a  statement  of  objections  to  the 
valuation  as  compiled  by  our  engineering  department.  When  the  atten- 
tion of  the  company's  representatives  was  called  to  the  fact  of  the 
engineering  department's  valuation  being  higher  than  theirs,  the  attor- 
ney answered  that  he  did  not  wish  to  be  understood  as  urging  any 
objections  to  the  engineering  department's  valuation  as  a  whole,  but 
simply  wanted  to  be  put  on  record  as  not  agreeing  with  all  of  its  unit 
prices  as  a  proper  basis  for  other  cases. 

This  being  the  case,  we  are  disposed  to  let  our  engineering  depart- 
ment's figures  in  the  final  summary  sheet,  as  shown  in  Exhibit  "B," 
stand,  and  find  as  a  fact  from  the  evidence  in  this  case  that  the  cost  of 
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reproducing  in  the  condition  in  which  they  were  acquired  the  items 
entering  into  the  physical  property  of  the  San  Diego  and  Southeastern 
Railway  Company^  as  of  June  30,  1912,  is  not  in  excess  of  the  sum  of 
$2,285,874.61. 

6.     Present  Value. 

The  present  value,  as  reported  by  the  railway  company  for  the  entire 
system,  is  a  total  of  $1,897,655.87.  This  Commission's  engineering 
department  reported  the  same  item,  as  hereinbefore  defined,  to  be  the 
sum  of  $1,912,754.20.  The  engineering  department's  figure  is  therefore 
$15,098.33  higher  than  the  company's  reported  total.  Under  the  head- 
ing ** reproduction  value"  it  has  been  shown  why  the  engineerin«: 
department's  estimate  exceeds  that  of  the  company,  and  since  the 
** present  value"  is  simply  the  depreciated  and  appreciated  reproduc- 
tion  value,  it  follows  that  the  explanations  given  under  the  former 
heading  apply  with  equal  force  to  ** present  value."  The  engineering 
department's  increase  is  proportionately  smaller,  however,  for  the 
reason  that  our  depreciation  percentages  in  a  number  of  accounts 

ft 

largely  exceed  those  of  the  company. 

The  present  value  of  the  right  of  way,  station  grounds  and  real  estate 
is  made  equal  to  the  reproduction  value,  as  is  usual  in  cases  of  this  kind 
The  item  of  ** grading"  is  increased,  as  is  the  same  item  under  ** repro- 
duction value,"  for  the  reason  that  grading  is  considered  to  appreciate 
with  age.  It  should  also  be  noted  that  the  engineering  department 
regularly  allows  the  same  amount  for  overhead  expenses  under  heading 
"present  value"  as  it  does  under  ** reproduction  value";  in  other 
words,  nothing  is  subtracted  for  depreciation  in  the  items  of  engineer- 
ing, law  expenses  and  interest.  In  ascertaining  the  depreciated  repro- 
duction value  of  such  physical  items  as  are  subject  to  depreciation,  the 
department,  as  usual  in  valuation  cases,  ascertained  as  far  as  possible 
the  age  of  the  particular  item  and  applied  such  percentages  of  depre- 
ciation as  the  investigations  covering  this  state  have  shown  to  be  proper. 

The  railway  company's  objections,  in  so  far  as  they  apply  to  ** present 
value,"  have  already  been  discussed  under  the  heading  ** reproduction 
value." 

We  find  from  the  evidence  in  this  case  that  the  ** present  value,"  as 
that  term  has  heretofore  been  defined,  of  the  physical  elements  of  the 
operative  property  of  the  San  Diego  and  Southeastern  Railway  Com- 
pany, including  engineering,  law  expenses,  and  contingencies,  as  of 
June  30, 1912,  to  be  the  sum  of  $1,912,754.20. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 
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EXHIBIT   "A. 


tt 


Name  of  owner.  S«.n  Diego  and  Southeaatern  RaUway  Co.:  operating  company,  same:  dlrlsion.  entire  line;  mUea 
main  line  tr&ck.  73.54:  mUes  yard  tracks,  etc.,  16.55;  total,  90.09  miles. 
Valuation  aa  of  June  30,  1912. 


1      ■? 


25 

o 


I 


o 


Cla.S'ses 


Original 
cost 


Reproduction 
value 


Cond. 
per 
cent 


1 

1 

2 

2 

2 

3 

3 

3  1 

4 

4 

4  < 

5 

d 

5 

6 

6 

6 

6 

1 

7 

6 

8 

8 

7 

9 

9  1 

8 

10 

10  I 

9 

U 

11  ' 

10 

12 

12 

11 

13 

13 

12 

14 

14 

13 

15 

15 

14 

16 

16 

15 

17 

17 

16 

18 

18 

16 

19 

19 

17 

» 

21) 

18 

i\ 

21 

18 

22 

22 

19 

23 

23 

20 

24 

24 

20 

S 

23 

20 

26 

26 

21  1 

27 

27 

22  , 

28 

28 

23  ! 

2» 

29 

24 

S) 

ao 

25 

u 

31 

25 

32 

32 

27 

3313S 

28 

U 

i&4 

29 

35 

'  35 

30 

35 

36 

SI 

Rlffbt  of  way  and  gtatlon  grounds 

Real  estate  

Grading    -i 

Tunnels — 

Steel  bridges  and  trusses 

Pile  and  frame  trestles 

Culverts 

Ties  

Rails   — - 

Progs  and  switches.. 

Track  fastenings  and  other  material 

Ballast    - 

Tracklaying  and  surfactaig ^- 

Roadway  tools 

Fencing  right  of  way... 

Crossings  and  signs 

Interlocking  plants  

Signal  apparatus  __ 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

Oeneral  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures — - 

Shop  machinery  and  tools... 

Water  stations — 

Fuel  stations _ 

Grain  elevators  

Storage  warehouses  

Dock  and  wharf  property _ 

Electric  Ught  plants ^ 

Electric  power  plants... _ 

Electric  power  transmission 

Gas  producing  plants. 

Miscellaneous  structures 


kU 


38  37 

»  38 

«  88 

41  ... 


43 


Total  classes  1  to  36,  inclusive 

Engineering,  ..  per  cent.  1  to  36,  inclu- 
sive  .._ — 

32  Transportation  of  men  and. material 

33  Rent  of  equipment 

34  Repairs  of  equipment 

—  33     Earning  and  operating  expenses  during 

construction  

—  35i  Injuries  to  persons 

—  36    Cost  of  road  purchased 


Total  classes  1  to  43,  inclusive. 

tJ    39  37    Steam  locomotives 

M  ']ft"  ^    Electric  locomotives  

*    «  39    Pnssenger  train  cars 

*!    JJ  «    Freight  train  cars 

*?    ^-  41     Work  equipment  - 

"    ^  42    Floating  equipment 


on 


I       Total  classes  1  to  49,  Inclusive 

43  I  Law  expenses,  ..  per  cent,  classes  1  to  36, 

-,    ,  Inclusive  

2    *1    **  i  Stationery  and  printing 

45  .  Insurance    _ 


u 


^    46    Taxes 


S4 


I      Total  classes  1  to  53,  inclusive 

47    Interest    and   commission,    ..    per   cent, 

to    ..  classes  1  to  53,  Inclusive 

Z  **    *    Other  expenditures _ 

Contingencies,  ..  per  cent,   classes  1  to 

53,  Inclusive _ 

Stores  and  supplies  on  hand  for  use  in 
California _ 


37    M 


Grand  total  

I  Average  per  mile  for  main  line  track. 


$506,687  19 

62,574  00 

178, 4aO  64 


4,613  20 

41,855  88 

5,376  Si 

157,8t«  79 

286,612  36 

19,567  00 

45,821  76 

18,786  16 

57,834  28 

3,914  31 

0,426  97 

2,675  32 


104 
105 
111 


Present 
value 


1524,273  54 

65,700  00 

197,932  88 


80 
69 
61 
58 
70 
64 
73 
100 
100 
75 
80 
67 


3,777  18 

28,532  40 

3,297  49 

92,488  30 

199,773  44 

12,509  40 

33,511  63 

18.786  16 

57.834  28 

2,936  43 

7,491  06 

1.786  28 


17,460  89 
5,899  07 


70 
75 


13,250  16 
4,387  22 


25,840  53 
1,537  06 

I 

5,342  21 
34,348  68 
2,662  00  , 
3.339  00  I 


63 
60 

45 
66 
71 
73 


13,511  87 
925  94 

2,410  00 

23,504  32 

1,896  70 

2,425  75 


6,213  45 


67 


4,130  64 


39,855  88  , 
"  "4 '67670' ■ 


82 


78 


32,691  84 
"3^406"25 


^,547,650  65 


77,382  54 


87  $1,353,156  60 
100     77,382  64 


.1  $1,625,033  19 
92,085  00 


87  $1,430,538  04 
63     57,896  00 


157,414  21 

151,160  00 

1,870  00 


,1. 


SO  126,478  21 
84  126.080  00 
64      1,193  00 


$2,027,562  40 
15,476  50 


86  $1,742,785  26 
100     15,476  60 


$2,043 ,a38  90 


86  $1,758,261  75 


102,151  94 
44,412  85  : 


100     102,151  94 
84     87,242  18 


$2,189,603  69 
29,774  32 


86  $1,897.656  87 
86     25,804  40 
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EXHIBIT    "B." 

Name  of  owner.  San  Diego  and  Southeaatem  Bailwar  Co.;  operating  comiwny.  same:  operating  dlTisUNi.  coiii 
line. 

Submitted  with  report  of  Paul  Thelen;  date  compiled,  September,  1913;  line  fli«t  track.  7S.54  mflea;  yaid  tncta. 
iddlngB,  etc.,  16.59  miles:  totol.  90.13  miles. 


n 

*n 

M 

»s 

o 

E 

i 

c.  c. 

Acct. 

^ 

^ 

9 

9 

^ 

t 
1 

1 
1 

■ 

i 
S7   U... 

1 

1 

1  1  2 

2  1  2 

3 

S 

8 

4 

4 

4 

5 

5 

5   6 

« 

6   6 

7 

7   6 

« 

8   7 

9 

9   8 

10  10   9 

11  11  10  1 

12 

12 

11  1 

12 

IS 

12  1 

U 

14  18  1 

15 

15  1  14  , 

16  10  ,  15 

17 

17 

16  ' 

18  18  !  16  1 

19  19 

17 

20  90 

18 

21 

21 

18 

IMS 

22 

19 

23  23  20 

24  24   20 

25 

25 

20 

26 

26  21 

27 

27  22 

28  28  :  28  1 

29 

29 

24 

30 

80 

25 

81 

31 

26 

82 

82  ;  27  i 

83 

83 

28 

84 

84 

29 

85 

35 

80 

36 

86 

81 

88 

87  ,  32 

39 

38 

33 

40 

38  '  34 

41 

..-  35 

42 

._..|  36i 

43 

36  1 

44 

39  37 

45 

..„  38 

46 

40 

39 

47 

41 

40 

48 

42 

41 

49  ;  48 

42 

SO  L-..;  43 

51 

44   44 

i>2 

44  1  45 

58  45  1  46  1 

64  .._. 

47 

55 

45 

48 

57 

46 

■'"" 

Classev 


Original 
coat 


Reprodoctloa 
Talue 


Good, 
per 

cent 


Piefot 
Talue 


Engineering   , _, 

RIffbt  of  way  and  station  groundg. 

Real  estate 

Grading    

Tunnels 


$48,643  59 
769,741  09 


100 
100 


170,972  23 


Steel  bridges  and  trusses 

Pile  and  trame  trestles 

Culverts  

Ties  

Ralls  II 

Frogs  and  switches 

Track  fastenings  and  other  material 

Ballast 

Tracklaying  and  surfacing 

Roadway  tools 

Fencing  right  of  way 

Crossings  and  signs 

Interlocking  plants  

Signal  apparatus  

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures - 

Shop  machinery  and  tools 

Water  stations 

Fud  stations 

Grain  elevators  

Storage  warehouses 

Dock  and  wharf  property 

Electric  light  plants 

Electric  power  plants 

Electric  power  transmission 

Gas  producing  plants 

Miscellaneous  structures  

Transportation  of  men  and  material 

Rent  of  equipment 

Repairs  of  equipment ■ 

Earning  and  operating  expenses  during 

construction  

Injuries  to  persons - 

Cost  of  road  purchased 

Steam  locomotives 

Electric  locomotives  

Passenger  train  cars.— — _>. 

Freight  train  cars 

Work  equipment  ._ 

Floating  equipment 

Law  expenses 

Stationery  and  printing 

Insurance    

Taxes  _ _ 


109 


5,663  70 

42,964  04 

5,427  31 

161,091  40 

268,544  45 

17,457  26 

44,516  25 

8,948  68 

90,866  «8 

4,012  21 

8,240  25 

2,446  51 


63 
73 
75 
55 
60 
65 
71 
82 
68 
76 
80 
66 


Interest  and  commission 

Other  expenditures  

Stores  and  supplies  on  hand  for  use  in 
California _ 


Grand  total _. 

Average  per  mile  for  main  track. 
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Decision  No.  1384. 

IN  THE  MATTER  OF  ASCERTAINING  THE  VALUE  OF  THE 
PROPERTY  OF  THE  NEVADA  COUNTY  NARROW  GAUGE 
RAILROAD  COMPANY  WITHIN  THE  STATE  OF  CALI- 
FORNIA, AS  OF  JUNE  30,  1912. 


Case  No.  178. 
Decided  March  30, 1914. 


Proceeding  on  motion  of  Commisgion  to  ascertain  various  elements  entering  into  the 
value  of  respondent's  property.     Terms  defined. 

Pindingg  of  fad:  (1)  That  the  reproduction  value  of  the  operative  physical  prop- 
erty of  respondent  as  of  June  dO,  1912,  is  the  sum  of  $682,700.67;  (2)  That 
the  present  value  of  the  operative  physical  property  of  respondent  as  of  June  30, 
1912,  is  the  sum  of  $572,449.24. 

Jesse  H.  Steinhart,  for  Nevada  CouDty  Narrow  Gauge  Railroad  Com- 
pany. 

Report  op  the  Commission. 

Edoerton^  Commissi(yiier, 

This  proceeding  was  brought  on  the  Commission's  own  initiative  for 
the  purpose  of  ascertaining  various  elements  entering  into  the  value  of 
the  property  of  the  Nevada  County  Narrow  Gauge  Railroad  Company. 

Definitions  of  terms  used  herein  are  as  follows:  The  term  ''original 
cost''  means  the  original  book  cost,  being  actual  expenditures,  charge- 
able to  capital  account,  in  accordance  with  the  classification  of  expendi- 
tures for  road  and  equipment,  as  prescribed  by  the  Interstate  Com- 
merce Commission  for  steam  roads,  made  by  the  railroad  company  for 
its  operative  property  in  the  State  of  California  as  of  June  30,  1912. 

The  term  ** reproduction  value"  means  the  estimated  cost  in  cash 
of  acquiring  the  operative  right  of  way  and  other  real  estate  and  of 
reproducing  in  the  condition  in  which  it  was  acquired  the  other  physical 
property  of  the  railroad  company  in  the  State  of  California,  as  of 
June  30,  1912,  to  which  are  added  overhead  expenditures  for  engineer- 
ing, law,  interest  and  commissions,  and  similar  items. 

The  term  *'presnet  value"  means  the  ** reproduction  value"  less  the 
diminution  in  value  of  the  physical  elements  of  the  property,  due  to 
^e,  age,  obsolescence,  inadequacy  and  other  causes,  plus  appreciation 
vhere  found.  This  might  properly  be  called  **  depreciated  reproduc- 
tion value, ' '  and  does  not  mean  the  ultimate  fact  of  present  value,  as 
that  term  is  ordinarily  used. 
In  accordance  with  this  Commission's  order  dated  March  11,  1912, 

the  Nevada  County  Narrow  Gauge  Railroad  Company  on  November  1, 

W12,  filed  with  this  Commission  an  inventory  of  its  property  in  the 
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State  of  California,  together  with  an  estimate  of  the  reproduction  value 
and  present  value,  the  final  summary  sheet  of  which  is  attached  to  this 
decision  and  marked  Exhibit  **A." 

On  December  18,  1913,  this  Commission's  engineering  department 
submitted  its  detailed  report  in  the  above  proceeding  and  a  copy  of  the 
final  summary  sheet  as  presented  on  said  date  is  attached  and  marked 
Exhibit  **B.'*  A  copy  of  this  report  had  been  transmitted  to  the  valua- 
tion engineer  of  the  Nevada  County  Narrow  Gauge  Railroad  Company 
prior  to  the  last  mentioned  date. 

A  hearing  was  held  in  this  case  on  December  18,  1913.  At  this 
hearing  a  number  of  objections  were  made  on  the  part  of  the  com- 
pany's representatives  to  the  report  of  this  Commission's  engineering 
department.  The  objections  of  the  railroad  company  are  embodied  in 
a  statement  which  was  filed  at  the  hearing  and  which  shows  a  different 
total  under  the  heading  reproduction  value  as  compared  with  the  total 
originally  submitted  by  the  company,  as  will  hereinafter  appear.  This 
revised  valuation  as  introduced  in  evidence  by  the  company  at  the  said 
hearing  is  attached  to  this  decision  and  marked  Exhibit  '*C." 

Thereafter,  this  Commission's  engineering  department  made  an 
investigation  into  the  contentions  and  claims  of  the  company's  engineer 
and  prepared  a  revised  statement  of  reproduction  value  and  present 
value,  which  is  attached  hereto  and  marked  Exhibit  **D." 

The  objections  of  the  company  and  the  adjustments  made  in  the  valu- 
ation of  this  Commission's  engineering  department  will  later  be  taken 
up  in  detail. 

I.    Organization,  Construction  and  Operation. 

The  corporate  history  of  the  Nevada  County  Narrow  Gauge  Railroad 
Company  dates  back  to  1874.  The  need  of  better  transportation  facil- 
ities than  were  afforded  at  that  time  by  the  stage  lines  operating 
through  the  mining  towns  of  Grass  Valley  and  Nevada  City  had  long 
been  felt  by  the  mine  operators  and  merchants  of  that  region. 

Coleman  Brothers,  timber  operators,  had  a  large  tract  of  timber  land 
which  they  wanted  to  make  accessible,  and  succeeded  in  bringing  the 
matter  of  a  railroad  connection  with  the  Southern  Pacific  Company  at 
Colfax  to  a  head.  The  result  was  that  on  March  20,  1874,  the  Cali- 
fornia legislature  granted  to  twenty-eight  local  residents  of  that  vicinity 
the  right  to  build  and  operate  for  fifty  years  a  narrow  gauge  railroad 
between  Colfax  and  Nevada  City  via  Grass  Valley.  The  franchise 
empowered  the  company  to  charge  a  maximum  rate  of  10  cents  per  mile 
for  passenger  service  and  20  cents  per  ton  per  mile  for  freight  service 
with  a  25  per  cent  increase  over  this  rate  for  freight  hauled  not  over 
seven  miles,  together  with  a  variety  of  other  increases  ranging  up  to 
100  per  cent  over  the  20-cent  freight  rate,  for  articles  whose  bulk  was 
disproportionate  to  their  weight.     Should  it  develop,  however,  that  the 
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net  revenue  derived  from  operation  at  the  above  rates  was  to  exceed  12 
per  cent  per  annum  on  the  capital  invested  in  constructing  and  equip- 
ping the  road,  then  the  board  of  supervisors  for  Nevada  County  might 
at  its  discretion  reduce  rates  for  passenger  and  freight  service  to  such  a 
point  that  the  investment  would  be  made  to  yield  not  more  than  12 
per  cent. 

This  franchise,  three  weeks  after  it  was  granted,  was  transferred  on 
April  10,  1874,  to  the  Nevada  County  Narrow  Gauge  Railroad  Com- 
pany, a  California  corporation  organized  on  April  4,  1874,  which  at 
once  commenced  work  on  surveys  and  estimates  for  the  proposed  line. 
The  estimates  of  cost  to  fully  construct  and  equip  the  road  ready  for 
operation  amounted  to  the  siun  of  $411,132.56.  Thereupon  bonds  were 
issued  and  a  contract  was  made  with  one  of  the  group  of  men  to  whom 
the  legislature  had  granted  the  original  franchise,  to  locate,  construct 
and  equip  ready  for  operation  a  three- foot  narrovv  gauge  railroad  from 
Colfax  via  Grass  Valley  to  Nevada  City,  the  total  contract  price  to 
amount  to  the  sum  of  $500,000.00. 

Shortly  after  the  actual  work  of  construction  had  commenced,  the 
contractor  found  himself  in  financial  difficulties  and  another  contractor 
finally  finished  the  road..  In  March,  1876,  the  line  was  practically 
completed.  The  fir^t  regular  train  ran  from  Colfax  to  Grass  Valley 
on  April  11,  1876,  and  into  Nevada  City  on  May  20,  1876.  In  Septem- 
ber,  1907,  the  company  built  a  '* cut-off,'*  3.56  miles  long,  and  com- 
pleted this  work  in  December,  1908.  This  line  change  resulted  in  a 
very  material  betterment  of  the  road. 

The  line  under  consideration  is  a  narrow  gauge  steam  railroad,  with 
a  mileage  in  Placer  County  and  Nevada  County  as  follows : 


Plac«r 
County 


Main  line  _ — 

Spurs  and  sidings. 

Totals    


3.62 
1.73 


5.35 


NeTada 
County 


16.79 
2.39 


Total 


20.41 
4.12 


19.18 


24.53 


The  entire  mileage  lies  in  semi-mountainous  and  generally  wooded 
eomitr>'.  The  timber  to-day  is  practically  all  second  growth.  Origi- 
nally the  entire  territory  traversed  by  the  road  was  a  productive  mining 
repon,  but  at  the  present  time  most  of  the  mines  around  Grass  Valley 
and  Nevada  City  are  shut  down  or  abandoned  on  account  of  the  ex- 
haustion of  paying  ore  or  because  of  the  operation  of  the  anti-debris 
law.  Agricultural  development  and  consequent  advance  in  real  estate 
values  have  been  quite  perceptible  recently,  and  there  are  to  be  found 
to-day  along  the  right  of  way  numerous  meadows  and  pasture  lands, 
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and  many  cleared  areas,  with  dwellings  and  small  orchards,  and  occa- 
sionally a  small  tract  of  hay  or  garden  land. 

The  road  operates  three  mixed  trains  each  way  daily  between  Colfax 
and  Nevada  City  and  a  fourth  train  is  run  between  Colfax  and  Grass 
Valley.  At  Colfax  the  road  connects  with  the  Central  Pacific  main 
line  between  San  Francisco  and  Ogden. 

II.    Stocks  and  Bonds. 

The  last  annual  report  submitted  to  the  Commission  by  this  company 
is  for  the  year  ending  June  30,  1913,  and  shows  a  capitalization  as 
follows : 

The  total  authorized  capital  stock  (all  common)  amounts  to  4,000 
shares  of  a  par  value  of  $100.00  per  share  or  a  total  of  $400,000.00. 
Of  this  amount,  stock  to  the  par  value  of  $250,200.00  has  been  issued 
and  is  outstanding,  from  which  a  total  amount  of  $250,850.00  in  cash 
was  realized.  It  will  appear,  therefore,  that  all  of  this  stock  was  sold 
at  par  and  with  a  slight  premium  amounting  to  $650.00  for  the  entire 
stock  outstanding. 

The  creation  of  a  funded  debt  in  the  shape  of  first  mortgage  bonds, 
secured  by  the  entire  property  of  the  company  and  bearing  interest  at 
7  per  cent  per  annum,  was  authorized  on  January  2,  1896,  for  a  par 
value  of  $250,200.00.  Of  this  amount  total  bonds  to  the  amount  of 
$162,000.00  were  sold  and  are  outstanding.  These  bonds  are  payable 
in  yearly  installments,  increasing  annually  until  1924  when  the  last  of 
the  bonds  will  be  retired. 

Recapitulation  of  the  company's  capitalization,  as  of  June  30,  1913, 
will,  therefore,  show  as  follows: 

Capital  stock— Total  par  value  outstanding,  $250,200.00,  or  $12,259.00  per 
mile  of  main  line  (20.41  miles). 

Funded  debt— Bonds,  total  par  value  outstanding,  $162,000.00,  or  $7,937.00 
per  mile  of  main  line  (20.41  miles). 

Total  par  value  outstanding,  $412,200.00,  or  $20,196.00  per  mile  of  main  line 
(20.41  miles). 

For  twenty  years  no  dividends  were  paid  on  this  stock  and  surplus 
earnings  were  diverted  to  improvements  and  betterments.  During  the 
past  sixteen  years  dividends  have  been  declared  at  different  times, 
amounting  on  June  30,  1913,  to  a  total  of  $52.00  per  share.  The  rate 
of  dividends  in  1912  was  8  per  cent  on  the  par  value  of  the  outstanding 
common  stock  and  in  1913,  5  per  cent. 

The  principal  improvement,  the  cost  of  which  was  taken  care  of  out 
of  earnings,  was  the  *' cut-off*'  or  shortenings  of  the  line  mentioned 
heretofore,  which  cost  $132,'285.93. 

From  the  beginning  the  company  has  met  all  of  its  obligations  when 
due.  The  entire  original  capital  was  subscribed  by  local  people  and  no 
stock  or  cash  bonuses  were  ever  paid  to  the  promoters  of  the  enterprise. 
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III.     Revenues  and  Expenses. 

The  revenues  and  expenses  of  the  railroad  company  for  the  year 
ending  June  30,  1913,  appear  in  its  annual  report  on  file  with  the 
Commission,  as  follows: 

OPERATING  REVENUES. 

Freight  revenue ?64,246  15 

Passenger  service  train  revenue ; —  64,400  05 

Special  train  service  revenue 112  50 

Miscellaneous  transportation  revenue 68  00 

Total   revenue  from  transportation $128,827  30 

Revenue  from  operation  other  than  transportation 538  39 

Total    operating   revenue |129,366  69 

OPERATING  EXPENSES. 

Maintenance  of  way  and  structures $24,034  60 

Maintenance  of  equipment 14,192  33 

Traffic  expenses 90,905  73 

Transportation  expenses   39,191  83 

General  expenses 19,811  04 

Total  operating  expenses $98,135  53 

Ratio  of  oi>erating  expenses  to  operating  revenue,  75.86  per  cent. 

It  will  be  noted  that  this  showing  results  in  a  net  operating  revenue 
of  $31,230.16. 

After  deducting  an  item  of  taxes  of  $6,360.00  and  adding  an  item  of 
miscellaneous  income  of  $104.00,  the  gross  income  for  the  year  amounted 
to  $24,974.16.  Out  of  the  gross  income  there  was  paid  for  interest  on  the 
funded  debt  an  amount  of  $11,655.00,  and  for  amortization  of  discount 
on  the  funded  debt,  $391.32,  leaving  a  net  income  available  for  divi- 
dends of  $12,927.84.  This  income  was  used  in  a  5  per  cent  dividend 
appropriation  on  the  common  stock,  amounting  to  $12,510.00.  After 
the  payment  of  dividends  there  was  transferred  to  income  balance  of 
profit  and  loss  the  sum  of  $417.84.  The  accumulated  balance  to  profit 
and  loss  on  Jime  30,  1913,  shows  a  credit  item  of  $81,320.65. 

Below  are  the  principal  traffic  figures  for  the  year  ending  June  30, 
1913,  as  taken  from  the  company's  annual  report  to  this  Commission: 

PASSENGER  TBAFFIC. 

Number  of  passengers  carried  earning  revenue 93,824 

Number  of  passengers  carried  one  mile . 1,025,405 

Number  of  passengers  carried  one  mile  per  mile  of  road 50,020 

Average  distance  carried,  in  miles 10.93 

Average  amount  received  from  each  passenger  in  cents 60.592 

Average  receipts  per  passenger  per  mile,  in  cents L 5.544 

Passenger  service  train  revenue,  per  mile  of  road $3,141.50 

FREIGHT  TRAFFIC. 

Number  of  tons  carried  earning  revenue 31,157 

Number  of  tons  carried  one  mile 511,272 

Number  of  tons  carried  one  mile  per  mile  of  road 24,940 

Average  distance  haul  of  one  ton,  in  miles 16.41 

Average  receipts  per  ton  mile,  in  cents 12.566 

^tttght  revenue  per  mile  of  road $3,133.96 
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These  figures  are  based  on  the  operated  mileage  as  stated  in  the 
annual  report  of  the  company,  being  a  total  operated  mileage  (all 
tracks)  of  29.26. 

IV.     Original  Cost. 

Under  the  definition  of  this  term,  as  given  heretofore,  the  Commis- 
sion's engineering  department  was  unable  to  ascertain  the  original  cost 
of  the  line  as  a  whole,  although  for  some  individual  items,  notably  the 
new  cut-off,  this  co^t  can  be  determined  from  existing  records.  The 
original  cost  records  of  the  company  are  not  now  in  existence.  The 
fact  that  $500,000.00  were  paid  to  the  contractor  in  a  lump  sum  for  the 
original  road  and  equipment  is  established  only  through  the  recollec- 
tion of  one  of  the  participants  in  the  transaction,  but  it  is  not  known 
how  much  of  this  sura  was  represented  by  actual  cash  and  how  much  by 
securities.  Neither  was  any  attempt  ever  made  to  segregate  this  sum 
as  between  various  accounts  or  in  accordance  with  the  classification  for 
road  and  equipment  as  prescribed  by  the  Interstate  Commerce  Com- 
mission. This  one  half  million  dollars  added  to  the  $132,285.93,  repre- 
senting the  actual  cost  of  the  cut-off,  would  give  a  total  of  $632,285.93 
as  being  the  original  cost,  but  aside  from  what  has  been  said  already 
there  must  have  been  many  charges  properly  belonging  to  capital 
account  which  have  been  charged  to  operating  expenses  in  the  past. 
No  attempt  will,  therefore,  be  made  to  show  the  original  cost  of  this 
property. 

V.     Reproduction  Value. 

The  reproduction  value  estimate  as  presented  by  the  railroad  com- 
pany on  November  1,  1912  (see  Exhibit  **A''),  for  the  entire  line, 
totals  $852,929.00.  The  reproduction  value  as  estimated  by  this  Com- 
mission's engineering  department's  original  valuation  report  (see  Ex- 
hibit **B'')  is  $665,467.99. 

At  the  hearing  before  the  Commission  on  December  18,  1913,  and 
after  this  Commission's  engineering  department's  report  had  been 
transmitted  to  the  company,  the  latter  through  its  engineer  filed  an 
amended  report  (see  Exhibit  ''C")  which  totals  $730,663.35.  It  will, 
therefore,  be  noted  that  the  difference  in  reproduction  value  as  between 
the  company's  original  valuation  and  this  department's  valuation 
amounted  to  $187,461.01.  It  will  also  be  noted  that  the  company  on  its 
own  volition  and  previous  to  the  hearing  reduced  its  original  reproduc- 
tion value  estimate  on  the  basis  of  this  Commission's  engineering 
department's  valuation  by  the  sum  of  $122,265.65.  The  difference 
between  the  engineering  department's  and  the  company's  revised  valua- 
tion will  be  seen  to  be  considerably  less,  but  still  amounts  to  $47,962.68. 

It  will  be  shown  hereafter  that  some  adjustments  were  made  subse- 
quent to  the  hearing  in  this  case  in  accordance  with  which  a  revised 
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total  for  reproduction  value  was  ascertained  by  this  Commission's  engi- 
neering department.  This  revised  reproduction  value,  for  the  entire 
road,  as  shown  in  Exhibit  **D/'  aggregates  $682,700.67. 

The  railroad  company  made  certain  objections  and  attacks  on  the 
engineering  department's  reproduction  value  estimate. 

1.     Right  of  way  and  real  estate. 

Mr.  J.  B.  Pope,  valuation  engineer  of  the  Southern  Pacific  Company, 
who  was  in  charge  of  the  valuation  submitted  by  this  company,  stated 
that  in  his  opinion  the  right  of  way  of  this  road  could  not  be  repro- 
duced at  this  time  for  less  than  $30,070.00,  exclusive  of  the  abandoned 
right  of  way  that  was  thrown  out  on  account  of  a  line  change.     In 
arriving  at  this  figure  he  doubled  the  present  market  value  of  land 
adjacent  to  the  right  of  way  on  the  assumption  that  this  would  be  a 
fair  basis  for  making  an  estimate  of  what  it  would  cost  the  railroad 
company  to  reproduce  this  property.     In  support  of  his  figure  he  fur- 
ther stated  that  the  actual  cost  of  this  right  of  way  was  in  excess  of 
$30,000.00.     This  Commission's  engineering  department  estimated  the 
reproduction  value  of  right  of  way  at  the  sum  of  $24,529.14.     This 
figure  was  based  on  a  so-called  right  of  way  multiple  of  li  as  compared 
with  a  market  value  of  adjoining  land,  to  represent  the  necessary  addi- 
tional cost  to  acquire  this  land  as  railroad  right  of  way,  to  which  fur- 
ther was  added  10  per  cent  to  cover  the  cost  of  overhead  and  incidental 
expenses  and  also  5  per  cent  for  interest  during  the  construction  period. 
Practice  in  this  State  has  shown  that  land  can  be  purchased  for  rail- 
road right  of  way  at  less  than  the  multiple  of  1^  as  compared  with 
market  value ;  nevertheless,  the  50  per  cent  additional  on  this  road  was 
allowed  because  of  the  irregularity  of  land  subdivisions  in  the  shape  of 
mining  claims.     The  engineering  department's  procedure  in  determin- 
ing the  right  of  way  multiple  is  based  on  actual  cost  data  covering 
acquisition  of  right  of  way  on  over  1,000  miles  of  road  in  this  State. 
As  to  the  company's  contention  that  the  original  cost  of  tKe  right  of 
way  was  in  excess  of  $30,000.00,  it  was  shown  by  the  Commission's 
engineer  that  this  cost  was  in  fact  but  $16,087.00.     In  view  of  these 
'acts,  I  am  satisfied  to  permit  the  engineering  department's  estimate 
of  the  cost  to  reproduce  the  company's  right  of  way  to  stand  at 
$24,529.14. 

The  reproduction  value  as  estimated,  represents  the  amount  of  money 
which  it  would  take  at  the  present  time  to  purchase  all  of  the  company's 
right  of  way  and  station  grounds  on  the  assumption  that  none  of  it 
would  be  donated.  This  method  always  results  in  a  large  increase  of 
the  reproduction  value  over  the  actual  original  cost,  including,  as  it 
does,  whatever  unearned  increment  may  be  included  in  the  present 
value  of  such   right  of  way.     The  proper  placing  of  this   item  of 
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unearned  increment  in  the  valuation  of  public  utilities  presents  a  very- 
difficult  problem.  As  this  valuation  concerns  itself  with  the  findings 
of  actual  facts  only,  no  opinion  will  be  expressed  as  to  whether  or  not 
in  a  rate  fixing  inquiry  it  is  just  to  the  public  to  credit  the  utility  with 
the  present  value  of  real  estate  in  which  only  a  portion  of  the  actual 
value  may  have  been  actually  invested  by  the  utility. 

2.  Rails. 

A  question  was  brought  up  in  regard  to  rails  and  fastenings  when 
the  company's  engineer  stated  that  the  steel  in  this  company's  track 
had  originally  been  purchased  new,  while  the  engineering  department's 
report  showed  that  the  same  steel  had  been  bought  second<hand.  Sub- 
sequent investigations  by  the  engineering  department  showed  that  the 
company  was  correct  in  its  contention,  and  the  reproduction  value  of 
the  rail  account  was  revised  accordingly. 

3.  Track  fastenings. 

The  change  in  the  reproduction  value  of  rail  automatically  aiBfected 
the  item  of  track  fastenings,  and  this  account  was,  therefore,  revised 
on  the  same  basis.  There  was  also  found  an  error  in  computation  in 
this  account  which  was  likewise  rectified. 

4.  Ballast. 

Objections  were  made  to  the  unit  prices  used  by  the  engineering 
department  for  ballast.  This  matter  was  also  reinvestigated  by  the 
engineering  department,  and  it  was  found  that  the  company's  engi- 
neer's main  objection  was  to  the  price  for  rock  ballast.  The  engineer- 
ing department's  price  for  gravel  ballast  is  figured  on  practically  the 
same  as  the  company's  basis,  except  that  the  company's  figures  included 
the  cost  of  an  average  haul  of  twenty-five  miles.  There  was,  in  fact,  no 
such  haul  on  this  line  and  it  is,  therefore,  considered  that  the  engineer- 
ing department's  price  is  just.  In  regard  to  rock  ballast,  different  con- 
siderations enter.  It  appears  that  all  rock  ballast  on  this  line  came 
from  adjoining  cuts,  and  since  all  grading  quantities  were  obtained  by 
the  company's  engineer  by  remeasuring  the  cuts,  it  is  clear  that  any 
material  used  for  ballast  is  included  in  these  measurements.  The  same 
quantity  will  then  be  paid  for  twice,  once  in  the  grading  quantities  and 
once  in  the  form  of  rock  ballast.  A  small  proportion  of  the  rock  ballast 
was  taken  from  adjoining  mine  dumps,  but  the  greater  part  came  from 
cuts.  The  company  paid  no  royalty  on  the  rock  taken  from  mining 
dumps.  Under  these  circumstances  I  conclude  that  the  price  for  rock 
ballast  is  sufficient  and  the  ballast  account  is  not  revised. 

No  other  objections  were  made  with  reference  to  reproduction  value 
on  any  other  figures  put  down  in  the  engineering  department's  original 
valuation. 
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The  iisual  overhead  allowances  are  made  on  the  increases  under  the 
foregoing  accounts  and  a  summary  of  all  adjustments  under  this  head- 
ing appears  as  follows: 

INGBEA8ES  IN  BEPBODUCTION  VALUE. 

1.  Rails $13,724  60 

2.  Track   fwtenings   2,008  66 

3.  Engineering 786  67 

4.  Law  expenses 157  34 

.  5.  Interest 472  02 

6.  Insurance,  taxes  and  other  expenditures 83  39 

Total   increase    $17,232  68 

After  a  careful  consideration  of  all  the  evidence  in  this  case  bearing 
on  the  matter  of  reproduction  value,  including  the  supplemental  inves- 
tigations conducted  by  the  Commission's  engineering  department  in  line 
with  the  testimony  developed  at  the  hearing,  mentioned  heretofore,  I  find 
the  reproduction  value,  as  that  term  is  herein  defined,  of  the  operative 
property  of  the  Nevada  County  Narrow  Gauge  Railroad  Company  in 
the  State  of  California,  as  of  June  30, 1912,  to  be  the  sum  of  $682,700.67. 

VI.     Present  Value. 

In  the  company's  valuation  report,  as  submitted  to  the  Commission, 
no  separate  estimate  appears  under  the  heading  ** Present  Value."  It 
is  the  company's  contention  that  the  present  value  is  equal  to  the  repro- 
duction value,  in  this  case  $852,929.00  according  to  the  company's 
original  estimate,  or  $730,663.35,  according  to  the  company's  revised 
estimate. 

This  Commission  does  not  take  such  a  view  of  this  matter. 

The  United  States  Supreme  Court  has  repeatedly  emphasized  the 
importance  of  determining  the  ** present  value,"  meaning  thereby  a 
depreciated  ** reproduction  value,"  as  distinguished  from  the  ** repro- 
duction value,"  meaning  the  cost  to  reproduce.  This  is  most  clearly 
set  forth  in  the  recent  so-called  Minnesota  Rate  Cases.  It  will  not  be 
necessary  here  to  review  the  court's  line  of  reasoning. 

In  this  valuation  the  factor  of  depreciation  has  been  taken  into  con- 
sideration on  all  classes  of  property,  the  value  of  which  lessens  with 
age  and  through  use,  and  the  other  factor  of  appreciation  is  equally 
considered  wherever  it  may  occur. 

In  the  original  valuation  made  by  the  Commission's  engineering 
department  the  present  value  of  the  company's  property  was  estimated 
to  be  $559,709.18.  The  revisions  made  under  the  heading  **  Reproduc- 
tion Value,"  however,  necessitate  a  revision  of  the  ** present  value" 
also.  The  changes  made  will  now  be  taken  up  in  detail  as  was  done 
under  the  heading  ''Reproduction  Value." 
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1.  Rails, 

The  fact  that  the  rails  were  bought  new  instead  of  second-hand  has, 
of  course,  raised  the  condition  per  cent  of  the  steel.  The  actual  amount 
of  increase  in  this  account  of  present  value  will  appear  in  the  summary 
below. 

2.  Track  fastenings. 

The  facts  as  stated  with  regard  to  rail  will  apply  to  this  account  also. 

3.  Tracklaying  and  surfacing. 

The  adjustment  of  present  value  in  the  accounts  **rair'  and  **  track 
fastenings^'  affects  also  the  account  of  *' tracklaying  and  surfacing.*' 
The  condition  per  cent  of  the  latter  account  is  estimated  to  be  the 
weighted  average  of  all  the  elements  entering  into  the  track,  viz,  ties, 
rails,  fastenings,  frogs  and  switches  and  ballast.  An  increase  or 
decrease  in  the  condition  per  cent  of  any  of  the  foregoing  accounts 
raises  or  lowers  the  condition  per  cent  of  **  tracklaying  and  surfacing" 
in  proportion.  In  this  case  the  revision  results  in  a  slight  decrease  of 
the  present  value. 

4.  Overhead  expenses. 

The  overhead  expenses,  as  shown  in  the  reproduction  value,  are  car- 
ried over  in  the  present  value  column  in  the  Commission's  engineering 
department's  appraisal  at  100  per  cent. 

The  increases  made  under  the  heading  '* Present  Value"  are  then 
summarized  as  follows: 

1.  Rails   $11,415  96 

2.  Track  fastenings 497  95 

3.  Tracklaying  and  surfacing    (decrease)* *673  27 

4.  Engineering — 100  per  cent  of  reproduction  value 786  67 

5.  Law  expenses — 100  per  cent  of  reproduction  value 157  34 

6.  Interest — 100  per  cent  of  reproduction  value 472  02 

7.  Insurance,  taxes  and  other  expenditures 83  39 

Total  increase $12,740  06 

With  the  above  total  increase  added  to  the  Commission's  engineering 
department's  original  total  under  this  heading,  I  find  in  this  case  that 
the  ** present  value/'  as  hereinbefore  defined,  of  the  operative  property 
of  the  Nevada  County  Narrow  Gauge  Railroad  Company,  in  the  State 
of  California,  as  of  June  30,  1912,  is  the  sum  of  $572,449.24. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 
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Suae  of  owner.  Nevada  Countj  Narrow  Gauge  BalLroad  Company;  operating  company,  same;  from  Colfax  to 
■Hi  at  line;  mllet  of  main  line  track.  S0.41S:  miles  yard  tracks,  etc..  4.243;  total.  24.655. 
ValnattOD   as   of   June  30,    1912.     Date  compiled,   October,  1912. 
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EXHIBIT  "C." 

0«nli«  oompanj.  NeT«d«  County  Narnnr  Oaug»  BaUro«d  Company:  operating  company,  same:  <veratlng  dlTl- 
■loa,  cntlie  line  In  California;  valuation  unit,  entire  line  In  California;  from  Colfax  to  Nevada  City;  Nevada 
ind  Placer  counties. 

Letter  from  J.   B.  Pope,  assistant  engineer.  December  17.  1913. 
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Decision  No.  1385. 

L.  Y.  MONTGOMERY  ET  AL. 

vs, 
THE  FRESNO  CANAL  AND  IRRIGATION  COMPANY. 


Case  No.  397. 
Decided  March  28,  1914, 


Supplemental  order  approving  rules  and  regulations  of  the  Fresno  Canal  and  Irriga- 
tion Company  filed  in  accordance  with  this  Commission's  order  of  July  24,  1913^ 
in  the  above  entitled  proceedings. 

Report  of  the  Commission. 

SUPPLEMENTAL  OPINION. 

Thelen^  Commissioner. 

In  its  order  heretofore  rendered  in  the  above  entitled  proceeding  on 
July  24, 1913,  this  Commission  directed  the  Fresno  Canal  and  Irrigation 
Company  "to  adopt  and  enforce,  subject  to  this  Commission's  authority, 
such  reasonable  rules  and  regulations"  as  might  be  necessary  to  supply 
to  its  customers  the  full  amount  of  water  to  which  each  thereof  is 
ratably  entitled. 

Numerous  conferences  have  been  held  between  the  defendant  and  its 
consumers  and  this  Commission 's  hydraulic  department  for  the  purpose 
of  agreeing  upon  rules  and  regulations  to  be  adopted  by  the  defendant. 
The  rules  and  regulations  originally  proposed  by  the  defendant  have 
been  very  materially  altered  and  modified  from  time  to  time.  The  final 
result  of  these  labors  is  represented  in  the  rules  and  regulations  which 
will  be  set  out  in  the  order  herein.  These  rules  and  regulations  are  now 
reported  by  this  Commission's  hydraulic  department  to  be  satisfactory, 
at  least  for  the  present. 
I  recommend  the  following  supplemental  order : 

SUPPLEMENTAL  ORDER. 

ft  is  hereby  ordered  that  the  following  information,  rules  and  regu- 
lations for  the  Fresno  Canal  and  Irrigation  Company,  and  its  water 
risers,  be  established  by  the  Fresno  Canal  and  Irrigation  Company, 
effective  April  1,  1914 : 

information,  rules  and  regulations  FRESNO   CANAL  AND 
IRRIGATION   COMPANY  AND   ITS  WATER  USERS. 

^ule  1.    Operation  and  Maintenance  of  System. 

The  Fresno  Canal  and  Irrigation  Company  will  operate  and  maintain 
^»A  diversion  works,  main  canals,  branch  canals  and  laterals,  where  it 
^s  the  established  duty  of  the  company  to  do  so. 
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On  any  portion  of  the  distributing  system  which  the  company  is  not 
now  obligated  to  maintain  and  operate,  any  user  may  request  the  com- 
pany to  assume  control.  The  company  will  then  approach  all  users,  sug- 
gesting a  sum  for  which  the  company  will  place  the  ditch  in  proper  con- 
dition, and,  further,  the  rate  per  acre  per  annum  for  which  in  the 
future  the  maintenance  and  operation  will  be  assumed.  Should  this 
be  agreed  to  unanimously,  the  company,  will  forthwith  assume  control. 
It  may  be  arranged  that  either  the  users  or  the  company  shall  put  the 
ditch  initially  in  good  condition,  the  actual  cost  to  be  paid  by  the  users. 

Should  the  arrangements  mentioned  in  the  preceding  paragraph  fail 
of  agreement  by  all  parties,  the  user  or  users  desirous  of  this  change 
may  apply  to  the  Bailroad  Commission,  which  will  decide  whether  it 
will  be  for  the  furtherance  of  public  convenience  to  grant  the  applica- 
tion ;  and  if  it  be  granted,  will  fix  the  payment  and  rates  due  the  com- 
pany for  such  increased  service,  and  the  time  and  method  of  deposit  of 
the  payment  for  such  service. 

The  company  retains  the  right  to  supervise  the  delivery  of  water  to 
all  individuals  who  make  direct  payment  to  it,  wherever  in  the  flow  of 
its  water  supply,  and  will  require  that  all  distributaries  not  under  its 
direct  control  shall  be  maintained  in  proper  condition  for  the  distribu- 
tion of  water  to  individual  consumers. 

Rule  2.     Definition  of  "Pro  Rata"  Delivery. 

A  **pro  rata''  delivery  means  a  simultaneous  flow  available  at  a  point 
nearest  on  the  company's  system  for  the  use  of  each  and  every  con- 
sumer, in  an  exact  proportion  of  the  total  amount  available,  based  on 
the  individual's  right  to  receive,  as  fixed  by  acreage,  contract,  payment 
or  otherwise.    This  method  may  be  applied  to  all  or  a  part  of  the  system. 

Rule  3.     Definition  of  "Rotation." 

** Rotation"  means  that  method  of  delivery  whereby  water  is  carried 
through  a  portion  of  the  distribution  system,  for  a  portion  of  the  time, 
in  larger  amount  than  otherwise  available,  the  aim  being  to  deliver  to 
each  consumer  ultimately  as  exact  a  proportion  as  by  ''prorating." 

Rule  4.     Protection  and    Delivery  of   Full  Supply. 

The  company  will  endeavor  at  all  times  to  divert  all  water  legally 
within  its  right  into  the  canals  of  the  system  up  to  the  aggregate 
amount  of  demands  upon  it,  and  will  use  every  endeavor  to  protect  the 
water  supply  available,  and  transmit  same  in  proper  proportional 
amount  to  the  points  on  its  system  nearest  by  the  established  routes  to 
its  individual  consumers.  When  sufficient  water  is  available  to  supply 
all  demands,  it  will  be  distributed  at  all  division  points  and  turn-outs 
to  branch  canals  and  laterals  in  a  proportional  part  of  the  total  flow 
available,  allowing  for  seepage  loss,  this  proportion  being  based  upon 
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the  acreage  and  recognized  rights  to  demand  service  upon  each  part  of 
the  system;  that  is,  the  total  amount  that  it  is  determined  can  be 
delivered  from  the  supply  available,  will  be  ratably  divided. 

Rule  5.     Delivery  of  Intermediate  Supply. 

When  the  supply  available  at  the  hands  of  the  company  is  insufficient 
to  fully  supply  demands,  but  is  above  50  per  cent  of  the  amount 
demanded,  water  will  be  prorated  between  distributaries  of  more  than 
200  cubic  feet  per  second  capacity,  and  may  be  rotated  between  smaller 
distributaries. 

Rule  6.     Delivery  of  Supply  Below  50  per  cent. 

When  the  supply  available  is  not  sufficient  to  satisfy  50  per  cent  of 
the  demand,  the  company  may  rotate  in  all  portions  of  the  distribution 
system.  So  far  as  is  possible,  a  forecast  will  be  made  of  the  available 
water  supply,  and  rotation  between  main  canals  shall  be  so  planned  as 
to  provide  a  full  head  in  each  canal  during  the  period  of  flow,  which 
period  will  be  varied  in  accordance  with  the  amount  of  the  total  supply 
and  as  many  as  may  be  of  the  branch  canals  and  laterals  will  be  filled 
simultaneously,  and  it  will  be  planned  to  provide  a  continued  flow  for 
sixteen  or  eighteen  days. 

Rule  7.     Notice  of  Water  Delivery. 

The  company  will  provide  bulletin  boards  at  convenient  points,  and 
will  give  notice  thereon,  and  by  other  feasible  means,  of  the  time  of 
beginning  and  ending  of  rotation  periods  upon  each  of  the  branch 
ditches  and  upon  all  parts  of  the  system  where  delivery  is  made  by  the 
company  direct  to  the  individuals.  The  company  will  give  information 
of  the  beginning  and  duration  of  each  run  of  water  sufficiently  in 
advance  for  the  guidance  of  consumers.  Such  publication  of  rotation 
periods  shall  be  not  less  than  three  days  before  the  beginning  of  the 
period,  except  in  case  of  emergency,  when  the  best  endeavor  will  be 
made  by  the  company  through  all  means  in  its  power  to  spread  the 
necessary  information. 

Rule  8.     Rotation  of  Service  In  Cycles. 

As  nearly  as  is  practicable,  each  individual  or  aggregation  of  indi- 
viduals will  be  given  a  ratable  service  within  a  single  season ;  provided 
this  has  not  been  done,  the  rotation  shall  continue  in  cycles;  that  is, 
those  receiving  a  deficient  supply  in  the  preceding  season  shall  be 
served  in  precedence  of  others  during  the  following  year. 

Rule  9.    Rotation  Delivery  to  Individuals. 

Between  individual  users  along  the  main  canals  of  the  company  and 
on  minor  distributaries  where  each  individual  may  use  the  full  flow  of 
such  distributary,  delivery  shall  be  by  rotation,  commencing  generally 
at  the  farther  end  of  such  laterals,  water  being  delivered  to  consumers 
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in  turn,  the  length  of  time  being  in  accordance  with  the  acreage  and 
right.  On  larger  distributaries  delivery  shall  be  limited  to  a  rate  of 
4  cubic  feet  for  twenty-four  hours  to  each  20-acre  lot,  and  to  as  many 
irrigators  simultaneously  as  is  possible  with  the  supply  available.  "When 
rotation  has  been  resorted  to  in  delivery  to  the  main  branches,  the  time 
period  shall  be  reduced  proportionately,  but  the  endeavor  will  be  to 
deliver  heads  sufficient  in  amount  for  the  most  beneficial  use. 

Water  must  be  used  continuously  day  and  night  and  should  irriga- 
tion be  completed  before  the  scheduled  termination  of  a  period  of  flow, 
the  superintendent  or  ditch  tender  should  be  notified  to  have  the 
delivery  stopped. 

Consumers  are  responsible  for  all  water  delivered  to  them  and  must 
make  beneficial  use  of  the  entire  amount,  allowing  no  avoidable  waste. 

Rule  10.     Deviations  from   Schedules. 

Deviation  from  the  established  schedule  will  be  allowed  only  by 
previous  arrangement  and  when  the  efiiciency  of  the  system  is  not 
thereby  seriously  impaired,  so  that  irrigators  desiring  a  less  flow  for  a 
length  of  time  may  be  accommodated,  and  in  case  an  irrigator  is  not 
ready  for  water  when  his  turn  is  scheduled,  he  may  exchange  with 
another. 

Rule  11.    Credit  for  Nonuse. 

When  a  water  user  has  not  taken  advantage  of  the  supply  available 
during  any  period,  nor  arranged  an  exchange  with  another  user,  he  may 
be  supplied  during  the  next  period,  provided  there  is  more  water  avail- 
able than  sufficient  to  supply  all  demands. 

Rule  12.     Control   Over  System. 

(a)  The  structures  on  the  company's  canal  system  will  be  under  the 
exclusive  control  of  the  company's  employees.  The  superintendent  wiD 
give  full  instructions  to  ditch  tenders  in  regard  to  all  changes  to  be 
made  in  the  flow  of  water.  Any  other  person  tampering  with  or  in  any 
manner  changing  the  arrangement  of  gates  or  flashboards  in  any  turn- 
out, check,  drop  or  other  structure  of  the  canal  company,  will  be  dealt 
with  according  to  law. 

(ft)  The  superintendent  may  grant  special  permission  from  time  to 
time  to  irrigators  to  alter  flashboards  or  gates,  which  permission  should 
be  in  writing,  or  by  message  later  substantiated  by  a  written  com- 
munication, and  will  be  for  the  specific  time  only.  It  may,  however, 
be  arranged  that  a  number  of  users  on  a  lateral  shall  change  their  gates 
in  compliance  with  an  established  rotation  schedule. 

Rule  13.     Deductions  for  Oversupply. 

If  any  consumer  shall  have  been  found  through  his  own  or*  any  other 
unauthorized  person's  acts  to  have  obtained  more  than  his  ratable 
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supply  of  water,  the  amount  above  his  proper  supply  shall  be  deducted 
from  later  runs,  to  compensate  the  other  consumers. 

Rule  14.     Unit  of  Measurement. 

The  unit  of  measurement  will  be  the  cubic  foot  per  second. 

Rule  15.     Measurement  of   Water  and    Records. 

Gauging  stations  will  be  established  at  points  in  the  main  and  branch 
canals.  At  all  practicable  points  in  the  laterals,  weirs  or  other  measur- 
ing devices  will  be  placed  in  sufficient  number  to  arrive  at  a  close 
approximation  of  the  amounts  of  water  delivered  at  all  points  upon 
the  system  of  the  company.  Records  shall  be  kept  in  the  office  of  the 
company  showing  throughout  the  season  the  amount  of  water  that  has 
passed  each  such  point,  and  will  be  carried  to  totals  by  months,  and 
each  interested  party  will  on  request  be  informed  at  the  close  of  the 
season  of  the  amount  of  water  which  he  must  reasonably  have  received 
in  so  far  as  the  jurisdiction  of  the  company  extends. 

Rule  16.     District  Superintendents  and  Ditch  Tenders. 

The  ofiScial  personnel  of  the  company  who  will  deal  with  consumers 
will  include  two  district  superintendents,  whose  duty  will  be  the  super- 
vision of  the  individual  ditch  tenders  and  the  keeping  of  records  of  the 
amounts  of  water  turned  into  canals,  branches  and  laterals  and  charge- 
able to  individual  consumers.    A  sufficient  number  of  ditch  tenders  will 
be  employed  to  visit  once  daily,  practically  every  point  on  the  system 
where  water  is  running.     Their  duty  will  be  to  follow  strictly  the 
instructions  of  the  district  superintendents  in  the  delivery  of  water  to 
the  various  consumers,  to  make  gauge  and  weir  readings  at  all  estab- 
lished measuring  points,  to  guard  and  care  for  the  property  of  the 
company  used  in  the  distribution  of  water,  to  see  that  water  is  not 
wasted,  to  report  any  case  of  such  wasting  of  water  by  consumers  and 
trespassers  upon  any  part  of  the  company's  system,  tampering  with 
gates  and  flashboards  and  complaints  made  along  their  respective  beats. 
Complaints  may  also  be  made  directly  to  the  company's  office,  in  writing 
or  by  phone. 

Rule  17.    Rotations   Between   Company  and  Consumers. 

All  oificials  of  the  company  are  instructed  to  aid  the  water  users  in 
every  manner,  and  to  courteously  and  respectfully  consider  all  criti- 
cisms and  suggestions.  The  company  will  meet  with  the  desires  of  each 
consumer  in  so  far  as  it  can  do  so  with  justice  to  all  interested  parties. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  March,  1914. 
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Decision  No.  1386. 

IN  THE  MATTER  OF  THE  BATES  CHARGED  AND  SERVICE 
RENDERED  BY  H.  R.  ATWOOD,  ALSO  DOING  BUSINESS 
UNDER  THE  NAME  OF  ENCANTO  MUTUAL  WATER  COM- 
PANY FOR  WATER  SUPPLIED  TO  HIS  CUSTOMERS  AT 
ENCANTO,  SAN  DIEGO  COUNTY.  CALIFORNIA. 


Case  No.  547. 
Decided  March  28,  1914. 


After  careful  inveetigatioD  of  the  circomstaiices  surrounding  the  constmction  of  thk 
plant ;  Held,  that  such  rates  should  not  be  established  as  would  permit  of  i 
return  upon  capital  invested,  as  such  capital  was  obtained  from  consumers  in 
increased  prices  paid  for  land  purchased  from  company  building  this  systeni. 

Held,  That  the  following  rates  are  just  and  reasonable  rates  to  be  charged  by  defend- 
ant company ;  25  cents  per  thousand  gallons,  with  a  minimum  monthly  bill  o( 
$1.25 ;  20  cents  per  thousand  for  a  monthly  consumption  through  one  meter  in 
excess  of  15,000  gallons. 

C.  J.  Novotny,  for  H.  R.  Atwood, 

L,  A.  Wright  and  Allan  Brant,  for  Encanto  Water  League, 

Tyndale  Palmer,  for  Guy  D.  Loomis. 

Report  of  the  Commission. 

Thelen,  Commissioner, 

This  is  an  investigation  on  the  Commission's  own  motion  into  Hie 
rates  charged  and  the  services  rendered  by  H.  R.  Atwood,  also  doing 
business  under  the  name  of  Encanto  Mutual  Water  Company,  for 
water  supplied  to  his  consumers  at  Encanto,  San  Diego  County, 
California. 

Encanto  consists  of  unincorporated  territory  on  the  mesa  east  of 
the  city  of  San  Diego.  The  territory  served  with  water  by  H.  R.  Atwood 
consists  of  that  portion  of  Encanto  which  is  shown  on  a  map  of  a  sob- 
division  thereof,  known  as  Encanto  Heights,  and  filed  in  1907,  together 
with  five  or  six  customers  who  receive  their  water  within  the  limits 
of  this  tract  but  convey  it  through  their  own  pipes  to  territory  located 
outside  of  the  tract.  The  Encanto  Heights  tract  consists  of  some  1,000 
or  1,100  acres.  In  1913,  Atwood  had  a  total  of  260  taps  and  320  meters 
within  this  territory,  including  the  five  or  six  outside  customers. 

The  water  mains  formerly  owned  by  the  Southern  California  Moun- 
tain Water  Company  and  now  the  property  of  the  city  of  San  Diego 
run  through  the  Encanto  Heights  tract.    The  water  system  operated  by 
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Atwood   secures  water  from  this  main   by   means   of  three  meters. 
Atwood's  system  consists  of: 

One  reinforced  concrete  reservoir; 

Two  25,000'gallon  redwood  tanks; 

Two  8,000-gallon  redwood  tanks; 

One  5,000-gallon  redwood  tank; 

One  25-hor8epower  motor  and  pump ; 

One  5-horsepower  motor  and  pump ; 

1,200  feet  f-inch  pipe; 

5,200  feet  1-inch  pipe; 

800  feet  11-inch  pipe; 

12,000  feet  li-inch  pipe ; 

65,000  feet  2-inch  pipe; 

14,000  feet  3-inch  pipe; 

9,000  feet  4-inch  pipe ; 

Two  small  pump  honses; 

1  small  office  building; 

One  shop; 

The  land  for  the  reservoir,  tanks,  office  building  and  shop. 

While  a  portion  of  Atwood 's  territory  can  be  supplied  by  gravity  flow, 
it  is  necessary,  to  supply  the  higher  portions,  to  do  considerable  pumping 
into  the  reservoir  and  tanks,  thus  materially  increasing  the  operating 
expenses. 

Heretofore,  in  Application  No.  461,  this  Commission  rendered  its 
Decision  No.  621,  dated  April  29, 1913,  on  the  application  of  the  Encanto 
Mutual  Water  Company  to  increase  rates  for  service  of  water  to  its 
patrons  at  Encanto.    Reference  is  hereby  made  to  the  opinion  and  order 
in  said  proceeding.    It  appears  from  the  opinion  therein  that  the  legal 
rate  to  be  charged  by  the  Encanto  Mutual  Water  Company  to  its  cus- 
tomers prior  to  the  date  of  the  hearing  was  10  cents  per  thousand  gallons. 
The  applicant  drew  to  the  Commission's  attention  an  ordinance  of  the 
board  of  supervisors  of  San  Diego  County,  dated  September  12,  1911, 
purporting  to  increase  the  rate  to  be  charged  for  water  by  the  Southern 
California  Mountain  Water  Company,  from  whose  system  the  applicant 
secured  its  water,  from  10  cents  to  20  cents  per  thousand  gallons.    The 
applicant  represented  that  it  could  not  possibly  sell  water  at  10  cents 
per  thousand  gallons  while  it  was  paying  therefor  20  cents  per  thousand 
gallons,  with  no  consideration  given  to  operating  expenses.    The  appli- 
<5ant  represented  that  it  would  be  willing  for  the  time  to  accept  a  rate  of 
25  cents  per  thousand  gallons,  with  a  minimum  of  $1.30  per  month,  this 
leaving  been  the  rate  which  applicant  had  been  collecting  prior  to  the 
time  its  attention  was  drawn  to  the  fact  that  the  legal  rate  was  only 
10  cents  per  thousand  gallons.    The  Commission,  acting  in  the  belief 
^at  the  legal  rate  to  be  charged  by  the  city  of  San  Diego  was  20  cents 
P^r  tiiousand  gallons  and  that  the  operating  expenses  would  be  at  least 
5  cents  per  thousand  gallons,  accordingly  made  its  order  authorizing 
^canto  Mutual  Water  Company  to  charge  25  cents  per  thousand 
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gallons,  with  a  minimum  of  $1.30  per  month.  After  the  decision  in  said 
proceeding  had  been  rendered,  it  appeared  that  the  ordinance  of  the 
board  of  supervisors  of  the  county  of  San  Diego,  adopted  on  Septem- 
ber 12,  1911,  was  not  to  become  effective  until  subsequent  to  October  10, 
1911.  As  the  Public  Utilities  Act  provides  that  the  utilities  subject  to 
the  jurisdiction  of  this  Commission  shall  file  their  rates  not  to  exceed 
those  in  effect  on  October  10, 1911,  and  as  the  said  ordinance  would  not 
become  effective  until  after  October  10,  1911,  and  as  the  rate  charged 
to  the  Encanto  Mutual  Water  Company  by  the  Southern  California 
Mountain  Water  Company  prior  to  October  10,  1911,  was  only  10  cents 
per  thousand  gallons,  it  follows  that  the  legal  rate  to  be  collected  by 
Southern  California  Mountain  Water  Company  and  by  its  successor, 
the  city  of  San  Diego,  from  the  Encanto  Mutual  Water  Company,  until 
some  change  is  made  therein  by  this  Commission,  is  the  sum  of  10  cents 
per  thousand  gallons.  This  matter  was  drawn  to  the  attention  of  the 
Southern  California  Mountain  Water  Company  and  also  of  the  city  of 
San  Diego  by  Mr.  Atwood,  with  the  result  that  the  Southern  California 
Mountain  Water  Company  has  refunded  to  him  down  to  the  basis  of 
10  cents  per  thousand  gallons  for  all  the  water  supplied  by  the  Southern 
California  Mountain  Water  Company  to  February  1,  1913,  on  which 
day  the  city  of  San  Diego  took  possession  of  the  system.  Subsequent 
thereto,  on  May  2,  1913,  the  city  of  San  Diego  settled  with  Mr,  Atwood 
on  the  basis  of  10  cents  per  thousand  gallons  for  all  the  water  which 
had  been  supplied  to  him  by  the  city  of  San  Diego,  except  for  the  period 
between  February  1st  and  February  15,  1913,  for  which  period  Atwood 
had  paid  at  the  rate  of  20  cents  per  thousand  gallons. 

At  the  hearing  on  Application  No.  461,  at  which  time  it  was  believed 
that  the  legal  rate  to  be  charged  by  the  city  of  San  Diego  was  20  cents 
per  thousand  gallons,  the  consumers  of  the  Atwood  system  were  told 
that  as  soon  as  the  Commission  had  established  the  rate  to  be  charged 
by  the  city  of  San  Diego  to  its  customers  outside  of  the  limits  of  the 
city,  the  Commission  would  again  investigate  the  Encanta  situation  and 
determine,  after  full  investigation,  a  just  and  reasonable  rate  to  be  paid 
by  the  Encanto  consumers.  Although  hearings  have  already  been  held 
in  the  matter  of  the  rate  to  be  charged  by  the  city  of  San  Diego,  the 
final  hearing  has  not  as  yet  been  held.  In  the  mean  time  the  Com- 
mission, acting  under  its  promise  to  the  people  of  Encanto,  has  instituted 
this  investigation  on  its  own  initiative,  so  as  to  reach  as  early  a  deter- 
mination as  possible  on  the  questions  at  issue  between  Mr.  Atwood  and 
his  customers.  The  order  in  this  proceeding  will  be  based  on  the  rate 
of  10  cents  per  thousand  gallons  to  be  paid  by  Atwood  to  the  city  of 
San  Diego,  this  being  the  rate  at  present  in  effect.  If,  as  the  result  of 
the  hearing  on  the  application  of  the  city  of  San  Diego  to  establish 
the  rates  to  be  charged  by  it  for  water  supplied  to  its  outside  con- 
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sumers,  the  rate  of  10  cents  per  thousand  gallons  be  altered,  a  cor- 
responding change  will  be  made  in  the  rate  to  be  paid  by  Mr.  Atwood's 
customers.    Before   proceeding  to   a   detailed   investigation   into   the 
facts  surrounding  the  Encanto  situation,  I  desire  to  draw  particular 
attention  to  the  fact  that  the  Commission  in  its  decision  on  Applica- 
tion No.  461,  did  not  find  that  5  cents  is  a  reasonable  charge  to  be 
paid  for  the  operating  expenses  on  Atwood's  system.    Every  one  having 
«ven  a  superficial  knowledge  of  water  conditions  in  San  Diego  County 
knows  that  5  cents  per  thousand  gallons  is  not  sufficient  for  this  pur- 
pose on  a  system  such  as  that  operated  by  Mr.  Atwood.    The  Commis- 
sion,  tentatively,  adopted  the  sum  of  5  cents  per  thousand  gallons, 
because  that  was  all  Mr.  Atwood  asked  for  and  because  the  adoption 
of  a  higher  rate  would  have  resulted  in  a  rate  unreasonably  high  from 
the  point  of  view  of  the  consumer.     In  the  present  proceeding  a  careful 
inquiry  has  been  made  into  all  the  facts,  and  it  now  becomes. necessary 
to  determine  accurately  what  allowance  shall  be  made  for  investment, 
operating  expenses  and  depreciation,  in  addition  to  the  10  cents  per 
thousand  gallons  paid  by  Atwood  to  the  city  of  San  Diego. 

The  hearing  in  this  proceeding  was  held  in  the  city  of  San  Diego  on 
March  4th  and  5th,  1914,  and  an  extensive  investigation  was  made  into 
all  the  facts  which  bear  on  the  proper  solution  of  the  question  now 
at  issue. 

The  solution  of  the  Encanto  situation  involves  the  establishment  of 
principles  applicable  to  many  of  the  water  utilities  of  this  State.  At 
the  same  time,  this  particular  case  has  features  of  its  own,  which  makes 
it  one  of  unusual  interest  to  a  rate-fixing  authority. 

During  or  just  prior  to  the  year  1907,  all  or  the  major  portion  of 
the  unsold  property  in  the  general  territory  known  as  Encanto  was 
purchased  by  the  Richland  Realty  Company,  which  proceeded  to  sub- 
divide the  land  so  purchased  into  smaller  lots,  and  to  place  the  same 
upon  the  market.    At  that  time  there  was  no  water  on  these  lands. 
In  order  to  secure  a  water  supply  for  the  land,  and  in  that  way  to 
dispose  of  it  at  more  advantageous  prices,  the  incorporators  of  the 
Bichland  Realty  Company  early  in  1907  entered  into  a  contract  in 
the  name  of  the  Richland  Realty  Company  with  the  Southern  Cali- 
fornia Mountain  Water  Company,  under  which  contract  the  Southern 
California  Mountain  Water  Company  agreed  to  supply  water  up  to  a 
maximum  of  one  million  gallons  per  month,  at  prices  ranging  from  10 
cents  to  8^  cents  per  thousand  gallons,  this  water  to  be  used  by  the 
Richland  Realty  Company  in  the  development  of  its  property.    There- 
after, on  January  27,  1908,  the  incorporators  of  the  Richland  Realty 
Company  filed  in  the  oflBce  of  the  county  clerk  of  San  Diego  County, 
articles  of  incorporation  of  the  Encanto  Heiglits  Mutual  Water  Com'- 
pany,  which  company  was  formed  for  the  purpose  of  taking  care  of 
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the  water  business  of  the  Richland  Realty  Company.  The  arddes 
of  incorporation  provide  that  the  corporation  is  to  be  a  mutual  cor- 
poration, supplying  water  for  domestic  and  irrigation  purposes  and 
for  any  and  all  beneficial  uses  ''to  its  stockholders  and  to  its  stock- 
holders only,  at  cost  and  not  for  profit."  The  articles  provide  that 
the  expense  of  constructing  pipe  lines,  conduits,  flumes,  ditches,  canals, 
aqueducts  and  distributing  systems,  as  well  as  the  expense  of  ordinary 
repairs  and  of  the  operation  and  management  of  the  system  and  of 
its  running  expenses  shall  be  paid  from  chai*ges  collected  from  the 
actual  users  of  water  pro  rata,  according  to  the  amount  actually 
used  ''in  accordance  with  the  by-laws  and  rules  and  regulations.'^ 
Apparently,  no  by-laws,  rules  or  regulations  were  ever  adopted.  A 
few  certificates  of  stock  in  this  corporation  were  issued  to  purchasers 
of  land  from  the  Richland  Realty  Company,  but  the  project  was  not 
successful,  for  the  reason  that  the  purchasers  of  land  from  the  Richland 
Realty  Company  did  not  desire  to  have  imposed  upon  them  the  burden 
of  maintaining  the  water  system.  The  corporation  has  failed  to  pay  its 
taxes  to  the  State  of  California  and  has  now  become  defunct. 

Thereafter,  to  induce  intending  customers  to  buy  land  at  Encanto, 
the  owners  of  the  Richland  Realty  Company  issued  agreements  in  the 
following  form: 

' '  For  a  valuable  consideration  received  from  the  Richland  Realty 
Company,  a  corporation,  receipt,  whereof  is  hereby  acknowledged, 
the  Encanto  Heights  Mutual  Water  Company,  a  corporation, 
hereby  agrees  to  supply  water  for  domestic  purposes  and  irriga- 
tion  to ,  or  his  assigns,  for  use  upon 

(describing  property)  of  Encanto  Heights,  county  of  San  Diego, 
State  of  California,  and  will  deliver  a  sufficient  supply  thereof  so 
long  as  it  can  obtain  such  water  from  its  present  source  of  supply 
and  supply  pipes  of  the  system  of  said  corporation,  in  the  street  in 
front  of  said  lot,  at  the  usual  rate  fixed  by  said  corporation  for 
the  delivery  of  water  in  said  ^snciiiity,  which  said  rate  shall  in  no 
event  be  in  excess  of  the  sum  of  ten  cents  per  thousand  gallons. 

In  witness  whereof,  the  Encanto  Heights  Mutual  Water  Com- 
.  pany,  a  corporation,  has  caused  these  presents  to  be  executed  in 
its  corporate  name,  under  its  corporate  seal,  and  by  its  proper 
officers  this day  of 19 

Encanto  Heights  Mutual  Water  Company. 

By '' 

There  is  some  dispute  as  to  the  number  of  these  agreements  which 
were  issued.  The  agreement  introduced  in  evidence  bore  the  number 
"44."  Mr.  George  J.  Bach,  the  principal  stockholder  of  the  Richland 
Realty  Company,  testified  that  some  fifty  might  have  been  issued,  but 
that  some  of  them  might  have  been  turned  back  to  the  company.  The 
evidence  also  shows  that  a  number  of  customers  bought  land  in  Encanto 
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Heights  without  a  written  agreement,  but  under  the  distinct  rep- 
resentation that  they  were  to  secure  water  at  10  cents  per  thousand 
gallons. 

In  order  to  promote  the  sale  of  its  lands,  the  Richland  Realty  Com- 
pany supplied  the  funds  with  which  the  water  system  at  Encanto  was 
constructed.    Mr.  Bach  testified  that  the  relations  between  the  Richland 
Realty  Company  and  the  Encanto  Heights  Mutual  Water  Company 
were  so  closely  connected  that  it  was  impossible  to  say  whether  the 
water  system  was  owned  by  the  Richland  Realty  Company  or  by  the 
Encanto  Heights  Mutual  Water  Company.     For  reasons  which  will 
hereinafter  appear,  it  becomes  unnecessary  in  this  proceeding  to  deter- 
mine this  question.     The  evidence,  however,  shows  clearly  that  the  water 
system  was  constructed  from  funds  furnished  by  the  Richland  Realty 
Company,  for  the  purpose  of  promoting  the  sale  of  its  land,  and  that 
the  system  was  to  be  operated  without  profit  to  the  owner  thereof. 
The  purchasers  of  property  at  Encanto  Heights  understood  that  the 
increased  price  which  they  were  paying  for  the  land  was  paying  for 
the  water  system,  and,  in  my  opinion,  this  understanding  is  both  legally 
and  morally  correct.     The  incorporators  of  the  Richland  Realty  Com- 
pany themselves  expected  to  make  no  profit  out  of  their  water  system, 
and  the  evidence  shows  clearly  that  they  did  not  expect  to  receive  water 
rates  more  than  enough  to  pay  them  for  the  actual  operating  expenses 
of  the  system. 

For  a  number  of  years  the  system  was  operated  in  the  name  of  the 
Encanto  Heights  Mutual  Water  Company.    Bills  were  sent  out  in  the 
name  of  that  company  and  payments  for  water  were  made  to  that 
company.    George  J.  Bach  and  his  associates  tried  in  numerous  ways 
to  dispose  of  the  water  system.     The  testimony  shows  that  at  the  time 
hereinafter  referred  to,  when  Mr.  Atwood  took  possession  of  the  plant, 
he  estimated  that  it  was  worth  between  $25,000.00  and  $30,000.00.    He 
testified  further  that  Mr.  Batch  had  told  him  that  the  system  had 
cost  $50,000.00.    Mr.  F.  M.  Faude,  one  of  the  Commission's  hydraulic 
engineers,  testified  that  the  cost  of  reproducing  the  system  new  was 
$37,750.00,  and  that  its  present  value  is  $30,924.00.    Nevertheless,  the 
testimony  shows  that  Mr.   Bach  and  his   associates  made   strenuous 
efforts  to  disx)06e  of  the  system.     They  offered  to  turn  it  over  to  the 
people  of  Encanto  without  any  payment  whatever  for  the  system,  if 
the  people  would  operate  and  maintain  it,  but  this  offer  was  not  accepted. 
At  other  times,  Mr.  Bach  offered  to  sell  the  system  for  $1.00  to  any  one 
who  would  take  it.     The  reason  for  this  attitude  is  entirely  obvious. 
Water  was  being  sold  at  the  rate  of  10  cents  per  thousand  gallons,  whicn 
was  the  sum  which  was  being  paid  for  the  water  to  the  Southern  Cali- 
fornia Mountain  Water  Company.    The  local  water  system  was  stand- 
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ing  all  the  loss  from  leakage  and  evaporation  and  the  entire  operating 
expenses  in  excess  of  the  sum  of  10  cents  per  thousand  gallons.  The 
Richland  Realty  Company,  realizing  this  situation,  was  apparently 
attempting  to  get  rid  of  the  system  so  as  to  escape  the  obligations  which 
the  company  had  incurred  to  the  purchasers  of  its  land.  Mr.  Bacb 
testified  that  the  object  in  selling  and  disposing  of  the  plant  was  that 
there  was  nothing  in  it,  that  he  was  heavily  engaged  in  other  interests, 
and  that  he  could  not  give  his  time  to  it.  These  facts  must  all  be 
carefully  borne  in  mind  in  establishing  the  proper  rate.  The  public 
authority  charged  with  the  duty  of  establishing  a  fair  and  reasonable 
rate  should  certainly  not  permit  this  system  to  pass  from  the  hands 
of  its  owners  free  from  the  obligations  which  are  clearly  attached  to 
the  system.  Whatever  may  have  been  done  by  land  companies  in  this 
State  prior  to  the  effective  date  of  the  Public  Utilities  Act,  this  Com- 
mission should  certainly  see  to  it,  in  so  far  as  lies  in  its  power,  that 
people  who  organize  water  companies  for  the  purpose  of  selling  land, 
and  thereafter  sell  their  land  on  the  representations  of  low  water  rates, 
should  not  be  able,  after  they  have  sold  their  land  and  pocketed  the  pro- 
ceeds, to  get  out  from  under  the  water  system  in  such  a  way  that  the 
grantee  of  that  system  is  able  to  take  the  system  discharged  of  its  express 
and  implied  obligations,  and  thereafter  collect  from  the  people  who  have 
already  virtually  paid  for  the  system  water  rates  increased  by  a  return 
on  the  very  capital  which  the  purchasers  of  land  have  already  paid. 
In  my  opinion,  there  are  few  situations  in  this  State  which  more  impera- 
tively call  for  effective  State  supervision  for  the  protection  of  the 
public  than  the  practices  which  have  been  indulged  in  by  land  com- 
panies in  the  organization  of  water  companies  and  the  sale  of  their 
lands  on  conditions  with  reference  to  the  sale  of  water  which  the  land 
companies  thereafter  tried  to  repudiate. 

I  come  now  to  Mr.  At  wood's  connection  with  the  system.  It 
appears  that  after  the  owners  of  the  Richland  Really  Company  had 
tried  to  dispose  of  the  system,  as  hereinbefore  indicated,  they  finally 
offered  it  to  H.  R.  Atwood.  The  transactions  between  these  parties 
appear  from  a  number  of  interesting  documents  which  were  introduced 
in  evidence  at  the  hearing. 

On  October  23,  1912,  the  Richland  Realty  Company  and  H.  R. 
Atwood  entered  into  an  agreement  by  which  tHe  former  agreed  to 
sell  to  the  latter  the  real  property  in  Encanto  Heights  upon  which  the 
water  company's  reservoir  and  water  tanks  are  located.  The  sum  to 
be  paid  was  $600.00,  of  which  $17.00  was  payable  on  April  23,  1913, 
and  $17.00  per  month  was  payable  during  each  month  thereafter  until 
the  purchase  price  was  paid  in  full.  The  buyer  agreed  to  pay  all 
taxes  and  assessments. 
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On  October  31,  1912,  a  similar  agreement  was  entered  into  between 
the  same  parties  with  reference  to  Lot  No.  18  in  Block  4,  being  the 
lot  on  which  Atwood's  office  and  shop  are  now  located.  The  price  to  be 
paid  for  this  lot  was  $575.00,  of  which  $25.00  was  to  be  paid  down 
and  the  remaining  price  was  to  be  paid  in  monthly  installments  of 
$10.00  per  month,  with  interest  at  the  rate  of  7  per  cent  per  annum, 
payable  quarterly. 

On  October  25,  1912,  a  letter  signed  by  Encanto  Heights  Mutual 
Water  Company  was  addressed  to  Mr.  Atwood,  stating  that  in  accord- 
ance with  the  arrangement  entered  into  with  him,  the  water  company 
will 


''for  an  indefinite  period  and  until  such  time  as  the  sale  of  the 
water  company  to  you  is  completed,  appoint  you  as  general  man- 
ager of  the  Encanto  Heights  Mutual  Water  Company,  or  if  a 
sale  is  consummated  to  a  company  or  corporation  which  you 
represent,  this  appointment  is  made  until  that  sale  is  provided.  In 
the  meantime  you  have  authority  to  collect  all  water  accounts 
on  and  after  November  25,  1912,  and  it  will  be  part  of  this 
arrangement  for  you  to  take  care  of  any  accounts  or  bills  that 
may  occur  under  your  management  from  October  25,  1912.  This 
will  especially  have  reference  to  the  settlement  with  the  Southern 
California  Mountain  Water  Company  for  water  purchased  through 
their  water  system,  and  also  all  accounts  for  fuel  for  the  pumping 
of  water  at  Encanto." 

A  postscript  to  this  letter  reads  as  follows : 

**  Any  profits  that  may  occur  in  the  conduct  of  this  business  belong 
to  Harry  R.  Atwood,  and  any  losses  to  be  borne  by  Harry  R. 
Atwood." 

It  appears  further  that  on  November  21,  1912,  the  Richland  Realty 
Company  executed  a  document  disclaiming  any  right  or  title  to  the 
pipes,  pipe  lines  and  water  distributing  system 

**laid  in  the  roads  and  streets  of  the  tract  of  land  known  as 
Encanto,  which  said  pipes,  pipe  lines  and  distributing  system  were 
put  in  and  laid  by  the  Encanto  Heights  Mutual  Water  Company, 
and  the  said  Richland  Realty  Company  waives  and  abandons  all 
its  right,  if  it  ever  had  any  such  right,  to  the  possession  and  use  of 
said  pipes,  pipe  lines  and  distributing  system  in  favor  of  Harry 
B.  Atwood." 

These  documents  reveal  a  curious  situation.  It  is  evident  that  the 
owners  of  the  Richland  Realty  Company  were  trying  to  get  rid  of 
the  property,  but  that  they  were  not  sure  whether  the  Richland  Realty 
Company  owned  it  or  whether  the  Encanto  Heights  Mutual  Water 
Company  owned  it.  The  Richland  Realty  Company  accordingly  agreed 
to  Bell  the  real  estate  and  quit-claimed  the  pipe  lines  and  water  dis- 
tributing system  laid  in  the  streets.  In  order,  however,  to  meet  the 
contingency  that  the  title  might  be  vested  in  the  Encanto  Heights 

37-^10192 
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Mutual  Water  Company,  this  company,  assuming  that  it  was  still  in 
existence,  undertook  to  appoint  'Mr.  Atwood  as  its  general  manager. 
SO  that,  in  any  event,  he  would  be  in  a  position  to  operate  the  system 
and  to  relieve  its  owners  of  this  obligation.     No  deed  has  ever  been 
executed  by  the  Richland  Realty  Company  conveying  the  real  estate 
to  Atwood.     Atwood  has  paid  nothing  on  the  first  agreement  for  the 
sale  of  real  estate  hereinbefore  referred  to,  and  on  the  second  lie  has 
paid  only  $135.00.    In  addition  to  this  sum,  he  paid  $150.00  for  took 
so  that  his  entire  payment  on  the  system  as  he  found  it  when  he  took 
possession  on  October  25,  1912,  was  $285.00.    While  Mr.  Bach  testi- 
fied that,  in  his  opinion,  the  title  to  the  system  is  in  Mr.  Atwood,  and 
while  Mr.  Atwood  claimed  title,  it  is  clear  that  the  title  to  no  part  of 
this  system  has  passed  to  Mr.  Atwood  and  that  it  still  vests  in  its 
original  owner,  whether  the  Richland  Realty  Company  or  the  Encanto 
Heights  Mutual  Water  Company  (or  its  trustees)  or  both.    This  con- 
elusion  results  from  the  fact  that  under  the  provisions  of  section  51  (al 
of  the  Public  Utilities  Act,  effective  on  March  23,  1912,  no  water  utility 
may  sell,  lease,  assign,  mortgage  or  otherwise  dispose  of  or  encumber 
the  whole  or  any  part  of  its  system,  necessary  or  useful  in  the  per- 
formance of  its  duties  to  the  public,  without  ha\ang  first  secured  from 
this  Commission  an  order  authorizing  it  so  to  do.    As  no  application 
has  been  made  to  this  Commission  for  authority  to  transfer  the  title 
of  the  water  system  at  Encanto,  and  as  no  order  has  been  made  author- 
izing such  transfer,  no  title  has  passed.     I  shall  accordingly  proceed 
to  an  analysis  of  the  elements  entering  into  the  rate,  on  the  basis  of 
the  title  to  this  property  still  vesting  in  the  original  owners  thereof. 
I  shall  now  address  myself  directly  to  the  question  of  the  rate  and 
of  the  service.    In  considerating  the  rate,  I  shall  consider  the  following 
matters : 

1.  Investment ; 

2.  Depreciation ; 

3.  Operating  expense  and  maintenance : 

4.  The  rate. 

1.     Investment. 

The  owners  of  this  water  system  prior  to  October  25,  1912,  can  not, 
in  good  conscience  or  in  law,  claim  any  return  on  their  investment. 
They  distinctly  undertook  to  supply  water  without  profit,  and  the 
capital  invested  in  the  water  system  has  been  repaid  by  the  purchasers 
of  land  in  Encanto  Heights.  Atwood  can  claim  no  return  on  the  same 
investment  for  the  reason  that  he  does  not  own  the  property  and  has 
paid  nothing  for  it  except  $285.00.  In  order  to  be  fair  to  Mr.  Atwood, 
he  should  be  allowed  a  return  on  the  money  which  he  has  actually 
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invested  since  he  undertook  the  operation  of  this  system.     This  money- 
is  as  follows: 

Paid  on  contract  for  purchase  of  lot  for  office  and  shop $135  00 

Tools    1 150  00 

Erection  of  office  and  shop  buildinj^s 200  00 

Construction  and  installation  of  two  new  puraps 75S  21 

Construction  of  6-inch  main  in  connection  with  new  pump 450  15 

Total    $1,693  36 

As  some  additional  new  construction  will  have  to  be  performed,  I 
recomniend  that  a  return  be  allowed  on  the  sum  of  $2,000.00,  and  that 
a  rate  of  return  of  8  per  cent  be  established. 

2.     Depreciation. 

As  depreciation  folloM's  capital  account,  and  as  the  capital  of  this 
system  is  almost  exclusively  owned  by  people  who  have  no  right  to 
claim  a  return  on  capital  account,  I  shall  recommend  a  return  for 
depreciation  only  04  the  depreciable  portion  of  the  investment  which 
has  been  made  by  Atwood  himself.  The  sum  of  $50.00  will  be  allowed 
for  this  purpose. 

^    Operating  Expenses  and  Maintenance. 

The  principal  item  of  operating  expense  is  the  amount  paid  to  the 
city  of  San  Diego  for  water.    During  the  year  1913,  the  meters  on  the 
city  of  San  Diego's  mains  showed  a  delivery  to  Atwood  of  27,369,341 
gallons  of   water.     During  the  same   period   Atwood 's  own  meters 
showed  the  sale  to  his  customers  of  only   21,388,422   gallons.     The 
difference  represents  loss  of  water  by  evaporation  and  leakage  from 
the  point  at  which  it  is  received  by  Atwood  to  the  point  of  delivery 
to  his  customers.     The  loss  thus  shown  was  far  larger  than  can  reason- 
ably be  expected,  and  is  to  be  accounted  for  in  part  by  a  large  loss 
through  leaky  tanks  into  which  the  water  was  run  last  summer  for 
the  purpose  of  causing  the  staves  to  swell  and  make  the  tanks  water- 
tight.   While  it  is  to  be  presumed  that  through  proper  operation  of 
the  plant,  the  amount  of  this  loss  can  be  diminished,  I  nevertheless 
recommend,  in  order  to  be  entirely  fair  to  Mr.  Atwood,  that  he  should 
be  allowed,  as  operating  expenses  under  this  head,  the  amount  which 
he  paid  last  year  to  the  city  of  San  Diego,  amounting  to  $2,736.94. 
The  principal  dispute  at  the  hearing  under  the  head  of  operating 
expenses  was  in  connection  with  Mr.  Atwood 's  salary  as  manager, 
bookkeeper  and  meter  reader.     He  has  been  charging  a  salary  of  $150.00 
per  month.     Mr.  Paude  testified  that,  in  his  opinion,  $75.00  per  month 
Would  be  reasonable,  bearing  in  mind  the  ability  of  the  consumers  to 
pay  for  the  services  of  a  person  performing  Mr.  Atwood 's  duties.    Mr. 
Atwood  testified  that  all  his  time  had  been  devoted  to  the  water  busi- 
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ness,  and  that  he  had  worked  long  hours  over  the  usual  hours  of  labor. 
While  it  is  true  that  he  has  had  to  contend  with  serious  difficulties 
during  the  last  year,  I  believe  that  these  difficulties  are  now  largely 
a  matter  of  the  past,  and  that  during  the  ensuing  year  he  will  not  have 
to  devote,  by  any  means,  all  of  his  time  to  the  business  of  the  water 
system.  I  recommend  that  an  allowance  of  $100.00  per  month  be 
made  for  his  salary. 

The  sum  of  $60.00  per  month  is  paid  as  salary  to  an  employee  who 
operates  the  pumps,  makes  repairs  and  performs  other  manual  labor 
on  the  system.     This  item  should  be  allowed. 

An  allowance  should  also  be  made  of  $480.00  for  power,  $360.00 
for  materials  for  repairs  to  pumps,  motors,  pipes  and  meters,  $120.00 
for  office  supplies,  telephone,  stamps,  etc.,  and  $180  for  horse  hire. 
The  evidence  shows  that  legal  expenses  amounting  to  $550.00  have  been 
incurred  during  the  last  year.  These  are  extraordinary  expenses, 
which  it  is  not  expected  will  recur  each  year.  I  recommend  that  this 
expense  be  spread  over  a  number  of  years  and  that  the  sum  of  $150.00 
be  included  at  this  time. 

No  insurance  has  been  effected,  but  an  item  of  $15.00  should  be 
allowed  for  this  purpose.  Mr.  Atwood  has  paid  no  taxes.  If  any 
taxes  have  been  assessed  they  have  been  assessed  to  the  Richland 
Realty  Company,  which  company  will  continue  to  pay  them  if  they 
are  assessed.  I  recommend  that  $20.00  be  allowed  to  cover  taxes  on 
Atwood 's  own  property. 

Finally,  I  recommend  that  the  sum  of  $100.00  be  allowed  for 
miscellaneous  items,  such  as  extra  help,  loss  from  bad  accounts  and 
other  matters  which  may  not  have  been  covered  in  the  preceding 
items. 

The  following  table  shows  the  items  which  should  be  allowed  in 
establishing  the  rate: 

Table  No.  1. 

Interest  on  investment . $160  00 

Depreciation  50  00 

Water 2,736  94 

Salaiy  of  manager,  bookkeeper  and  meter  reader 1,200  00 

Wages  for  operating  pumps  and  repairs 720  00 

Power 480  00 

Repairs  to  pumps,  motors,  pipes  and  meters 360  00 

Office  supplies,  telephone,  postage,  etc 120  00 

Horse  hire 180  00 

T-«egal  expenses 150  00 

Insurance l5  00 

Taxes 20  00 

Miscellaneous   100  00 

$6,291  94 
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4.    The  Rate. 

The  water  used,  by  months,  m  gallons  from  Atwood's  water  system 
for  the  year  1913,  was  as  follows: 


Table  No.  2. 


Month 


Encanto 
BelshtH 


Beverly 


All  otiier 
outsiders 


Total 


January   _ 
February 

March    

April    

May    

June    

July    

August    -_ 
September 
October    _ 
Xovember 
December 

Totals 


918,838 

875,130 

»72,421 

2,406,168 

2.675,382 

2,275,445 

2,415,275 

2,390,524 

2.444.804 

1,885,358 

896.839 

670,245 


16,410 
9,290 
11,220 
33,390 
41,720 
33,990 
36,450 
54,510 
92,380 
32,960 
14.210 
7,290 


9,684 

8,020 

5,046 

22.819 

24,500 

21,303 

16.112 

18,011 

21,013 

21.137 

5,631 

4.897 


944,932 

892.440 

988.687 

2,462,377 

2,741,602 

2.330,738 

2,467,837 

2,463,045 

2,558.197 

1,939,455 

916.680 

682.432 


20,826,429 


383,820 


178,173  '   21.388.422 


The  revenue  derived  by  Atwood  from  his  customers  from  the  above 
consumption  at  the  rate  of  25  cents  per  thousand  gallons,  with  a 
minimum  of  $1.30  per  month,  was  the  sum  of  $6,313.00. 

Before  establishing  the  rate,  it  becomes  necessary  to  consider  the 

claims  of  Guy  D.  Loomis,  whose  mother  owns  the  property  at  Beverly, 

located  about  one  half  mile  west  of  the  west  line  of  Encanto  Heights. 

Loomis  asked  and  was  granted  the  right  to  intervene  and  to  present 

considerations  which  he  claimed  were  peculiar  to  his  case,  and  demanded 

a  different  rate  for  the  water  supplied  to  Beverly.     This  water  is 

supplied  at  a  point  within  the  limits  of  Encanto  Heights,  and  is  then 

conveyed  to  Beverly  for  distribution  to  some  seventeen  families  through 

a  pipe  line  constructed,  operated  and  maintained  by  the  owners  of  the 

Beverly  tract.     This  tract  consists  of  about  560  acres,  which  were 

subdivided  during  the  latter  part  of  1908  or  in  the  early  part  of  1909. 

Water  for  the  tract  was  first  secured  under  an  arrangement  made  on 

October  5,  1909,  between  Mr.  F.  S.  Loomis  and  the  San  Diego  Land 

Improvement  Company,  a  subsidiary  of  the  Richland  Realty  Company. 

lender  this  arrangement  the  latter  company  agreed  to  sell  to  Loomis 

from  its  water  system  at  Encanto,  water  to  the  amount  of  one  million 

gallons  in  any  month,  to  be  consumed  during  the  year  beginning  Novem- 

^^  1,  1909,  and  ending  August  5,  1910.    The  agreement  also  reads  in 

part  as  follows : 

**We  will  also  agree  to  extend  this  arrangement  as  much  farther 
beyond  the  above  date  as  we  are  able  to  secure  it  from  the  Southern 
Cahfomia  Mountain  Water  Company,  and  upon  such  terms  and 
conditions  as  we  are  able  to  secure  from  them,  provided  always 
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that  the  arrangement  now  being  entered  into  is  satisfactory  and 
agreeable  to  you  and  ourselves  and  also  to  the  Southern  California 
Mountain  Water  Company.  The  price  of  the  water  to  be  furaished 
to  you  is  to  be  in  accordance  with  what  we  pay  the  Soutlieni 
California  Mountain  Water  Company,  as  shown  by  our  coDtraet 
with  them,  which  you  are  at  liberty  to  inspect." 

The  San  Diego  Land  Improvement  Company  agreed  to  extend  the 
Encanto  water  system  to  the  west  line  of  Encanto  Heights  so  tiat 
Loomis  could  make  connections,  and  Loomis  agreed  to  pay  $500.00 
''for  this  agreement."  In  accordance  with  this  agreement,  Loomis 
constructed  his  pipe  line  and  received  water  from  the  Encanto  system. 
The  arrangement  thereafter  became  unsatisfactory  to  the  Richland 
Realty  Company,  which  thereupon  increased  the  rate  for  water  to  15 
cents,  and  thereafter  to  25  cents  per  thousand  gallons,  which  increase 
was  paid,  but  unwillingly.  I  am  inclined  to  the  view  that  the  contract 
entered  into  on  October  5,  1909,  became  unsatisfactory  to  the  San  Dieuo 
Land  Improvement  Company,  and  that  this  company  had  the  right 
to  alter  its  terms,  and  did  so,  and  that  Mr.  Loomis  has  no  right  now 
to  demand  that  he  receive  water  at  the  price  of  10  cents  per  thousand 
gallons.  Even  if  such  contract  were  still  existing,  I  find  that  it  would 
be  an  unreasonable  contract  from  the  point  of  view  of  Atwood  and  all 
his  other  customers.  The  bargain  which  was  entered  into  by  Loomis 
was  an  advantageous  one  from  his  point  of  view,  for  the  reason  that 
it  enabled  him  to  sell  his  land.  Instead  of  now  complaining  of  the 
arrangement,  he  should  consider  himself  fortunate  in  having  a  source 
of  water  supply  to  put  on  his  lands,  while  many  other  people  in  this 
general  vicinity  have  none  for  theirs.  I  find  that  there  is  no  merit 
in  the  claim  of  Loomis  that  the  sum  of  $500.00  was  an  advance  pay- 
ment for  water  to  be  delivered  under  the  arrangement  hereinbefore 
referred  to.  The  evidence  show^s  that  this  amount  in  no  sense  con- 
stitutes an  advance  payment,  but  that  it  was  paid  because  of  the 
trouble  and  possibility  of  loss  in  connection  with  the  transaction. 

Mr.  Loomis  further  asks  that  this  Commission  make  an  order  com- 
pelling Atwood  to  receive  his  water  distributing  system  as  a  gift,  and 
thereafter  to  operate  and  maintain  it.  Mr.  Atwood  refuses  to  take  the 
system,  for  the  reason  that  he  doe^^  not  desire  to  be  under  the  obligation 
of  maintaining  it  and  of  making  the  necessary  extension  in  Beverly. 
The  system  cost  something  over  $3,000.00.  The  system,  which  is  now 
operated  by  Atwood,  has  never  been  held  out  as  distributing  water  to 
customers  in  Beverly.  The  only  obligation  which  the  system  has  under- 
taken with  reference  to  Beverly  is  to  deliver  water  in  Encanto  Heights 
to  Loomis,  who  thereupon  assumed  the  full  responsibility  of  conveying 
it  to  Beverly  and  of  (listril)uting  it  there,  and  of  maintaining  and 
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operating    the  local  distribution  system.     While  it  is  true  that  Mr. 
Iioomis   testified  that  he  does  not  desire  to  be  a  water  utility,  and 
that  he  would  like  to  escape  the  responsibility  of  such  utility,  this  is 
not  a  sufficient  reason  for  compelling  some  one  else  to  take  over  his 
system   and  to  perform  the  obligations  which  Mr.  Loomis  has  under- 
taken to^ward  those  who  have  purchased  land  at  Beverly.    While  Mr. 
Loomis   has  been  selling  water  at  Beverly  at  10  cents  per  thousand 
gallons,  he  claims  that  he  has  never  agreed  to  continue  to  deliver  water 
at  this  rate,  and  that  he  is  under  no  obligation  to  do  so.     Under  these 
circumstances,  there  would  seem  to  be  much  reason  in  favor  of  per- 
mitting Mr.  Loomis  to  increase  his  rate  to  such  amount  as  may  be  fair 
and  reasonable,  in  view  of  the  amount  which  he  must  pay  to  Atwood, 
and  of  his  own  services  in  connection  with  the  distribution  and  delivery 
of  the  water.    In  my  opinion,  it  would  be  very  desirable  to  have  Mr. 
Atwood  take  over  this  system  and  operate  it  as  a  part  of  the  Encanto 
system.     At  the  same  time,  I  am  of  the  opinion  that  this  Commission 
has  no  power  to  compel  Mr.  Atwood  to  take  over  the  system  against 
his  protest,  and  that  it  would  not  be  reasonable,  under  the  circum- 
stances as  they  now  appear,  to  compel  him  to  do  so. 

The  only  contention  of  Mr.  Loomis  in  which  I  find  merit  is  that  he 
should  be  given  a  lesser  rate  for  water  than  the  other  consumers  from 
the  Encanto  system,  for  the  reason  that  his  consumption  is  much 
greater  than  that  of  any  other  consumer,  and  that  the  operating  expenses 
of  the  system  chargeable  to  him  are  considerably  less  per  thousand 
gallons  of   water  consumed.     I  find  that  any   consumer  under  this 
system  who  consumes  15,000  gallons  of  water  per  month  is  entitled  to 
a  rate  of  5  cents  less  per  thousand  gallons  than  other  consumers.    Dur- 
ing the  year  1913  Loomis  would  have  come  within  this  classification 
during  nine  months  of  the  year,  and  no  other  consumer  during  any 
month. 

The  following  table  shows  the  actual  revenue  received  by  Atwood  dur- 
ing the  year  1913;  the  revenue  which  he  would  have  received  at  a 
rate  of  25  cents  per  thousand  gallons,  with  a  monthly  minimum  of 
$1.25;  and  the  total  revenue  to  which  he  is  entitled: 

Table  No.  3. 
Revenue  received,   1913 — 25   cents  per   thousand   gallons,   with 

monthly  minimum  of  $1.30 $6313  00 

Revenue  which  would  have  been  received  in  1913,  at  25  cents  per 

thousand  gallons  with  a  monthly  minimum  of  $1.25 6,150  00 

Revenue  to  which  Atwood  is  entitled 6,291  94 

'^'he  testimony  shows  that  during  the  year  1913  Atwood  had  260 
taps  and  320  meters,  and  that  during  the  preceding  year  he  had  240 
taps  and  280  meters.    Atwood  testified  that,  in  his  opinion,  there  would 
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be  a  continued  healthy  growth  at  Encanto.  This  growth,  togetlter 
with  the  probability  of  a  material  diminution  in  the  amount  of  water 
lost  between  the  point  of  receipt  on  the  city  of  San  Diego's  mains  and 
the  point  of  delivery  through  Atwood's  meters,  should  be  taken  into 
consideration  in  establishing  the  rate  in  this  case. 

After  a  careful  consideration  of  all  the  facts  in  this  case  bearing  on 
the  question  of  the  rate,  I  find  that  the  present  rate  is  unreasonable 
in  so  far  as  it  differs  from  the  rate  hereinafter  established  and  that 
a  just  and  reasonable  rate  to  be  charged  for  water  by  H.  R.  Atwood 
to  his  consumers  is  the  sum  of  25  cents  per  thousand  gallons,  with  a 
monthly  minimum  of  $1.25,  provided,  that  for  a  consumption  through 
any  one  meter  in  excess  of  15,000  gallons  per  month,  the  rate  shall  be 
20  cents  per  thousand  gallons  for  the  entire  amount. 

With  reference  to  the  service,  it  appears  that  during  the  year  1913, 
many  complaints  were  made  to  this  Commission  regarding  inadequate 
water  service  furnished  to  Atwood 's  consumers.  Acting  under  the 
orders  of  this  Commission,  Atwood,  in  the  fall  of  1913,  made  extensive 
changes  in  the  pumping  arrangements,  so  that  it  is  to  be  expected  that 
no  further  trouble  of  this  kind  will  be  experienced.  No  complaint 
was  made  at  the  hearing  in  this  proceeding  that  the  service  is  not 
satisfactory.  Considerable  friction,  however,  has  been  occasioned  be- 
tween Atwood  and  his  consumers  due  to  the  fact  that  no  printed 
rules  and  regulations  have  been  in  force.  Atwood  complains  of  the 
fact  that  certain  consumers  do  not  pay  their  bills  promptly,  but  has 
adopted  no  rule  or  regulation  regarding  advance  payments  for  future 
delivery  in  case  of  customers  who  do  not  pay  their  bills.  This  Com- 
mission's  hydraulic  department  has  prepared  a  tentative  set  of  rules 
and  regulations,  which  will  be  sent  to  each  party  in  this  proceeding. 
Within  twenty  days  suggestions  concerning  these  rules  may  be  sent 
by  letter  to  the  Commission.  The  Commission  will  thereupon  issue  a 
supplemental  order  establishing  such  rules  and  regulations  for  this 
system  as  in  its  opinion  will  seem  just  and  reasonable. 

While  the  rate  established  in  this  proceeding  differs  but  little  from 
the  rate  now  in  effect,  it  is  the  result  of  a  careful  and  thorough  investi- 
gation into  all  the  elements  entering  into  the  rate.  The  people  of 
Encanto  have  now  had  the  benefit  of  a  painstaking  investigation  into 
their  entire  relations  with  the  existing  water  system,  and  it  is  to  be 
hoped  that  both  parties  will  now  be  satisfied,  and  that  there  will  be 
no  further  difficulties  arising  in  connection  with  this  system.  As  here- 
inbefore stated,  if  a  change  is  made  in  the  rate  charged  by  the  city 
of  San  Diego  to  its  consumers  outside  of  the  city  limits,  it  will  be 
necessary  to  make  a  corresponding  change  in  the  rate  herein  established. 
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I  submit  herewith  the  following  form  of  order : 

ORDER. 

The  Railroad  Commission  having  instituted  on  its  own  motion  an 
investigation  into  the  rates  charged  and  service  rendered  by  H.  R. 
Atwood,  also  doing  business  under  the  name  of  Encanto  Mutual  Water 
Ck)mpany,  for  water  supplied  to  his  consumers  at  Encanto,  Califor- 
nia, and  a  public  hearing  having  been  held  on  such  investigation,  and 
the  matter  having  been  submitted  and  being  now  ready  for  decision, 
the  Railroad  Commission  hereby  finds  as  a  fact  that  the  existing  rates 
for  water  are  unreasonable,  in  so  far  as  they  differ  from  the  rates 
hereinafter  established,  and  that  a  just  and  reasonable  rate  for  water 
to  be  charged  by  H.  R.  Atwood  is  the  sum  of  twenty-five  cents  (25^) 
per  thousand  gallons,  with  a  monthly  minimum  of  one  dollar  and 
twenty-five  cents  ($1.25),  provided,  that  if  the  consumption  through 
any  one  meter  for  any  one  month  is  in  excess  of  fifteen  thousand 
(15,000)  gallons,  the  rate  for  the  entire  amount  of  water  delivered 
through  said  meter  for  said  month  shall  be  twenty  cents  (20ff)  per 
thousand  gallons. 

Basing  its  order  upon  the  foregoing  finding  and  on  the  other  find- 
ings of  fact  contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  within  twenty  (20)  days  from  the  receipt 

of  a  copy  of  this  opinion  and  order,  H.  R.  Atwood,  also  doing  business 

under  the  name  of  Encanto  Mutual  Water  Company,  shall  file  with  this 

Commission  a  rate  for  water  delivered  by  him  to  his  consumers  of 

twenty-five  cents  (25^)  per  thousand  gallons,  with  a  monthly  minimum 

of  one  dollar  and  twenty-five  cents    ($1.25),  provided,  that  if  any 

consumer  consumes  through  any  one  meter  during  any  one  month  an 

amount  of  water  in  excess  of  fifteen  thousand   (15,000)   gallons,  the 

rate  in  such  event  shall  be  for  the  entire  amount  of  water  going 

through  said  meter  during  said  month  the  sum  of  twenty  cents  (20ff) 

per  thousand  gallons,  said  rates  to  become  effective  on  and  after  May  1, 

1914. 

And  it  is  further  ordered  that  the  petition  of  Quy  D.  Loomis  be  and 
the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  March,  1914. 
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Decision  No.  1387. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SfJNSET  TELE- 
PHONE AND  TELEGRAPH  COMPANY  FOR  PERMISSION" 
TO   ASSIGN   AND   TRANSFER  TO   THE   TULARE  HOME 
TELEPHONE    AND    TELEGRAPH    COMPANY    ALL    ITS 
RIGHT,  TITLE  AND  INTEREST  IN  ANTD  TO  THE  TELE- 
PHONE    EXCHANGE     PROPERTY    BELONGING   TO    n 
LOCATED  AT  TULARE,  TULARE  COUNTY,  CALIFORNIA. 
AND  THE  TELEPHONE  FRANCHISES  FORMERLY  HELD 
BY    IT    COVERING    THE    OPERATIONS    OF    SAID    EX- 
CHANGE,   AND    OF    THE    TULARE    HOME    TELEPHONE 
AND  TELEGRAPH  COMPANY  TO  PURCHASE  SAID  PROP- 
ERTY AND  FRANCHISES. 


U 


Application  No.  1052. 
Decided  March  30,  1914. 


Application  of  the  Sunset  Telephone  and  Telegraph  Company  for  permission  to 
sell  a  certain  telephone  exchange  in  the  city  of  Tulare  to  the  Tulare  Home 
Telephone  and  Telegraph  Company,  and  of  the  latter  company  to  purchase  and 
operate  same,  granted. 

George  F.  Gill,  for  the  Tulare  Home  Telephone  and  Telegraph  Com- 
pany. 

James  T.  Shaw,  for  Sunset  Telephone  and  Telegraph  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner, 

By  an  agreement  entered  into  between  the  parties  hereto,  before  the 
present  powers  of  control  over  telephone  companies  operating  as  public 
utilities  were  conferred  upon  the  Railroad  Commission,  the  Tulare 
Home  Telephone  and  Telegraph  Company  during  the  year  1908  pur- 
chased from  Sunset  Telephone  and  Telegraph  Company  a  telephone 
system  in  and  adjacent  to  Tulare,  Tulare  County,  California.  The 
terms  of  the  purchase  and  sale  between  these  companies  provided  for 
part  payment  in  cash  and  for  payment  of  the  balance  in  installments 
for  which  the  purchaser  gave  its  promissory  notes  and  that,  until  pay- 
ment of  these  notas,  title  to  the  property  should  continue  in  the  name 
of  Sunset  Telephone  and  Telegraph  Company.  Pinal  payment  of  these 
notes  was  made  prior  to  March  23,  1912,  the  effective  date  of  the  Public 
Utilities  Act,  but  title  to  the  property  has  not  yet  been  delivered  to  the 
purchasers. 

Under  the  provisions  of  this  act,  formal  transfer  of  title  can  not 
now  be  made  without  the  approval  of  the    Railroad  Commission,  and  a 
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joint  application  is  now  made  by  these  two  companies  involving  per- 
mission of  the  Commission  to  transfer  title  and  to  assign  certain  fran- 
chises to  conform  with  the  provisions  of  the  Public  Utilities  Act  and 
in  accordance  with  the  terms  of  the  agreement  above  referred  to. 

The  actual  consideration  for  the  sale  of  this  telephone  system  is  not 
named  in  this  application,  and,  in  view  of  the  fact  that  aside  from  the 
formal   transfer  of  title,  the  Tulare  Home  Telephone  and  Telegraph 
Company  has  had  actual  possession  and  has  exercised  the  full  rights 
of  ownership  from  a  date  prior  to  the  Commission's  jurisdiction,  it  is 
my  opinion  that  the  Commission  is  not  at  this  time  particularly  con- 
cerned with  the  price  actually  paid  by  the  purchaser,  since  it  is  not 
asked  to  pass  upon  the  amount  which  the  system  was  worth  at  that 
time  or  the  amount  which  it  is  now  worth.     Accordingly,  and  with  the 
understanding  that  the  Commission  is  not  thereby  passing  upon  the 
valuation  of  this  property,  I  shall  recommend  that  the  application  be 
granted. 

ORDER. 

Application  having  been  made  to  this  Commission  by  Sunset  Tele- 
phone and  Telegraph  Company,  a  corporation,  and  by  the  Tulare  Home 
Telephone  and  Telegraph  Company,  a  corporation,  operating  as  public 
utilities,  for  permission  for  the  former  to  assign  and  transfer  and  the 
latter  to  purchase  all  the  right,  title  and  interest  in  and  to  the  tele- 
phone exchange  property  belonging  to   Sunset  Telephone   and  Tele- 
graph Company  located  at  Tulare,  Tulare  County,  California,  and  the 
telephone  franchises  formerly  held  by  it  covering  the  operation  of  said 
exchange;   and   a  public  hearing  having  been  held  thereon;   and  it 
appearing  to  the  Commission  that  the  contract  of  sale  of  interest  in  this 
telephone  system  and  franchises  was  entered  into  by  the  parties  hereto 
prior  to  March  23,  1912,  the  effective  date  of  the  Public  Utilities  Act; 
and  no  reasonable  objection  appearing, 

It  is  hereby  ordered  that  the  application  of  Sunset  Telephone  and 

Telegraph  Company  and  of  the  Tulare  Home  Telephone  and  Telegraph 

Company  for  permission  the  one  to  sell  and  assign  and  the  other  to  pur- 

<jhase  all  of  the  right,  title,  and  interest  in  the  telephone  system  owned 

by  Sunset  Telephone  and  Telegraph  Company  located  in  Tulare,  Tulare 

County,  California,  and  adjacent  territory,  be  and  the  same  hereby  is 

granted ;  provided  that  this  permission  is  not  to  be  taken  by  this  Com- 

nnasion  or  other  duly  constituted  authority  as  fixing  the  value  of  this 

telephone  system  and  property  for  rate  making  or  other  purposes. 

This  order  to  be  and  become  effective  from  the  date  of  its  approval. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 

ffled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 

of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 
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Decision  No.  1388. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  NEVADA 
COUNTY  NARROW  GAUGE  RAILROAD  COMPANY  FOR 
THE  ISSUANCE  OP  BONDS. 


Application  No.  486. 
Decided  March  30,  1914. 


Report  op  the  Commission. 

SUPPLEMENTAL  ORDER. 

Application  having  been  made  for  a  modification  of  the  order  here- 
tofore made  and  entered  herein,  and  it  appearing  to  the  Commission 
that  this  application  should  be  granted;  now,  therefore, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  Stat^  of 
California  that  the  order  heretofore  made  and  entered  herein  be  and 
the  same  is  hereby  modified  as  follows: 

Nevada  County  Narrow  Gauge  Railroad  Company  is  hereby  author- 
ized to  reimburse  its  treasury'  for  moneys  expended  out  of  income  for 
those  purposes  set  out  in  the  opinion  and  order  heretofore  rendered 
herein  as  the  purposes  for  which  the  proceeds  from  the  sale  of  the 
bonds  therein  authorized  should  be  used.  This  authorization  includes 
the  right  of  applicant  to  reimburse  its  treasury  for  expenditures  made 
out  of  income  for  48-pound  rails,  instead  of  60-pound  rails,  as  specified 
in  the  opinion  and  order  heretofore  made  herein. 

Except  in  the  particulars  above  specified,  the  order  heretofore  made 
herein  shall  remain  in  full  force  and  effect. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 


Decision  No.  1389. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SAN  DIEGO 
CONSOLIDATED  GAS  AND  ELECTRIC  COMPANY  FOB 
AN  ORDER  AUTHORIZING  THE  ISSUE  OF  BONDS  OP 
THE  FACE  VALUE  OF  SIX  HUNDRED  AND  THIRTY- 
NINE  THOUSAND  DOLLARS. 


Application  No.  590. 
Decided  March  30,  1914. 


Applicant  authorized  to  issue  J?23,000.00  face  value  of  bonds,  covering  capital 
expenditures  incurred  during  the  month  of  February,  1914.  Applicant  also 
authorized  to  issue  the  remaining  portion  of  its  bonds  of  the  face  value  of 
$459,000.00,  heretofore  authorized,  to  be  sold  at  not  less  than  85,  and  the 
proceeds  thereof  to  be  used  for  extensions  and  betterments  to  plant. 
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Report  of  the  Commission. 

NINTH  SUPPLEMENTAL  OPINION. 

Thelen,  Commissioner. 

This  is  a  supplemental  application  for  authority  to  issue  bonds  of 
the  face  value  of  $23,000.00. 

On  June  30,  1913,  this  Commission  rendered  its  opinion  and  order 
in  the  above  entitled  proceeding,  authorizing  the  applicant  to  issue 
certain  bonds,  including  bonds  of  the  face  value  of  $459,000.00,  for 
expenditures  to  be  incurred  during  the  year  1913.  A  much  smaller 
expenditure  than  was  anticipated  was  incurred  during  1913,  and  a 
considerable  portion  of  the  bonds  authorized  have  not  been  issued. 
The  present  supplemental  application  is  for  the  purpose  of  securing 
this  Commission 's  authorization  for  the  issue  of  $23,000.00,  face  value, 
of  said  bonds  for  capital  expenditures  incurred  during  the  month  of 
Februarv,  1914. 

A  summary  of  the  total  estimated  expenditures  subsequent  to 
January  31,  1914,  and  of  the  actual  expenditures  in  February,  1914, 
and  of  the  balance  to  be  expended  is  attached  to  the  application  and 
reads  as  follows: 

SUMMARY. 


Balano0tobe 

expendaduof 

January  31. 

1914 


Bzp«DdlturM 

In  Februaxy, 

1914 


Balance  to 
be  eacpended 


1.  Steam  power  plant  equipment 

2.  Electric  distribution  system 

3.  Gas    plant    buildings    and    general 

structures  

4.  Gas  generators  

5.  Purification  appliances  

6.  Water  gas  sets  and  accessories 

7.  Accessory  equipment  at  works 

8.  Gas   distribution   — . 

9.  Gas  services  

10.  Gas  meters   

11.  Miscellaneous     distribution     equip- 

ment — — - 

12.  General   structures   : 

13.  General  shop  equipment 

14.  Contingencies    

15.  Land  devoted   to   gas   and  electric 

operations   


$43,565  24 
laOlO  82 

^423  84 

14,747  15 

5,544  01 

2.241  91 

♦23,231  38 

126^120  15 

24.492  45 

444  21 

5,107  25  I 
376  63 
2;433  33 


Totals 


•1,540  27 


$737  63 
17.778  75 

•50  44 

512 

969  66 

1.339  26 

642  06 

6^995  54 

2.443  70 

766  68 

518  65 

93  74 

502  79 


$42,817  61 
•7.767  93 

•373  40 

14.742  03 

4.574  33 

902  65 

23,873  44 

119,124  61 

22.048  75 

•322  47 

4,588  60 

282  89 

1.930  54 


$209.877  66 


•1,540  27 


$32,743  16        $177,134  50 


*OTemm  over  estlnuited  eoit. 

Under  the  provisions  of  applicant's  trust  deed  or  mortgage,  it  is 
entitled  to  receive  from  the  trustees  bonds  of  the  face  value  of  75  per 
cent  of  proper  capital  expenditures.  It  is  evident  that  the  amount  of 
honds  for  which  this  Commission's  authority  is  now  requested,  being 
bonds  of  the  face  value  of  $23,000.00,  is  less  than  75  per  cent  of  the 
capital  expenditures  during  the  month  of  February,  1914. 
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I  find  that  the  purposes  for  which  the  expenditures  were  incurred 
during  the  month  of  February,  1914,  come  within  the  general  purposes 
specified  in  this  Commission's  opinion  and  order  dated  June  30,  1913, 
with  the  exception  of  certain  items  as  to  which  the  amounts  expended 
have  run  over  the  estimates.  In  these  cases,  however,  the  amounts 
expended  are  for  proper  capital  purpose  and  the  expenditures  should  be 
allowed. 

Applicant  alleges  that  it  expects  to  be  able  to  sell  said  bonds  for  not 
less  than  85  per  cent  of  their  face  value. 

At  the  time  the  original  application  in  the  above  entitled  proceeding 
was  heard,  the  applicant  voluntarily  offered  to  file  a  schedule  of  ex- 
penditures for  each  month  before  the  Commission  should  make  supple- 
mental orders  from  time  to  time  authorizing  the  issue  of  bonds  as 
against  the  expenditures  to  be  shown  upon  such  schedules.  I  am  of 
the  opinion  that  it  is  no  longer  necessary  to  issue  a  supplemental  order 
each  month,  but  that  authority  should  be  granted  to  the  applicant  to 
issue  the  remaining  bonds  of  said  total  of  $459,000.00,  up  to  not  exceed- 
ing 75  per  cent  of  the  moneys  properly  expended  by  applicant  for 
capital  expenditures,  for  the  general  purposes  specified  in  this  Com- 
mission's  order  of  June  30,  1913,  on  the  condition  that  the  bonds  shall 
net  applicant  not  less  than  85  per  cent  of  their  face  value.  By  granting 
this  general  authority,  it  wdll  not  be  necessary  to  continue  each  month 
to  issue  a  supplemental  order  authorizing  the  issue  of  bonds  as  against 
the  expenditures  of  the  preceding  month. 

I  recommend  that  this  supplemental  application  be  granted,  and 
that  the  further  authority  hereinbefore  referred  to  be  also  granted,  and 
submit  herewith  the  following  form  of  order : 

NINTH   SUPPLEMENTAL  ORDER. 

It  is  hereby  ordered  that  the  Railroad  Commission  of  the  State  of 
California  hereby  authorizes  the  issue  by  San  Diego  Consolidated  Gas 
and  Electric  Company  of  twenty-three  thousand  dollars  ($23,000.00), 
face  value,  of  bonds  of  said  company,  bearing  numbers  4094  to  4116, 
inclusive,  and  also  of  the  remaining  unissued  bonds  of  the  total  of  four 
hundred  and  fifty-nine  thousand  dollars  ($459,000.00),  face  value,  of 
the  issue  applied  for  in  the  original  application  in  this,  proceeding,  all 
of  said  bonds  maturing  the  first  day  of  March,  1939,  redeemable  on 
March  1,  1914,  or  on  any  interest  date  thereafter,  at  par,  accrued  in- 
terest and  a  premium  of  five  (5)  per  cent  on  the  principal  thereof,  and 
to  bear  interest  at  five  (5)  per  cent  per  annum,  payable  semiannually, 
under  and  in  pursuance  of  the  terms  of  the  deed  of  trust  or  mortgage 
heretofore  and  on  the  first  day  of  March,  1909,  made  and  executed 
by  said  San  Diego  Consolidated  Gas  and  Electric  Company  to  Harris 
Trust  and  Savings  Bank  and  Los  Angeles  Trust  Company,  now  known 
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as  the  Los  Angeles  Trust  and  Savings  Bank,  as  trustees,  upon  the  con- 
ditions following  and  not  otherwise,  to  wit: 

1.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  sell  said 
bonds  hereby  authorized  to  be  issued  so  as  to  net  said  company  not  less 
than  eighty-five  (85)  per  cent  of  the  face  value  of  the  principal  thereof, 
besides  interest  accrued  thereon. 

2.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  apply 
the  proceeds  from  the  sale  of  said  bonds  as  follows: 

(a)  The  proceeds  from  the  sale  of  said  bonds  of  the  face  value  of 
twenty-three  thousand  dollars  ($23,000)  shall  be  applied  only  for  the 
purpose  of  discharging  and  refunding  indebtedness  incurred  for  capital 
expenditures  made  during  the  month  of  February,  1914,  as  those  ex- 
penditures are  set  out  in  the  opinion  which  precedes  this  order. 

(h)  The  proceeds  from  the  sale  of  the  remaining  bonds  hereby 
authorized  shall  be  used  only  for  the  purpose  of  discharging  and  re- 
funding not  to  exceed  seventy-five  (75)  per  cent  of  such  indebtedness 
as  may  hereafter  be  incurred  by  San  Diego  Consolidated  Gas  and 
Electric  Company  for  capital  expenditures  incurred  for  the  general 
construction  items  which  are  specifically  set  forth  in  this  Commission's 
order  dated  June  30,  1913,  in  the  above  entitled  proceeding. 

3.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  keep 
separate,  true,  and  accurate  accounts,  showing  the  receipt  and  applica- 
tion in  detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized 
to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  a  verified  report  to  the  Commission,  stating  the 
sale  or  sales  of  said  bonds,  during  the  previous  month,  the  terms  and 
conditions  of  sale,  the  moneys  realized  therefrom  and  the  use  and 
application  of  such  moneys,  all  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order  in  so  far  as  applicable  is  made  a 
part  of  this  order. 

4.  San  Diego  Consolidated  Gas  and  Electric  Company  shall  file  with 
this  Commission  certified  copies  of  the  statements  or  certificates  to  be 
filed  by  it  with  the  trustees  under  its  said  trust  deed  or  mortgage,  on 
which  statements  or  certificates  it  expects  to  receive  from  the  trustees 
the  bonds  hereby  authorized  to  be  issued. 

5.  The  authority  hereby  given  to  issue  said  bonds  of  the  face  value 
of  twenty-three  thousand  dollars  ($23,000)  shall  apply  only  to  bonds 
issued  by  said  company  on  or  before  the  31st  day  of  May,  1914,  and 
the  authority  to  issue  the  remaining  bonds  hereby  authorized  shall 
apply  only  on  bonds  issued  by  said  company  on  or  before  the  first  day 
of  November,  1914. 

The  foregoing  ninth  supplemental  opinion  and  order  are  hereby 
approved  and  ordered  filed  as  the  ninth  supplemental  opinion  and 
order  of  the  Railroad  Commission  of  the  State  of  California. 

I>ated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 
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Decision  No.  1390. 

D.  E.  BROWN  ET  AL. 

vs. 
CONSOLIDATED  CANAL  COMPANY. 


Case  No.  390. 
Decided  March  30,  1914. 


Suppleineutal  order  approving  rules  and  regulations  filed  for  the  approval  of  the 
Commission  by  respondent,  in  accordance  with  the  original  order  in  the  abore 
entitled  proceeding. 


Report  op  the  Commission, 
supplemental  opinion. 
TuELEN,  Commissioner. 

Heretofore,  on  June  27,  1913,  this  Commission  rendered  its  opinion 
and  order  in  the  above  entitled  case  (Vol.  II,  Opinions  and  Orders  Rail- 
road Commission  of  California,  page  1082). 

In  its  order  therein,  the  Commission  provided,  in  part,  as  follows: 

'*This  case  shall  be  held  open  for  such  further  order  as  the 
Commission  may  after  further  investigation  hereafter  make  in 
establishing  rules  and  regulations  for  the  future  distribution  of 
said  Consolidated  Canal  Company's  waters  or  in  other  respects.*' 

Subsequent  to  said  decision,  numerous  conferences  have  been  held 
between  this  Commission's  hydraulic  department  and  the  plaintiffs 
and  the  defendant  in  this  case  for  the  purpose  of  agreeing,  if  possible, 
upon  a  set  of  rules  and  regulations  to  be  established  by  this  Commis- 
sion and  used  by  the  defendant.  After  numerous  revisions  in  the  set  of 
rules  and  regulations  proposed  by  the  defendant,  this  Commission's 
hydraulic  department  now  reports  that  the  rules  and  regulations  set 
forth  in  the  supplemental  order  herein  are  reasonable  rules  and  regu- 
lations to  be  adopted,  at  least  for  the  present. 

I  recommend  the  adoption  thereof  and  submit  the  following  form  of 
supplemental  order : 

SUPPLEMENTAL    ORDER. 

It  is  hereby  ordered  that  the  following  information,  rules  and  regu- 
lations for  Consolidated  Canal  Company,  and  its  water  users,  be  estab- 
lished by  Consolidated  Canal  Company,  effective  April  1,  1914: 

INFORMATION,    RULES    AND    REGULATIONS    CONSOLIDATED    CANAL   COM- 
PANY AND  ITS  WATER  USERS. 
Rule  1.    Operation  and  Maintenance  of  System. 

The  Consolidated  Canal  Company  will  operate  and  maintain  all  diver- 
sion works,  main  canals,  branch  canals  and  laterals  where  it  is  the 
established  duty  of  the  company  to  do  so. 
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On  any  portion  of  the  distributing  system  which  the  company  is 
not  now  obligated  to  maintain  and  operate,  any  user  may  request  the 
company  to  assume  control.  The  company  wall  then  approach  all  users, 
suggesting  a  sum  for  which  the  company  will  place  the  ditch  in  proper 
condition,  and  further,  the  rate  per  acre  per  annum  for  which  in  the 
future  the  maintenance  and  adoption  will  be  assumed.  Should  this 
be  agreed  to  unanimously,  the  company  will  forthwith  assume  control. 
It  may  be  arranged  that  either  the  users  or  the  company  shall  put 
the  ditch  initially  in  good  condition,  the  actual  cost  to  be  paid  by  the 
users. 

Should  the  arrangement  mentioned  in  the  preceding  paragraph 
tail  of  agreement  by  all  parties,  the  user  or  users  desirous  of  this 
change  may  apply  to  the  Railroad  Commission,  which  will  decide 
whether  it  will  be  for  the  furtherance  of  public  convenience  to  grant 
the  application ;  and  if  it  be  granted  will  fix  the  payment  and  rates  due 
the  company  for  such  increased  service  and  the  time  and  method  of 
deposit  of  the  payment  for  such  service. 

The  company  retains  the  right  to  supervise  the  delivery  of  water  to  all 
individuals  who  make  direct  payment  to  it,  wherever  in  the  flow  of  its 
water  supply,  and  will  require  that  all  distributaries  not  under  its 
direct  control  shall  be  maintained  in  proper  condition  for  the  distribu- 
tion of  water  to  individual  consumers. 

Rule  2.    Definition  of  "Pro   Rata"   Delivery. 

A  **pro  rata''  delivery  means  a  simultaneous  flow  available  at  a  point 
nearest  on  the  company 's  system  for  the  use  of  each  and  every  consumer, 
m  an  exact  proportion  of  the  total  amount  available,  based  on  the 
individual's  right  to  receive,  as  fixed  by  acreage,  contract,  payment  or 
otherwise.    This  method  may  be  applied  to  all  or  a  part  of  the  system. 

Rule  3.    Definition  of  "Rotation." 

*' Rotation"  means  that  method  of  deHvery  whereby  water  is  carried 
through  a  portion  of  the  distribution  system,  for  a  portion  of  the  time, 
in  larger  amount  than  otherwise  available,  the  aim  being  to  deliver 
to  each  consumer  ultimately  as  exact  a  proportion  as  by  '* prorating.'' 

Rule  4.    Protection  and   Delivery  of  Full  Supply. 

The  company  will  endeavor  at  all  times  to  divert  all  water  legally 
within  its  right  into  the  canals  of  the  system  up  to  the  aggregate 
amount  of  demands  upon  it,  and  will  use  every  endeavor  to  protect  the 
water  supply  available,  and  transmit  same  in  proper  proportional 
amount  to  the  points  on  its  system  nearest  by  the  established  routes 
to  its  individual  consumers.  When  sufficient  water  is  available  to 
supply  all  demands,  it  will  be  distributed  at  all  division  points  and 
tnm-outs  to  branch  canals  and  laterals  in  a  proportional  part  of  the 
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total  flow  available,  allowing  for  seepage  loss,  this  proportioD  being 
based  upon  the  acreage  and  recognized  rights  to  demand  service  upon 
each  part  of  the  system.    That  is,  the  total  amount  that  it  is  determined 
can  be  delivered  from  the  supply  available,  will  be  ratably  divided. 

Rule  5.     Delivery  of  Intermediate  Supply. 

When  the  supply  available  at  the  hands  of  the  company  is  insuffidenl 
to  fully  supply  demands,  but  is  above  50  per  cent  of  the  amoont 
demanded,  water  will  be  pro  rated  between  distributaries  of  more  than 
200  cubic  feet  per  second  capacity,  and  may  be  rotated  between  smaller 
distributaries. 

Rule  6.     Delivery  of  Supply   Below  50  per  cent. 

When  the  supply  available  is  not  sufficient  to  satisfy  50  per  cent  of 
the  demand,  the  company  may  rotate  in  all  portions  of  the  distribution 
system.  So  far  as  is  possible,  a  forecast  will  be  made  of  the  available 
water  supply,  and  rotation  between  main  canals  shall  be  so  planned  as 
to  provide  a  full  head  in  each  canal  during  the  period  of  flow,  which 
period  will  be  varied  in  accordance  with  the  amount  of  the  total  supply 
and  as  many  as  may  be  of  the  branch  canals  and  laterals  will  be 
filled  simultaneously,  and  it  will  be  planned  to  provide  a  continued  flow 
for  sixteen  or  eighteen  days. 

Rule  7.     Notice  of  Water   Delivery. 

The  company  will  provide  bulletin  boards  at  convenient  points,  and 
will  give  notice  thereon,  and  by  other  feasible  means,  of  the  time  of 
beginning  and  ending  of  rotation  periods  upon  each  of  the  branch 
ditches  and  upon  all  parts  of  the  system  where  delivery  is  made  by 
the  company  direct  to  the  individuals.  The  company  will  give  infor- 
mation of  the  beginning  and  duration  of  each  run  of  water  sufficiently 
in  advance  for  the  guidance  of  consumers.  Such  publication  of  rotation 
periods  shall  be  not  less  than  three  days  before  the  beginning  of  the 
period,  except  in  case  of  emergency,  when  the  best  endeavor  will  be 
made  by  the  company  through  all  means  in  its  power  to  spread  the 
necessary  information. 

Rule  8. — Rotation  of  Service  In  Cycles. 

As  nearly  as  is  practicable,  each  individual  or  aggregation  of  indi- 
viduals will  be  given  a  ratable  service  within  a  single  season;  provided 
this  has  not  been  done,  the  rotation  shall  continue  in  cycles ;  that  is, 
those  receiving  a  deficient  supply  in  the  preceding  season  shall  he 
served  in  precedence  of  others  during  the  following  year. 

Rule  9.     Rotation   Delivery  to   Individuals. 

Between  individual  users  along  the  main  canals  of  the  company  *na 
on  minor  distributaries  where  each  individual  may  use  the  full  io^ 
of  such  distributary,  delivery  shall  be  by  rotation,  commencing  generally 
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at  the  farther  end  of  sneh  laterals,  water  being  delivered  to  consumers 
in  turn,  the  length  of  time  being  in  accordance  with  the  acreage  and 
right.  On  larger  distributaries  delivery  shall  be  limited  to  a  rate  of  4 
or  8  cubic  feet  for  twenty-four  hours  to  each  20-acre  lot,  and  to  as 
many  irrigators  simultaneously  as  is  possible  with  the  supply  available. 
When  rotation  has  been  resorted  to  in  delivery  to  the  main  branches, 
the  time  period  shall  be  reduced  proportionately,  but  the  endeavor 
will  be  to  deliver  heads  sufficient  in  amount  for  the  most  beneficial  use. 

Water  must  be  used  continuously  day  and  night,  and  should  irriga- 
tion be  completed  before  the  schedule  termination  of  a  period  of  flow, 
the  superintendent  or  ditch  tender  should  be  notified  to  have  the 
delivery  stopped. 

Consumers  are  responsible  for  all  water  delivered  to  them  and  must 
make  beneficial  use  of  the  entire  amount,  allowing  no  avoidable  waste. 

Rule    10.     Deviations   from    Schedules. 

Deviation  from  the  established  schedule  will  be  allowed  only  by 
prev%o2is  arrangement  and  when  the  efficiency  of  the  system  is  not 
thereby  seriously  impaired,  so  that  irrigators  desiring  a  less  flow  for  a 
length  of  time  may  be  accommodated,  and  in  case  an  irrigator  is  not 
ready  for  water  when  his  turn  is  scheduled,  he  may  exchange  with 
another. 

Rule  11.     Credit  for  Nonuse. 

When  a  water  user  has  not  taken  advantage  of  the  supply  available 
during  any  period,  nor  arranged  an  exchange  with  another  user,  he 
may  be  supplied  during  the  next  period  provided  there  is  more  water 
available  than  sufficient  to  supply  all  demands. 

Rule  12.    Control  Over  System. 

(a)  The  structures  on  the  company's  canal  system  will  be  under  the 
exclusive  control  of  the  company's  employees.  The  superintendent  will 
give  full  instructions  to  ditch  tenders  in  regard  to  all  changes  to  be 
made  in  the  flow  of  water.  Any  other  person  tampering  with  or  in  any 
manner  changing  the  arrangement  of  gates  or  flashboards  in  any  turn- 
out, check,  drop  or  other  structure  of  the  canal  company,  will  be 
dealt  with  according  to  law. 

(6)  The  superintendent  may  grant  special  permission  from  time  to 
time  to  irrigators  to  alter  flashboards  or  gates,  which  permission  should 
be  in  writing  or  by  message  later  substantiated  by  a  written  communi- 
cation, and  will  be  for  the  specific  time  only.  It  may,  however,  be 
arranged  that  a  number  of  users  on  a  lateral  shall  change  their  gates  in 
compliance  with  an  established  rotation  schedule. 

Rule  13.    Deductions  for  Oversupply. 

If  any  consumer  shall  have  been  found  through  his  own  or  any  other 
unauthorized  person 's  act  to  have  obtained  more  than  his  ratable  supply 
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of  water,  the  amount  above  his  proper  supply  shall  be  deducted  from 
later  nuis,  to  compensate  the  other  consumers. 

Rule   14.     Unit   of   Measurement. 

The  unit  of  measurement  will  be  the  cubic  foot  per  second. 

Rule  16.     Measurement  of  Water  and   Records. 

Gauging  stations  will  be  established  at  points  in  the  main  and  branch 
canals.  At  all  practicable  points  in  the  laterals,  weirs  or  other  measur- 
ing devices  will  be  placed  in  sufficient  number  to  arrive  at  a  close 
approximation  of  the  amounts  of  water  delivered  at  all  points  upon 
the  system  of  the  company.  Records  shall  be  kept  in  the  office  of  the 
company  showing  throughout  the  season  the  amount  of  water  that 
has  passed  each  such  point,  and  will  be  carried  to  totals  by  months,  and 
each  interested  party  will  on  request  be  informed  at  the  close  of  the 
season  of  the  amount  of  water  which  he  must  reasonably  have  received 
in  so  far  as  the  jurisdiction  of  the  company  extends. 

Rule    16.     District  Superintendents   and    Ditch   Tenders. 

The  official  personnel  of  the  company  who  will  deal  with  consumers 
will  include  tw^o  district  superintendents,  w^hose  duty  will  be  the  super- 
vision of  the  individual  ditch  tenders  and  the  keeping  of  records  of  the 
amounts  of  water  turned  into  canals,  branches  and  laterals  and  charge- 
able to  individual  consumers.  A  sufficient  number  of  ditch  tenders 
will  be  employed  to  visit  once  daily,  practically  every  point  on  the 
system  where  water  is  running.  Their  duty  will  be  to  follow  strictly 
the  instructions  of  the  district  superintendents  in  the  delivery  of  water 
to  the  various  consumers,  to  make  gauge  and  weir  readings  at  all  estab- 
lished measuring  points,  to  guard  and  care  for  the  property  of  the 
company  used  in  the  distribution  of  water,  to  see  that  water  is  not 
wasted,  to  report  any  case  of  such  wasting  of  water  by  consumers  and 
trespasses  upon  any  part  of  the  company's  system,  tampering  with 
gates  and  flashboards  and  complaints  made  along  their  respective  beats. 
Complaints  may  also  be  made  directly  to  the  company's  office,  in  writing 
or  by  'phone. 

Rule  17.     Relation   Between  Company  and  Consumers. 

All  officials  of  the  company  are  instructed  to  aid  the  water  users  in 
every  manner,  and  to  courteously  and  respectfully  consider  all  criti- 
cisms and  suggestions.  The  company  will  meet  with  the  desires  of  eacb 
consumer  in  so  far  as  it  can  do  so  with  justice  to  all  interested  parties. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  March,  1914. 
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Decision  No.  1391. 

IN  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION 
ON  ITS  OWN  INITIATIVE  OF  THE  RATES  AND  PRAC- 
TICES OF  THE  EASTSIDE  CANAL  AND  IRRIGATION 
COMPANY. 


Case  No.  309. 
Decided  March  31,  1914, 


Held,  That  within  twenty  days  defendant  shall  take  over  and  operate  all  laterals 
supplied  from  its  ditches,  thereby  permitting  a  more  equitable  distribution  of 
water  between  consumers  situated  at  a  distance  from  the  intake  of  such  laterals 
and  those  more  favorably  situated. 

Held^  That  the  rate,  rules  and  regulations  of  defendant  are  unjust  and  discrimina- 
tory ;  just  and  reasonable  rules  and  regulations  prescribed  and  a  rate  of  $1.50 
per  acre  per  year,  payable  on  or  before  February  1st  for  the  ensuing  season 
established. 

Held,  That  defendant  has  reached  the  limit  of  its  capacity  as  to  its  ability  to  supply 
water,  and  shall  hereafter  supply  no  additional  lands,  with  the  exception  of 
certain  districts  named  herein  and  now  being  supplied  from  defendant's  ditches. 

F.  J,  Solinsky  and  Walter  Z>.  Cole,  representing  Eastside  Canal  and 
Irrigation  Company. 

Report  op  the  Commission. 

Edgerton  and  Gordon,  Commissioners. 

The  case  of  W.  D.  Adams  vs.  The  Eastside  Canal  and  Irrigation  Com- 
pany, No.  298,  and  the  ease  entitled  **In  the  matter  of  the  investigation 
on  the  Commission's  own  initiative  of  the  rates  and  practices  of  the 
Eastside  Canal  and  Irrigation  Company,' '  No.  309,  were  consolidated 
for  hearing,  and  by  agreement  of  all  parties  all  of  the  evidence  intro- 
duced in  each  case  was  made  applicable  in  the  consideration  and  the 
decision  of  each  and  both  of  these  cases. 

In  addition  to  the  formal  complaint  filed  by  Adams,  the  Commission 
was  in  receipt  of  a  large  number  of  informal  complaints  by  consumers 
of  the  defendant  company,  and  in  order  to  adequately  consider  the 
relations  of  this  company  to  its  consumers,  it  was  deemed  wise  by  the 
Commission  that  a  comprehensive  inquiry  be  had  into  all  of  the  rates, 
niles  and  regulations,  practices  and  facilities  of  the  company,  and  to 
this  end  the  Commission  proceeded  on  its  own  initiative. 
The  complaints  against  this  company  may  be  summarized  as  follows: 

1.  Inadequate  water  supply  to  consumci*s. 

2.  Discriminatory    and    unfair    distribution    of    water    as    bi»t\veen 
consumers. 

^.  Discriminatory,  unfair  and  unreasonable  rates  charged  consumers. 
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4.  Unfair  practice  on  the  part  of  the  company  in  compelling  con- 
sumers to  maintain,  repair  and  operate  lateral  ditches. 

5.  Unfair,  unjust  and  unreasonable  practice  of  the  company  in  the 
failure  to  properly  conserve  water  conveyed  through  its  ditches  and  to 
obtain  for  its  consumers  all  available  water. 

6.  Unfair,  unjust  and  unreasonable  practices  in  the  operation  of  its 
plant  and  system. 

7.  Unjust,  unreasonable  and  unfair  practice  in  delivering  water  to 
a  larger  amount  of  land  than  its  system  could  properly  supply,  resulting 
in  an  undue  dimunition  of  the  supply  of  water  to  each  consumer. 

8.  Threatened  delivery  of  water  to  additional  land,  which  would 
result  in  still  further  diminishing  the  supply  of  present  consumers. 

These  complaints  will  be  considered  in  their  order,  as  above,  and  will 
be  followed  by  consideration  of  the  valuation  of  the  plant  of  defendant, 
fixed  by  its  engineers  and  the  valuation  fixed  by  the  engineers  of  this 
Commission. 

The  testimony,  we  believe,  establishes  beyond  controversy  that  at  least 
during  certain  years  there  has  been  delivered  to  consumers  a  wholly 
inadequate  water  supply.  Particularly  is  this  true  of  the  year  1912, 
but  this  year  was  an  unusually  dry  one,  and  w-e  do  not  believe  should 
be  taken  as  a  typical  year  by  which  to  judge  irrigation  systems  in  this 
State. 

The  primary  cause  of  inadequate  supply  of  water  by  this  system  is 
the  apparent  impossibility  of  the  owners  and  operators  obtaining  a  con- 
stant and  sufficient  supply  of  water  from  the  San  Joaquin  River.  This 
river  varies  greatly  in  the  quantity  of  water  carried  in  its  channel,  and 
is  subject  to  rapid  and  considerable  increases  and  decreases  in  the  bulk 
of  its  stream,  not  only  from  year  to  year,  but  during  intervals  in  each 
season.  The  evidence  clearly  establishes  the  fact  that  defendant, 
through  its  officers  and  attorneys,  has  made  every  effort  to  obtain  the 
largest  amoiuit  of  water  from  this  river  for  its  canal,  but  it  has  to  con- 
tend not  only  with  the  physical  conditions  of  the  river  and  its  water 
supply,  but  also  with  numerous  and  determined  onslaughts  upon  its 
right  to  take  water  from  the  river  by  others,  who  repeatedly  for  the 
past  fifteen  years  have  attempted  by  every  sort  of  legal  and  other  device 
to  take  a  part  or  all  of  the  water  claimed  by  defendant  from  this  river. 
The  defendant  has  made  a  determined  fight  against  every  such  attempt, 
and  as  a  result  has  been  put  to  a  great  expense  in  maintaining  its  water 
supply.  As  an  example  of  this,  we  cite  the  testimony  of  Mr.  James  F. 
Peck,  who  has  acted  for  it  as  attorney  in  all  of  these  controversies  for 
fifteen  years.  lie  testified  that  the  agreed  compensation  for  his  services 
in  these  matters  was  $300,000.00,  $30,000.00  of  which  had  been  paid  and 
$270,000.00  of  which  was  represented  by  the  promissory  note  of  defend- 
ant.    Incidentally,  attention  is  called  to  a  statement  made  by  Mr.  Feck, 
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given  while  on  the  witness  stand,  which  will  be  discussed  more  fully 
later,  to  the  eflfect  that  notwithstanding  these  fifteen  years  of  litigation, 
the  defendant  is  no  more  secure  in  its  right  to  take  water  from  the  San 
Joaquin  River  than  at  the  beginning,  and  that  constant  additional  forays 
were  being  made  against  it  in  the  courts,  and  it  could  be  reasonably 
anticipated  that  such  attacks  would  continue. 

We  hold,  therefore,  that  the  defendant  must  be  exonerated  from  any 
charge  that  it  has  not  adequately  and  faithfully  protected  or  attempted 
to  protect  its  supply  of  water. 

As  to  the  water  supplied  its  consumers  we  are  satisfied  from  the  evi- 
dence that  the  practices  of  the  company  have  led  to  some  of  the  con- 
sumers at  times  being  deprived  of  water,  or  unduly  cut  down  in  their 
supply.     For  instance,  it  has  been  shown  that  at  times  when  water  was 
refused  to  consumers,  large  areas  of  land  owned  by  the  same  parties  who 
own  this  water  system  have  been  flooded  with  water,  notwithstanding 
that  such  areas  of  land  were  not  under  cultivation,  but  were  permitted 
to  grow  wild  grasses.    Also,  we  think  it  established  that  because  of  the 
]ack  of  a  proper  system  of  regulating  distribution  in  and  from  the 
laterals,   some  consumers  have  not  received  water  at  times  and  in 
amounts  otherwise  available. 

The  main  ditch  or  canal  of  defendant  runs  through  and  irrigates  at 
present  about  10,000  acres  of  land,  3,000  acres  of  which  are  on  a  higher 
level  than  the  remaining  7,000  acres.  The  result  is  that  when  water  is 
low  in  the  canal  the  high  lands  are  deprived  of  water  and  the  low  lands 
are  supplied.  It  was  not  shown,  however,  to  be  possible  to  alter  this 
condition  so  as  to  place  the  high  and  the  low  lands  upon  an  equality  in 
this  respect. 

At  one  time  three  miles  of  the  east  wall  of  the  main  canal  was  washed 

away  and  the  water  from  the  canal  ran  into  a  depression  in  the  land 

which  was  given  the  name  of  Bloss  Lake  or  Bloss  Reservoir.     This  wall 

has  never  been  replaced,  and  the  water  from  the  canal  has  been  allowed 

to  run  into  the  depression  until  it  has  filled,  when  the  water  in  the  canal 

resumes  its  course.    Naturally,  when  the  level  of  the  water  in  the  canal 

falls,  the  water  from  this  lake  runs  back  into  the  canal,  but  usually  at 

such  a  level  as  to  be  unavailable  to  the  high  land,  but  available  to  the 

low  land.     Complainants  located  on  some  of  the  high  land  contend  that 

if  this  wall  were  replaced  or  rebuilt  their  supply  of  water  would  be 

increased,  and,  on  the  other  hand,  defendant  contends  that  this  lake 

forms  a  storage  of  water  of  benefit  to  the  low  lands,  and  that  to  do 

away  with  it  by  replacing  the  wall  of  the  canal  would  result  in  the  waste 

of  water  otherwise  impounded  in  this  canal  and  usable  on  the  low  land, 

and  which  water  would  be  wasted  and  not  used  on  the  high  land  if  the 

wall  was  replaced. 
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We  are  not  convinced  from  the  evidence  that  Bloss  Lake  constitutes 
a  storage  of  much  value  to  any  of  the  lands.  However,  it  is  not  appar- 
ent how  the  replacing  of  this  canal  wall  would  materially  benefit  the 
high  lands,  because  at  the  time  that  Bloss  Lake  fills  with  water  there  b 
a  sufficient  supply  of  water  in  the  canal  to  irrigate  the  high  lands,  and 
probably  the  water  w^hich  runs  into  the  Bloss  Lake  would  othervi* 
waste.  Later,  however,  a  certain  amount  of  water  is  continuously  con- 
sumed by  evaporation,  transpiration  and  seepage  lo&ses  from  Bk» 
Reservoir.  These  losses  will  continue  through  at  least  a  portion  of  the 
period  of  insufficient  supply  preceding  final  draining  when  water 
service  is  discontinued  for  the  season  to  the  high  lands,  and  the  canal 
drained  to  its  lowest  level  for  use  on  the  low  lands  beyond. 

This  canal  system  was  originally  built  by  James  J.  Stevinson  and 
John  W.  Mitchell,  and  was  installed  for  the  purpose  of  irrigating  land 
owned  by  these  two  parties.  Subsequently,  John  W.  Mitchell  trans- 
ferred all  of  his  interest  in  the  canal  property  to  Stevinson  and  Stev- 
inson later  conveyed  his  interest  to  defendant.  By  agreement  or  adju- 
dication of  the  courts,  water  from  this  canal  system  was  apportioned 
to  the  land  through  which  it  ran.  The  land  ovviied  by  Stevinson  was 
conveyed  by  him  to  a  corporation  known  as  the  James  J.  Stevinfloii 
(Corporation,  and  the  owners  of  this  land  company  and  the  owners  of 
defendant  have  been  at  all  times  and  practically  now  are  the  same 
people. 

The  Steviiison  Corporation  sold  under  contract  approximately  8,4ffl 
acres  of  land,  and  under  an  agreement  between  it  and  the  Canal  Com- 
pany, defendant  herein,  the  Stevinson  Company  agreed  with  the  pur- 
chaser of  the  land  that  upon  the  carrying  out  of  the  terms  of  the 
contract  by  the  purchaser,  the  Canal  Company  would  convey  to  him 
a  water  right,  and  from  the  time  of  entering  into  the  contract  the  pur- 
chaser was  to  pay  the  Canal  Company  $1.00  per  acre  per  annum  in 
advance  for  the  amount  of  water  specified  in  the  so-called  water  right. 

The  testimony  shows  that  the  Stevinson  Corporation  added  to  the 
price  of  the  land  sold  under  the  contracts  as  aforesaid  the  sum  of  $25.00 
per  acre  for  this  so-called  water  right. 

Some  of  the  users  of  water  under  this  system  obtained  their  land 
from  owners  other  than  the  Stevinson  Company,  and  hence  obtained  no 
water  right  or  contract.  These  people,  however,  have  been  furnished 
with  water  by  defendant,  and  because  they  have  no  contract  for  water 
and  have  paid  the  Stevinson  Company  no  money  for  water  privile^ 
they  were  and  are  being  charged  $5.00  per  acre  per  year  for  the  irriga- 
tion of  alfalfa,  $2.00  per  acre  per  year  for  natural  grasses,  and  $3.0^ 
per  acre  per  year  for  other  character  of  irrigation. 

Defendant  contends  that  the  outstanding  contracts  for  the  delivery  or 
water  wherein  is  fixed  the  rate  and  the  conditions  under  which  water 
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will  be  delivered  are  valid  and  binding  contracts,  and  which  must  stand 
against  any  power  of  the  Commission  to  change  any  of  the  conditions 
therein  set  out.  This  Commission  has  held  squarely  against  this  con- 
tention, first,  in  the  case  of  the  application  of  Murray  and  Fletcher, 
No.  118,  Decision  No.  536,  and  in  subsequent  decisions  aflBrmative 
thereof,  wherein  it  was  decided  that  regardless  of  the  conditions  under 
which,  and  the  time  when  such  contracts  were  made,  the  power  of  the 
State,  acting  through  the  Commission,  is  paramount  in  respect  to  those 
matters  set  out  in  the  Public  Utilities  Act  wherein  the  powers  of  the 
Railroad  Commission  over  the  rates,  practices,  rules  and  regulations, 
service  and  facilities  of  public  utilities  are  prescribed. 

Under  the  provisions  of  the  Public  Utilities  Act,  if  this  Commission 
fixes  rates  to  be  charged  its  consumers  by  defendant  for  the  delivery  of 
water,  such  rates  must  be  reasonable  and  must  not  be  discriminatory. 

On  the  facts  of  this  case  we  find  that  all  consumers  in  a  like  class 

should  be  placed  upon  a  level,  and  this  notwithstanding  that  there  has 

been  a  great  disparity  in  the  payments  in  the  past  by  consumers  for  the 

privilege  of  obtaining  water.     This  may  at  first  glance  appear  to  be  a 

hardship  and  an  injustice  to  those  who  paid  for  these  so-called  water 

contracts  as  compared  with  those  who  have  paid  nothing  and  have  no 

contracts  and  yet  have  received  and  will  receive  water.     But  when  it  is 

considered  that  in  all  probability  the  James  J.  Stevinson  Corporation 

would  have  added  this  price  of  a  water  right  to  the  price  of  its  land 

had  it  not  made  this  charge  for  water  contracts,  it  becomes  apparent 

that  in  all  probability  the  present  owners  of  land  originally  purchased 

from  the  Stevinson  Corporation  have  paid  no  greater  sum  because  of 

their  obtaining  these  water  contracts  than  they  would  have  otherwise 

paid. 

The  Stevinson  Corporation,  at  its  own  expense,  constructed  the 
laterals  leading  from  the  main  ditch  of  defendant,  and  has  always  and 
does  now  maintain  and  operate  these  laterals  at  its  own  expense.  As 
far  as  the  evidence  shows,  no  conveyance  has  ever  been  made  of  these 
laterals  by  the  Stevinson  Corporation. 

This  Commission  has  held  in  the  case  of  J.  ^.  Andrew  Francsioni  et  al, 
vs.  The  Soledad  Land  and  Water  Company,  that  it  is  to  the  best  interest 
of  all  concerned  that  laterals  and  other  distributaries  should  be  main- 
tained and  operated  by  the  companj^  operating  and  maintaining  the 
main  ditch  or  canal  system,  and  the  reasoning  in  that  case  applies  here, 
perhaps,  with  added  force.  The  testimony  shows  beyond  controversy 
that  serious  injustice  has  been  done  some  of  the  consumers  because  of 
the  lack  of  unified  control  and  management  of  laterals  which  has 
i^ulted  in  the  haphazard  taking  of  water.  The  man  located  on  a 
lateral  nearest  to  the  main  ditch  has  the  first  opportunity  to  take  water, 
and  we  can  not  rely  upon  the  justice  of  an  irrigator  so  favorably  located 
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to  take  only  so  much  water  as  he  is  justly  entitled  to.  Experience 
shows  that  having  the  opportunity,  consumers  will  first  consult  their 
own  needs,  rather  than  place  themselves  voluntarily  upon  an  entirely 
even  basis  with  other  consumers  less  favorably  located  on  the  lateral 
We  think,  therefore,  that  defendant  should  acquire,  control,  operate  and 
maintain  all  of  the  laterals  and  distributaries  connected  with  its  system 
except  those  located  on  the  land  of  consumers,  used  solely  for  his 
purposes. 

Of  course,  in  this  event,  defendant  is  entitled  to  such  rates  as  will 
fairly  compensate  it  for  this  service  which  involves  a  fair  return  on  the 
property  used  therefor.  We  have  been  given  to  understand  that  defend- 
ant can  and  will  acquire  these  laterals  from  the  Stevinson  Corporation 
if  the  Commission  so  orders. 

A  large  part  of  the  complaints  against  the  operation  of  this  plant 
arise  through  the  operation  of  the  laterals  and  distributaries.  These 
laterals  and  distributaries  are  now  owned  and  operated  by  the  Stevinson 
Land  Corporation  and  the  ownership  and  operation  thereof  by  the  Canal 
Company  under  rules  and  regulations  set  out  in  the  order  herein  will» 
in  our  judgment,  largely  eliminate  the  cause  of  these  complaints. 

We  find  that  defendant  has  been  furnishing  water  for  irrigation  pur- 
poses to  the  purchasers  of  land  from  the  Stevinson  Corporation  and  to 
ow^ners  of  certain  other  lands,  and,  in  addition,  has  at  times  furnished 
water  to  a  large  area  of  land  owned  by  the  Stevinson  Corporation  used 
for  the  growing  of  wild  grasses  for  stock  purposes.  It  is  clear  from 
the  evidence  that  there  is  not  sufficient  water  available  in  the  system  of 
defendant  to  regularly  and  fully  supply  all  of  this  land  with  water,  and 
we  believe  that  the  land  used  only  for  growing  wild  grasses  should 
receive  no  greater  use  of  water  than  has  been  accorded  it  in  the  past. 
The  testimony  of  defendant's  witnesses  was  that  this  last  mentioned 
land  was  only  furnished  with  water  after  all  other  consumers  had  been 
adequately  supplied.  This,  we  think,  forms  the  basis  for  a  proper  and 
just  rule ;  that  the  consumers  of  water  under  this  system  who  have  and 
are  now  regularly  using  the  water  for  irrigation  purposes  shall  first 
receive  an  adequate  supply  of  water  and  that  any  surplus  over  such 
adequate  supply  may  be  supplied  to  this  grass  land. 

It  is  impossible  upon  the  evidence,  however,  to  definitely  separate  the 
land  which  has  been  regularly  irrigated  for  crops  and  the  land  which 
has  been  occasionally  irrigated  with  surplus  water  for  wild  grasses. 
We  can,  however,  from  the  evidence  separate  and  define  that  land  which 
has  never  received  irrigation  except  with  surplus  water  for  grass  land, 
and  while  this  separation  may  leave  within  the  area  which  may  receive 
regular  irrigation  some  land  which  has  occasionally  received  only  irri- 
gation for  grass  lands,  it  is  impossible  to  make  a  closer  segregation. 
We  recommend,  therefore,  that  the  order  herein  include  provision  for 


CALIFORNIA  RAHiROAD   COMMISSION  DECISIONS.  603 

the  regular  irrigation  of  the  land  within  the  smaller  specified  area  and 
the  land  within  the  larger  specified  area  to  receive  water  for  irrigation 
purposes  only  when  the  land  within  the  smaller  area  has  been  fully  sup- 
plied, and  that  defendant  be  ordered  not  to  supply  any  new  or  addi- 
tional consumers  outside  of  both  of  these  areas  without  the  further 
order  of  this  Commission. 

Heretofore  there  has  been  rendered  a  decree  of  the  Superior  Court  of 
Merced  County,  providing  for  the  use  of  certain  of  the  waters  flowing  in 
defendant's  canal  on  certain  lands  adjacent  to  said  canal,  and  the  order 
herein  with  relation  to  restricting  the  use  of  water  should  be  made 
subject  to  such  decree. 

In  fixing  reasonable  rates  to  be  charged  by  defendant  for  the  delivery 
of  water,  consideration  must  be  given,  of  course,  to  the  value  of  the 
property  used  in  serving  consumers.  The  company,  through  its  engi- 
neers, presents  in  evidence  a  complete  inventory  and  appraisal  of  the 
property  claimed  by  defendant  to  be  used  and  useful  in  this  service, 
and  the  engineers  of  this  Commission  have  presented  in  evidence  an 
bventory  and  appraisal. 

In  addition  to  the  property  inventoried  by  the  company's  engineers, 
defendant  claims  that  it  is  entitled  to  a  return  upon  the  value  of  its 
right  to  take  water  from  the  San  Joaquin  River. 

Only  meagre  evidence  was  introduced  on  the  question  of  the  value  of 
IKrater  rights,  and  while  we  find  a  very  able  argument  presented  in  the 
kxhaustive  brief  of  F.  J.  Solinsky  and  W.  D.  Cole,  attorneys  for  defend- 
pnt,  on  this  subject,  we  believe  that  the  evidence  as  a  whole  is  such  as  to 
obviate  the  necessity  of  determining  in  this  case  the  extremely  important 
question,  as  yet  undecided  by  this  Commission,  of  whether  or  not  public 
utility  water  companies  in  this  State  are  entitled  to  return  upon  the 
alleged  value  of  water  rights. 

The  evidence  introduced  by  defendant  shows  that  it  has  not  an  undis- 
turbed and  undisputed  right  to  the  use  of  any  definite  amount  of  water 
from  the  San  Joaquin  River,  its  only  source  of  supply. 

There  has  been  litigation  over  defendant's  water  rights  covering  a 
period  of  fifteen  years  and  the  testimony  of  Mr.  James  F.  Peck,  attorney 
for  defendant  in  this  litigation,  is  that  the  water  rights  of  defendant 
are  no  more  secure  now  than  they  were  at  the  beginning  of  this  litiga- 
tion. Furthermore,  the  amount  of  water  available  to  defendant  from 
the  San  Joaquin  River  varies  enormously  from  year  to  year,  and  it  is' 
utterly  impossible  from  the  evidence  introduced  in  this  ease  to  deter- 
mine the  amount  of  water  upon  which  we  are  asked  to  fix  a  value. 
Tnder  these  circumstances,  we  deem  it  impossible  to  intelligently  discuss 
the  question  of  the  value  of  water  rights,  and  we,  therefore,  make  no 
finding  on  the  value  of  water  rights.  Rather  we  find  on  the  value  of  the 
water  system  as  a  whole  under  all  the  evidence  introduced  in  this  case. 
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By  way  of  illustrating  the  alleged  value  of  its  water  rights,  defend 
shoA^'8  that  for  fifteen  years  it  has  been  engaged  almost  constantly 
defending  its  right  to  take  water  from  the  San  Joaquin  River  ag 
attacks  made  in  the  courts.     This  litigation  has  proven  enormo 
costly  to  defendant.     Testimony  shows  that  this  company  has  agreed 
pay  its  attorney,  Mr.  James  F.  Peck,  for  his  services  in  this  litiga 
$300,000.00,  $30,000.00  of  which  has  been  paid,  the  rest  being  evident 
by  promissory  notes  given  him  by  the  company. 

Mr.  Peck  testified  at  the  hearing  that  notwithstanding  this  fift 
years  of  litigation,  constant  attacks  in  the  courts  were  being  made  a^i 
the  company's  water  rights,  and  it  could  be  reasonably  anticipated 
such  attacks  would  continue.     Notwithstanding  the  enormous  eompai 
tive  sum  expended  and  contracted  to  be  expended  by  defendant  in  p 
tecting  its  water  rights  apparently  it  is  no  more  free  now^  than  at 
beginning  from  such  attacks.     The  attorney's  fees  alone  amount 
more  than  is  claimed  by  defendant  to  be  the  entire  physical  value  of  t 
water  system. 

We  do  not  believe  that  defendant  should  be  allowed  to  take  from 
consumers  reimbursements  for  these  enormous  expenditures.     We  don 
question  the  good  faith  of  defendant  in  defending  its  water  rights, 
do  we  propase  to  pass  upon  the  question  of  the  reasonableness  of 
attorney's  fees  paid.     However,  we  think  that  consumers  can  justly 
charged  only  with  such  property  the  title  and  possession  of  which  m 
be  maintained  at  reasonable  expense.     Even  though  it  be  determi 
that  water  rights  as  such  have  a  value  upon  which  consumers  should  pa; 
a  return,  still  such  water  rights  so  to  be  valued  should  be  stable  and  n 
enorinoiLsly  costly  to  maintain. 

We  believe  that  at  least  this  much  responsibility  in  this  regard  wsli 
upon  the  public  utility :  That  it  produce  property  at  reasonable  cost 
and  reasonably  secure  as  to  title  and  possession  and  that  if  it  do  letf 
than  this,  its  must  be  the  loss.  The  consumer  has  a  right  when  he  pur- 
chases land  under  a  water  svstem  to  assume  that  the  owners  of  such 
system  have  used  reasonable  prudence  and  foresight  in  designing  and 
establishing  the  property.  It  is  unreasonable  to  thrust  the  responsibility 
of  determining  complicated  and  difficult  questions  of  title  upon  the  con- 
sumer so  that  it  could  be  said  that  once  he  becomes  a  consumer  he  does 
so  with  notice  that  the  property  of  the  company  may  become  costly  by 
reason  of  litigation  and  disturbance  of  its  title.  On  the  other  hand, 
the  utility  has  every  opportunity  and  should  make  careful  investigation 
before  it  launches  the  enterprise. 

By  this  we  do  not  mean  to  say  that  reasonable  expense  for  maintaining 
and  protecting  title  to  property  should  not  be  allowed,  because,  (» 
course,  this  Commission  will  expect  a  utility  to  protect  its  property  on 
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balf  of  the  consumers  and  itself,  and  of  course  realizes  that  the  cost 
such  reasonable  protection  must  be  borne  by  the  consumers  where  a 
amenable  return  only  is  allowed  the  utility. 

Our  regret  at  the  lasses  which  may  be  suffered  by  the  utility  in  this 
»e  because  of  the  above  finding  is  somewhat  softened  by  the  fact  which 
apparent  from  the  testimony  that  the  water  system  was  established 
rimarily,  not  for  the  purpose  of  profit  from  the  delivery  of  water,  but 
►r  the  purpose  of  adding  to  the  value  of  the  land  owned  by  the  pro- 
rf>ters  of  the  water  system.  Having  the  opportunity  to  place  such 
ftlue  as  they  saw  fit  upon  the  land,  they  could  well  afford  to  take 
liances  on  the  cost  of  maintaining  the  title  to  their  water,  as  it  is 
Isily  possible  that  prospective  profits  on  the  sale  of  land  might  absorb 
keir  losses  in  protecting  their  water.  Further,  Mr.  Peck  testified  that 
lie  price  of  the  property  under  this  system  owned  by  the  Stevinson 
Corporation  designedly  included  the  east  of  the  water  plant.  Hence  it 
lay  be  possible  that  notwithstanding  the  enormous  expenditures  made 
>y  defendant  in  protecting  its  property  its  entire  venture  may  prove 
profitable. 

The  present  value  of  the  physical  properties  now  operated  by  defend- 
Int  fixed  by  its  engineers  is  $148,042.00,  and  the  value  fixed  by  the 
BDgineers  of  this  Commission  for  this  property  is  $110,764.00.     The 

Eesent  value  of  the  laterals  and  distributaries  which  it  is  found  can 
d  will  be  o^^Tied  and  operated  by  defendant,  as  fixed  })y  the  engineers 
this  Commission,  is  $58,500.00. 
I  The  evidence  shows  that  this  irrigating  plant  was  built  of  a  size  suffi- 
eient  to  irrigate  approximately  50,000  acres  of  land,  and  the  land  which 
bas  been  irrigated  is  about  11,000  acres. 

We  believe  it  to  be  unjust  to  charge  against  consumers  the  total  value 
of  a  system  built  of  a  size  largely  in  excess  of  that  which  would  be 
required  to  serve  them  and  also  largely  in  excess  of  a  size  adequate  to 
convey  the  quantity  of  water  available.  We  shall,  therefore,  consider 
a  return  upon  the  value  of  this  plant  reasonably  used  in  the  service  of 
the  present  consumers,  and  also  reasonably  necessary  to  convey  the 
amount  of  water  available. 

Without  indulging  in  a  detailed  discussion  of  the  differences  in  values 
between  the  engineers  of  the  defendant  and  the  engineers  of  this  Com- 
mission, we  find  that  the  fair  present  value  of  the  property  used  and  to 
be  used  in  the  service  of  the  present  consumers  is  $110,000.00;  annual 
depreciation  $1,050.00;  annual  expense  of  maintenance  and  operation 
^,300.00;  interest  at  6  per  cent  per  annum  $6,600.00;  total  $16,950.00. 
Based  on  the  above  we  find  that  a  reasonable  rate  to  be  charged  by 
defendant  for  the  service  of  water  to  its  consumers  is  $1.50  per  acre 
l^T  year. 
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We  are  under  the  necessity  in  this  case  of  fixing  a  flat  rate 
of  the  impossibility  at  this  time  of  determining  the  quantity  of 
heretofore  used,  or  which  will  hereafter  be  used,  by  the  various 
sumers,  and  the  condition  of  the  supply  of  water  is  such  as  to  m 
tate  rapid  distribution  when  water  is  available. 

We  submit  herewith  the  following  form  of  order: 

ORDER. 

The  Railroad  Commission  of  the  State  of  California  having  on  its  o 
initiative  called  into  question  the  rates  and  practices  of  the  Eastsii 
Canal  and  Irrigation  Company,  and  an  investigation  having  been  m 
and  a  hearing  having  been  duly  held,  and  the  Commission  being  fiiB; 
apprised  in  the  premises,  it  is  hereby  found  as  a  fact — 

1.  That  the  present  rates,  practices,  rules  and  regulations  of  the  E 
side  Canal  and  Irrigation  Company  for  the  distribution  of  water  to 
(consumers  are  unreasonable  and  unjust. 

2.  That  all  of  the  following  described  land  is  within  the  area  i 
gated  and  properly  irrigable  from  the  system  of  defendant  and 
entitled  to  irrigation  under  the  rules  and  regulations  herein  prescribed 

In  township  7  south,  range  10  east,  M.  D.  M. 

All  of  sections  7,  8,  9,  10,  14,  15,  16,  17,  18,  22,  23,  24  and  25. 

The  southwest  quarter  of  section  3,  and  that  portion  of  the  north 
west  quarter  of  said  section  3  that  lies  south  of  the  Merced  River. 

The  west  half  and  the  southeast  quarter  of  section  11,  and  suck 
portion  of  the  northeast  quarter  of  said  section  11  as  lies  south  and 
west  of  the  ditch  known  as  the  ** Adams  Lateral." 

That  portion  of  the  southwest  quarter  of  section  12  that  lies 
south  and  west  of  said  ** Adams  Lateral." 

The  southwest  quarter  of  section  13,  and  those  portions  of  the 
northwest  quarter,  the  northeast  quarter  and  the  southeast  quarter 
of  said  section  13  that  lie  south  and  west  of  said  **  Adams  Lateral 

The  northeast  quarter  of  section  19,  and  lot  5  situated  in  the 
northeast  quarter  of  the  northeast  quarter  of  said  section  19. 

The  north  half  of  section  20. 

The  north  half  and  the  north  half  of  the  southeast  quarter  of 
section  21. 

The  northeast  quarter  and  the  northeast  quarter  of  the  northwest 
quarter  of  section  26. 

And  the  following  parcels  of  land  all  situated  in  township  < 
south,  range  9  east,  M.  D.  B.  and  M.,  described  as  follows: 

Section  1. 

The  north  half,  the  southeast  quarter  and  the  north  half  of  the 
southwest  quarter,  and  the  southeast  quarter  of  the  southwest  quar- 
ter, section  12. 

The  north  half  of  the  northeast  quarter,  and  the  southeast  quar- 
ter of  the  northeast  quarter,  and  the  east  half  of  the  northeast 
quarter  of  the  southeast  quarter,  section  13. 

All  of  sections  4,  5  and  6  that  lie  south  of  the  Merced  River. 

And  that  portion  of  the  east  half  of  section  5  that  lies  south  of 
the  Merced  River. 
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« 

3.  That  all  of  the  following  described  land  is  within  the  area  here- 
tofore occasionally  irrigated  with  surplus  water  after  the  lands  situated 
in  the  area  described  in  the  preceding  paragraph  have  been  irrigated 
and  is  entitled  to  irrigation  with  the  surplus  water  left  after  the  needs 
of  the  consumers  whose  lands  are  situated  in  the  area  described  in  para- 
graph 2  have  been  supplied : 

All  lands  in  township  7  south,  ranges  9  and  10  east,  M.  D.  M., 
not  described  in  the  preceding  paragraph  and  lying  north  and  east 
of  the  San  Joaquin  River  and  east  of  the  Merced  River. 

4.  That  the  Eastside  Canal  and  Irrigation  Company  has  reached  the 
limit  of  its  capacity  to  supply  water  in  serving  the  land  described  in 
paragraphs  2  and  3,  and  that  no  further  consumers  of  water  can  be 
supplied  from  the  system  of  said  company  without  injuriously  with- 
drawing the  supply  wholly  or  in  part  from  those  lands  now  being  served 
by  said  company. 

5.  That  reasonable  and  just  rates  and  reasonable  and  just  rules  and 
regulations  and  practices  by  the  Eastside  Canal  and  Irrigation  Com- 
pany for  the  service  of  water  to  its  consumers  are  the  rates,  rules  and 
regulations,  and  practices  specifically  set  out  in  the  order  following. 

Basing  its  order  upon  the  foregoing  findings  of  fact  and  the  further 
findings  of  fact  set  out  in  the  opinion  preceding  this  order. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California : 

1.  That  within  a  period  of  twenty  days  from  the  date  of  this  order, 
the  Eastside  Canal  and  Irrigation  Company  take  over  and  operate  all 
the  lateral  ditches  and  distributaries  connected  with  its  water  system 
by  and  through  which  water  is  conveyed  from  its  main  canals  to  the 
land  of  consumers,  and  which  are  now,  or  claimed  to  be  in  the  owner- 
ship of  the  James  J.  Stevinson  Corporation. 

2.  That  the  Eastside  Canal  and  Irrigation  Company  shall  serve  water 
for  irrigation  purposes  to  all  those  lands  described  in  paragraph  2  of 
the  findings  of  fact  herein. 

3.  That  said  company  may  serve  water  to  those  lands,  described  in 
paragraph  3  of  the  findings  herein,  after  the  needs  of  the  consumers 
located  on  the  land,  described  in  paragraph  2  of  the  findings  herein, 
have  been  supplied. 

4.  That  said  Eastside  Canal  and  Irrigation  Company  shall  not  fur- 
nish water  to  any  new  or  additional  consumers  located  outside  of  the 
areas  described  in  paragraphs  2  and  3  of  the  findings  herein  without 
the  further  order  of  this  Commission. 

5.  Immediately  upon  taking  over  the  laterals  and  distributaries  as 
provided  in  paragraph  1  of  this  order,  the  Eastside  Canal  and  Irrigation 
Company  shall  file  with  this  Commission  a  schedule  of  rates  and  rules 
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and  regulations  and  practices  for  the  distribution  of  water  to  its  con- 
sumers as  follows: 

The  rates  to  be  charged  by  the  Eastside  Canal  and  Irrigation  Com- 
pany shall  be  $1.50  per  acre  per  year,  payable  on  or  before  February  1st 
for  use  during  the  ensuing  season. 

Rule  I.     General  Statement. 

The  Eastside  Canal  and  Irrigation  Company  will  provide  and  oper- 
ate and  maintain  diversion  works,  the  main  canal,  branch  canals  and 
laterals  with  the  appurtenant  structures  necessary  for  the  distribution 
of  water  to  all  consumers,  except  where  laterals  and  structures  have 
been  constructed  and  are  claimed  by  individuals  or  associations  of 
individuals. 

The  company,  however,  maintains  the  right  to  supervise  delivery  to 
all  individuals  from  whom  it  exacts  payment,  and  will  require  that  ail 
distributaries  not  under  its  direct  control  shall  be  in  proper  condition 
for  the  distribution  of  water. 

Rule   II.     Methods  of  Distribution. 

(a)  A  **pro  rata*'  distribution  of  water  implies  simultaneous  delivery 
of  water  at  the  established  point  on  the  system  for  each  and  every  con- 
sumer in  the  proportion  of  the  total  amount  available  according  to  the 
individuals'  right  and  desire  to  receive,  as  fixed  by  acreage,  pajinent  or 
otherwise.  This  may  be  applied  to  the  main  canal  in  its  distribution  to 
principal  divisions  and  laterals  or  to  the  entire  systeyn. 

(6)  *' Rotation''  shall  mean  the  delivery  of  water  in  larger  heads 
than  would  be  available  under  a  pro  rata  distribution  on  a  part  of  the 
system  at  a  time,  serving  laterals  and  individuals  in  turn ;  the  aim  being 
to  deliver  to  each  consumer  ultimately  as  exactly  a  proportion  of  the 
supply  available  as  by  ** prorating." 

Rule  III.     Protection  of  Supply. 

The  company  will  endeavor  at  all  times  to  divert  all  water  legally 
within  its  right  and  available  into  its  main  canal,  to  the  limit  of  the 
aj^gregate  demands  upon  it,  and  will  use  every  endeavor  to  protect  the 
water  supply  and  transmit  the  same  in  proper  proportional  amounts  to 
consumers. 

Rule  IV.     Distribution  of  Supply. 

(a)  Full  supply.  When  sufficient  water  is  available  for  all  demands 
it  will  be  distributed  at  all  division  points  and  turn-outs  to  branch 
canals,  laterals  and  individual  consumers  in  a  proportional  part  of  the 
total  flow  available,  allowing  for  seepage  loss;  this  proportion  being 
based  upon  the  acreage  for  which  payment  has  been  made  and  the  par- 
ticuhir  service  applied  for. 
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When  the  company  has  fully  supplied  all  demands  within  the  area 
described  in  paragraph  2  of  the  findings  herein,  excess  water  may  be 
served  to  the  lands  described  in  paragraph  3  of  the  findings  herein. 

(6)  Partial  supply.  When  the  supply  available  is  between  that  suffi- 
cient to  supply  demands,  as  above  stated,  and  about  75  per  cent  of  such 
amount,  water  will  be  prorated  between  the  principal  distributing 
ditches,  but  will  be  rotated  between  individual  consumers  and  to  smaller 
laterals. 

(c)  Short  supply.  When  the  supply  available  is  under  about  50  per 
cent  of  that  sufficient  to  fully  supply  demands  the  company  will  rotate 
to  main  ditches  as  well.  So  far  as  possible  a  forecast  will  be  made  of 
the  available  water  supply  and  rotation  between  main  ditches  shall  be 
so  planned  as  to  provide  a  full  head  in  each  ditch  during  the  period  of 
flow,  which  period  will  be  varied  in  accordance  with  the  amount  of  the 
total  flow  available.  As  many  as  may  be  of  the  branch  canals  will  be 
filled  simultaneously,  and  the  flow  will  be  continued  for  as  long  a  period 
as  possible  with  a  probability  of  providing  a  ratable  service  to  all  parts 
of  the  system  during  the  ensuing  season. 

Rule  V. 

The  company  will  establish  schedules  based  upon  the  applications  for 
water  and  payments  made ;  and  during  the  portion  of  the  season  when 
rotation  has  become  essential  for  the  best  use  of  the  water  available  it 
will  give  notice  to  its  consumers  by  reasonable  methods,  of  the  time  of 
beginning  and  ending  their  use  of  water.  Such  publication  of  notice 
of  rotation  periods  shall  be  made  not  less  than  two  days  before  the 
beginning  of  the  period,  except  in  case  of  emergency,  when  the  best 
endeavor  will  be  made  by  the  company  to  spread  the  necessary 
information. 

Rule  VI.    Sequence  of  Rotation. 

The  order  in  which  ditches  and  consumers  will  be  served  will  be 
established  by  the  company,  and  provided  it  has  not  been  possible,  due 
to  fluctuation  of  the  water  supply  available,  to  give  each  consumer  a 
ratable  service  in  any  one  season,  precedence  will  be  given  those  who 
have  received  a  deficient  supply,  during  the  following  season. 

Rule  VII.    Rotation  Delivery  to  Individuals. 

Between  individual  users  along  the  main  canal  of  the  company,  and 
on  minor  distributaries  where  each  individual  may  use  the  full  flow, 
dehvery  of  water  shall  always  be  by  rotation,  commencing  generally  at 
the  farther  end  of  such  laterals.  On  these  laterals  water  will  be  deliv- 
ered to  consumers,  in  turn,  the  length  of  time  being  in  accordance  with 
the  acreage  paid  for,  modified  by  demand  and  use.  The  rate  at  which 
water  is  supplied  shall  be  limited  to  4  cubic  feet  for  twenty-four  hours 
to  each  20  acres.     When  rotation  has  been  resorted  to  in  delivery  to  the 
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main  branche:3,  the  length  of  time  shall  be  reduced  proportionately;  bat 
the  endeavor  will  always  be  to  deliver  a  sufficient  head  for  the  most 
beneficial  use. 

Rule  VIII.     Deviation  From  Schedule. 

Deviation  from  established  schedules  will  be  allowed  when  the  effi- 
ciency of  the  system  is  not  impaired  and  only  by  previous  a^^anf^ 
ment  with  the  superintendent  of  the  canal  company  and  all  water  users 
who  may  be  inconvenienced ;  similarly  an  irrigator  not  ready  to  use 
water  in  his  turn  may  exchange  time  with  another. 

Rule  IX.     Credit  for  Nonuse. 

When  a  water  user  has  not  taken  advantage  of  the  supply  available 
during  any  period,  nor  exchanged  with  another,  he  may  be  supplied 
during  following  periods,  providing  7io  other  user  is  inconvenienced. 

Rule  X.     Control  of  System. 

The  canals,  ditches  and  appurtenant  structures,  which  it  is  the  duty 
of  the  company  to  maintain  and  operate,  are  under  the  exclusive  control 
of  the  company  employees.  The  superintendent  will  give  full  iostruc- 
tions  to  ditch  tenders  in  regard  to  all  changes  to  be  made  in  the  flow  of 
water.  Any  other  person  tampering  with  any  such  property  or  changing 
the  arrangement  of  gates  or  flashboards  in  any  turn-out,  check,  drop 
or  other  structure  of  the  canal  company  is  trespassing  and  will  be  dealt 
with  according  to  law. 

The  superintendent,  however,  may  grant  special  permission  to  irri- 
gators to  alter  flashboards  or  gates,  which  permission  should  be  in 
writing  or  by  message,  later  substantiated  by  written  communication, 
and  will  be  for  a  specific  time  only.  Further  it  may  be  arranged  that  a 
number  of  users  on  a  lateral  shall  change  the  gates  in  compliance  with 
the  established  schedule. 

Rule  XI.     Deduction  for  Oversupply. 

If  any  person  shall  have  been  found,  through  his  own  or  any  other 
unauthorized  person 's  act,  to  have  obtained  more  than  his  ratable  supply 
of  water  the  amount  above  his  proper  supply  shall  be  deducted  from 
later  runs  to  compensate  other  consumers. 

Rule  XII.     Unit  of  Measurement. 

The  unit  of  measurement  of  flow  will  be  the  cubic  foot  per  second  of 
time ;  and  of  quantity  the  acre  foot,  the  amount  sufficient  to  cover  an 
acre  one  foot  deep. 

Rule  XIII.     Maintenance  and  Records. 

The  company  will  establish  gauging  stations,  and  other  methods  of 
measurement,  at  suitable  points  on  the  main  and  branch  canals  and 
laterals  in  sufficient  number  to  arrive  at  a  close  approximation  of  the 
amounts  of  water  delivered  at  all  points  upon  the  system  of  the  com- 
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pany.  Records  will  be  kept  of  the  amount  of  flow  passing  such  points 
daily  or  oftener,  and  from  such  records  the  amount  of  water  delivered 
to  individuals  will  be  determined  and  carried  to  totals  by  months ;  and 
each  interested  party  will  be  informed,  on  request,  of  the  amount  of 
water  which  he  has  received. 

Where  it  is  reasonable  to  do  so,  measurements  will  be  made  at  the 
point  of  delivery  to  individual  consumers. 

Rule  XIV.     Superintendent  and  DItoh  Tenders. 

The  superintendent  of  the  canal  system  will  establish  the  schedules 
which  will  be  followed  in  the  deliver}'  of  water  to  consumers,  and  will 
establish  the  points  and  methods  of  measurement  of  water,  obtaining 
approval  of  said  matters  from  the  Railroad  Commission. 

There  will  be  a  sufficient  number  of  ditch  tenders  employed  to  ade- 
quately patrol  the  entire  system  operating,  and  shall  visit  at  least  once 
daily  practically  every  point  on  the  system  where  water  is  running.  It 
will  be  their  duty  to  follow,  strictly,  the  instructions  of  the  superin- 
tendent in  the  delivery  of  water  to  the  various  consumers,  to  make  gauge 
and  weir  readings  at  the  established  measuring  points,  to  guard  and 
care  for  the  property  of  the  company,  to  assist  in  the  distribution  of 
water,  to  see  that  water  is  not  wasted  and  to  report  to  the  company 
superintendent  any  dereliction  or  tresspasses  on  the  part  of  consumers. 

Complaints. 

Complaiirts  or  special  recjuests  should  be  made  in  writing  and  ad- 
dressed to  the  local  office  of  the  company. 

Rule  XV.    Relation  Between  Company  and  Consumers. 

All  officials  of  the  company  are  instructed  to  aid  the  water  users  in 
every  maimer  and  to  courteously  and  respectfully  consider  all  criticisms 
and  suggestions.  The  company  will  meet  with  the  desires  of  each  con- 
sumer in  so  far  as  it  can  do  so  with  justice  to  all  interested  parties. 

Rule  XVI. 

The  failure  of  any  consumer  to  pay  the  water  rate  in  advance  as 
herein  provided,  shall  exonerate  the  company  from  any  delivery  of 
water  to  him  during  the  year  of  the  failure  to  so  pay  the  rate. 

The  order  herein  made  shall  be  subject  to  the  decree  or  decrees  of  the 
Superior  Court  of  Merced  County,  heretofore  made,  wherein  water 
taken  by  defendant  herein  from  the  San  Joaquin  River  is  allotted  to 
<^rtain  specified  land. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

I^ated  at  San  Francisco,  California,  this  31st  day  of  March.  1914. 
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By  way  of  illustrating  the  alleged  value  of  its  water  rights,  defendant 
shows  that  for  fifteen  years  it  has  been  engaged  almost  constantly  in 
defending  its  right  to  take  water  from  the  San  Joaquin  River  against 
attacks  made  in  the  courts.  This  litigation  has  proven  enormously 
costly  to  defendant.  Testimony  shows  that  this  company  has  agreed  to 
pay  its  attorney,  Mr.  James  P.  Peck,  for  his  services  in  this  litigation 
$300,000.00,  $30,000.00  of  which  has  been  paid,  the  rest  being  evidenced 
by  promissory  notes  given  him  by  the  company. 

Mr.  Peck  testified  at  the  hearing  that  notwithstanding  this  fifteen 
years  of  litigation,  constant  attacks  in  the  courts  were  being  made  against 
the  company's  water  rights,  and  it  could  be  reasonably  anticipated  that 
such  attacks  would  continue.  Notwithstanding  the  enormous  compara- 
tive sum  expended  and  contracted  to  be  expended  by  defendant  in  pro- 
tecting its  water  rights  apparently  it  is  no  more  free  now  than  at  the 
beginning  from  such  attacks.  The  attorney's  fees  alone  amount  to 
more  than  is  claimed  by  defendant  to  be  the  entire  physical  value  of  the 
water  system. 

We  do  not  believe  that  defendant  should  be  allowed  to  take  from  the 
consumers  reimbursements  for  these  enormous  expenditures.  We  do  not 
(luestion  the  good  faith  of  defendant  in  defending  its  water  rights,  nor 
do  we  propose  to  pass  upon  the  question  of  the  reasonableness  of  the 
attorney's  fees  paid.  However,  we  think  that  consumers  can  justly  be 
charged  only  with  such  property  the  title  and  possession  of  which  may 
be  maintained  at  reasonable  expense.  Even  though  it  be  determined 
that  water  rights  as  such  have  a  value  upon  which  consumers  should  pay 
a  return,  still  such  water  rights  so  to  be  valued  should  be  stable  and  not 
enormously  costly  to  maintain. 

We  believe  that  at  least  this  much  responsibility  in  this  regard  rests 
upon  the  public  utility :  That  it  produce  property  at  reasonable  cost 
and  reasonably  secure  as  to  title  and  possession  and  that  if  it  do  less 
than  this,  its  must  be  the  loss.  The  consumer  has  a  right  when  he  pur- 
chases land  under  a  water  system  to  assume  that  the  owners  of  such 
system  have  used  reasonable  prudence  and  foresight  in  designing  and  ■ 
establishing  the  property.  It  is  unreasonable  to  thrust  the  responsibility 
of  determining  complicated  and  difficult  questions  of  title  upon  the  con- 
sumer so  that  it  could  be  said  that  once  he  becomes  a  consumer  he  does 
so  with  notice  that  the  property  of  the  company  may  become  costly  by 
reason  of  litigation  and  disturbance  of  its  title.  On  the  other  hand, 
the  utility  has  every  opportunity  and  should  make  careful  investigation 
before  it  launches  the  enterprise. 

By  this  we  do  not  mean  to  say  that  reasonable  expense  for  maintaining 
and  protecting  title  to  property  should  not  be  allowed,  because,  of 
course,  this  Commission  will  expect  a  utility  to  protect  its  property  on 
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behalf  of  the  consumers  and  itself,  and  of  course  realizes  that  the  cost 
of  such  reasonable  protection  must  be  borne  by  the  consumers  where  a 
reasonable  return  only  is  allowed  the  utilitv. 

Our  regret  at  the  losses  which  may  be  suffered  by  the  utility  in  this 
case  because  of  the  above  finding  is  somewhat  softened  by  the  fact  which 
is  apparent  from  the  testimony  that  the  water  system  was  established 
primarily,  not  for  the  purpose  of  profit  from  the  delivery  of  water,  but 
for  the  purpose  of  adding  to  the  value  of  the  land  owned  by  the  pro- 
moters of  the  water  s^'stcm.  Having  the  opportunity  to  place  such 
value  as  they  saw  fit  upon  the  land,  they  could  well  afford  to  take 
chances  on  the  cost  of  maintaining  the  title  to  their  water,  as  it  is 
easily  possible  that  prospective  profits  on  the  sale  of  land  might  absorb 
their  losses  in  protecting  their  water.  Further,  ]VIr.  Peck  testified  that 
the  price  of  the  property  under  this  system  owned  by  the  Stevinson 
Corporation  designedly  included  the  cost  of  the  water  plant.  Hence  it 
may  be  possible  that  notwithstanding  the  enormous  expenditures  made 
by  defendant  in  protecting  its  property  its  entire  venture  may  prove 
profitable. 

The  present  value  of  the  physical  properties  now  operated  by  defend- 
ant fixed  by  its  engineers  is  $148,042.00,  and  the  value  fixed  by  the 
engineers  of  this  Commission  for  this  property  is  $110,764.00.  The 
present  value  of  the  laterals  and  distributaries  which  it  is  found  can 
and  will  be  owned  and  operated  by  defendant,  as  fixed  by  the  engineers 
of  this  Commission,  is  $58,500.00. 

The  evidence  shows  that  this  irrigating  plant  was  built  of  a  size  suffi- 
cient to  irrigate  approximately  50,000  acres  of  land,  and  the  land  which 
has  been  irrigated  is  about  11,000  acres. 

We  believe  it  to  be  unjust  to  charge  against  consumers  the  total  value 
of  a  system  built  of  a  size  largely  in  excess  of  that  which  would  be 
required  to  serve  them  and  also  largely  in  excess  of  a  size  adequate  to 
convey  the  quantity  of  water  available.  We  shall,  therefore,  consider 
a  return  upon  the  value  of  this  plant  reasonably  used  in  the  service  of 
the  present  consumers,  and  also  reasonably  necessary  to  convey  the 
amount  of  water  available. 

Without  indulging  in  a  detailed  discussion  of  the  differences  in  values 
between  the  engineers  of  the  defendant  and  the  engineers  of  this  Com- 
mission, we  find  that  the  fair  present  value  of  the  property  used  and  to 
be  used  in  the  service  of  the  present  consumers  is  $110,000.00;  annual 
depreciation  $1,050.00;  annual  expense  of  maintenance  and  operation 
$9,300.00;  interest  at  6  per  cent  per  annum  $6,600.00;  total  $16,950.00. 
Based  on  the  above  we  find  that  a  reasonable  rate  to  be  charged  by 
defendant  for  the  service  of  water  to  its  consumers  is  $1.50  per  acre 
per  year. 
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The  company  is  at  present  purchasing  its  electric  energy  used  for 
lighting  purposes  for  4^  cents  per  kilowatt  hour.  Assuming  that  these 
two  customers  would  use  electric  energy  amounting  to  $30.00  per  annim 
at  the  present  rate  of  10  cents  per  kilowatt  hour,  the  energy  cost,  in- 
cluding the  cost  of  the  energy  which  is  lost  in  the  transformer,  will 
approximate  $23.50.  This  leaves  only  $6.50  to  cover  interest  on  lie 
investment,  depreciation,  maintenance,  billing  and  collecting. 

The  company  is  asking  in  another  proceeding  for  a  reduction  in  the 
rate  which  it  must  pay  to  the  Napa  Valley  Electric  Company,  and  states 
that  if  a  material  reduction  is  secured  it  will  be  able  to  make  extensions 
in  the  rural  districts  in  many  cases  in  which  awch  extensions  would 
result,  under  present  conditions,  in  a  continued  outright  loss.  The 
company  offers  to  abide  by  any  order  the  Commission  may  make  with 
reference  to  the  Downs  extension.  The  company  now  has  no  franchise 
authorizing  it  to  serve  electricity  outside  of  Calistoga,  but  has  recently 
made  application  for  such  franchise  to  the  board  of  supervisors  of  Napa 
County. 

If  the  company  now  desires  to  serve  the  complainant,  it  may  do  so 
as  soon  as  it  has  secured  a  franchise  from  the  county  and  has  secured 
from  this  Commission  a  certificate  of  public  convenience  and  necessity 
authorizing  it  to  exercise  .the  rights  conferred  by  such  franchise,  aa 
provided  by  section  50  of  the  Public  Utilities  Act.  It  becomes  im- 
necessary  to  decide  now  whether  this  Commission  should  compel  the 
company  to  extend  its  line  at  its  own  cost  to  Mr.  Downs,  for  the  reason 
that  in  its  decision  on  Application  1020,  rendered  this  day,  the  Com- 
mission has  granted  to  Napa  Valley  Electric  Company  a  certificate  of 
public  convenience  and  necessity  authorizing  the  company  to  enter 
into  and  serve  all  the  territory  in  Napa  County  between  Bale  Station 
and  the  northern  limits  of  the  county,  except  the  town  of  Calistoga. 
This  certificate  was  granted  in  response  to  the  voluntary  promise  of 
D.  L.  Beard,  president  of  the  Napa  Valley  Electric  Company,  that  if 
permitted  to  enter  the  territory,  his  company  would  extend  its  lines 
free  of  cost,  to  the  complainant  and  all  other  persons  in  this  territory 
desiring  the  use  of  electric  energy.  Said  certificate,  so  granted  by 
this  Commission,  is  made  conditioned  upon  the  Napa  Valley  Electric 
Company's  extending  its  lines  and  serving,  within  two  months,  the 
complainant,  Davis  and  Tucker  or  so  many  of  them  as  may  demand 
the  service,  at  the  Napa  Valley  Company's  own  expense. 

We  accordingly  suggest  to  Mr.  Downs  that  if  he  can  not  now  make 
satisfactory  arrangements  with  the  Calistoga  Electric  Company  he 
address  himself  to  the  Napa  Valley  Electric  Company  and  request 
prompt  service  under  the  promise  made  by  that  company. 
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I  submit  herewith  the  following  form  of  order: 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding 
and  the  case  having  been  submitted  and  being  now  ready  for  decision 
and  it  appearing  that  the  Napa  Valley  Electric  Company  has  secured 
from  this  Commission  a  certificate  of  public  convenience  and  necessity 
authorizing  it  to  enter  certain  territory  in  Napa  County  on  the  promise 
that  it  will  at  its  own  cost  extend  its  lines  to  persons  desiring  elec- 
tricity, including  the  complainant  herein,  so  that  it  becomes  unneces- 
sary to  order  the  Calistoga  Electric  Company  to  serve  him  at  its  own 
sole  cost  and  expense, 

It  is  hereby  ordered  that  the  above  entitled  proceeding  be  and  the 
same  is  hereby  dismissed,  without  prejudice,  however,  to  the  right  of 
the  Railroad  Commission  to  make  such  further  order  in  this  proceeding 
as  it  may  hereafter  find  to  be  just  and  reasonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  31st  day  of  March,  1914. 


Decision  No.  1393. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  NAPA  VALLEY 
ELECTRIC  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AUTHORIZING  SAID 
COMPANY  TO  CONSTRUCT  AN  EXTENSION  OF  ITS  ELEC- 
TRIC DISTRIBUTION  SYSTEM  INTO  THE  TOWN  OF 
CALISTOGA  AND  THE  ^aCINITY  THEREOF  IN  NAPA 
COUNTY,  CALIFORNIA. 


Application  No.  1020. 
Decided  March  31,  1914. 


Application  of  Napa  Valley  Electric  Company  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct  a  distribution  system  and  serve  the 
territory  comprising  the  town  of  Calistoga  and  surrounding  territory,  denied  as 
to  the  town  of  Calistoga  and  granted  as  to  the  surrounding  territory,  provided 
that  applicant  agrees,  when  request  is  made  by  a  prospective  consumer,  to  install 
a  service  connection  at  its  own  expense. 

Milton  U'Ben,  for  Applicant. 

Rdymond  Benjamin,  for  Calistoga  Electric  Company. 
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Report  of  the  Commission. 
Thbi^n,  Commissioner, 

This  is  an  application  for  a  certificate  of  public  convenience  and 
necessity  under  the  provisions  of  section  50  of  the  Public  Utilities  Act, 
authorizing  applicant  to  extend  its  electric  distribution  system  to  the 
town  of  Calistoga  and  the  vicinity  thereof,  in  Napa  County,  California. 

The  petition  herein  alleges  that  the  applicant  supplies  electric  energy 
to  that  portion  of  Napa  County  which  lies  north  of  an  east  and  west 
line,  four  miles  south  of  the  station  of  the  Southern  Pacific  Company 
at  Yountville,  in  Napa  County;  that  the  Calistoga  Electric  Company 
supplies  electric  energy  in  Calistoga  and  vicinity  as  applicant's  distrib- 
uting agent,  under  the  provisions  of  a  certain  contract,  a  copy  whereof 
is  attached  to  the  petition  and  marked  ** Exhibit  A";  that  the  Calistoga 
Electric  Company  has  offered  in  violation  of  the  terms  of  said  contract 
to  sell  its  electric  distribution  system  to  persons  other  than  applicant 
herein;  that  the  Calistoga  Electric  Company  is  an  unnecessary  inter- 
mediary in  the  distribution  of  electric  power  to  the  territory  served 
by  that  company;  that  the  service  of  the  Calistoga  Electric  Company 
is  inadequate,  that  its  rates  are  higher  than  those  which  applicant  is 
prepared  to  place  in  effect  if  the  application  is  granted  and  that 
the  granting  of  the  application  would  dispense  with  the  Calistoga 
Electric  Company's  overhead  charges;  that  applicant  pays  less  for  its 
electric  power  than  the  Calistoga  Electric  Company  pays,  and  conse- 
quently is  able  to  serve  the  customers  of  the  Calistoga  Electric  Com- 
pany at  a  rate  less  than  that  charged  by  said  company ;  that  applicant 
is  ready,  willing  and  able  to  serve  the  territory  with  electric  energ>' 
at  a  rate  lower  than  that  which  the  Calistoga  Electric  Company  is 
now  collecting  from  its  customers;  and  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  by  applicant 
of  an  extension  of  its  electric  distribution  system  into  the  territory 
now  being  served  by  the  Calistoga  Electric  Company. 

The  Calistoga  Electric  Company  appeared  at  the  hearing  and  pro- 
tested against  the  granting  of  the  application. 

The  evidence  shows  that  on  May  13,  1911,  the  Napa  Valley  Electric 
Company  entered  into  a  contract  with  E.  L.  Armstrong  of  Calistoga, 
under  which  contract  Armstrong  agreed  to  form  a  corporation  to  be 
known  as  the  Calistoga  Electric  Company  for  the  purpose  of  retailing 
electric  current  in  the  incorporated  town  of  Calistoga  and  the  unincor- 
porated territory  lying  in  Napa  County  north  of  an  east  and  west 
line  crossing  the  southerly  line  of  the  intersection  of  the  county  road 
to  Bale  Station  with  the  right  of  way  of  the  Southern  Pacific  Company, 
north  of  St.  Helena,  in  Napa  County,  and  that  he  would  assign  the 
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contract  to  this  corporation  when  formed.  The  Napa  Valley  Electric 
Company  agreed  to  supply  Armstrong  and  his  assigns  such  electric 
energy  as  should  be  required  in  said  territory.  The  parties  agreed  that 
the  current  so  delivered  should  be  a  3-phase  alternating  current  of 
approximately  6,000  volts,  and  that  the  current  should  be  paid  for 
at  the  rate  of  5  cents  per  kilowatt  hour  for  the  first  10,000  kilowatt 
hours  used  during  any  one  month,  provided  that  if  the  current  used 
during  any  one  month  for  lighting  should  exceed  10,000  kilowatt  hours, 
the  rate  should  be  for  such  month  4J  cents  for  all  current  consumed 
for  lighting  purposes,  and  that  when  the  amount  consumed  should 
have  reached  the  total  of  15,000  kilowatt  hours  during  any  one  month, 
the  rate  for  such  month  should  be  3^  cents  per  kilowatt  hour  for  cur- 
rent used  for  lighting  purposes.  The  contract  also  specifies  the  rates 
for  current  used  for  power  purposes.  The  contract  contains  other  pro- 
visions which  it  is  not  necessary  at  this  time  to  consider. 

Under  this  agreement,  Armstrong  incorporated  the  Calistoga  Electric 
Company  and  assigned  to  it  his  contract  with  the  Napa  Valley  Electric 
Company.  The  Napa  Valley  Electric  Company,  or  persons  acting  in 
its  behalf,  secured  the  right  to  set  poles  from  St.  Helena  northerly 
through  Bale  Station  to  the  town  of  Calistoga.  The  Calistoga  Electric 
Company  received  delivery  of  current  from  the  Napa  Valley  Electric 
Company  at  Bale  Station,  and  constructed  the  poles  and  wires  conveying 
said  current  thence  to  the  town  of  Calistoga.  The  company  constructed 
a  distribution  system  in  the  town  of  Calistoga,  and  is  the  only  company 
supplying  electric  energy  within  the  limits  of  the.  town.  Outside  of 
the  town  the  company  supplies  electric  energy  to  only  three  or  four 
customers,  of  whom  three  are  located  between  Bale  Station  and  the 
southerly  limits  of  the  town  of  Calistoga. 

In  considering  this  application,  I  shall  first  consider  the  situation  in 
the  town  of  Calistoga  and  then  the  situation  in  the  unincorporated  ter- 
ritory between  Bale  Station  and  the  northerly  limits  of  Napa  County. 

No  one  appeared  to  enter  a  complaint  concerning  the  service  of  the 
Calistoga  Electric  Company  within  the  town  of  Calistoga.  One  of 
the  applicant 's  own  witnesses  testified  that  there  is  very  little  additional 
business  which  might  be  secured  in  the  town.  The  testimony  shows 
that  it  would  cost  some  $8,000.00  to  duplicate  the  distribution  system 
of  the  Calistoga  Electric  Company  and  that  very  few,  if  any,  additional 
customers  would  secure  service  as  the  result  of  the  expenditure  of  this 
money.  The  only  evidence  in  any  way  justifying  the  proposed  admis- 
sion of  the  Napa  Valley  Electric  Company  into  the  town  of  Calistoga 
is  the  fact  that  the  rate  at  present  being  charged  for  electric  energy 
for  lighting  purposes  is  10  cents  per  kilowatt  hour,  whereas  the  Napa 
Valley  Electric  Company  ofi'ers  to  put  into  effect  the  same  rate  which  it 
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accords  to  the  consumers  which  it  now  serves  in  other  territory  for 
lighting  purposes,  being  a  sliding  scale  starting  with  a  rate  of  9  cents 
per  kilowatt  hour.  The  Calistoga  Electric  Company  claims  that  the 
reason  why  it  has  not  been  able  to  establish  a  lower  rate  for  lighting 
in  the  town  of  Calistoga  is  that  it  purchases  its  electric  energy  from 
the  Napa  Valley  Electric  Company,  and  that  the  latter  company's  rate 
for  thLs  energ>%  being  at  present  4}  cents  per  kilowatt  hour  for  lighting 
purposes,  is  so  high  that  the  Calistoga  Company  has  been  unable  to  make 
any  money  or  to  reduce  the  rate  for  lighting  in  the  town  of  Calistoga. 
As  the  Napa  Valley  Electric  Company  has  itself  established  the  rate 
which  it  charges  the  Calistoga  Company,  it  hardly  lies  within  the  mouth 
of  that  company  to  claim  that  the  rate  which  the  Calistoga  Company 
charges  for  electric  current  consumed  for  lighting  purposes  within  the 
iovm  of  Calistosra  is  too  high.  This  Commission  has  now  under  con- 
sideration in  another  proceeding  the  question  of  the  reasonableness 
of  the  rate  charged  by  the  Napa  Valley  Electric  Company  to  the 
Calistoga  Electric  Company.  The  Calistoga  Electric  Company  has 
ofTered,  in  case  this  rate  is  found  to  be  too  high  and  a  reduction  is 
made,  to  give  the  benefit  of  the  reduction  to  its  customers  in  Calistoga. 

Upon  a  careful  consideration  of  all  the  evidence  bearing  on  the 
situation  in  the  town  of  Calistoga,  I  find  no  justification  whatsoever 
for  the  duplication  by  the  Napa  Valley  Electric  Company  of  the 
present  lighting  system  within  the  town.  I  accordingly  recommend 
that  this  portion  of  the  application  be  denied. 

I  shall  now  direct  my  attention  to  that  portion  of  the  territory 
between  Bale  Station  and  the  northern  boundary  of  Napa  County 
which  lies  outside  of  the  corporate  limits  of  the  town  of  Calistoga.  A 
portion  of  this  territory  lies  south  of  Calistoga,  between  the  to\ni  and 
Bale  Station,  and  another  portion  lies  north  of  the  town,  between  the 
town  limits  and  the  northerly  boundary  of  the  county.  The  evidence 
shows  that  while  there  are  quite  a  number  of  customers  in  this  ter- 
ritory who  desire  electric  energy,  only  three  are  being  served  by  the 
Calistoga  Electric  Company  south  of  the  town.  A  map  of  this  territory 
submitted  at  the  hearing  by  ^Ir.  Kinney,  acting  on  behalf  of  the 
Calistoga  Electric  Company,  shows  a  possibility  of  at  least  thirty  pros- 
pects in  the  unincorporated  territory.  While  some  of  these  prospects 
probably  will  not  materialize,  the  testimony,  nevertheless,  shows  that 
quite  a  number  of  people  residing  in  this  territory  have  demanded 
service  from  the  Calistoga  Electric  Company,  but  that  they  have  failed 
to  secure  such  service.  The  Calistoga  Electric  Company  claims  that 
at  the  rate  which  it  is  now  paying  for  its  electric  energy,  it  will  be 
financially  impossible  to  serve  the  territory,  and  this  contention  seems 
to  have  considerable  merit. 
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On  the  oth^r  hand,  however,  Mr.  D.  L.  Beard,  president  of  the  Napa 
Valley  Electric  Company,  stated  that  if  his  company  were  authorized  to 
enter   this  territory,  even  if  it  be  denied  the  right  to  enter  the  town 
of  Calistoga,  his  company  would,  at  its  own  cost,  construct  extensions 
to  all  persons  in  this  territory  asking  for  service,  and  that  it  would  serve 
these  people  at  its  regular  rates.    That  some  of  these  extensions  would 
for    a    considerable  time  be  unprofitable  seems  clear.     The  Calistoga 
Electric  Company  is  only  a  small  company  and  seems  less  able  to 
bear  the  burden  of  these  extensions  than  the  larger  and  more  prosper- 
ous   Napa  Valley  Electric  Company.     Whatever  the  reason  for  the 
failnre  of  the  Calistoga  Electric  Company  to  extend  may  have  been, 
the  fact  remains  that  the  company  has  not  extended  to  persons  demand- 
ing electric  energy  in  the  territory  outside  of  the  town  of  Calistoga, 
with  three  or  four  exceptions,  and  that  the  Napa  Valley  Electric  Com- 
pany  offers  to  serve  all  of  these  people  without  cost  for  extensions. 
Under  these  circumstances,  I  am  of  the  opinion  that  the  interests  of 
the  i>eople  residing  in  this  territory  will  be  subserved  by  authorizing 
the  Napa  Valley  Electric  Company  to  enter  the  territory  and  to  dis- 
tribute electric  energy  on  the  terms  agreed  to  by  the  company  at  the 
bearing. 

While  this  Commission  has  no  power  to  compel  the  Calistoga  Electric 
Company  to  sell  to  the  Napa  Valley  Electric  Company  the  former  com- 
pany's transmission  line  and  poles  between  Bale  Station  and  the  south- 
erly limits  of  the  tovim  of  Calistoga,  it  occurs  to  me  that  such  an 
arrangement  would  be  mutually  advantageous.     It  would  result  in 
returning  to  the  Calistoga  Electric  Company  the  amount  of  money 
which  it  has  invested  in  this  line  and  of  relieving  it  of  any  obligation 
which  it  may  have  to  serve  any  portion  of  the  unincorporated  territory 
south  of  Calistoga,  and  would  also  relieve  that  company  of  the  burden 
of  the  line  losses  which  it  at  present  sustains  between  Bale  Station 
and  the  southerly  limits  of  the  town  of  Calistoga.     The  arrangeinent 
would  be  advantageous  to  the  Napa  Valley  Electric  Company  because 
it  would  enable  that  company  to  use  its  existing  right  of  way  and  to 
serve  intending  customers  promptly  from  the  existing  line.     It  would 
be  advantageous  from  the  public  point  of  view,  because  it  would  pre- 
vent the  unnecessary  duplication  of  the  transmission  line  between  Bale 
Station  and  the  southerly  limits  of  the  to\vn  of  Calistoga. 

The  fact  that  the  Napa  Valley  Electric  Company  has  been  authorized 
to  serve  the  unincorporated  territory  outside  of  the  town  of  Calistoga 

« 

w  not  to  be  construed  as  depriving  the  Calistoga  Electric  Company 

of  the  right  to  serve  the  same  territory  if  the  company  desires  so  to  do. 

While  recommending  that  the  Napa  Valley  Electric  Company  be 

authorized  to  serve  the  unincorporated  territory  outside  of  the  town 
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of  rali^i^^ea.  I  also  reeommend  that  a  time  limit  be  set  to  the  time 
within  which  the  Napa  Valley  Eleetrie  Company  may  avail  itadf  of 
the  right  thus  eonferred.  and  that  unleas  the  eompony  avails  itself  of 
the  authority  so  granted  within  a  reasonable  time,  this  Commifgnon's 
aiithorizatii  n  should  thereupon,  without  fmtlier  proceedings,  terminate. 

In  Case  No.  «>55.  Downs  ts.  Calistoga  Electric  Company,  also  decided 
t/Mlay,  attention  Ls  drawn  to  the  demand  of  Downs  and  two  of  bis 
n«'iirhlKirs  for  eWtric  service.  In  the  decision  in  that  ease,  the  Commis- 
«ion  drawH  att^ntir.n  to  the  promise  of  the  Napa  VaUey  Electric  Ccmr 
pany,  and  suggests  that  Downs  confer  with  that  company  to  seeare 
an  extension  to  his  property.  I  do  not  beliere  it  reascmable  to  have 
Mr  Downs  look  to  the  Napa  Valley  Electric  Company  for  service  imlesB 
his  ri^ht  to  sur-h  sr-rvicf*  is  to  be  determined  within  a  reasonable  time.  I 
accordingly  recommend  that  the  Commission's  authority  in  this  case 
to  nerve  the  unincorporated  territory  shaU  be  ecmditioned  upon  the 
construction  of  an  extension  to  serve  Downs,  if  he  desires  the  service 
from  Napa  Valley  Electric  Company,  and  his  two  neighbors,  if  th^ 
also  desire  such  service,  within  two  months  from  the  date  of  this  order. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Napa  Valley  Electric  Company  having  applied  to  this  Commission 
for  a  certificate  that  the  present  and  future  public  convenience  and 
necessity  require  or  will  require  the  construction  by  said  company  of 
its  electric  distribution  system  into  that  portion  of  Napa  County 
which  lies  in  the  valley  north  of  Bale  Station,  including  the  town  of 
Calistoga,  and  the  Calistoga  Electric  Company  having  filed  its  protest 
against  the  granting  of  said  application,  and  a  public  hearing  having 
been  held,  and  the  Commission  finding  that  the  present  or  future  public 
convenience  and  necessity  do  not  require  and  will  not  require  such 
construction  within  the  town  of  Calistoga,  but  that  the  present  and 
future  public  convenience  and  necessity  do  require  and  will  require 
such  constniction  in  the  unincorporated  territory  outside  of  the  town 
of  Calistoga,  but  only  on  the  conditions  hereinafter  specified : 

It  is  hereby  ordered  as  follows : 

1.  The  application  of  the  Napa  Valley  Electric  Corporation,  in  so  far 
as  it  refers  to  the  territory  within  the  town  of  Calistoga,  is  hereby 
denied. 

2.  The  Coniinission  hereby  declares  that  the  present  and  future  public 
convenience  and  necessity  require,  and  will  require,  the  extension  of 
the  distribution  system  of  the  Napa  Valley  Electric  Company  into  the 
valley. north  of  Bale  Static n  to  the  northerly  limits  of  the  county  of 
Napa,  except  the  territory  within  the  town  of  Calistoga,  but  only  on  the 
following  conditions  and  not  otherwise,  to  wit: 


■^ 
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(a)  Napa  Valley  Electric  Company  shall,  at  its  own  expense,  con- 
struct the  necessary  extensions  and  shall,  at  its  regular  rates,  serve 
persons  within  said  territory  desiring  the  service  of  electric  energy 
from  said  company. 

(6)  If  written  demand  for  the  service  of  electric  energy  is  made 
upon  the  Napa  Valley  Electric  Company  by  Downs,  Davis  or  Tucker, 
residing  near  the  Southern  Pacific  Company's  station  of  Dunnaweal,  and 
if  the  extension  as  so  requested  is  not  made  within  two  months  from 
the  date  of  such  demand,  the  authority  herein  given  shall  without 
further  proceeding  cease,  and  the  Napa  Valley  Electric  Company  shall 
have  no  right  until  the  further  order  of  this  Commission  to  make  any 
farther  extensions  in  said  territory  or  to  exercise  any  of  the  rights 
and  privileges  hereby  conferred. 

3.  The  authority  hereby  conferred  is  subject  to  such  further  order 
or  orders  as  this  Commission  may  from  time  to  time  consider  reasonable 
in  the  premises. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  31st  day  of  March,  1914. 


Decision  No.  1394. 


IN  THE  IVIATTER  OF  THE  APPLICATION  OF  THE  TULARE 
HOME  TELEPHONE  AND  TELEGRAPH  COMPANY  FOR 
AN  ORDER  AUTHORIZING  IT  TO  EXECUTE  ITS  PROM- 
ISSORY NOTE  OR  NOTES  IN  THE  AGGREGATE  AMOUNT 
OF  NINE  THOUSAND  DOLLARS. 


Application  No.  1008. 
Decided  April  1,  1914, 


Btid,  That  the  Commission's  consent  is  not  necessary  to  the  issuance  of  one-day 
promissory  notes ;  application  dismissed  without  prejudice. 

George  F.  Gill,  for  Applicant. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

This  is  an  application  by  the  Tulare  Home  Telephone  and  Telegraph 
Company,  owning  and  operating  a  telephone  system  as  a  public  utility 
in  Tulare  and  adjacent  territory,  in  Tulare  County,  California,  for 
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authority  to  execute  its  one-day  unsecured  note  or  notes  in  the  amount 
of  $9,000.00,  which  money  is  to  be  used  for  the  purpose  of  making  bettor- 
ments  and  additions  to  its  S3^stem. 

The  notes,  as  stated,  are  to  be  one-day  notes.  Seeti<m  52  of  tk 
Public  Utilities  Act,  while  providing  in  part  that  no  public  utiHty 
may  issue  stocks  and  stock  certificates,  bonds,  notes  or  other  eyidenMB 
of  indebtedness,  payable  at  periods  of  more  than  twelve  months  after 
the  date  thereof,  without  having  first  secured  from  this  Commission  aa 
order  authorizing  such  issue,  continues  as  follows : 

**  A  public  utility  may  issue  notes,  for  proper  purposes  and  not 
in  violation  of  any  provision  of  this  act  or  any  other  act,  payable 
at  periods  of  not  more  than  twelve  months  after  the  date  of  issu- 
ance of  the  same,  without  the  consent  of  the  Commission,  but  no 
such  note  shall,  in  whole  or  in  part,  be  refundfed  by  any  issue  of 
stocks  or  stock  certificates,  or  of  bonds,  notes  of  any  term  or  char- 
acter or  any  other  evidence  of  indebtedness,  without  the  consenk 
of  the  Commission." 

In  its  General  Order  No.  35,  approved  July  30,  1913,  this  Commission 
made  the  following  ruling  with  reference  to  demand  notes : 

"As  a  demand  note  is  payable  at  any  time  when  demand  is  made, 
which  time  may  be  more  than  twelve  months  after  its  execution, 
such  note  will  be  considered  as  being  a  note  payable  at  a  period  of 
more  than  twelve  months  after  the  date  of  issuance  of  the  same." 

The  reasoning  which  prompted  this  Commission  to  reach  the  fore- 
going conclusion  with  reference  to  a  demand  note  does  not  apply  to  a 
one-day  note.  A  one-day  note  is  payable  at  the  end  of  a  specified  time, 
which  time  is  **not  more  than  twelve  months  after  the  date  of  issuanee 
of  the  same."  Accordingly,  a  public  utility  may  originally  issue  such 
note  for  proper  purposes  and  not  in  violation  of  any  provision  of  the 
Public  Utilities  Act,  without  having  first  secured  the  consent  of  this 
Commission.  As  it  is  evident  that  the  purposes  for  which  the  proceeds 
of  these  notes  are  to  be  used  in  the  present  proceeding  are  proper,  the 
Commission 's  consent  to  the  issue  of  the  notes  is  not  necessary. 

Testimony  introduced  at  the  hearing  of  the  application  in  this  pro- 
ceeding raises  some  question  as  to  whether  applicant's  rates  are  not 
higher  than  they  should  be.  This  matter,  however,  is  not  directly  in- 
volved in  the  present  proceeding  and  no  decision  will  be  reached  thereon 
in  this  proceeding. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

The  Tulare  Home  Telephone  and  Telegraph  Company  having  applied 
to  this  Commission,  under  the  provisions  of  section  52  of  the  Public 
Utilities  Act,  for  an  order  authorizing  it  to  execute  its  one-day  promis- 
sory note  or  notes,  in  the  aggregate  sum  of  nine  thousand  dollars 
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($9,000)  for  the  purpose  of  securing  funds  for  making  additions  and 
betterments  to  its  telephone  system,  and  a  public  hearing  having  been 
held  on  said  application,  and  it  appearing  that  said  note  or  notes  are 
to  be  issued  for  the  definite  period  of  one  day,  and  that  under  the  pro- 
visions of  section  52  of  the  Public  Utilities  Act  this  Commission's  con- 
sent is  not  necessary  to  the  issue  of  said  notes, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
ffled  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  1st  day  of  April,  1914. 


Decisions  Nos.  1395  and  1396,  grade  croflsingB ;  not  printed.    See  end  of  volume. 

Decision  No.  1397. 

G.  W.  MOBDECAI  ET  AL. 

vs. 
THE   MADERA.    CANAL   AND    IRRIGATION    COMPANY   AND 

C.  S.  MOSES. 

Case  No.  418. 

IN  THE  MATTER  OP  THE  INVESTIGATION  INTO  THE  SER- 
VICE, EQUIPMENT  AND  FACILITIES  OF  MADERA  CANAL 
AND  IRRIGATION  COMPANY  ON  THE  COMMISSION'S 
OWN  INITIATIVE. 


Case  No.  498. 
Decided  April  3,  1914, 


Sopplemental  order  approving  rules  and  regulations  filed  for  the  approval  of 
Commission  by  defendant  in  accordance  with  original  order  of  the  Commis- 
sion in  the  above  entitled  proceeding. 

Report  of  the  Commission. 

SUPPLEMENTAL  OPINION. 

Thelen,  Commissioner. 

In  its  order  rendered  on  December  5,  1913,  in  the  above  entitled  pro- 
ceedings, this  Commission,  among  other  matters,  provided  as  follows : 

"Madera  Canal  and  Irrigation  Company  is  hereby  directed  to 
distribute  its  waters  ratably  and  fairly  among  all  persons  entitled 
thereto  and  to  make  and  enforce  such  rules  and  regulations  and 
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take  such  other  steps  as  may  be  necessary  to  this  end,  including  the 
institution  of  an  efficient  system  of  measuring  the  water  distributed, 
the  taking  of  the  necessary  steps  to  prevent  the  taking  of  water  by 
persons  not  entitled  thereto,  and  the  hiring  of  enough  competent 
employees  to  enforce  the  company's  proper  rules  and  regulations." 

In  pursuance  of  this  order,  the  Madera  Canal  and  Irrigation  Company 
has  prepared  tentative  rules  and  regulations,  which  have  been  sub- 
mitted to  this  Commission.  The  Commission's  hydraulic  department 
has  checked  them  over  and  has  made  a  number  of  changes,  which  have 
been  embodied  by  the  company  in  revised  rules  and  regulations.  The 
hydraulic  department  now  reports  that  the  rules  and  regulations  in  their 
revised  form  are  satisfactory. 

I  find  a  number  of  matters  in  these  proposed  rules  and  regulations 
which  may  require  alterations  hereafter,  but  believe  that  the  rules  and 
regulations  as  proposed  are  in  general  satisfactory  and  that  the  Madera 
Canal  and  Irrigation  Company  should  be  authorized  to  put  them  into 
effect,  subject,  of  course,  to  the  right  of  this  Commission  hereafter, 
from  time  to  time,  to  make  such  changes  or  alterations  therein  as  may 
be  found  to  be  just  and  reasonable.  I  accordingly  recommend  that  the 
Madera  Canal  and  Irrigation  Company  be  authorized  by  supple- 
mental order  to  establish  these  rules  and  regulations  at  once. 

I  submit  herewith  the  following  form  of  supplemental  order : 

SUPPLEMENTAL  ORDER. 

It  is  hereby  ordered  that  Madera  Canal  and  Irrigation  Company  be 
and  the  same  is  hereby  authorized  to  establish  and  enforce  the  following 
rules  and  regulations  governing  the  service  of  water  to  its  customers, 
said  rules  and  regulations  to  become  effective  immediately : 

RULES   AND  REGULATIONS. 
Opening  of  Season. 

1.  The  irrigation  season  will  open  as  soon  as  there  are  ten  second  feet 
of  water  flowing  in  the  main  canal,  and  water  users  are  advised  to  pre- 
pare their  lands  early  in  the  season  in  order  that  all  the  first  waters 
may  be  utilized. 

Definition  of  Pro  Rata  and  Rotation  Delivery. 

2.  Water  will  be  delivered  to  water  users  on  a  **pro  rata"  or  rotation 
basis  depending  upon  the  quantity  available.  A  *'pro  rata"  delivery 
means  a  simultaneous  flow  available  at  a  point  nearest  on  the  company *s 
system,  for  use  of  each  and  every  consumer,  in  an  exact  proportion  of 
the  total  amount  available,  based  on  the  consumer's  right  to  receive  the 
same.  This  method  may  be  applied  to  all  or  a  part  of  the  system.  By 
** rotation"  is  meant  that  method  of  delivery  whereby  the  water  is 
carried  through  a  portion  of  the  distribution  system  for  a  portion  of  the 
time,  in  larger  amount  than  otherwise  available,  the  aim  being  to  deliver 
to  each  consumer  an  exact  proportion  as  by  **  prorating. " 
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Pro  Rata  Delivery. 

3.  When  sufficient  water  is  available  to  supply  all  demands  simultan- 
eously it  will  be  distributed  at  all  division  points  in  a  proportional  part 
of  the  total  flow  available,  allowing  for  seepage  loss,  this  proportion  being 
based  upon  the  acreage  and  rights  to  demand  service  upon  each  part  of 
the  system.  That  is,  the  total  that  it  is  determined  can  be  delivered  from 
the  supply  will  be  ratably  divided. 

Rotation  Delivery. 

4.  When  the  supply  available  is  not  sufficient  to  satisfy  fully  all 
demands  simultaneously,  water  may  be  delivered  in  rotation  to  all  parts 
of  the  system.  So  far  as  possible  a  forecast  will  be  made  of  the  avail- 
able water  supply,  and  rotation  shall  be  so  planned  as  to  provide  as 
full  a  head  as  possible  in  each  canal  during  the  period  of  flow,  which 
period  will  vary  in  accordance  with  the  amount  of  the  total  supply  and 
rightful  demands  upon  it,  and  as  many  of  the  laterals  will  be  served 
at  one  time  as  may  be  feasible. 

Duty  of  Water. 

5.  The  company  shall  have  the  right  to  limit  the  quantity  of  water 
delivered,  to  the  rate  of  one  second  foot  per  six  horn's  for  each  acre 
irrigated. 

Rotation  of  Service  in  Cycles. 

6.  Between  consumers  along  the  main  canal  and  distributaries  de- 
livery shall  be  by  rotation,  and  as  nearly  as  practicable  each  individual 
will  be  given  a  ratable  service;  provided  this  has  not  been  done  the 
rotation  shall  continue  in  cycles — that  is,  those  receiving  a  proportion- 
ately deficient  supply  in  the  preceding  season,  shall  be  served  in  pre- 
cedence to  others  during  the  following  season.  In  no  case  will  water  be 
furnished  upon  or  to  lands,  unless  the  same  are  under  a  proper  system 
of  ditches,  checks,  levees,  gates,  etc. 

Notice  of   Water    Delivery. 

7.  The  company  will  give  notice  of  the  beginning  and  duration  of  each 
run  of  water  as  far  in  advance  as  possible  for  the  guidance  of  water  users 
and  will  notify  individuals  in  advance  when  the  water  will  be  available 
during  that  run. 

Measurement  of  Water. 

8.  The  company  will  establish  gauging  stations  and  other  practicable 
methods  of  measurement  at  suitable  points  on  the  main  canal  and  lat- 
erals in  sufficient  number  to  arrive  at  a  close  approximation  of  the 
amounts  of  water  delivered  at  all  points  of  the  system  of  the  company. 
Records  will  be  made  of  the  flow  passing  such  points  daily,  or  as  often 
as  practicable  and  from  such  records  the  amounts  of  water  delivered  to 
individuals  will  be  determined  and  carried  to  totals  by  months.  In 
these  computations  the  seepage  loss  will  be  allowed  for,  when  measure- 
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ment  is  made  at  a  point  other  than  the  point  of  delivery.  Each  inter- 
ested party  will  be  informed,  upon  request,  of  the  amounts  of  water  he 
has  received. 

Application  for  Water. 

9.  Written  application  for  water  shall  be  made  to  the  company  on 
the  blank  forms  to  be  furnished  by  it.  These  applications  shall  be  filed 
in  the  company's  oflSce  at  Madera,  not  later  than  January  15th  of  each 
year  and  shall  give  the  location  of  the  land  to  be  irrigated,  acreage,  and 
crop.  As  it  is  upon  these  applications  that  delivery  schedules  are  based, 
by  failure  to  make  such  application  within  the  time  specified,  the  con- 
sumer forfeits  his  right  to  water  during  that  season,  unless  same  can  be 
furnished  him  without  disarranging  the  schedule,  or  causing  shortage 
of  water  to  those  entitled  to  it.  During  1914  such  applications  shall 
be  filed  by  May  1st. 

Establishment  of  Schedules. 

10.  The  superintendent  of  the  canal  system  will  establish  a  schedule 
which  will  be  followed  in  the  delivery  of  water  to  consumers  and  will 
establish  the  points  and  methods  of  measurement  of  water,  obtaining 
approval  of  these  matters  from  the'  Railroad  Commission. 

Deviations  from  Schedules. 

11.  Deviation  from  the  established  schedule  will  be  allowed  only  by 
previous  arrangement  with  the  canal  superintendent  and  when  the 
efSciency  of  the  sj^tem  is  not  thereby  seriously  impaired.  When  a 
consumer  has  not  used  the  water  when  it  is  available  during  any  period, 
nor  arranged  an  exchange  with  another  user,  he  may  be  supplied  an 
amount  to  make  up  the  shortage  during  a  subsequent  period,  provided 
there  is  more  water  available  than  sufiScient  to  supply  all  demands. 

Water  Charged  For. 

12.  To  insure  an  equal  distribution  of  water,  and  for  the  common  pro- 
tection of  all  water  users,  any  water  allowed  to  run  upon  land  not  in- 
cluded in  this  application,  or  to  waste  by  reason  of  imperfect  ditches, 
checks  or  levees,  or  insufficient  number  of  checks,  or  otherwise,  will  be 
charged  as  used  for  irrigation.  The  consumer  applying  for  water 
agrees  that  he  will  keep  his  ditches  clean,  in  good  repair  and  condition 
to  receive  a  full  head  of  water  from  the  canal  system ;  and  the  super- 
intendent may  refuse  water  upon  his  failure  to  do  so. 

Use  and  Waste  of  Water. 

13.  A  water  user  must  use  water  throughout  the  period  of  delivery 
continuously  day  and  night,  and  must  not  permit  use  on  land  other 
than  that  described  in  his  application,  nor  allow  any  reasonably  avoid- 
able losses. 
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Control  of  Gate*. 

14.  The  control  of  all  structures  on  the  eompany's  "^yste 
the  management  of  the  company,  and  do  water  user  is 
change  or  interfere  with  the  same  except  by  special  pen 
violation  of  this  rule  is  a  misdemeanor. 

Car*  of   Gatsa. 

15.  "Water  users  at  the  end  of  the  lateral  completing  irrif 
notify  the  company  in  time  to  shut  off  the  water  at  the  he 
water  users  shall  use  all  reasonable  means  to  prevent  the  thef 
Patrol  of  Syatam. 

16.  There  will  be  a  sufficient  number  of  ditch  tenders  e 
adequately  patrol  the  entire  system  operating;  and  it  will 
to  visit  once  daily  practically  every  point  where  water  is  rum 

Duty  of   Ditch  Ttndori. 

17.  It  will  be  the  duty  of  the  ditch  tenders  to  follow  stri 
stractiona  of  the  superintendent  in  the  delivery  of  water  to 
consumers;  to  make  gauge  and  weir  or  other  readings  at  the 
measuring  points ;  to  guard  the  property  of  the  company ; 
water  is  not  wasted ;  and  to  report  to  the  company  superint 
dereliction  or  trespasses  by  consumers. 

Acceai  to  Dltdiaa. 

18.  The  «nployee9  of  the  company  shall  have  free  access  i 
to  any  part  of  the  distribution  system  on  or  crossing  the  la 
vidual  consumers  for  the  purpose  of  repairs,  measurements  c 
any  other  necessary  details  of  operation. 

Advance  Paymenta. 

Id.  All  water  users  delinquent  or  not  possessing  satisfac 
or  contract  with  the  company,  must  pay  for  water  in  advanci 
AaaLatanee  of  Water  Uaeri. 

20.  Consumers  are  expected  to  do  everything  possible 
waste  of  water  or  damage,  and  to  effect  a  ratable  and  eqi 
tribution  of  the  water  to  those  entitled  to  it. 

Lfmltatfon  of  Irrigated  Area. 

21.  The  lands  to  which  this  company  may  furnish  water  is 
the  following  clause  in  the  order  of  the  Railroad  Commission 
Canal  and  Irrigation  Company  is  hereby  directed  to  fumis 
to  lands  not  heretofore  actually  irrigated  from  its  system  or 
tracts  on  which  payments  have  not  been  kept  up,  until  this 
this  order  is  vacated  or  modi iied  by  this  Commission. ' ' 

22.  All  persons  violating  these  rules  will  be  dealt  with  a 
by  law. 
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WATER   RATES  ON   CONTRACT  LANDS. 

Until  the  existiilg  established  rates  may  be  changed  by  order  of  the 
Railroad  Commission  or  other  proper  authority,  any  person  who  may 
take  at  any  time  upon  any  part  of  his  land  covered  by  water  contract, 
water  from  said  system  in  excess  of  the  quantity  specified  therein,  shall 
pay  said  company  therefor,  in  addition  to  the  $1,00  per  acre  per  annum, 
specified  in  such  contract,  the  following  rates  and  sums,  to  wit : 

(1)  For  each  acre  upon  which  such  excess  water  may  be  used  or  taken 
the  first  time  during  each  irrigation  season  the  sum  of  thirty  cents,  being 
the  rate  of  $1.30  per  acre  fixed  by  Ordinance  No.  50  of  the  board  of 
supervisors,  less  the  $1.00  per  acre  per  annum,  to  be  paid  under  the 
terms  and  conditions  of  such  water  contract. 

(2)  For  each  subsequent  irrigation,  and  for  each  acre  upon  which 
such  excess  water  may  be  taken  or  used  after  such  first  irrigation,  during 
such  irrigation  season,  the  sum  of  fifty  cents,  being  the  rate  fixed  by 
such  ordinance  for  subsequent  irrigations  after  the  first  irrigation  dur- 
ing the  irrigation  season. 

(3)  The  taking  or  using  of  such  excess  water  shall  be  deemed  and 
considered  an  agreement  on  the  part  of  such  water  user  to  pay  said 
company  said  sums,  together  with  interest  on  such  sums  from  the 
respective  dates  that  such  excess  water  may  be  taken  or  used,  at  the  rate 
of  seven  per  cent  per  annum ;  and  the  company  shall  have  the  right  to 
demand  payment  in  advance  for  any  excess  water. 

WATER   RATE.S   ON   LANDS   NOT   COVERED  BY  WATER   CONTRACTS. 

Until  the  existing  established  rates  fixed  by  Ordinance  No.  50  of  the 
board  of  supervisors  may  be  changed  by  the  Railroad  Commission  or 
other  proper  authority,  the  rates  on  lands  that  are  not  covered  by  such 
water  contracts  shall  be  as  follows,  to  wit :  $1.30  per  acre  for  the  first 
irrigation,  and  50  cents  per  acre  for  each  subsequent  irrigation,  during 
each  of  such  irrigation  seasons ;  and  the  company  shall  have  the  right  to 
demand  payment  in  advance  for  such  water  according  to  such  rates; 
and  the  taking  and  using  of  such  water  for  such  purposes  shall  be  deemed 
and  considered  an  agreement  on  the  part  of  the  water  users,  using  or 
taking  the  same,  to  pay  said  company  said  rates  and  sums,  together  with 
interest  on  such  sums  from  the  respective  dates  that  such  water  may  be 
so  taken  or  used,  at  the  rate  of  seven  per  cent  per  annum. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  April,  1914. 
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Decision  No.  1398. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  VENTURA 
COUNTY  POWER  COMPANY  FOR  AUTHORITY  TO  ISSUE 
NOTES  OF  THE  FACE  VALUE  OF  TWO  HUNDRED 
THOUSAND  DOLLARS. 


Application  No.  1028. 
Decided  April  3,  1914. 


Report  op  the  Commission, 
order  of  dismissal. 

Ventura  County  Power  Company  having,  on  April  2,  1914,  made 
written  request  to  this  Commission  that  the  above  entitled  application 
be  dismissed, 

It  is  hereby  ordered  that  the  above  entitled  application  be,  and  the 
same  is,  hereby  dismissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  3d  day  of  April,  1914. 


Decision  No.   1399. 


LENNOX  IMPROVEMENT  ASSOCIATION 

vs, 
LOS  ANGELES  RAILWAY  COMPANY  AND  LOS  ANGELES 

RAILWAY  CORPORATION. 


Case  No.  509. 
Decided  April  4,  191 L 


Complaint  alleges  that  the  rates  of  defendant  are  exorbitant  and  discriminatory, 
and  that  the  service  is  unsatisfactory. 

Beld,  That  the  rates  and  service  of  defendant  between  Lennox  and  Los  Angeles  are 
just  and  reasonable,  with  the  exception  of  its  90-ride  commutation  rate  of  $3.30 ; 
that  a  just  rate  for  this  commutation  service  is  $2.25,  which  rate  is  ordered 
into  effect  within  twenty  days. 

Bohert  Young,  for  Complainant. 
8,  M,  Haskins,  for  Defendant. 

Report  of  the  Commission. 

Edgerton,  Commissioner. 

In  this  case  complainant,  Lennox  Improvement  Association,  states 
two  causes  of  action  against  the  Los  Angeles  Railway  Company  and  Los 
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Angeles  Railway  Corporation :  first,  that  the  cash  fares  and  commiiU- 
tion  fares  between  the  city  of  Los  Angeles  and  Lennox  (Belleyoe 
avenue)  are  discriminatory  and  excessive;  and,  second,  that  the  or 
service  is  not  adequate,  particularly  in  the  early  morning  hours  and  late 
in  the  afternoon  when  passengers  are  traveling  to  and  from  employ- 
ment or  places  of  business. 

I  shaU  first  consider  the  complaint  with  reference  to  fares. 

In  the  following  table  are  set  forth  the  one-way,  round-trip  and  com- 
mutation fares  charged  by  defendants : 
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This  Commission  has  several  times  considered  the  reasonableness  of 
the  fares  charged  from  points  without  to  points  within  the  city  of  Los 
Angeles.    In  Case  No.  337,  City  of  Inglewood  vs.  Los  Angeles  BaUrMiy 
Company  and  Los  Angeles  Railway  Corporation,  the  fares  between 
Inglewood  and  Los  Angeles  were  under  attack.    Decision  in  this  case 
reduced  the  one-way  fare  from  15  cents  to  10  cents  and  the  30-ride 
family  commutation  fare  from  $3.00  to  $1.50  on  the  grounds  that  there 
was  a  locality  discrimination  in  favor  of  Eagle  Bock  and  against  Ingle- 
wood.    In  Case  No.  370,  P.  A.  Froelich  vs.  Los  A7igeles  Railway  Cor- 
poration, the  commutation  fare  between  Vermont  Heights  and  Los  An- 
geles was  reduced  from  $2.70  to  $1.50  for  the  same  reason  that  there 
was  a  locality  discrimination  in  favor  of  Eagle  Bock  and  against 
Vermont  Heights. 

In  connection  with  both  of  these  decisions  the  Commission  made  a 
careful  study  of  the  distances  from  Los  Angeles  to  the  suburban  points 
now  having  the  10-cent  single  fare  and  the  $1.50  30-ride  family  com- 
mutation fare.  The  situation  is  best  illustrated  by  quoting  from  those 
decisions : 

Case  No.  337,  City  of  Inglewood: 

The  defendants  have  drawn  a  circle  of  6.2  miles  from  Sixth  and 
Main  streets,  Los  Angeles,  which  latter  point  is  claimed  to  be  the 
center  of  population,  and  within  this  circle  a  fare  of  5  cents  is 
charged  as  a  general  proposition.  The  one  exception  to  the  rule 
that  no  fare  of  5  cents  extends  beyond  the  circle  drawn  6.2  miles 
from  Sixth  and  Main  streets,  Los  Angeles,  is  that  line  operating 
to  a  point  beyond  the  city  limits  of  Los  Angeles  known  as  Annan- 
dale,  and  between  this  point  and  the  city  of  Los  Angeles  a  fare  of 
5  cents  is  charged  without  transfer  privileges,  which  is  practically 
equivalent  to  the  commutation  rates  between  Los  Angeles  and 
Eagle  Bock. 

According  to  the  Official  Transportation  and  City  Map  of  Los 
Angeles,  it  is  interesting  to  note  that  Twelfth  and  Main  streets  has 
been  selected  as  the  center  of  population  and  that  a  circle  radiating 
around  this  assumed  center  a  distance  of  eight  miles  therefrom  goes 
through  the  city  of  Inglewood  and  crosses  the  line  of  the  defendant 
at  Arbor  Vitas  avenue.  This  same  line  passes  through  Eagle  Rock 
a  short  distance  beyond  the  terminus  of  Eagle  Bock  line  of  the 
defendants  at  Townsend  avenue  and  Eagle  Bock  road,  and  also  a 
short  distance  beyond  Buena  Vista  Terrace  and  Eagle  Bock  road, 
Annandale. 

Case  No.  370,  P.  A.  Froelich: 

Drawing  a  circle  from  either  the  assumed  center  of  population 
of  Sixth  and  Main  streets  or  Twelfth  and  Main  streets,  Los  Angeles, 
it  will  be  found  that  the  distances  are  approximately  the  same  to 
Eagle  Bock,  Annandale,  Inglewood,  and  Vermont  Heights.  We 
know  of  no  just  reason  why  the  defendant  should  grant  lower  com- 
mutation rates  to  Eagle  Bock  and  one-way  fare  from  Annandale 
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without  transfer  privileges,  which  are  equivalent  to  the  commuta- 
tion rates  between  Eagle  Rock  and  Los  Angeles,  on  any  lower  basis 
than  are  in  effect  between  Vermont  Heights  and  Los  Angeles. 

The  single  fares  of  defendants  to  suburban  points  are  arranged  in 
5-cent  zones,  arbitrarily  established,  and  it  is  to  be  noted  that  the 
mileage  in  the  zones  on  the  Inglewood  line  are  now  somewhat  longer 
than  those  on  other  parts  of  the  system — the  distance  in  the  first  zone, 
Fifty-fourth  and  Mesa  to  Arbor  Vite,  being  3.45  miles  and  in  the  second 
zone,  Airbor  Vitae  to  the  end  of  the  line  at  Hawthorne,  2.25  miles. 

Attorney  for  complainant  maintained  very  strongly  that  because  the 
fare  in  the  street-car  territory  is  5  cents  from  Glassell  road  to  Fifty- 
fourth  and  Mesa,  a  distance  of  14.49  miles,  that  the  fare  of  10  cents  for 
the  two  zones  from  Fifty-fourth  and  Mesa  through   Inglewood  and 
Lennox  to  the  end  of  the  line  at  Hawthorne,  a  distance  of  5.70  miles, 
was  excessive  and  unreasonable.     It  is  specially  pleaded  that  the  terri- 
tory from  Arbor  Vita?  avenue  (Inglewood)  to  Bellevue  avenue  (Len- 
nox), 1.50  miles,  should  be  added  to  the  zone  beginning  at  Fifty-fourth 
and  Mesa,  thus  creating  one  zone  and  reducing  the  single  fare  between 
Lennox  and  Los  Angeles  from  15  to  10  cents.    The  district,  Glassell  road 
to  Fifty-fourth  and  Mesa,  is  street-car  territory  where  the  defendants 
receive  the  greater  part  of  their  revenue  from  intermediate  passengers 
who  are  continually  getting  on  and  oft  the  cars  and  ride  but  short  dis- 
tances.   The  distance  between  extreme  points  in  5  cent  street-car  terri- 
tory is  of  small  importance,  for  but  few  passengers  make  the  entire  trip 
either  for  business  or  pleasure,  and  it  certainly  would  not  be  logical  to 
employ  a  long  mileage  via  a  street-car  line  as  a  basis  for  rates  to 
suburban  points.    I  do  not  agree  with  complainant's  attorney  that  the 
5  cent  fare  beginning  at  Fifty- fourth  and  Mesa  should  be  extended 
1.50  miles   and   made   to   include   Lennox.     This    would   establish   a 
suburban  fare  of  5  cents  for  a  distance  of  4.95  miles,  or  practically 
1  cent  per  mile.    Such  a  rate  has  not  been  justified,  either  by  evidence 
or  briefs,  and  should  be  denied. 

It  is  apparent,  however,  that  the  30-ride  family  commutation  fare 
between  Los  Angeles  and  Lennox  is  excessive  and  unreasonable.  This 
fare  should  bear  the  same  relation  to  the  single  trip  fare  as  does  the 
30-ride  commutation  fare  sold  to  Eagle  Rock,  Homeward  avenue,  Ver- 
mont Heights  and  Inglewood.  The  record  shows  no  peculiar  trans- 
portation conditions  justifying  the  wide  difference  in  the  fare  now 
existing.  I  find  as  a  fact  that  the  present  30-ride  family  commutation 
fare  of  $3.30  between  Lennox  and  Los  Angeles  is  unreasonable  and 
excessive  and  that  a  reasonable  fare  is  $2.25  for  a  30-ride  family  com- 
mutation ticket  good  for  thirty  days,  without  transfer  privileges. 

I  also  find  as  a  fact,  after  an  examination  of  the  passenger  tariffs  of 
defendants,  which  were  by  stipulation  admitted  in  evidence,  that  a 
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round-trip  fare  of  25  cents  should  be  establisiaed  between  Lennox  and 
Los  Angeles. 

I  fail  to  find  any  satisfactory  evidence  sustaining  complaint  as  to 
defendant's  rules  governing  fares  for  children.     Tarifb  now  provide 
for  children,  five  years  and  over,  but  under  twelve  years  of  age,  one 
half  of  the  adult  single  or  round-trip  fare,  adding  sufficient  to  make 
the  half  fare  end  in  *'0"  or  ''5."    This  rule  is  almost  universally  in 
effect  in  connection  with  suburban  and  steam  roads,  and  appears  to  be 
fair.     The  conclusions  reached  with  reference  to  round-trip  and  30-ride 
family  commutation  fares  effect  a  reduction  of  children's  individual 
round-trip  fares  from  20  cents  to  15  cents,  and  a  child  can,  in  bitarty 
use  the  30-ride  family  ticket  instead  of  the  46-ride  ticket,  thus  redacing 
the  cost  from  .088  cents  to  .075  cents  per  ride.    I  am,  therefore,  con- 
vinced that  the  rule  should  not  be  changed. 

With  reference  to  service,  the  issues  were  narrowed  to  the  single 
question  of  overcrowding  of  cars  during  certain  hours  of  the  day.  At 
the  hearing,  defendants  testified  to  the  effect  that  they  had  made  a 
careful  study  of  the  situation  and  presented  tabulations  showing  traffie 
north  and  south  bound  at  Arbor  Vitae,  Fifty-fourth  street,  and  at  Jef- 
ferson and  Grand.  These  tabulations  show  the  number  of  cars,  numto 
of  seats,  and  number  of  passengers  passing  the  points  specified  between 
the  hours  of  6  a.  m.  and  12.30  a.  m.  on  January  7th,  8th  And  9th,  1914. 
Practically  all  overcrowding  occurs  north  of  Fifty-fourth  street  and 
only  between  the  hours  of  6  and  9  a.  m.  and  5  and  6.30  p.  m.  People 
travel  during  these  hours  to  and  from  their  work,  with  the  result  that 
the  defendants  find  it  extremely  difficult  to  transport  their  patrons 
without  overcrowding  the  cars.  The  situation  is  no  different  here  than 
in  every  city  in  the  country,  and  is  one  which  is  hard  to  overcome. 
Defendants  introduced  testimony  to  the  effect  that  service  had  recently 
been  increased  35  per  cent  and  that  larger  cars  were  being  constructed 
which  would  further  increase  the  seating  capacity  18  per  cent,  thus 
making  a  total  increase  of  53  per  cent  above  the  service  formerly  in 
effect.  I  am  satisfied  defendants  are  making  every  effort  to  render 
proper  service,  and  do  not  believe  any  order  with  reference  to  car 
schedules  should  be  entered  at  this  time. 

I  recommend  the  following  form  of  order : 

ORDER. 

Lennox  Improvement  Association  having  filed  with  this  Commission 
a  complaint  against  the  cash  fares,  commutation  fares  and  car  service, 
established  and  maintained  by  the  defendants,  Los  Angeles  Railway 
Company  and  Los  Angeles  Railway  Corporation,  between  Lennox  and 
Los  Angeles,  and  a  full  investigation  and  hearing  of  the  matters 
involved  having  been  had,  and  the  Commission  being  fully  apprised  in 
the  premises,  it  is  hereby  found  as  a  fact  that  the  rate  or  fare  charged 
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fay  defendant  for  the  transportation  of  passengers  between  Lennox  and 
the  city  of  Los  Angles  of  $3.30  for  30-ride  family  commutation  tickets 
is  an  unjust  and  unreasonable  rate  or  fare  for  such  service,  and  that 
the  just  and  reasonable  rates  or  fares  for  such  service  by  the  defendant 
between  such  points,  are  the  following : 

One  way 15  cenCs 

Roand  trip 25  cents 

lO-ride    $1  10 

dO-ride    $2  25 

Basing  its  order  upon  the  finding  of  fact  and  the  further  findings  of 
fact  set  out  in  the  opinion  preceding  this  order, 

li  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  the  Los  Angeles  Railway  Company  and  Los  Angeles  Railway 
Corporation  publish  and  file,  in  accordance  with  the  rules  of  this  Com- 
mission, within  twenty  days  from  the  date  of  this  order,  tariffs  setting 
out  the  rates  and  fares  herein  found  to  be  just  and  reasonable. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1914. 


Decision  No.  1400. 


TO  THE  MATTER  OF  ASCERTAINING  THE  VALUE  OF  THE 
PROPERTY  OF  VENTURA  COUNTY  RAILWAY  COMPANY. 


Case  No.  148. 
Decided  April  4, 1914. 


luvestigation  of  motion  of  Commission  to  ascertain  various  elements  entering  into 
the  value  of  respondent's  property.  Findings  made  only  as  to  facts  and  not 
on  the  ultimate  value  of  the  property  irrespective  of  the  purposes  for  which 
the  valuation  is  made.    Terms  defined. 

Fiii4in(7f  0/  Fact :  (1)  That  the  reproduction  value  of  the  operative  physical  property 
of  respondent  as  of  June  30,  1912,  is  the  sum  of  |;307,S66.39 ;  (2)  That  the 
present  value  of  the  operative  physical  property  of  respondent  as  of  June  30, 
1912,  is  the  sum  of  $250,812.65. 

Report  of  the  Commission. 

Edgerton,  Commissioner. 

This  proceeding  was  brought  on  the  Commission's  own  initiative  for 
^he  purpose  of  ascertaining  certain  elements  entering  into  the  value 
of  the  property  of  the  Ventura  County  Railway  Company.    Findings 
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of  fact  only  are  made,  and  it  is  not  attempted  to  pass  on  the  ultimate 
value  of  this  property,  irrespective  of  the  purpose  for  which  the  Yjduc 
is  to  be  ascertained. 

Certain  terms  which  are  used  in  this  valuation  are  defined  as  follows: 

The  term  ** original  cost,"  means  the  actual  expenditures,  chargeable 
to  capital  account,  in  accordance  with  the  classification  of  expenditures 
for  road  and  equipment  as  prescribed  by  the  Interstate  Commerce 
Commission  for  steam  roads,  made  by  the  railroad  company  for  its 
operative  property  in  the  State  of  California,  as  of  June  30, 1912. 

The  term  ''reproduction  value,"  means  the  estimated  cost  in  cash  of 
acquiring  the  operative  right  of  way  and  other  real  estate  and  of 
reproducing  in  the  condition  in  which  it  was  acquired  the  other  physical 
property  of  the  railroad  company  in  the  State  of  California,  as  of  June 
30,  1912,  to  which  are  added  overhead  expenditures  for  engineering, 
law,  interest  and  commissions,  and  similar  items. 

The  term  ''present  value,"  means  the  "reproduction  value,"  leas 
the  diminution  in  value  of  the  physical  elements  of  the  property,  due 
to  use,  age,  obsolescence,  inadequacy  and  other  causes,  plus  appreciation 
where  found.  This  might  properly  be  called  "depreciated  reproduction 
value,"  and  does  not  mean  the  ultimate  fact  of  present  value,  as  that 
term  is  ordinarily  used. 

In  accordance  with  this  Commission's  order,  dated  October  24,  1911, 
the  Ventura  County  Railway  Company  on  February  1,  1913,  filed 
with  this  Commission  an  inventory  of  its  property  in  the  State  of 
California,  together  with  an  estimate  of  its  original  cost,  reproduction 
value  and  present  value,  the  final  summary  sheet  of  which  is  attached 
to  this  decision  and  marked  "Exhibit  A.''  On  September  23,  1913, 
this  Commission's  engineering  department  submitted  its  detailed  report 
in  the  above  proceeding,  and  a  copy  of  the  final  summary  sheet,  as  pre- 
sented on  said  day,  is  attached  hereto  and  marked  "Exhibit  B.''  A 
hearing  was  held  on  November  24,  1913.  The  railroad  company  was 
represented  by  J.  A.  Driffill,  vice-president  and  general  manager,  and 
F.  T.  Robson,  of  Sloan  &  Robson,  the  company's  engineers.  While 
the  company  did  not  enter  into  a  formal  contest  against  the  Commis- 
sion's engineering  department's  valuation,  some  objections  were  made 
against  the  methods  used  and  the  unit  prices  adopted,  as  will  hereinafter 
appear. 

1.     Organization,  C/onstruction  and  Operation. 

The  Ventura  County  Railway  Company  wa.s  incorporated  under  the 
laws  of  the  State  of  California  on  the  5th  day  of  May,  1911,  by  tbe 
American  Beet  Sugar  Company,  for  the  purpose  of  purchasing  certain 
lines  of  railway  of  the  old  defunct  Bakersfield  and  Ventura  Railway 
Company,  and  for  the  further  purpose  of  improving  and  extending 
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these  lines  to  better  serve  the  sugar  company's  interests.  The  railway 
company  is  controlled  directly  by  ownership  of  all  stock  issued  by 
the  American  Beet  Sugar  Company. 

The  original  Bakersfield  and  Ventura  Railway  was  built  in  1905,  and 
operated  by  its  original  promoters  until  May,  1908.  On  the  latter  date 
the  road  was  sold  at  auction  and  bought  in  by  the  estate  of  the  bond- 
holders, which  held  securities  in  the  sum  of  $150,000.00.  Between  that 
date  and  May  5,  1911,  the  linas,  consisting  of  approximately  twenty-two 
miles  of  track,  were  operated  by  the  heirs  of  said  estate.  Subsequent  to 
May  5,  1911,  the  road  has  been  controlled  by  the  American  Beet  Sugar 
Company. 

The  railroad  under  consideration  is  a  standard  gauge  steam  railroad, 
with  a  main  and  branch  line  mileage  lying  entirely  within  the  limits 
of  Ventura  County,  and  aggregating  as  follows : 

Main       line — Hueneme  to  McGrath  Dump 10.38  miles 

Branch  line — ^Round  Mountain  Junction  to  Round  Mountain 6.19  miles 

Sidings  and  spurs 7.03  miles 

Total 23.60  miles 

The  principal  object  of  the  road  is  to  serve  the  interests  of  its  parent, 
the  American  Beet  Sugar  Company,  for  which  it  hauls  beets  from  the 
surrounding  fields  to  the  sugar  factory  in  the  vicinity  of  Oxnard,  and 
pulp  from  the  factory  to  stock-feeding  pens.  A  regular  daily  service  is 
maintained  by  gasoline  motor  cars  between  the  town  of  Oxnard  and 
Hueneme.  Oxnard  is  a  town  of  approximately  2,500  people,  the  chief 
industr>^  of  which  is  the  refining  of  sugar  in  the  large  plant  of  the 
American  Beet  Sugar  Company.  Hueneme  is  a  small  residence  district 
located  west  of  Oxnard  on  the  ocean  waterfront.  Outside  of  the  towns 
of  Oxnard  and  Hueneme  the  character  of  the  country  traversed  by 
this  line  comprises  level  and  fertile  farming  lands,  lying  between  Oxnard 
and  the  Pacific  Ocean.  The  land  adjoining  the  road  is  highly  developed 
in  beets,  alfalfa,  beans,  barley  and  garden  products. 

No  physical  difficulties  of  any  kind  were  encountered  in  the  construc- 
tion of  this  road,  and  the  roadbed,  with  only  one  or  two  exceptions,  is 
made  up  entirely  of  shallow  cuts  and  fills,  while  the  alignment  of  the 
Toad,  wherever  possible,  follows  section  or  other  land  lines. 

As  noted  above,  the  only  regular  service  maintained  by  the  company 
during  the  entire  year  operates  between  Oxnard  and  Hueneme,  five 
Bailee,  handling,  by  gasoline  motor,  a  comparatively  small  number  of 
passengers  and  a  small  amount  of  baggage  and  freight.  Seventy-five 
per  cent  of  the  mileage  is  operated  only  during  what  is  termed  the 
''Campaign,"  which  averages  about  one  hundred  days  per  year.  This 
is  the  period  during  which  the  sugar  factory  is  running  day  and  night, 
and  the  road  is  kept  busy  hauling  beets  from  the  surrounding  fields  to 


628  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

WATER   RATES  ON   CONTRACT  LANDa 

Until  the  existiilg  established  rates  may  be  changed  by  order  of  the 
Railroad  Commission  or  other  proper  authority,  any  person  who  may 
take  at  any  time  upon  any  part  of  his  land  covered  by  water  contract, 
water  from  said  system  in  excess  of  the  quantity  specified  therein,  shall 
pay  said  company  therefor,  in  addition  to  the  $1,00  per  acre  per  annum, 
specified  in  such  contract,  the  following  rates  and  sums,  to  wit : 

(1)  For  each  acre  upon  which  such  excess  water  may  be  used  or  taken 
the  first  time  during  each  irrigation  season  the  sum  of  thirty  cents,  being 
the  rate  of  $1.30  per  acre  fixed  by  Ordinance  No.  50  of  the  board  of 
supervisors,  less  the  $1.00  per  acre  per  annum,  to  be  paid  under  the 
terms  and  conditions  of  such  water  contract. 

(2)  For  each  subsequent  irrigation,  and  for  each  acre  upon  which 
such  excess  water  may  be  taken  or  used  after  such  first  irrigation,  during 
such  irrigation  season,  the  sum  of  fifty  cents,  being  the  rate  fixed  by 
such  ordinance  for  subsequent  irrigations  after  the  first  irrigation  dur- 
ing the  irrigation  season. 

(3)  The  taking  or  using  of  such  excess  water  shall  be  deemed  and 
considered  an  agreement  on  the  part  of  such  water  user  to  pay  said 
company  said  sums,  together  with  interest  on  such  sums  from  the 
respective  dates  that  such  excess  water  may  be  taken  or  used,  at  the  rate 
of  seven  per  cent  per  annum ;  and  the  company  shall  have  the  right  to 
demand  payment  in  advance  for  any  excess  water. 

WATER  RATES  ON  LANDS  NOT  COVERED  BY  WATER  CONTRACTS. 

Until  the  existing  established  rates  fixed  by  Ordinance  No.  50  of  the 
board  of  supervisors  may  be  changed  by  the  Railroad  Commission  or 
other  proper  authority,  the  rates  on  lands  that  are  not  covered  by  such 
water  contracts  shall  be  as  follows,  to  wit :  $1.30  per  acre  for  the  first 
irrigation,  and  50  cents  per  acre  for  each  subsequent  irrigation,  during 
each  of  such  irrigation  seasons ;  and  the  company  shall  have  the  right  to 
demand  payment  in  advance  for  such  water  according  to  such  rates; 
and  the  taking  and  using  of  such  water  for  such  purposes  shall  be  deemed 
and  considered  an  agreement  on  the  part  of  the  water  users,  using  or 
taking  the  same,  to  pay  said  company  said  rates  and  sums,  together  with 
interest  on  such  sums  from  the  respective  dates  that  such  water  may  be 
so  taken  or  used,  at  the  rate  of  seven  per  cent  per  annum. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  3d  day  of  April,  1914. 
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Decision  No.  1398. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  VENTURA 
COUNTY  POWER  COMPANY  FOR  AUTHORITY  TO  ISSUE 
NOTES  OF  THE  FACE  VALUE  OF  TWO  HUNDRED 
THOUSAND  DOLLARS. 


Application  No.   1028. 
Decided  April  3,  1914, 


Report  op  the  Commission, 
order  of  dismissal. 

Ventura  County  Power  Company  having,  on  April  2,  1914,  made 
written  request  to  this  Commission  that  the  above  entitled  application 
be  dismissed, 

It  is  hereby  ordered  that  the  above  entitled  application  be,  and  the 
same  Ls,  hereby  dismissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  3d  day  of  April,  1914. 


Decision  No.  1399. 


LENNOX  IMPROVEMENT  ASSOCIATION 

vs. 
LOS  ANGELES  RAILWAY  COMPANY  AND  LOS  ANGELES 

RAILWAY  CORPORATION. 


Case  No.  509. 
Decided  April  4,  191 L 


Complaint  alleges  that  the  rates  of  defendant  are  exorbitant  and  discriminatory, 
and  that  the  service  is  unsatisfactory. 

Heldf  That  the  rates  and  service  of  defendant  between  Lennox  and  Los  Angeles  are 
just  and  reasonable,  with  the  exception  of  its  9D-ride  commutation  rate  of  $3.30 ; 
that  a  just  rate  for  this  commutation  service  is  $2.25,  which  rate  is  ordered 
into  effect  within  twenty  days. 

Robert  Toung,  for  Complainant. 
S.  M,  Haskins,  for  Defendant. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

In  this  case  complainant,  Lennox  Improvement  Association,  states 
two  causes  of  action  against  the  Los  Angeles  Railway  Company  and  Los 
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Angeles  Railway  Corporation :  first,  that  the  cash  fares  and  commuta- 
tion fares  between  the  city  of  Los  Angeles  and  Lennox  (Bellevae 
avenue)  are  discriminatory  and  excessive;  and,  second,  that  the  ear 
service  is  not  adequate,  particularly  in  the  early  morning  hours  and  late 
in  the  afternoon  when  passengers  are  traveling  to  and  from  employ- 
ment or  places  of  business. 

I  shall  first  consider  the  complaint  with  reference  to  fares. 

In  the  following  table  are  set  forth  the  one-way,  round-trip  and  com- 
mutation fares  charged  by  defendants: 
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The  treatment  of  the  account  **  Grading"  waa  objected  to  by  the  com- 
pany for  three  principal  reasons,  namely,  the  unit  prices,  as  adopted 
by  the  Commission's  engineering  department,  were  considered  as  beinj 
too  low;  a  revision  of  the  yardage  quantities  was  asked  for;  and  the 
claim  was  made  that  special  grading  work  in  a  city  street  should  have 
been  given  special  consideration.  The  Commission 's  engineering  depart- 
ment has  taken  up  these  three  contentions  and  comes  to  the  conclusion 
that  it  was  impossible  for  the  company  to  do  its  grading  on  the  **  two- 
way"  basis,  usually  applicable  in  territory  such  as  traversed  by  this 
company's  line.  The  company's  right  of  way  is  exceptionally  harrow, 
being  on  the  average  only  25  feet  wide,  with  cultivated  sugar  beet  fields 
running  up  on  both  sides  of  the  track  to  almost  the  edge  of  the  roadbed. 
Under  these  conditions  it  was  impossible  to  borrow  material  from  the 
right  of  way  to  make  fills.  Whatever  material  was  needed  had  to  be 
hauled  a  considerable  distance,  which,  for  the  entire  line,  amounts  to 
an  average  haul  of  three  miles.  Five  cents  per  yard  mile  for  train 
haul  has  been  added  to  the  grading  price,  to  cover  this  expense,  but 
was  not  taken  into  consideration  in  the  engineering  department's  orig- 
inal appraisal.  It  was  further  found  that  certain  grading  quantities 
should  be  added  to  account  for  the  filling  of  low  and  swamp  lands 
at  the  Hueneme  water  front,  which  quantities  had  originally  been  over- 
looked, both  by  the  company's  and  the  Commission's  engineers. 

In  regard  to  the  third  objection,  concerning  grading  in  city  streets, 
it  wa.s  found  that  this  road  runs  for  a  distance  of  5,240  feet  along  ** A" 
street,  in  the  city  of  Oxnard.  The  actual  cost  of  excavation  work  in 
city  streets  under  like  conditions  was  ascertained,  and  a  revised  figure 
of  45  cents  per  cubic  yard  is  allowed  for  this  item.  Notwithstanding 
these  adjustments,  this  Commission's  engineering  department's  revised 
grading  prices  are  still  considerably  below  the  company's  estimated 
reproduction  figure  of  an  average  of  50  cents  per  cubic  yard.  This 
price  is  undoubtedly  too  high,  even  after  making  all  possible  allowances 
for  train  haul  and  other  unusual  circumstances,  of  which,  in  fact,  there 
are  none.  It  might  be  said  in  explanation  of  the  company's  figures  that 
they  have  considered  this  work  as  bein?  done  piecemeal,  at  different 
timas,  while  the  definition  of  *' reproduction  value,"  given  above,  calls 
for  a  reproduction  of  the  entire  line  in  one  job. 

Another  objection  was  made  by  the  company  with  reference  to  this 
Commission's  engineering  department's  treatment  of  the  ''Rail" 
account.  In  this  valuation  the  reproduction  unit  price  for  new  rails  is 
taken  at  $39.00  per  gross  ton  at  California  terminals.  The  company 
stated  that  the  best  price  they  could  obtain  was  $41.00  per  gross  ton 
f.o.b.  California  terminals.  A  great  many  actual  cost  data  on  Bessemer 
rail  have  been  assembled  by  the  Commission's  engineering  department. 
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and  every  one  of  these  figures  is  in  the  neighborhood  of  $39.00  per  ton, 
with  an  average  exactly  at  that  figure,  and  I  have  no  explanation  to 
oflfer  as  to  why  this  company  should  not  be  able  to  buy  rail  at  the 
universal  standard  price,  and  can  see  no  reason  for  changing  the 
engineering  department's  cost  figures  for  new  Bessemer  rail. 

No  other  objections  were  made  with  reference  to  reproduction  value 
on  any  other  figures  put  down  in  the  engineering  department's  original 
valuation. 

The  usual  overhead  allowances  are  made  on  the  increase  allowed  in 
the  reproduction  value  of  grading,  and  the  summary  of  all  adjustments 
made  under  this  heading  appears  as  follows : 

INCREASES  IN   BEPBODUCTION   VALUE. 

Grading $8,481  22 

Engineeriner,  5  per  cent  on  ^,481.22 1 424  02 

Law,  1  per  cent  on  $8,481.22 84  81 

Interest  and  commissions,  3  per  cent  on  $8,990.10 269  70 

Other  expenditures,  one  half  of  1  per  cent  on  $8,990.10 44  96 

Total  increase $9,304  71 

After  a  careful  consideration  of  all  of  the  evidence  in  this  case 
bearing  on  the  matter  of  reproduction  value,  including  the  supplemental 
investigations  which  were  conducted  by  this  Commission's  engineering 
department  in  line  with  the  testimony  developed  at  the  hearing  men- 
tioned heretofore,  I  find  the  ** reproduction  value,"  as  that  term  is 
herein  defined,  of  the  operative  property  of  the  Ventura  County  Railway 
Company,  as  of  June  30,  1912,  to  be  the  sum  of  $307,866.39. 

8<    Present   Value. 

The  United  States  Supreme  Court  has  repeatedly  emphasized  the 
importance  of  determining  a  ** present  value,"  meaning  a  depreciated 
reproduction  value,  as  distinguished  from  the  ''reproduction  value," 
meaning  the  cost  to  reproduce,  and  this  is  most  clearly  set  forth  in  the 
recent  so-called  Minnesota  Rate  Cases.  It  will  not  be  necessary  to  here 
review  the  court's  line  of  reasoning. 

In  this  valuation  the  factor  of  depreciation  has  been  taken  into  con- 
sideration, in  all  classes  of  property,  the  value  of  which  lessens  with  age 
and  through  use,  and  the  other  factor  of  appreciation  is  equally  con- 
sidered wherever  it  may  occur. 

There  is  considerable  difference  between  the  estimates  of  present 
vahie,  as  arrived  at  by  the  company,  and  this  Commission 's  engineering 
department.  ** Exhibit  A,"  being  the  company's  appraisal,  shows  a 
present  value  of  $306,892.00;  ''Exhibit  B,"  being  the  engineering 
department's  original  valuation,  shows  the  same  item  as  $235,069.00; 
being  a  difference  of  $71,823.00.  It  will  be  noted  by  comparison  of 
the  individual  accounts  in  "Exhibits  A  and  B"  that  the  principal 
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diflferences  occur  in  the  items  right  of  way,  grading  and  track  accouBta. 
The  revisions  made  in  the  engineering  department's  findings  of 
present  value  will  now  be  taken  up  in  detail,  as  was  done  under  the 
heading  of  ** Reproduction  Value/' 

(1)  Grading .  The  additional  grading  allowances  made  under  repro- 
duction value  are  treated  under  present  value  as  in  the  engineering 
department's  original  appraisal,  e.  g.,  appreciation  is  allowed  on  the 
basis  of  the  age  of  the  roadbed,  and  wherever  it  has  occurred. 

(2)  Pile  trestles.  The  company  considers  the  depreciation  written 
off  on  a  certain  pile  trestle  excessive.  It  was  ascertained  that  the  piles 
are  of  gum  (eucalyptus)  instead  of  pine,  as  assumed  in  the  original 
valuation,  and  that  the  deck  of  the  structure  was  practically  renewed 
in  1911.  For  these  reasons  the  condition  per  cent  of  the  structure  was 
raised  in  accordance  with  details  worked  out  by  the  engineering  depart- 
ment from  50  to  68  per  cent. 

(3)  Rails.  The  company  also  objects  to  our  method  of  depreciation 
on  rails.  This  question  of  rail  depreciation  has  come  up  in  connection 
with  several  of  the  appraisals  made  by  this  Commission,  and  it  is  perhaps 
well  that  I  should  state  my  views. 

The  companies  as  a  rule  claim  that  relay  rail,  as  long  as  it  is  not 
actually  scrap,  is  worth  as  much  or  nearly  as  much  as  new  rail.  I 
can  not  agree  with  this  contention.  If  new  rail  costs  $39.00  per  gross 
ton,  and  its  average  life  is,  say,  forty  years,  at  the  end  of  which  time 
it  becomes  scrap  at  $14.00  per  ton,  it  seems  to  me  there  must  be  many 
intermediate  values  between  the  $39.00  and  $14.00  per  ton.  The  fairest 
and  most  equitable  method  to  ascertain  these  intermediate  values  seems 
to  me  to  be  on  the  basis  of  both  the  age  and  condition  of  the  rail.  If 
this  method  is  used  with  common  sense  and  applied  to  the  particular 
road  in  question,  I  eoiLsider  it  superior  to  the  other  possible  method  by 
which  the  value  of  relay  rail  at  any  given  time  is  supposed  to  be 
determined  from  inspection  alone.  In  can  see  no  reason  why  we  should 
vary  from  our  method  in  this  case.  The  traffic  on  this  road,  however,  is 
undoubtedly  extremely  light,  so  that  the  depreciation  from  wear  will 
reach  a  minimum.  I  consider  it  fair,  for  this  reason,  to  add,  more  or  less 
arbitrarily,  ten  years  to  the  life  of  this  relay  rail  after  it  came  unto 
this  road.  This  addition  results  in  an  increase  of  the  present  value  of 
the  rail,  as  compared  with  reproduction  value,  in  terms  of  condition  per 
cent,  of  approximately  7  per  cent. 

(4)  Frogs  and  switches,  track  fasteningSy  track  laying  and  surfacing. 
The  adjustment  of  present  value  in  the  account  ''Rail"  affects  also 
the  three  accounts  just  mentioned.  The  total  present  value  of  each 
of  these  accounts  is  raised  in  the  same  proportion  as  that  of  rail. 
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(5)  Overhead  expenses.  The  overhead  expenses,  as  shown  under  the 
heading  of  ** Reproduction  Value,"  are  carried  over  into  the  ** Present 
Value"  column  in  the  Commission's  engineering  department's  appraisal 
at  100  per  cent. 

The  increases  made  under  the  heading  ** Present  Value"  are  then 
summarized  as  follows: 

Grading $9,210  48 

Trestles   1,109  21 

Rails    - 3,064  13 

Froga  and  awitchcs 182  42 

Track  fastenings 541  77 

Track  laying  and  surfacing 812  10 

Overhead 823  54 

Total  increase $15,743  65 

"With  the  above  total  increase  added  to  the  Commission's  engineering 
department's  original  total,  under  this  heading,  I  fmd  in  this  case  that 
the  ** present  value,"  as  hereinbefore  defined,  of  the  operative  property 
of  the  Ventura  County  Railway  Company,  as  of  June  30,  1912,  is  the 
smn  of  $250,812.65.  . 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of 
California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1914. 
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EXHIBIT  "A." 

Name  of  owner.   Ventura  Countj  Railway  Company;  operating  company,  same;  from  Oxnard  to  Hueocne;  BSIa 
malii   Une  track.   21;   miles  yard  tracks,   etc..   2.9;  total.  23.9  miles. 

Valuation  as  of  June  30,   1912;  Ventura  County  Railway  Co..  field  Inspector  and  office  compiler. 
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29 

29 

24 

30 

30 

25 

31 

31 

26 

32 

32 

27 

33 

33 

28 

34 

34 

29 

35 

35 

30 

36 

36 

31 

38 

37 

32 

39 

38 

33 

40 

38 

34 

41 



35 

42 

35i 

43 

36 

44 

39 

37 

45 

38 

46 

40 

30 

47 

41 

40 

48 

42 

41 

49 

43 

42 

50    43 


52 
53 

44 
44 

4r» 

44 

45 
46 

54 



47 

55 
56 

45 

48 

Classes 


Original 
cost 


Reproduction 
value 


Cond. 

per 

cent 


TSlQi 


Right  of  way  and  station  srrounds _ 

Real  estate — 

Grading 

Tunnels 1 

Steel  bridges  and  trusses 

Pile  and  frame  trestles 

Culverts 

Ties  - _ 

Rails __ 

Frogs  and  switches 

Track  fastenings  and  other  material 

BaUast 

Tracklaying  and  surfacing 

Roadway  tools 

Fencing  right  of  way 

Crossings  and  signs 

Interlocking  plants — _ 

Signal  apparatus 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures.. 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures   _._ _ 

Shop  machinery  and  tools 

Water  stations 

Fuel  stations 

Grain  elevators  -— 

Storage  warehouses - 

Dock  and  wharf  property... 

i:iectric  light  plants... 

Electric  power  plants 

Electric  power  transmission 

Gas  producing  plants 

Miscellnneous  structures 


Total  classes  1  to  36,  inclusive 

Engineering,  3  per  cent,  1  to  36,   inclu- 
sive   _ , 

Transportation  of  men  and  material 

Rent  of  equipment 

Repairs  of  equipment 

Earning  and  operating  expenses  during 

construction 

Injuries  to  persons 

Cost  of  road  purchased - 


Total  classes  1  to  43,  inclusive- 
Steam  locomotives 

Electric  locomotives  _._ 

Passenger  train  cars _— 

Freight  train  cars 

Work  equipment 

Floating  equipment 


Total  classes  1  to  49,  inclusive 

Law  expenses,  ^  per  cent,  classes  1  to  36, 

Inclusive   

Stationery  and  printing... 

Insurance,  general  expenses  at  1  per  cent 
Taxes 


57      46    ... 


Total  classes  1  to  53,  inclusive 

Interest    and    commission,    5   per    cent, 

classes  1  to  63,  inclusive 

Other  expenditures 

Contingencies,  5  per  cent,  classes  1  to  53. 

Inclusive  

Stores  and  supplies  on  hand  for  use  in 

California _„ 


Grand  total  

Average  per  mile  for  main  track. 


2,340  75 


3,191  36 
1.856  45 
6.860  10 
10.935  50 
940  00 
2.424  45 


3,456  00 
264  80 


1.S97  i5 


r20  00 


1,221  60 


1,363  45 


$25,176  00 


21,746  00 


6.574  22 

1,684  84 

46,919  90 

73.345  60 

2,450  00 

10.499  00 


22.772  00 
8S7  30 


1.397  35 


720  00 


1.600  00 


160  00 

1.368  45 

800  00 

500  00 


|49,U2  0I 


5.S6» 

1,696  eQ 

27.065  A 

Se,S09» 

1.8a  « 
ft.sisn 

"aj72« 


1.117  » 


$36,471  31       $218,045  66 


1.094  14 


6,541  37 


89,004  00 


!^126,659  00 
10.503  00 


$224,587  00 
9,000  00 


648  00 


1.600  « 


100  00 

1,084  00 

SOOOO 

800  00 


$197,088  00 
5,9U00 


4,826  00 
69,224  00 


9.260  00 
67.334  00 


$202.949  00 
8.000  09 


5,875  00 
68,665  00 


9211,211  00       $310,171  00  ! I      $275,480  00 

182  00  1.090  00   I  985  00 


365  00 


$211, 758  00 
10,588  00 


104  00 


$222,450  00 
10,583  00 


2,180  00 


$313,441  00 
16,672  00 


15,672  00 
604  00 


$345,389  00 
16,447  00 


1,970  00 


$278,444  00 
18,98  00 


13.992  00 
OMOO 


$3O6,80S00 
14;«14  00 
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EXHIBIT  "B." 

vam*  of  owner,  Ventura  County  lUtlway  Company;  operating  company,  same;  division,  Ventura  County:  from 
_  neme.  MoGntb  and  Bound  Mountain  Junction  to  KounU  Mountain;  miles  main  line  track,  10.38;  miles  second  track. 
S.19:  miles  yard  track,  etc..  7.03:  toUl,  23.60  miles.  ...  „  .     .     „  «.    ,a,. 

Valuation  as  of  June  30.  1912;  H.  M.  Cooke,  field  inspector  and  ofBoe  compiler;  date  complied.  April  25,  1913. 


Original 
cost 


Beproductlon 
value 


Cond. 
per 
cent 


Present 
value 


1 
2 

3 
4 
5 
« 
7 
8 

» 

11 

32 

IS 

14 

15 

16 

17 

IS 

Vt 

20 

& 

a 

24 

8S 


1 

2 

S 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

90 

21 

22 

23 

24 

25 


2 
3 

4  . 

6  f 

6  ! 

6 

6 

7 

8 

10  I 

11 

12 

13 

14 

15 

16  ! 

16  I 

17 

18 

18 

19 

20 

20 

20 


2S  28     21 

27  27     22 

S  28!  23 

29  29     24 

»  30     25 

21  31  !  26 

S2  32  >  27 
L  ttISS  !  28 

U  34     29 

S  35     SO 

38  36     31 


Right  of  way  and  station  grounds 

Real  estate 

Grading 

Tunnels  — 

Steel  bridges  and  trusses . 

Pile  and  frame  trestles 

Culverts  

Ties 

Rails  - 

Frogs  and  switdies 

Traeic  fastenings  and  other  material 

Ballast 

Tracklaying  and  surfacing 

Roadway  tools 

Fencing  right  of  way 

Crossings  and  signs 

Interlocking  plants 

Signal  apparatus n - 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  dnder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures   

Shop  machinery  and  tools 

Water  stations 

Fuel  stations 

Grain  elevators  

Storage  warehouses 

Dock  and  wharf  property 

Electric  light  plants 

Electric  power  plants 

Electric  power  transmission 

Gas  producing  plants 

Miscellaneous  structures 


V  —     1 

S|  87  82  ' 
3038  33  ' 
40    88  '  34  > 

«  |..,.;  35  , 

«  i 85i' 

«  L-,J  38  ' 


1 

44 

39 

37 

45 

«••* 

88 

m 

40 

39 

n 

41 

40 

48 

42 

41 

48 

42 

Total  classes  1  to  36,  inclusive. 

Engineering,  5  per  cent,  8  to  30,  inclu- 
sive   

Transportation  of  men  and  material 

Rent  of  equipment , 

Repairs  of  equipment 

Earning  and  operating  expenses  during 

construction ^-. 

Injuries  to  persons 

Cost  of  road  purchased 


Total  classes  1  to  43,  Inclusive. 

Steam  locomotives 

Electric  locomotives  — 

Passenger  train  cars 

Freight  train  cars 

Work  equipment 

Floating  equipment 


926,602  02 
""'7^584'29' 


7,548  71 
1,666  81 
65,977  58 
50.576  50 
2,587  55 
7,840  63 


21,4Sr  54 
517  40 


1,730  88 


738  00 
157  44 


2,348  28 


1,377  08 
820  00 
512  50 


100 

"ioo" 


$26,662  02 

"'iriro'io 


64 

73 
33 
81 
75 
60 


4,066  57 
1,218  34 
29,716  25 
41,164  14 
1,939  37 
4,711  69 


66 
70 


14,192  78 
362  18 


80 


1,384  68 


100 
75 


788  00 
118  06 


100 


2,848  28 


90 
50 
60 


1,239  38 
410  00 
307  50 


746  20 


63 


473  96 


$190,827  15 
8,206  25 


$199,085  40 
10,756  50 


73 

100 


$139,332  81 
8,206  26 


74 
90 


SO 


Total  classes  1  to  49,  Inclusive 

.!  43  '  Law  expenses,  1  per  cent,  classes  3  to  36, 

I  Inclusive,  of  R.  V.  and  P.  V 

^   44  '  44  .  Stationery  and  printing 

«    44    45  '  Insurance 

»    i'o    46  '  Taxes  


I 


I       Total  classes  1  to  63,  inclusive... 

.;  47  !  Interest    and   commission,    3   per   cent, 
classes  3   to   58,    Inclusive,    of   B.  V. 

^  '     and  P.  V 

^  .  ^  ,  48    Other  expenditures,  i  of  1  per  cent,  3  to 

'     53,   Inclusive — 

Contingencies,  ..  per  cent,  classes  1  to 

68,  inchislve _ _ 

Stores  and  supplies  on  hand  for  use  In 
California  


U 


S7    46 


9,342  50 
68,007  34 


$287,141  74 
1,611  65 


Grand  total 

Average  per  mile  for  main  track. 


$288,783  39 

7,863  64 
1,310  60 


64 
89 


$147,540  56 
9,680  85 


5,933  75 
60,498  95 


78 
lOO 


$223,649  11 
1,641  65 


78    $225,290  76 


604  00 


100 
100 


7,868  64 
1,310  60 


100 


$296,561  63 
18,018  00 


79 
79 


604  00 


$235,069  00 
14,186  00 
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EXHIBIT  "0." 

Ownlnff  oomiMinT.  Ventura  Countj  lUflway  Co.  .*  operatlnff  comiMiqr.  same;  operatinf  ditlalmi.  otflce  llae: 
tlon  unit,  entire  Une;  oountj,  Ventura.  .  _  ,  ^         _  . 

Valuation  as  of  June  SO.  191S:  submitted  with  report  of  Richard  Sadne.  Acting  ChSef  EDgtneer:  dateeoavSM. 
January,  1914;  Une  first  track.  10.38  miles:  line  second  track.  6.19  miles:  yard  tracks,  sidlnBa.  etc.  7.03  mttBs;    ' 
S3. 60  miles. 


^ 

•>a 

* 

*!. 

o 

9 

9     5! 

1 

>  \9 

i 

Classes 


Original 
coat 


Beproduction 
ralue 


Good, 
per 
oeot 


xtism 


37 

1 

1 

1 

2 

2 

2 

3 

3 

3 

4 

4 

4 

5 

5 

5 

6 

6 

6 

6 

7 

7 

6 

8 

8 

7 

9 

9 

8 

10 

10 

9 

11 

11 

10 

12 

12 

11 

IS 

IS 

12 

14 

14 

IS 

15 

15 

14 

16 

16 

15 

17 

17 

16 

18 

18 

16 

19 

19 

17 

20 

20 

18 

21 

21 

18 

22 

22 

19 

28 

28 

20 

24 

24 

20 

25 

25 

20 

26 

26 

21 

27 

27 

22 

28 

28 

28 

29 

29 

24 

80 

80 

25 

81 

31 

26 

82 

82 

27 

83 

33 

28 

84 

84 

29 

85 

35 

80 

88 

36 

81 

88 

87 

82 

89 

88 

83 

40 

38 

34 

41 



35 

42 

3!Hk 

43 

«M«* 

86 

44 

39 

37 

45 

■•M'WM 

88 

46 

40 

39 

47 

41 

40 

48 

42 

41 

49 

43 

42 

60 

43 

51 

44 

*< 

S2 

44 

45 

63 

45 

46 

54 



47 

B5 

45 

48 

57 

46 

Ensrineerlng,  5  per  cent  of  classes  8  to  86, 

inclusive  

Ri^bt  of  way  and  station  grounds 

Real  estate 

Grading 

Tunnels 

Steel  bridges  and  trusses 

Pile  and  frame  trestles 

Culverts  

Ties : 

Rails  

Frogs  and  switcbes.. 

Track  fastenings  and  other  material 

Ballast - 

Tracklaying  and  surfacing 

Roadway  tools 

Fencing  right  of  way 

Crossings  and  signs 

Interlocking  plants 

Signal  apparatus  .. — 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures   

Shop  machinery  and  tools 

Water  stations — 

Fuel  stations 

Grain  elevators  

Storage  warehouses  - - 

Dock  and  wharf  property 

Electric  light  plants 

Electric  power  plants 

£3ectric  power  transmission 

Gas  producing  plants 

Miscellaneous  structures 

Transportation  of  men  and  material 

Rent  of  equipment - 

Repairs  of  equipment 

Earning  and  operating  expenses  during 

construction 

Injuries  to  persons 

Cost  of  road  purchased 

Steam  locomotives  .— 

Electric  locomotives 

Passenger  train  cars 

Freight  train  cars 

Work  equipment - 

Floating  equipment  - _ - 

Law  expenses,  1  per  cent  of  classes  3  to 

38,  Inclusive - - 

Stationery    and    printing,    covered    by 

"Englnecrhig"  

Insurance,  covered  by  "Other  expenses". 

Taxes,  covered  by  "Other  expenses" 

Interest  and  commission,  3  per  cent  of 

classes  3  to  53,  inclusive 

Other  expenditures,  i  of  1  per  cent- 

Stores  and  supplies  on  hand  for  use  In 
California  ._. - — _ 


Grand  total  

Average  per  mile  for  main  track — 

Total  "Road,"  I.  C.  C,  classes  1  to  36.. 
Total  "Equipment,"  I.  C.  C,  classes  1 

to  36 _ 

Total    "General    expenses,"    I.    C.    C, 

classes  43  to  48 


18,682  82 
26,662  02 


16,065  51 


100 
100 


169 


tB,6S» 

se,«att 


7.548  71 
1,606  81 
66,977  68 
60,876  SB 
2,587  66 
7,840  88 


69 

78 
S3 
88 
82 
67 


21.436  54 

517  40 

1.780  88 


70 
70 
80 


6,1»« 

1,218  li 

S9.716S 

44.29  ir 

2,121 » I 

S.!SK 


1,S1« 


788  00 
197  44 


100 
76 


2,848  28 
1,877  08 

880  00 
512  60 


100 
90 

60 
60 


7S8« 
1]8« 

1,299  88 

410O 

8079 


740  20 


178  96 


10,756  80 


9,842  80 
6B.0Q7  84 


90 
89 


1.728  46 


100 


8,183  84 
I         1.855  66 

I  604  00 

18.e?79  75 
207.940  69 

88,106  84 

11.215  86 


100 
100 

100 


0,680  86 


5,988  75 
00.4I6S6 


1.796  46 


8,138  81 
1.856  SB 

601(0 


81 
81 
78 

86 

100 


$260,812  6$ 

15,186  56 

161,606  40 

76,1(8  86 

11,216  30 
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Decision  No.  1401. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHERN 
PACIFIC  COMPANY  FOR  RELIEF  FROM  THE  PROVISIONS 
OF  SECTION  21  OF  ARTICLE  XII  OF  THE  CONSTITUTION 
OF  CALIFORNIA  RELATIVE  TO  LONG  AND  SHORT 
HAULS. 


Case  No.  214  (Application  No.  3). 
Decided  April  4,  1914. 


Application  of  the  Southern  Pacific  Company  for  relief  from  the  provisions  of  sec- 
tion 21  of  article  XII  of  the  Constitution  of  California,  or,  if  such  application 
is  denied  to  increase  its  fare  5  cents  between  San  Francisco  and  points  taking 
the  San  Francisco  fare,  on  the  one  hand  and  Merced  on  the  other,  denied. 

George  D,  Squires,  for  Applicant. 

BXPORT  OF  THE  COMMISSION. 

EsHLEMAN^  Commissioner. 

In  its  Application  No.  3  of  December  26,  1911,  the  Southern  Pacific 
Company — ^Pacific  System — asks  for  authority  to  continue  to  charge  for 
the  transportation  of  passengers  and  baggage  a  greater  compensation  as 
a  through  rate  between  San  Francisco,  on  the  one  hand,  and  on  the 
other  Fresno,  Tulare,  Hanford  and  Bakersfield,  than  the  aggregate  of 
the  intermediate  fares  to  and  from  Merced,  or  alternately,  authority  is 
requested  to  advance  the  fares  between  San  Francisco  and  points  taking 
the  San  Francisco  fare,  as  Oakland,  Stock  Yards,  etc.,  on  the  one  hand, 
and  Merced  on  the  other,  by  5  cents,  so  that  the  aggregate  of  such  inter- 
mediate fares  would  not  be  less  than  the  present  fare  to  the  more 
distant  points. 

In  justification  of  this  application  the  Southern  Pacific  Company 
alleges  that  the  fare  between  San  Francisco  and  Merced  was,  on 
August  29,  1906,  reduced  to  $4.05  to  meet  the  fare  erroneously  estab- 
lished by  the  Atchison,  Topeka  and  Santa  Fe  Railway  (Coast  Lines) 
between  the  same  points.  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Coast  Lines)  in  a  similar  application,  likewise  alleges  that 
such  an  error  was  made  by  it  in  establishing  the  fare  of  $4.05  from 
San  Francisco  to  Merced  and  prays  for  similar  relief.  It  is  contended 
by  the  applicant  that  the  proper  basis  for  fares  between  San  Francisco 
Bay  points  and  San  Joaquin  Valley  points  was  a  combination  of  the 
fares  to  and  from  Lathrop,  the  junction  of  the  San  Joaquin  Valley  line 
with  the  San  Francisco-Stockton  line  of  the  applicant,  and  that  on  such 
a  basis  the  fare  should  have  been  $4.10.  It  is  urged  that  if  the  appli- 
cation is  denied  and  the  petitioner  required  to  establish  through  fares 
equal  to  the  sum  of  the  locals  to  and  from  Merced,  that  a  considerable 
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reduction  in  the  revenue  of  the  petitioner  will  be  brought  about  unneces- 
sarily, as  no  formal  complaint  has  been  made  as  to  the  reasonableness 
of  any  of  the  fares  involved.  It  is  further  alleged  that  the  fares  which 
it  is  desired  to  continue  are  just  and  reasonable  in  and  of  themselves; 
also,  that  the  fares  which  the  applicant  seeks  to  establish  under  the 
relief  prayed  for  are  likewise  just  and  reasonable. 

The  provisions  of  section  21  of  article  XII  of  the  constitution  relating 
to  through  Vates  in  excess  of  the  aggregate  of  intermediate  rates  are 
prohibitory,  and  the  Commission  is  not  vested  with  any  discretionary 
power  in  the  application  of  this  provision,  as  in  the  case  of  the  long  and 
short  haul  provision ;  therefore,  it  is  necessary  to  consider  in  this  applica- 
tion only  the  alternative  application  for  permission  to  increase  the  inter- 
mediate fares  to  Merced. 

The  fact  that  a  considerable  reduction  will  probably  result  in  the 
carrier's  revenues,  or  that  a  large  amount  of  tariff  work  involving  con- 
siderable expense  will  be  necessitated,  if  the  through  fares  are  reduced 
to  the  sums  of  the  intermediate  fares  is  no  reason  why  the  reduction 
should  not  be  made,  if  the  aggregate  of  the  present  intermediate  fares 
would  be  a  reasonable  fare. 

It  appears  obvious  that  if  the  fare  of  $4.05  between  San  Francisco 
and  Merced  was  established  erroneously,  there  was  ample  time  since 
August,  1906,  in  which  to  have  corrected  that  fare  and  to  have  advanced 
it  to  the  basis  which  it  is  stated  was  usually  employed  in  making  such 
fares,  and  that  as  a  reason  why  the  increase  should  now  be  permitted 
this  contention  should  not  carry  much  weight. 

While  it  may  be,  as  alleged,  that  the  fare  which  the  applicant  seeks 
to  increase  is  on  a  basis  lower  than  that  generally  employed  by  the 
carrier,  no  evidence  was  submitted  tending  to  establish  such  a  basis  as 
just  and  reasonable,  or  that  it  should  apply  in  this  particular  case.  In 
cases  of  this  kind,  where  increases  are  sought,  it  is  incumbent  upon  the 
applicant  to  show  that  the  existing  fares  or  rates  are  too  low  and 
thereby  justify  the  increase.  This  the  applicant  has  failed  to  do,  and 
in  my  opinion  the  evidence  is  insuflScient  to  warrant  the  Commission  to 
authorize  the  increase  prayed  for. 

I  submit  the  following  order : 

ORDER. 

Southern  Pacific  Company,  a  common  carrier,  having  applied  to  this 
Commission  for  an  order  granting  relief  from  the  provisions  of  sec- 
tion 21,  article  XII  of  the  constitution  of  California  and  permission  to 
continue  to  charge  for  the  transportation  of  passengers  and  baggage  a 
greater  compensation  as  a  through  rate  between  San  Francisco,  on  the 
one  hand,  and  Fresno,  Tulare,  Hanford  and  Bakersfield  on  the  other, 
than  the  aggregate  of  the  intermediate  fares  to  and  from  Merced;  or, 
in  the  event  the  Commission  denies  such  permission,  for  authority  to 
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advance  the  fares  between  San  Francisco  and  points  taking  the  San 
Francisco  fare,  such  as  Oakland,  Stock  Yards,  etc.,  on  the  one  hand,  and 
Merced,  on  the  other,  five  cents  (5ff),  so  that  the  aggregate  of  such 
ititermediate  fares  would  not  be  less  than  the  present  fare  to  the  more 
distant  point ;  and  a  hearing  having  been  held,  and  being  fully  apprised 
in  the  premises,  the  Commission  hereby  finds  as  a  fact  that  the  Southern 
Pacific  Company  has  not  justified  its  application  for  an  increase,  and  has 
not  justified  the  granting  by  this  Commission  of  the  relief  asked  for; 
and  basing  its  order  on  the  foregoing  findings  of  fact. 

It  is  hereby  ordered  that  the  above  application  be  and  the  same  is 
hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1914. 


Decision  No.  1402. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHERN 
PACIFIC  COMPANY  FOR  RELIEF  FROM  THE  PROVI- 
SIONS OF  SECTION  21,  ARTICLE  XII  OF  THE  CONSTI- 
TUTION  OF  CALIFORNIA,  RELATING  TO  LONG  AND 
SHORT  HAULS. 


Case  No.  214.     (Application  No.  2.) 
Decided  April  4,  1914, 


Application  of  the  Southern  Pacific  Company  to  increase  its  present  passenger  rates 
5  cents  between  Fresno  and  Goshen  Junction,  and  to  maintain  a  lower  rate  to 
Hanford,  a  more  distant  point,  denied. 

George  D.  Squires,  for  Applicant. 

Report  op  the  Commission. 

EsHLEMAN,  Commissioner, 

In  its  Application  No.  2  of  December  26,  1911,  the  Southern  Pacific 
Company  (Pacific  System)  asks  for  authority  to  continue  to  charge 
for  the  transportation  of  passengers  and  baggage  a  greater  compensation 
as  a  througli  rate  between  Fresno  and  Bakersfield  than  the  combi- 
nation of  fares  on  Goshen  Junction,  and  to  maintain  similar  adjust- 
ments, of  which  the  foregoing  is  typical,  between  other  points  not  spe- 
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eifically  enumerated  in  the  application.  This  application  was  amaided 
by  the  Southern  Pacific  Company  under  date  of  April  10,  1912,  and 
the  original  petition  to  maintain  through  fares  in  excess  of  the  interme- 
diate fares  was  withdrawn  and  in  lieu  thereof  the  Southern  Paeifie 
Company  requests  permission  to  advance  the  f  ^resno-Goshen  Juncticm 
fare  5  cents  and  concurrently  to  maintain  a  lower  fare  to  Hanfcnrd,  a 
more  distant  point. 

In  support  of  its  application,  the  Southern  Pacific  Company  aUeges 
that  the  fare  from  Fresno  to  Goshen  Junction  was  reduced  to  90 
cents,  which  is  less  than  3  cents  per  mile,  the  usual  basis  in  California 
on  its  line,  so  as  not  to  exceed  the  fare  between  Fresno  and  Hanford 
between  which  points  the  applicant  is  forced  to  maintain  the  same  rate 
as  is  maintained  by  the  shorter  and  more  direct  line,  the  Atchiacm, 
Topeka  and  Santa  Fe  Railway  Company,  Coast  Lines.  The  applicant 
alleges  that  the  traffic  between  Fresno  and  Hanford  is  considerable, 
and,  in  addition,  that  there  is  a  large  traffic  to  and  from  points  located 
in  the  near-by  oil  fields,  which  would  probably  flow  to  the  line  of  its  com- 
petitor if  that  line's  fare  between  Fresno  and  Hanford  were  not  equal- 
ized. The  distance  from  Fresno  to  Goshen  Junction  via  the  Southern 
Pacific  Company  is  34  miles;  the  distance  from  Fresno  to  Hanford 
through  Goshen  Junction  via  the  line  of  the  Southern  Pacific  Company 
is  47.1  miles,  while  the  distance  from  Fresno  to  Hanford  via  the  line 
of  the  Atchison,  Topeka  and  Santa  Fe  Railway  is  but  30.2  miles. 

It  is  stated  that  if  the  application  is  denied  and  the  petitioner 
required  to  establish  through  fares  equal  to  the  sum  of  the  locals  to  and 
from  Goshen  Junction,  that  a  considerable  reduction  in  the  revenue 
of  petitioner  would  be  brought  about  unnecessarily,  as  no  formal  com- 
plaint has  been  made  as  to  the  reasonableness  of  any  of  the  fares 
involved;  that  the  volume  of  the  traffie  between  Fresno  and  (Joshen 
Junction  is  immaterial  and  consists  largely  of  employees  of  the  rail- 
road company;  that  if  the  Fresno-Bakersfield  rate  is  reduced  to  the 
combination  of  locals  over  Goshen  Junction  from  $3.15  to  $3.10,  that 
practically  all  local  and  interdivison  fares  of  the  Southern  Pacific  Com- 
pany through  Bakersfield  and  Fresno  would  be  affected,  the  effect  of 
the  reduction  even  extending  to  the  fare  applying  between  San  Fran- 
cisco and  Los  Angeles.  It  is  further  alleged  that  the  fares  which  the 
applicant  seeks  to  establish  by  this  application  are  just  and  reasonable, 
being  less  than  3  cents  a  mile,  the  basis  generally  employed  between 
points  in  California.  It  would  appear  that  because  of  the  fact  that  the 
Southern  Pacific  Company  is  forced  by  the  competition  of  the  Atchison, 
Topeka  and  Santa  Fe  (Coast  Lines)  the  short  line,  to  meet  the  fare 
established  by  that  line  between  Fresno  and  Hanford,  the  Commission 
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could  consistently  authorize  the  establishment  by  the  applicant  of  a 
higher  fare  between  Fresno  and  Qoshen  Junction  than  between  Fresno 
and  Hanford.  But  such  an  adjustment  of  passenger  fares  is  impracti- 
cable and  would  tend  to  create  discriminations.  For  example,  those 
familiar  with  the  adjustment  traveling  from  Fresno  to  GU)shen  Junction 
would,  in  the  majority  of  cases,  no  doubt,  purchase  Fresno  to  Hanford 
tickets  and  stop  oflf  at  the  intermediate  point — that  is,  Goshen  Junc- 
tion— ^while  parties  not  familiar  with  the  adjustment,  thaveling  from 
Fresno  to  Goshen  Junction,  would  purchese  tickets  between  those  points 
and  thereby  be  charged  a  greater  fare  than  parties  enjoying  the  same 
facilities  and  transported  between  the  same  points  by  the  same  carrier. 

To  justify  the  reasonableness  of  the  proposed  fare  it  is  not  enough 
to  allege  that  it  will  not  yield  a  rate  per  mile  equal  to  that  usually 
charged.  The  reasonableness  of  the  basis  with  which  the  comparison  is 
made  should  be  shown ;  and  because  a  considerable  reduction  will  prob- 
ably result  in  the  carrier's  revenues  if  the  through  fares  are  reduced 
to  the  sums  of  the  intermediates,  it  does  not  necessarily  follow  that  the 
increase  should  be  permitted. 

In  view  of  these  facts,  it  does  not  appear  that  the  evidence  is  suffi- 
cient to  warrant  the  Commission  to  authorize  the  increase  in  the  fare 
between  Fresno  and  Goshen  Junction,  and  the  application  should 
therefore  be  denied. 

I  recommend  the  following  order : 

ORDER. 

Southern  Pacific  Company  having  applied  to  this  Commission  for 
relief  from  the  provisions  of  section  21,  article  XII  of  the  Constitution 
of  California,  and  for  authority  to  advance  its  fare  for  the  transporta- 
tion of  passengers  and  baggage  between  Fresno  and  Goshen  Junction 
by  five  cents  (5  cents)  and  concurrently  to  maintain  a  lower  fare 
between  Hanford,  a  more  distant  point;  and  a  hearing  having  been 
held,  and  being  fully  apprised  in  the  premises,  the  Commission  hereby 
finds  as  a  fact  that  the  Southern  Pacific  Company  has  not  justified  the 
granting  of  this  application ;  and  basing  its  order  on  the  foregoing  find- 
ing of  fact. 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dat^d  at  San  Francisco,  California,  this  4th  day  of  April,  1914. 
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Decision  No.  1403. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  SOUTHERN 
PACIPIC  COMPANY  POR  RELIEF  PROM  THE  PROVISIONS 
OP  SECTION  21,  ARTICLE  XII,  OP  THE  CONSTITUTION  OP 
CALIFORNIA,  RELATING  TO  LONG  AND  SHORT  HAULS. 


Case  No.  214.    (Application  No.  5.) 
Decided  April  4, 1914. 


Application  of  the  Southern  Pacific  Company  for  general  relief  from  the  long  and 
short  haul  provisions  of  the  Constitation  of  California  until  such  time  as  any 
violation  thereof,  at  present  existing,  may  be  corrected,  denied. 

Oearge  D.  Squires,  for  Applicant. 

Report  of  the  Commission. 

EsHLEMAN^  Commissioner. 

On  December  30,  1911,  the  Southern  Pacific  Company  (Pacific  Syii- 
tem)  filed  its  Application  No.  5  for  general  authority  to  continue  .fares 
for  the  transportation  of  passengers  or  baggage  from  any  point  to  any 
point  lower  than  the  fares  concurrently  in  effect  to  intermediate  points, 
appearing  in  any  of  the  tariffs  issued  by  said  Southern  Pacific  Com- 
pany (Pacific  System)  or  in  any  of  the  tariffs  issued  by  other  carriers 
in  which  the  Southern  Pacific  Company  (Pacific  System)  is  shown  as 
a  participating  carrier. 

The  purpose  of  the  application  was  to  secure,  as  to  such  passenger 
fares,  a  waiver  of  the  provisions  of  section  21,  article  XII  of  the 
constitution  of  the  State  of  California,  relating  to  long  and  short  hauls, 
until  the  tariffs  covered  by  the  application  could  be  thoroughly  checked 
and  any  violations  of  the  long  and  short  haul  provisions  of  the  con- 
stitution corrected.  No  specific  instances  of  departure  from  the  long 
and  short  haul  provisions  were  set  out  in  the  application,  and  the 
applicant,  after  a  superficial  examination  of  such  tariffs  as  to  which 
relief  was  asked,  had  not  at  the  time  of  filing  its  application  been  able 
to  locate  any  such  violations.  A  hearing  was  duly  held  and  a  full 
investigation  of  the  matters  involved  in  the  application  was  had  and  a 
sufficient  time  has  been  allowed  in  which  to  have  thoroughly  checked  the 
tariffs  covered  by  the  application  for  any  violations  of  the  long  and 
short  haul  provisions  of  the  constitution,  and  to  have  corrected  same, 
and  no  good  reason  appearing  why  the  application  should  be  granted 
or  why  the  carrier  should  not  now  fully  comply  with  those  provisions 
of  the  constitution  and  Public  Utilities  Act  as  to  its  passenger  fares, 
I  am  of  the  opinion  that  the  application  should  now  be  denied. 
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1  submit  the  following  order : 

ORDER. 

Southern  Pacific  Company  having  applied  to  this  Commission  for 
authority  to  continue  any  fares  for  the  transportation  of  passengers 
and  baggage  from  any  point  on  its  system  to  any  second  point  on  its 
system  in  the  State  of  California  lower  than  the  fare  concurrently 
in  effect  to  intermediate  points,  as  set  out  in  any  tariff  issued  by  it 
or  any  tariff  issued  by  any  other  carrier  in  which  the  Southern  Pacific 
Company  is  shown  as  a  participating  carrier;  and  a  hearing  having 
been  held,  and  being  fully  apprised  in  the  premises,  the  Commission 
hereby  finds  as  a  fact  that  the  Southern  Pacific  Company  has  not 
justified  the  granting  of  this  application ;  and  basing  its  order  on  the 
foregoing  finding  of  fact, 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1914. 


Decision  No.  1404. 


IN  THE  MATTER  OP  THE  APPLICATION  OP  SOUTHERN 
PACIFIC  COMPANY  FOR  RELIEF  PROM  THE  PROVISIONS 
OP  SECTION  21,  ARTICLE  XII  OF  THE  CONSTITUTION  OP 
CALIFORNIA,  RELATING  TO  LONG  AND  SHORT  HAULS. 


Case  No.  214.  (Application  No.  6.) 
Decided  April  4, 1914, 


Application  of  the  Soathem  Pacific  Company  for  authorization  to  continue  "the 
principles,  bases  and  adjustments  upon  which  were  constructed  passenger  fares/' 
etc,  thereby  being  exempted  from  provisions  of  section  21,  article  XII  of  the 
constitution  in  making  changes  or  adjustments,  denied. 

Oeorge  D.  Squires,  for  Applicant. 

Report  of  the  Commission. 

EsHLEMAN,  Commissioner. 

On  December  30,  1911,  the  Southern  Pacific  Company  (Pacific 
System)  filed  its  Application  No.  6  for  authority  to  continue  generally 
*'the  principles,  bases  and  adjustments  upon  which  were  constructed 
passenger  fares  and  excess  baggage  charges  now  lawfully  on  file  with 
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the  Railroad  Commission  of  the  State  of  CaUfomia,"  and  in  support  of 
said  petition  alleged  ''that  such  principles,  bases  and  adjustments  are 
fair  and  reasonable  and  do  not  result  in  charges  that  are  excessive  or 
discriminatory,"  and  that  no  formal  complaints  were  pending  against 
same. 

The  application  is  of  an  omnibus  nature  and  its  purpose  is  apparently 
to  secure  to  the  applicant  exemption  from  compliance  with  section  21, 
article  XII  of  the  constitution,  in  the  future,  when  making  changes 
in  fares  or  adjustments  which  bring  about  violations  of  said  provisions, 
imtil  it  is  practicable  or  convenient  to  the  applicant  to  adjust  other 
fares  and  thereby  eliminate  such  violations. 

A  regular  hearing  was  held  but  no  additional  evidence  was  submitted 
as  to  the  necessity  for  such  a  general  authorization  and  the  reasons 
alleged  in  the  application  being  considered  insufficient  to  warrant  the 
Commission  in  granting  such  general  authority,  if  it  has  the  power  to  do 
60,  and  being  of  the  opinion  that  such  conditions  as  set  out  in  the  appli- 
cation can  be  fully  met  when  they  arise,  I  am  of  the  opinion  that  the 
application  should  be  denied. 

I  submit  the  following  order: 

ORDER. 

Southern  Pacific  Company  having  applied  to  this  Commission  for 
authority  to  continue  **the  principles,  bases  and  adjustments  upon  which 
were  constructed  passenger  fares  and  excess  baggage  charges  now  law- 
fully on  file  with  the  Railroad  Commission  of  the  State  of  California**; 
and  a  hearing  having  been  held,  and  being  fully  apprised  in  the  prem- 
ises, the  Commission  hereby  finds  as  a  fact  that  Southern  Pacific  Com- 
pany has  not  justified  the  granting  of  said  application ;  and  basing  its 
order  on  the  foregoing  finding  of  fact. 

It  is  hereby  ordered  that  the  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1911 
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Decision  No.  1405. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  COALING  A  PIPE 
LINE  CO]MPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSITY  AUTHORIZING  THE  SALE  OF 
NATURAL  GAS  IN  THE  CITY  OP  COALINGA. 


Application  No.  1025, 
Decided  April  4, 1914. 


Application  of  the  Coalinga  Pipe  Line  Company  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  it  to  construct  a  pipe  line  into  the  city  of 
Coalinga,  to  supply  said  city  with  natural  gas  through  the  distributing  system 
of  the  Coalinga  Gas  and  Power  Company,  granted. 

I.  B.  Potter,  for  Applicant. 

H.  S.  Richmond,  city  attorney,  for  City  of  Coalinga. 

G.  W.  Satchell,  R.  C.  Bake,  and  A.  B.  Wehb,  for  Coalinga  Gas  and  Power 
Company. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  by  the  Coalinga  Pipe  Line  Company,  under  the 
provisions  of  section  50  of  the  Public  Utilities  Act,  for  a  certificate 
declaring  that  the  present  and  future  public  convenience  and  necessity 
require  and  will  require  the  construction  by  applicant  of  a  pipe  line 
within  the  limits  of  the  city  of  Coalinga  for  the  purpose  of  selling 
natural  gas  within  the  city  limits. 

The  natural  gas  is  produced  from  a  well  located  on  the  southwest 
quarter  of  the  southeast  quarter  of  section  35,  township  20  south,  range 
14  east,  M.  D.  B.  and  M.,  a  distance  of  some  17,500  feet  from  the  city 
of  Coalinga.  This  property  is  owned  by  Traders'  Oil  Company,  who 
have  leased  the  same  to  B.  I.  Potter  for  a  period  of  twenty  years  from 
February  14,  1912.  Mr.  Potter  has  been  sinking  wells  for  oil  on  this 
property.  On  August  18,  1913,  when  well  No.  4  had  been  drilled  to  a 
depth  of  508  feet,  the  well  came  in  with  natural  gas  at  the  rate  of  about 
three  million  cubic  feet  of  gas  per  day.  The  well  stood  up  for  about  two 
weeks,  at  which  time  water  broke  in.  After  repeated  efforts,  the  water 
has  finally  been  shut  off,  although  there  is  now  quite  a  lot  of  water  still 
in  the  bottom  of  the  well.  In  the  middle  of  December,  the  gas  pressure 
fell  off  considerably.  Since  that  time  the  pressure  has  been  fairly 
steady  at  about  80  pounds  when  the  well  is  shut  in.  Mr.  Potter  estimates 
that  at  a  20-pound  pressure  the  well  will  be  able  to  deliver  some  100,000 
to  150,000  cubic  feet  of  gas  per  day. 

42—10192 
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On  November  6,  1913,  Mr.  Potter  entered  into  a  contract  with  the 
Coalinga  Pipe  Line  Company,  a  copy  of  which  contract  is  attached  to 
the  petition  in  this  proceeding. 

The  Coalinga  Pipe  Line  Company  was  incorporated  under  the  laws 
of  this  State  on  October  27,  1913,  for  the  purpose  of  owning,  operating, 
leasing,  and  controlling  one  or  more  pipe  lines  in  this  State,  to  carry  on 
the  business  of  conveying  oil,  gas  or  any  other  product  or  by-product 
of  the  oil  or  gas  industry,  which  may  be  conveyed  by  pipe  lines,  and 
for  the  purpose  of  marketing  and  selling  the  same.  The  authorized 
capital  stock  consists  of  20,000  shares  of  the  par  value  of  $1.00  each, 
of  which  no  shares  have  hitherto  been  issued  except  one  to  each  of  the 
three  directors.  Before  additional  shares  can  be  issued  it  will  be  neces- 
sary to  secure  the  authority  of  this  Commission,  as  provided  by  section  52 
of  the  Public  Utilities  Act. 

In  said  contract  between  Potter  and  the  Coalinga  Pipe  Line  Company. 
Potter  agrees  to  sell  and  the  Pipe  Line  Company  agrees  to  buy  all  the 
natural  gas  developed  on  the  tract  of  land  hereinbefore  described,  "at 
8  cents  per  thousand  cubic  feet  for  all  gas  sold  to  consumers  at  the  rate 
of  25  cents  or  more  per  thousand  cubic  feet  and  4^  cents  per  thousand 
cubic  feet  for  all  gas  sold  to  consumers  at  less  than  25  cents  per  thousand 
cubic  feet/'  After  certain  provisions  with  reference  to  the  payment  of 
royalty  by  Potter  to  the  Traders'  Oil  Company,  the  contract  provides 
that  the  Pipe  Line  Company  will  construct  a  2|-inch  pipe  line  from  the 
property  to  Coalinga,  and  will  install  a  compressor  and  electric  plant  of 
the  necessary  capacity  for  this  service  and  will  lay  service  pipes  "to  all 
consumers  within  a  radius  of  five  miles  from  the  well  whose  gas  bilk 
will  pay  for  the  cost  of  installing  service  pipes  within  one  year."  The 
contract  is  to  remain  in  effect  during  the  lifetime  of  the  20-year  lease 
held  bv  Potter. 

Mr.  Potter  testified  that  the  cost  of  drilling  the  well  in  which  natural 
gas  was  found  was  between  $3,500.00  and  $4,000.00,  and  that  the  fol- 
lowing amounts  have  been  spent  up  to  March  1, 1914,  in  the  construction 
of  the  pipe  line  from  the  weU  to  Coalinga  and  in  the  installation  of  a 
compressor  and  electric  plant  on  the  pipe  line  at  a  distance  of  about  500 
feet  from  the  well : 

Pipe  line,  17,500  feet,  2Miich $2,278  90 

Compressor  and  electrical  plant 821  28 

Freight   and   hauling   1,408  85 

Labor,  pipe  being  laid  18  inches  underground 2,383  35 

Supplies  and  fittings  491  81 

Meters    120  00 

Miscellaneous   expenses   531  00 

Total $8,044  69 
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The  pipe  line  has  been  completed  to  within  a  few  feet  of  the  gas 
plant  of  the  Coalinga  Gas  and  Power  Company,  located  within  the 
city  of  Coalinga.    Coalinga  Pipe  Line  Company  now  proposes  to  deliver 
all  its  natural  gas  to  the  Coalinga  Gas  and  Power  Company  at  the 
rate  of  30  cents  per  thousand  cubic  feet,  and  the  Coalinga  Qas  and 
Power   Company  desires  to  enter  into  this  arrangement  and  to  dis- 
tribute the  natural  gas  to  its  customers  for  use  for  domestic  purposes. 
Coalinga  Gas  and  Power  Company  manufactures  artificial  gas  in 
its  plant  in  the  city  of  Coalinga,  and  at  the  present  time  has  some 
460   customers,   all   located  within  the  city,   and   all   consuming  gas 
for  domestic  purposes  only.     G.  W.  Satchell,  the  company's  manager, 
testified  that  fifteen  months  ago  his  company  had  550  customers,  but 
that  owing  to  a  temporary  falling  off  in  activity  in  the  Coalinga  oil 
field,  the  number  of  consumers  of  gas  had  decreased.    The  company's 
charge  for  artificial  gas  is  $2.00  for  5,000  cubic  feet  of  gas  or  under, 
delivered  in  anv  one  month,  less  a  discount  of  25  cents  if  the  bill  is 
paid  before  the  fifteenth  day  of  the  ensuing  month,  and  $1.75  for 
over  5,000  cubic  feet  of  gas  consumed  per  month,  less  a  similar  discount 
of  25  cents  per  thousand  cubic  feet  of  gas  if  the  bill  is  paid  before 
the  fifteenth  day  of  the  ensuing  month.    Mr.  Satchell  testified  that  all 
persons  at  present  using  gas  for  lighting  purposes  use  incandescent 
burners,  so  that  the  only  change  in  the  consumers'  appliances  which 
will  be  necessary  in  case  natural  gas  is  substituted  for  artificial  gas 
will  be  a  slight  change  in  the  customers'  valves,  which  can  readily  be 
made  by  the  company's  employees. 

The  witnesses  at  the  hearing,  which  was  held  at  Coalinga  on  April 
2,  1914,  testified  that  there  have  been  but  slight  traces  of  natural  gas 
in  the  vicinity  of  the  Potter  well,  but  that  several  million  cubic  feet  per 
day  are  produced  in  conjimction  with  oil  in  a  well  on  what  is  known 
as  the  Turner  lease,  distant  some  nine  miles  in  another  direction  from 
the  city  of  Coalinga.  No  steps  have  as  yet  been  taken  to  pipe  this  gas 
to  Coalinga. 

The  life  of  the  Potter  well  is  at  best  problematical.  Because  of  the 
uncertainty  of  the  life  of  this  well,  it  will  be  necessary  for  the  local 
company  to  keep  its  artificial  gas  plant  in  readiness  for  service  at  any 
time. 

This  proceeding  does  not  involve  the  rates  charged  by  the  Coalinga 
Gas  and  Power  Company  for  gas,  either  artificial  or  natural,  sold  to  its 
consumers  in  the  city  of  Coalinga.  If  that  question  is  ever  presented 
to  this  Commission,  by  the  city  of  Coalinga  or  otherwise,  the  Commis- 
sion will  at  that  time  carefully  investigate  this  question. 

The  only  matter  involved  in  the  present  proceeding  is  whether  the 
Coalinga  Pipe  Line  Company  should  be  permitted  to  construct  its  pipe 
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line  in  the  city  of  Coalinga  for  the  delivery  of  natural  gas  to  the 
Coalinga  Gas  and  Power  Company  for  distribution  by  that  company  to 
its  customers.  The  natural  gas  developed  in  the  oil  fields  of  this  State 
hafi  an  average  efficiency  of  at  least  60  per  cent  in  excess  of  that  of 
artificial  gas.  The  consumers  of  gas  in  localities  to  which  this  natural 
gas  may  be  piped  have  a  right  to  the  use  of  this  superior  gas.  It  may 
also  transpire,  in  most  of  these  cases,  that  the  much  lower  cost  of 
the  natural  gas  to  the  public  utility  supplying  the  same  wnll  ultimately 
result  in  the  reduction  of  the  rate  to  the  consumer.  Even  if  the  gas 
in  the  Potter  well  should  hold  up  for  only  a  relatively  short  period 
of  time,  the  people  of  Coalinga  are  entitled  to  the  use  of  this  superior 
gas  during  such  period. 

I  accordingly  find  that  the  public  convenience  and  necessity  require 
and  will  require  the  construction  by  Coalinga  Pipe  Line  Company  of 
its  pipe  line  within  the  city  of  Coalinga  for  the  supply  of  natural  gas 
within  the  city,  and  recommend  that  the  application  be  granted.  If 
this  pipe  line  crosses  any  public  streets  in  the  city  of  Coalinga,  appli- 
cation for  a  franchise  should  be  made  to  the  city  of  Coalinga  and 
application  to  this  Commission  for  authority  to  exercise  the  same  should 
thereafter  be  made,  under  the  provisions  of  section  50  (6)  of  the  Public 
Utilities  Act. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Coalinga  Pipe  Line  Company  having  applied  to  this  Commission  for 
an  order  authorizing  the  construction  of  a  pipe  line  for  the  supply  of 
natural  gas  within  the  city  of  Coalinga,  and  a  public  hearing  having 
been  held  on  said  application,  and  the  Coalinga  Gas  and  Power  Com- 
pany having  appeared  at  the  hearing  and  requested  that  the  application 
be  granted,  and  no  person  having  appeared  in  opposition  thereto, 
the  Bailroad  Commission  hereby  declares  that  public  convenience  and 
necessity  require,  and  will  require,  the  construction  by  Coalinga  Pipe 
Line  Company  of  its  pipe  line  within  the  city  of  Coalinga  for  the 
delivery  of  natural  gas  to  Coalinga  Gas  and  Power  Company,  for  dis- 
tribution by  the  latter  company  to  its  patrons.  Noting  in  this  order 
ccmtained  shall  be  construed  to  authorize  the  Coalinga  Pipe  Line  Com- 
pany to  construct  a  distributing  system  w^ithin  the  city  of  Coalinga  for 
the  sale  of  natural  gas  to  the  inhabitants  of  Coalinga  in  competition 
with  any  other  public  utility  at  present  supplying  gas  to  the  inhabitants 
of  Coalinga. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1914. 
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Decision  No.  1406. 

IN  THE  MATTER  OP  ASCERTAINING  THE  VALUE  OP  THE 
PROPERTY  OP  THE  SAN  DIEGO  AND  ARIZONA  RAILWAY 
COMPANY. 


Case  No.  188. 
Decided  April  4,  1914. 


Invest i^ation  on  motion  of  Commission  to  ascertain  various  elements  entering  into 
the  value  of  respondent's  property.  Terms  defined.  Owing  to  the  fact  that  this 
road  is  still  in  course  of  construction,  considerable  discrepancies  appear  between 
Commission's  and  respondent's  figures,  due  to  the  inclusion  by  respondent  of  non- 
operative  property. 

Findings  of  Fact:  (1)  That  the  original  cost  of  the  operative  physical  property 
of  respondent  within  the  State  of  California,  as  of  June  80,  1912,  is  the  sum  of 
$1,192,704.40,  and  the  book  cost  of  respondent's  entire  property,  the  sum  of 
$4,504,040.73;  (2)  That  the  reproduction  value  of  the  operative  physical  prop- 
erty of  respondent  within  the  State  of  California,  as  of  June  30,  1912,  is  the  sum 
of  $1,557,156.47,  and  of  the  entire  property  the  sum  of  $5,904,040.73;  (3)  That 
the  present  value  of  the  operative  physical  property  of  respondent  as  of  June  30, 
1912,  is  the  sum  of  $1,535,106.49,  and  of  the  entire  operative  and  non-operative 
property  the  sum  of  $5,881,990.75. 

Report  op  the  Commission. 

Edgerton  and  Loveland,  Commissioners. 

This  is  one  of  the  so-called  railroad  valuation  cases,  brought  on  the 
Commission's  own  initiative,  for  the  purpose  of  ascertaining  the  facts 
in  regard  to  the  various  elements  entering  into  the  value  of  the  property 
of  various  steam  railroad  corporations  in  the  State  of  California. 

The  definitions  of  cgrtain  terms  which  will  be  used  in  this  opinion 
are  as  follows : 

The  term  ** original  cost,''  as  used  in  this  opinion,  means  the  original 
book  cost,  and  is  defined  as  the  actual  expenditures  chargeable  to  capital 
account  in  accordance  with  the  classification  of  expenditures  for  road 
and  equipment  as  prescribed  by  the  Interstate  Commerce  Commission 
for  steam  roads,  in  cash  or  its  equivalent  in  terms  of  cash,  by  the  public 
utility,  for  its  operative  property  in  the  State  of  California  as  of  the 
date  of  the  valuation. 

The  term  ** reproduction  value,''  as  used  in  this  opinion,  is  defined 
as  the  estimated  cost  in  cash  of  acquiring  the  operative  right  of  way  and 
other  operative  real  estate,  and  of  reproduction,  in  the  condition  in 
which  it  was  acquired,  the  other  physical  property  of  the  public  utility 
in  the  State  of  California,  as  of  the  date  of  the  valuation,  to  which  are 
added  overhead  expenditures  for  engineering,  law,  interest  and  commis- 
sions, and  other  similar  items. 
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The  term  '^ present  value,"  as  used  in  this  opinion,  is  defined  as  the 
''reproduction  value"  less  the  diminution  in  the  value  of  the  physical 
elements  of  the  property,  due  to  use,  age,  obsolescence,  inadequacy,  or 
other  causes,  this  diminution  being  called  ** depreciation,"  and  plus  the 
increase  in  the  value  of  the  physical  elements  of  the  property,  due  to 
age  or  other  causes,  this  increase  being  called  "appreciation."  "Pres- 
ent value"  might  be  defined  as  the  "depreciated  iuad  appreciated 
reproduction  value,"  and  does  not  mean  the  ultimate  fact  of  present 
value,  as  that  term  is  ordinarily  used. 

In  accordance  with  this  Commission's  order,  dated  March  11,  1912, 
the  San  Diego  and  Arizona  Railway  Company  filed  with  the  Commis- 
sion on  October  16,  1912,  an  inventory  of  its  property  in  the  State  of 
California,  together  with  a  statement  of  its  original  cost,  reproduction 
value  and  present  value,  the  final  summary  sheet  of  which  is  attached 
to  this  opinion  and  marked  "Exhibit  A." 

In  December,  1912,  the  Commission's  engineering  department  com- 
menced its  independent  valuation  of  this  road.  The  engineering 
department's  valuation  report  was  transmitted  to  the  Commission 
on  May  5,  1913,  and  a  copy  of  the  entire  report  was  furnished  to  the 
company.  On  September  8,  1913,  and  before  the  hearing  was  held  in 
this  case,  the  engineering  department's  revised  valuation  was  sub- 
mitted to  the  Commission.  This  revision  was  caused  principally  by 
changes  in  the  definitions  of  certain  terms  which  affected  the  deter- 
mination of  cost  and  values,  and  by  reason  of  adopting  overhead  and 
contingencies  percentages  differing  from  the  ones  used  in  the  original 
appraisal.  This  revised  report,  which  was  introduced  at  the  hearing 
as  the  engineering  department's  final  valuation,  showed  cost  and  value 
for  this  company's  total  operative  property  in  the  State  of  California,  as 
of  the  date  of  the  appraisal,  as  follows:  Original  cost,  $1,162,010.23, 
reproduction  value,  $1,533,058.64,  and  present  value  $1,512,022.20.  A 
copy  of  the  final  summary  sheet  of  the  engineering  department's  re- 
vised estimate  is  attached  hereto  and  marked  "Exhibit  B." 

Thereafter,  on  November  26,  1913,  a  hearing  was  held  in  San  Diego 
in  this  proceeding.  The  railroad  company  was  represented  by  Harry 
L.  Titus  and  R.  G.  Dill  worth,  attorneys,  E.  J.  Kallright,  chief  engineer; 
and  A.  H.  Kayser,  auditor,  of  the  company. 

No  objections  to  our  valuation  were  made  at  the  hearing  by  the  com- 
pany's  representatives.  Before  the  hearing,  however,  Mr.  E.  J.  Kall- 
right, the  company's  chief  engineer,  had  submitted  to  the  Commission's 
engineering  department  for  investigation  a  memorandum  covering  a 
number  of  objections  to  the  methods  and  findings  used  in  the  engineer- 
ing department's  valuation,  and  had  been  assured  that  his  objections 
would  be  looked  into.     An  understanding  was,  in  fact,  reached  as  to 
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practically  every  disputed  item  before  and  after  the  hearing  in  San 
Diego.  It  might  be  well  to  point  out  here  that  only  such  items  were 
considered  in  the  company's  memorandum  as  showed  a  value  lower 
than  that  arrived  at  by  the  Commission's  engineers,  and  no  mention 
was  made  of  the  equally  important  fact  that  in  a  number  of  instances 
the  opposite  state  of  affairs  existed,  where  the  engineering  depart- 
ment's values  were  high.  The  changes  and  adjustments  agreed  upon, 
however,  between  the  company  and  the  Commission's  engineering 
department,  necessitated  a  revision  of  the  valuation  introduced  at  the 
hearing  as  the  engineering  department's  exhibit. 

The  engineering  department,  acting  under  instructions  of  this  Com- 
mission, made  a  second  inspection  of  the  books  and  property  of  the 
company,  as  a  result  whereof  the  original  cost  of  the  property  was 
found  to  be  somewhat  decreased,  while  the  reproduction  value  and 
present  value  were  materially  increased,  as  will  hereinafter  appear. 
The  revised  final  summary  sheet  containing  the  Commission's  findings 
is  attached  hereto  and  marked  **  Exhibit  C." 

A  comparison  of  the  different  valuations  appears  as  follows: 


Item 


"Company's 
valuation 


Enclneerlns 

Department  I 

Taluation 


Commlaslon's 
TaluatlOB 


Original  cost 

Reproduction  value 
Present  value  


$1»991,243  06  $1,162,010  23  $1,192,704  40 
a284.634  20  I  1.533,058  64  1.557.156  47 
3»251.207  02      1.512,022  20        1,535.106  49 


*Tbe  company's  totate  Include  certain  non-operative  property  not  Included  in  our  valuation; 
see  below. 

This  table  reveals  the  fact  that  the  diflEerences  in  final  totals  between 
the  en^neering  department's  valuation  and  the  final  valuation  as  found 
by  the  Commission  are  small  and  comparatively  insignificant.  The 
discrepancies,  however,  as  between  the  company's  and  the  Commis- 
sion's totals  are  very  large.  A  comparison  of  the  last  mentioned  two 
sets  of  figures  will  show  that  the  Commission's  figures  are  lower  than 
the  company 's  by  the  following  amounts : 

Original  cost $796,538  68 

Reproduction  value _ 1,727,477  73 

Present  value _ 1,716.100  53 

It  should  be  stated  immediately  that  a  comparison  between  the  totals 
established  by  the  company  and  by  the  Commission  will  be  entirely 
misleading  unless  it  is  explained  that  the  bases  for  the  two  valuations 
are  entirely  unlike.  In  the  engineering  department's  and  this  Com- 
mission's valuations  there  is  excluded  from  *' original  cost"  a  total  of 
$827,306.35,  and  from  the  ** reproduction  value"  a  total  of  $1,829,- 
687.10,  which  amounts  are  shown  by  us  as  non-operative  property  and 
are  not  included  in  the  totals  given  above  as  our  original  cost  and 
reproduction  value.     While,  in  accordance  with  our  definitions  of  the 
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terms  ** original  cost,"  ** reproduction  value"  and  ''present  value"  the 
** non-operative  property"  has  been  segregated  from  the  company's 
valuation,  we  do  not  wish  to  be  understood  as  having  ignored  this  item. 
The  changes  and  adjustments  made  are  set  forth  in  detail  and  fully 
explained  in  the  engineering  department's  complete  report  to  the 
Commission.  But  in  order  to  have  a  clear  understanding  of  the  situa- 
tion, it  appears  necessary  to  go  somewhat  into  the  scope  of  the  work. 
The  valuation  report  transmitted  by  the  engineering  department  to 
the  Commission  and  adopted  as  the  basis  for  this  decision,  considers 
in  detail  only  the  operative  property  of  this  company  in  the  State 
of  California,  as  of  the  date  of  the  appraisal,  and  the  figures,  by 
accounts,  on  the  final  summary  sheet,  **  Exhibit  C,"  show  the  amounts 
for  such  property  only. 

This  valuation  is  unusual  and  complicated  in  a  number  of  wa^'s.  It 
was  necessary  to  distinguish  as  between  property  in  California  and  in 
Mexico,  and  also  as  between  operative  and  non-operative  property  in 
both  countries.  While  it  is  true  that  certain  portions  of  the  line,  where 
the  track  is.  laid,  are  nominally  ** operative  property,"  and  others, 
where  construction  work  is  in  progress  but  track  is  not  yet  laid,  are 
technically  ** non-operative,"  the  line  as  a  whole,  in  the  true  senfje 
of  the  word,  can  by  no  means  be  considered  as  operative.  It  will  not 
be  such  until  the  road  is  completed  from  one  end  to  the  other.  In  this 
valuation  the  14  miles  of  operative  road  on  the  Western  Division  and 
the  10  miles  on  the  Eastern  Division  in  California  are  considered  as 
independent  pieces,  and  the  construction  period  is  taken  at  less  than 
one  year,  and  interest  on  the  capital  invested  is  figured  on  this  basis. 
If  the  line  were  considered  as  a  whole  the  construction  period  for  the 
entire  work  should  probably  be  not  less  than  two  years,  and  it  would 
appear  as  if  an  injustice  had  been  done  the  company  by  this  method 
of  valuation.  For  this  reason,  and  in  order  to  make  it  clear  that  the 
Commission  fully  understands  the  true  situation,  there  will  be  given 
in  what  follows  a  statement  showing  the  cost  and  value  of  the  property 
as  a  whole,  both  operative  and  non-operative,  and  both  in  California 
and  in  Mexico.  These  matters  are  of  importance  and  will  give  infor- 
mation that  must  be  considered  whenever  the  question  of  securities  or 
of  rates  arises  on  this  line  and  the  valuation  becomes  of  evidence. 

As  is  usual  in  these  valuation  proceedings,  we  shall,  in  connection 
with  this  inquiry,  consider  the  following  matters: 

1.  Organization,  construction  and  operation; 

2.  Stocks  and  bonds; 

3.  Revenues  and  expenses ; 

4.  Original  cost; 

5.  Reproduction  value; 

6.  Prasent  value. 
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1.  Organization,  Construction  and  Operation. 

The  San  Diego  and  Arizona  Railway  Company  was  incorporated 
under  the  laws  of  the  State  of  California  on  December  15,  1906,  to 
construct  and  operate  a  standard  guage  railroad  from  San  Diego  east- 
ward to  Yuma,  Arizona.  This  projected  distance  is  220  miles,  though 
present  plans  consider  a  road  extending  eastward  only  to  Seeley,  a 
distance  of  139  miles,  to  a  connection  with  the  Southern  Pacific  Com- 
pany's  line  from  El  Centre  to  Seeley. 

This  company  is  one  of  a  group  of  San  Diego  organizations  known 
as  the  "Spreckels'  Companies,"  because  of  the  predominance  of  J.  D. 
Spreckels  in  their  control.     These  companies  are  as  follows : 

San  Diego  Electric  Railw^ay  Company; 

Southern  California  Mountain  Water  Company; 

Coronado  Water  Company ; 

San  Diego  and  Coronado  Perry  Company; 

San  Diego  and  Coronado  Transfer  Company; 

United  Light,  Fuel  and  Power  Company; 

San  Diego  and  South  Eastern  Railway  Company; 

San  Diego  and  Arizona  Railway  Company; 

Coronado  Beach  Company ; 

Hotel  Del  Coronado; 

Coronado  Tent  City ; 

Coronado  Plumbing  Company. 

The  same  group  of  men  occupy  in  general  the  same  positions  on  the 
directorates  of  all  these  companies,  and  the  present  officers  of  the  San 
Diego  and  Arizona  Railway  Company  are  as  follows : 

John  D.  Spreckels,  president; 

William  Clayton,  vice-president ; 

II.  L.  Titus,  secretary',  treasurer  and  general  counsel ; 

A.  H.  Kayser,  general  auditor; 

E.  J.  Kallright,  chief  engineer  and  acting  superintendent. 

For  the  purposes  of  this  valuation  the  San  Diego  and  Arizona  Rail- 
way Company  has  been  considered  as  an  independent  company  in  law 
and  in  fact.  It  should  be  stated,  however,  that  at  the  hearing  on  the 
bond  application  of  this  company  before  this  Commission  in  San  Diego, 
Mr.  H.  L.  Titus,  attorney  for  the  company,  stated  that  this  company 
was  "organized  in  1906  by  the  Southern  Pacific  Company,  for  the  pur- 
pose of  building  a  road  from  San  Diego  easterly  to  a  connection  with  its 
road  leading  to  Yuma.  This  was  done  through  the  instrumentality  of 
John  D.  Spreckels  and  A.  B.  Spreckels."  The  recol-d  of  stockholders 
shows  that  these  two  men  hold  between  themselves  19,970  of  the  20,000 
shares  of  capital  stock.     The  status  of  the  real  ownership  of  this  stock 
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as  between  the  Spreckels  interest  and  the  Southern  Pacific  Companr 
was  not  revealed  at  the  hearing.  It  is  a  fact,  of  course,  that  the 
Southern  Pacific  Company  has  brought  suit  in  the  United  States  Court 
at  San  Francisco  against  John  D.  Spreckels  and  A.  B.  Spreckels.  This 
suit  on  the  surface  appears  to  be  an  attempt  on  the  part  of  the  South- 
ern Pacific  Company  to  force  Mr.  Spreckels  to  purchase  this  stoct 
The  contention  of  Mr.  Spreckels'  attorney  is  that  the  agreement  was 
simply  an  option,  while  the  Southern  Pacific  Company  claims  that  the 
agreement  was  a  contract  of  sale. 

This  matter  is  of  interest  in  connection  with  this  valuation  only  with 
respect  to  the  allowance  for  cost  of  transportation  of  men  and  materiid 
entering  into  the  construction  of  this  road.  If  this  were  a  Southern 
Pacific  Company  line  instead  of  an  independent  one,  it  is  probable 
that  fiat  transportation  rates  would  be  charged  against  the  oonstrae- 
tion  instead  of  commercial  tariff  rates,  as  is  done  in  this  present  valua- 
tion. 

The  San  Diego  and  Arizona  Railway  Company  comprised,  on  June 
30,  1912,  a  total  operative  mileage  in  the  State  of  California  of  24.45 
miles,  made  up  as  follows: 

Main  line,  first  track,  Weatem  Division 14.26  miles 

Main   line,  first  track,   Eastern  Division 10.19  miles 

Total 24.45  mUa 

There  is  constructed  in  Mexico  21.67  miles  of  line,  bringing  up  the 
total  constructed  main  line  mileage  to  46.12. 

From  June  30,  1912,  up  to  the  date  of  the  report  there  were  laid 
additional  6.83  miles,  in  the  fiscal  year  ending  June  30,  1913,  mi 
approximately  10  more  miles  since  that  date.  This  makes  a  total  con- 
structed mileage  of  approximately  63  miles,  out  of  the  total  survey 
distance  from  San  Diego  to  Seeley  of  139.2  miles. 

The  road  as  at  present  constructed  and  operated  is  divided  into  two 
divisions,  namely,  the  Western  Division  and  the  Eastern  Division.  A 
statement  of  the  total  track  mileage  for  both  main  line  and  other 
tracks,  of  the  operative  property  in  the  State  of  California,  is  as 
follows : 

Main  line  (first  track)   Western  Division 14.26  miles 

Main  line  (first  track)  Eastern  Division 10.19  miles 

24.25  miles 

Main  line  (second  track)  Western  Division .66  mile* 

Other  tracks  Western  Division 3.30  miles 

Eastern  Division 1.80  miles 

5.10  miles 

Total   all   tracks 30.21  mitef 
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The  road,  as  constructed,  leaves  San  Diego  from  a  terminal  which 
extends  into  the  heart  of  the  city  and  comprises  valuable  land  in  the 
conunercial  and  warehouse  district.    As  the  road  approaches  the  south 
limits  of  San  Diego  and  the  north  limits  of  National  City,  there  have 
been  acquired  large  terminal  areas,  many  of  which  at  present  must  be 
considered   as  non-operative.     The  line  from   San  Diego  runs  in  a 
southeasterly  direction  through  National  City,  Chula  Vista  and  San 
Ysidro,  to  the  international  boundary  line  at  Tia  Juana,  at  which  point 
it  enters  into  Lower  California.    From  here  it  works  its  way  in  a  gen- 
eral  easterly  direction  through  the  undeveloped  desert  territory  of 
Lower  California,  via  San  Ysidro  Valley  and  the  Tecate  Valley  for  a 
distance  of  approximately  44  miles,  crossing  back  over  the  international 
boundary  line  into  the  United  States  in  the  eastern  end  of  San  Diego 
County,  some  4  miles  west  of  Campo.     From  Campo  the  survey  line 
crosses  Clover  Flat  and  goes  over  the  Tecate  Divide,  the  highest  point 
on  the  line,  at  an  elevation  of  3,668  feet.    From  here  it  traverses 
Jacumba   Valley   and   enters    Carriso    Gorge,    continuing   due    north 
through   the   gorge  for  a  distance   of  approximately   9  miles  from 
Jacumba  Hot  Springs.      From  here  the  road  again  assumes  a  general 
easterly  direction,  enters  Imperial  County  about  4  miles  after  leaving 
the  gorge,  and  passes  through  Coyote  Wells  and  Dixieland,  to  a  con- 
nection with  the  Southern  Pacific  Company's  line  at  Seeley. 

The  character  and  type  of  construction  on  this  road,  both  as  to 
roadbed  and  track,  is  in  general  that  used  by  the  Southern  Pacific  Com- 
pany in  its  best  work.  The  grading  through  the  mountainous  portions 
of  the  work  is  very  heavy.  The  type  of  construction  for  use  in  struc- 
tures, such  as  trestles  and  culverts,  is  equally  high.  The  rail  is  all 
new  75  pound,  section  154,  open  hearth  steel,  with  the  exception  of  a 
little  60-pound  rail  in  some  yard  tracks.  The  main  line  track  is  spliced 
^vith  standard  continuous  joints  and  fully  tie  plated.  Ties  are  the  best 
quality  split  redwood,  and  the  company  paid  a  high  price  for  them,  an 
expenditure  which  will  undoubtedly  prove  a  good  investment.  The  line 
when  completed  will  be  fully  ballasted,  and  if  the  present  standards 
are  adhered  to  for  the  portion  of  the  line  remaining  to  be  constructed, 
the  line  will  favorably  compare  with  the  best  railroad  construction  in 
this  State.  It  has  already  been  stated  that  the  company  is  in  a  very 
advantageous  position  with  reference  to  its  valuable  and  extensive 
terminals  in  the  city  of  San  Diego. 

Operation  was  commenced  on  the  Western  Division  on  March  1, 
1911,  from  San  Diego  to  San  Ysidro,  and  the  mileage  of  14.26  miles 
of  main  line  first  track,  from  San  Diego  to  the  international  boundary 
line,  is  reported  in  the  company's  annual  report  as  being  technically 
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*' under  operation."  Operation  is  being  carried  on  mainly  in  connec- 
tion with  the  construction  work  in  Mexico.  There  is  as  yet  no  pas- 
senger equipment.  It  is,  therefore,  but  natural  that  operation  it 
present  is  unprofitable.  On  the  east  end,  in  Imperial  Ounty,  opera- 
tion is  maintained  for  the  San  Diego  and  Arizona  Railw^ay  Company 
by  the  Holton  Interurban  Railway  Company  under  the  terms  of  two 
agreements  drawn  up  to  enable  the  San  Diego  and  Arizona  Baihray 
Company  to  comply  w^ith  its  franchise  requirements.  The  Holton 
Interurban  Railway  Company,  as  lessee,  agrees  to  operate  at  least 
one  full  train  in  each  direction  between  Seeley  and  a  point  approxi- 
mately 5  miles  west  of  Seeley,  daily.  The  second  agreement  proyides 
that  from  the  last  point  westerly  the  Holton  Interurban  Railway  Com- 
pany shall  operate  a  train  as  often  as  it  is  necessary. 

While  it  is  true  that  technically  certain  portions  of  this  line  are 
operative,  it  is  evident  that  present  arrangements  are  but  makeshift 
and  temporary,  and  that  operation  in  fact  will  not  commence  until  the 
line  is  completed  from  one  end  to  the  other. 

2.  stocks  and   Bonds. 

The  capital  stock  of  this  company  consists  of  60,000  shares  of  the 
par  value  of  $100.00  per  share,  or  a  total  authorized  capitalization  of 
$6,000,000.00,  of  which  20,000  shares,  e.g.,  $2,000,000.00,  were  fully  sub- 
scribed  by  September  15,  1909,  and  the  other  40,000  shares  have  not 
yet  been  issued.     The  company's  road  and  equipment  accounts  contain 
practically  no  charge  to  I,  C.  C.  Account  No.  47,  interest  during  con- 
construction,  until  after  the  time  when  this  $2,000,000.00  was  spent 
This  money  appears  to  have  run  out  in  the  fall  of  1910,  and  the  road 
has  been  financed  since  then  largely  on  the  basis  of  one-day  notes, 
demand  notes  and  six  month  loans.     The  total  indebtedness  on  account 
of  ''Notes  payable  outstanding  August  31,  1913/'  is  $3,007,908.55,  of 
which  over  one  half  is  owing  to  J.  D.  Spreckels  Bros.  Company  in  San 
Francisco ;  and  the  interest  chargeable  to  capital  account  runs  now  to 
over  $80,000.00  per  year.     It  should  be  stated  that  this  company  has 
been  before  the  Commission  with  an  application  for  an  order  authoriz- 
ing the  issue  of  $15,000,000.00  of  general  first  lien  5  per  cent  gold 
bonds,  and  that  in  its  Decision  No.  1264,  the  Commission  has  authorised 
the  issue  of  such  bonds  to  the  amount  of  $10,000,000.00,  face  value. 
For  the  details  of  this  bond  issue  reference  is  hereby  made  to  Decision 
No.  1264,  of  February  9, 1914. 

3.  Revenues  and  Expenses. 

This  company  is  now  operating  in  a  temporary  and  makeshift  fashion 
over  approximately  25  miles  of  what  is  technically  termed  ** operative 
line.''     It  is  not  surprising  that  under  the  circumstances  the  operat- 
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ing  expenses  exceed  the  operating  revenues.     The  principal  operating 
figures  for  the  year  ending  June  30,  1913,  are  as  follows : 

Operating  revenue   $6,513  70 

Hire  of  equipment 5,928  89 

Income  from  lease  of  road 18  65 

Miscellaneous  rent  income 200  00 

Total  operating  revenue $12,061  24 

Operating  expenses $13,4^  71 

Taxes 764  28 

Total   operating  expenses 14,186  99 

Net  coriJorate  loss ^ $1,525  75 

Passenger  traffic  and  freight  traflfic  statistics  are  not  available  and 
would  be  of  no  significance  under  present  conditions. 

4.  Original   Cost. 

It  was  possible  for  the  engineering  department  to  ascertain  full  and 
complete  information  as  to  the  original  cost  of  this  property.     This 
original  cost  as  reported  by  the  railway  company  (see  ** Exhibit  A") 
is  $1,991,243.08.     The  ** original  cost,"  ss  defined,  of  the  operative 
property  of  this  railroad  in  the  State  of  California,  as  of  June  30, 
1912,  as  found  by  the  Commission  (see  ''Exhibit  C")  is  $1,192,704.40. 
In  the  company's  valuation  there  is  included  a  total  of  $827,306.35, 
which  in  our  valuation  is  classed  as  non-operative  property.     This  item 
of  non-operative  property  is  of  considerable  importance  in  this  valua- 
tion and  will  be  discussed  more  fully  later  on.     It  is  clear  that  the 
Commission's  and  the  company's  original  cost  figures  are  not  com- 
parable and  that  the  difference  is  more  apparent  than  real.     As  a 
matter  of  fact,  the  Commission's  engineering  department  and  the  audit- 
ing department  of  the  company  have  agreed  on  what  should  be  con- 
sidered as  proper  charges  to  the  capital  account,  as  also  to  the  proper 
division  between  operative  and  non-operative  property,  and  a  common 
original  book  cost  satisfactory  to  both  parties,  as  of  June  30,  1912,  has 
been  established.     Certain  items  in  the  accounts  constituting  the  orig- 
inal cost  are  deserving  of  special  mention  and  will  be  gone  into  some- 
what more  fully. 

1.  Right  of  Way,  Station  Gbounds  and  Real  Estate. 

This  item,  in  the  original  cost  as  submitted  by  the  company   (see 

''Exhibit  A"),  amounts  to  $971,125.65  out  of  a  total  of  $1,991,243.08, 

or  nearly  50  per  cent  of  the  total.     Putting  it  another  way,  the  orii?- 

inal  cost  of  land,  according  to  the  company's  presentation,  is  nearly 

,000.00  per  mile  of  the  operated  line,  as  of  June  30,  1912,  out  of  a 
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total  of  approximately  $81,000.00  per  mile.     The  company's  total  is 
made  up  of  the  following  items : 

WESTERN  DIVISIOR. 

1.  Right  of  way  and  real  estate  now  in  operation $288,853  24 

2.  Proposed  right  of  way.  Date  street  to  N  street 459,690  40 

3.  Present  excess  terminal  lands 204,270  18 

Subtotal  western  division $952,S13  82 

EASTERN   DIVISION. 

4.  Right  of  way  and  station  grounds $10,212  62 

5.  Real   estate   8,099  21 

Subtotal  eastern  division 18311  85 

Grand  total $971,125  65 

In  addition  to  this  total  the  company  owns  outside  real  estate, 
which  is  not  carried  in  road  and  equipment  accounts,  the  original  cost 
of  which  was  $80,686.62.  In  the  Commission's  valuation  items  2  and 
3  in  the  above  table  are  considered  as  non-operative  property,  in 
accordance  with  our  definition  of  the  term  ''original  cost."  A  dis- 
tinction is  made  between  operative  and  non-operative  property,  because 
of  the  disposition  to  be  made  for  accounting  charges,  rate  adjustments, 
etc.  Operative  land  is  defined  as  such  property  as  is  actually  used  by 
the  railway  company  in  the  present  performance  of  its  duties  to  the 
public.  Lands  owned  by  the  company,  but  not  covered  by  the  above 
definition  are  termed  '*  non-operative, "  and  by  this  segregation  it  is 
intended  that  interest  charges  will  only  be  allowed  on  property  actually 
devoted  to  public  use.  Without  such  a  distinction  there  would  be 
wide  limits  beyond  which  public  utility  corporations  could  go  to  buy 
and  hold  land  for  future  or  outside  uses,  and  charge  the  cost  and 
interest  on  such  land  to  the  public. 

A  peculiar  condition  appears  in  classifying  the  lands  of  the  San 
Diego  and  Arizona  Railway  Company.  On  account  of  the  interruption 
in  construction  and  the  failure  to  lay  tracks  on  the  right  of  way  acquired 
between  N  and  Date  streets,  in  San  Diego,  and  on  account  of  the  exten- 
sive terminals  provided  for  future  growth,  this  company  now  has  con- 
siderable areas  of  non-operative  land.  It  is  true,  however,  that  the 
company  exercised  reasonable  foresight  in  securing  ample  terminal 
space,  and  furthermore,  acquired  this  property  at  a  remarkably  low 
cost,  considering  that  the  purchaser  was  a  railroad  company.  While 
it  was  necessary  to  class  a  large  portion  of  the  company's  lands  as  non- 
operative,  it  is  not  to  be  understood  that  the  value  of  such  property 
is  ignored  in  this  valuation,  and  the  matter  will  be  further  discussed 
under  the  heading  ** non-operative  property." 
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2.  Enoineebino. 
The  company  submits  a  total  original  cost  for  this  item  of  $108,563.12. 
This  amount  represents  the  expenditures  incurred  in  the  State  of  Cali- 
fornia for  surveys,  general  engineering,  and  construction  engineering. 
In  the  Commission's  valuation  the  original  cost  of  engineering  for  the 
operative  property  in  California  is  shown  to  be  $38,692.10.  The  reduc- 
tion of  $69,871.02  is  caused  by  segregating  the  original  cost  of  this  item 
as  between  operative  and  non-operative  property.  The  details  of  this 
segregation  appear  rather  complicated  and  are  shown  in  the  engineering 
department's  report  to  the  Commission.  This  item  also  will  be  con- 
sidered again  under  the  heading  ** non-operative  property." 

3.  Grading. 
The  company  in  its  original  cost  shows  this  item  as  $197,952.92,  while 
the  corresponding  figure  in  our  valuation  is  $175,660.34.     The  diflfer- 
enee  of  $22,292.58  is  classed  as  non-operative  property. 

4.  Steel  Bridges,  Trusses  and  Culverts. 
The  company  has  charged  to  this  class  $22,727.60,  while  the  same  item 
in  our  valuation  is  charged  with  $12,428.23.  The  difference  is  explained 
by  stating  that  certain  ballast  deck  culverts,  classed  by  the  company 
under  the  above  heading,  are  classed  by  the  engineering  department 
under  trestles  and  culverts,  so  that  the  difference  is  one  of  classification 
merely,  and  not  of  money. 

5.  Telegraph  and  Telephone  Lines. 
This  item  does  not  appear  in  the  Commission's  valuation  (see  ** Ex- 
hibit B")>  while  the  company  shows  the  original  cost  of  this  item  (see 
"Exhibit  A'')  at  $1,628.96.  This  telegraph  and  telephone  line  was 
installed  temporarily  from  Morena  Dam  to  Carriso  Gorge  in  connec- 
tion with  the  non-operative  grading  in  Carriso  Gorge,  and  is  therefore 
similarly  classed  as  ** non-operative"  in  this  valuation. 

6.  Dock  and  Wharf  Property. 
Strictly  speaking  there  is  as  yet  no  dock  and  wharf  property  owned 
by  the  company,  but  there  is  shown  in  the  company's  appraisal  an 
expenditure  to  this  account  of  $2,802.09.  In  accordance  with  our  defi- 
nition, this  item  will  be  shown  in  our  valuation  as  non-operative  prop- 
erty. The  company  has  also  agreed  to  transfer  to  the  account  *' Engi- 
neering" an  item  of  $345.99  shown  under  dock  and  wharf  property, 
this  expenditure  being  incurred  on  account  of  making  plans  and 
soundings  in  San  Diego  Bay. 

7.    Steam  Locomotives. 

The  entire  original  cost  of  this  account,  shown  in  the  company's  books 

for  its  property  in  California  and  Mexico,   is  $26,948.66,   of  which 

amount  there  is  apportioned  by  the  company,  on  the  basis  of  single 

main  line  mileage  in  the  two  countries,  $14,283.79  to  the  United  States 
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and  $12,664.87  to  Mexico.     The  company's  mileage  in  the  United  States 
includes  the  mileajje  in  Imperial  County.     Its  locomotives  are  operated 
on  the  Western  Division  of  the  road,  and  the  basis  for  segregation  would 
normally  be  the  locomotive  mileage,  which,  however,  is  not  available  in 
this  case,  and  construction  mileage  is  unsatisfactory  as  a  basis  of  appor- 
tionment.    The  engineering  department  has  therefore  used  arbitrary 
figures  of  80  per  cc»nt  and  20  per  cent  to  represent  relative  locomotive 
mileages  in  San  Diego  County  and  in  Mexico,  as  this  locomotive  mileage 
is  made  up  entirely  between  San  Diego  and  the  end  of  the  constructed 
line  in  Mexico,  with  the  heaviest  traffic  between  San  Diego  and  Tia 
Juana.     The  track  in  Imperial  County  is  operated  and  maintained  by 
the  Ilolton  Inter  urban  Railway   Company,  and  the  San  Diego  and 
Arizona  Railway  Company  does  not  own  any  equipment  in  Imperial 
County.     Under  the  engineering  department's  basis  of  segregation  the 
charge  to  the  operative  property  in  California  is  $21,558.93,  the  figure 
shown  in  ^  *  Exhibit  C' 

8.  Fbeigiit  Train  Gabs. 
The  total  original  cast  chargeable  to  this  account  on  the  company's 
books  is  $87,164.81,  and  distribution  is  made  by  the  company  in  a  man- 
ner analogous  to  that  of  steam  locomotives,  resulting  in  an  apportion- 
ment to  California  of  $46,200.57.  The  engineering  department  of  the 
Commission  has  segregated  this  cost,  as  with  locomotives,  in  a  proportion 
of  80  per  cent  to  California  and  20  per  cent  to  Mexico,  which  method 
gives  for  California  the  sum  of  $69,731.85,  as  shown  in  ** Exhibit  C' 

9.  Work  Equipment. 
The  sum  of  $21,365.84  is  charged  on  the  company's  books  to  this 
account,  of  which  amount  $11,324.68  is  apportioned  to  California,  as 
per  the  original  cost  statement  filed  with  the  Commission.  None  of  the 
twTnty-oiie  pieces  of  work  equipment  listed  by  the  railway  company 
have  any  connection  with  operation,  but  all  are  held  in  reserve  in  San 
Dieiro  for  further  construction  work.  The  engineering  department's 
report  therefore  shows  the  entire  amount  of  $21,365.84  as  non-operative 
property  (see  '* Exhibit  D"). 

10.  Stationery  and  Printing. 
This  account  is  comparatively  insignificant,  but  in  order  to  give  a 
complete  explanation  of  all  discrepancies,  the  difference  between  the 
company's  and  our  valuation  should  be  reconciled.  An  original  cost  of 
$2,890.09  is  submitted  by  the  company,  which  is  an  arbitrary  one  half 
of  the  total  cost  charged  from  July,  1907,  to  June  30, 1912,  to  the  United 
States  and  Mexico.  The  Commission 's  engineering  department  has  dis- 
tributed this  charge  analogous  to  the  distribution  of  the  item  **  Engineer- 
ing," namely,  on  the  basis  of  60  per  cent  to  the  located  line  and  40  per 
cent  to  the  constructed  line.     The  60  per  cent  is  further  apportioned  on 
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a  mileage  basis  among  the  various  operative  or  non-operative  units. 
The  details  are  given  in  the  engineering  department 's  report  to  the  Com- 
mission, and  the  segregation  results  in  a  charge  of  $1,797.09  to  the  oper- 
ative property  in  California. 

11.    Taxes. 
The  company,  as  shown  in  ** Exhibit  A,"  submits  a  total  of  $63,109.37 
charged  to  this  accoimt,  much  of  which  was  paid  after  operation  com- 
menced, and  is  not  now  considered  a  proper  charge  against  construc- 
tion.    The  reason  this  amount  was  so  charged  was  a  ruling  by  the  state 
board  of  equalization,  which  compelled  the  company  to  pay  taxes  up 
to  and  beyond  the  date  of  the  valuation  on  the  basis  of  non-operative 
property.     The  company  started  suit  in  the  Superior  Court  of  San 
Diego  County  to  recover  the  amount  of  its  city  and  county  taxes,  as  paid 
on  this  basis  since  March  1,  1911,  claiming  that  they  were  in  excess  of 
what  they  would  have  been  on  the  basis  of  an  operative  company.    A 
large  proportion  of  each  year's  taxes  has  also  been  paid  on  land  not  now 
occupied  by  track,  namely,  from  Date  street  to  N  street,  in  San  Diego. 
In  the  valuation  of  the  Commission's  engineering  department  all  taxes 
against  the  operated  mileage  subsequent  to  the  date  on  which  any  por- 
tion of  the  road  was  placed  in  operation,  will  be  considered  as  proper 
charges  against  operation,  and  not  against  construction.     The  depart- 
ment's report  gives  in  detail  the  proper  segregation  of  the  tax  item  to 
operative  and  non-operative  property  in  California  and  in  Mexico,  and 
shows  that  the  sum  of  $15,079.12  is  properly  chargeable  to  original  cost 
for  the  operative  property  in  this  State,  and  that  the  sum  of  $35,292.40 
should  be  charged  against  the  non-operative  property  in  California. 

12.     Interest  Dubino  Construction. 
There  is  no  difference  in  the  amounts  shown  for  this  item  as  between 
the  company's  and  the  Commission's  valuations.     The  charge  against 
this  account  is  so  comparatively  small,  however,  that  an  explanation 
would  seem  necessary.     It  has  already  been  mentioned  that  the  com- 
pany started  construction  with  an  amount  of  cash  on  hand  from  the 
payment  in  full  for  stock  subscriptions  of  $2,000,000.00,  and  no  interest 
was  paid  on  or  charged  against  this  sura.     This  cash  on  hand  made  up 
niore  than  was  lost  on  account  of  a  four-year  actual  construction  period. 
Now  that  the  cash  on  hand  has  all  been  spent,  some  time  ago,  and  all 
construction  work  is  being  executed  on  borrowed  money,  the  interest 
charge  is  going  up  very  rapidly.      Thus,  the  outstanding  notes  payable 
as  of  August  31,  1913,  amounted  to  $3,007,908.55,  on  which  interest  to 
the  amount  of  $87,645.47  was  paid  during  the  year  ending  June  30, 
1913.    This  entire  amount  was  charged  to  Account  47,  interest  and  com- 
inission,  while  during  this  same  year  only  6.83  miles  of  new  line  were 
constructed. 

4.'J-10102 
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This  concludes  the  comparison  of  accounts  on  which  marked  discrep- 
ancies appear  as  between  the  company's  and  the  Commission's  valuation. 
Smaller  differences  occur  in  several  other  accounts,  all  of  which  are 
caused  by  bookkeeping  discrepancies,  and  which  it  does  not  seem  neces- 
sary to  consider  here.  All  differences,  however,  are  explained  in  the 
engineering  department's  report  to  the  Commission. 

We,  therefore,  find  that  the  ** original  cost,"  as  heretofore  defined,  of 
the  operative  property  of  the  San  Diego  and  Arizona  Railway  Com- 
pany within  the  State  of  California,  as  of  June  30,  1912,  is  the  sum  of 
$1,192,704.40.  This  sum  is  apportioned  to  San  Diego  County  with 
$891,738.65  and  to  Imperial  County  with  $300,965.75. 

We  do  not,  however,  look  upon  this  as  a  comprehensive  disposition  of 
the  matter  without  considering  this  item  from  another  point  of  view. 
We  believe  it  is  necessary  that  this  line  should  be  regarded  not  only  as 
two  disconnected  short  pieces  of  track,  technically  termed  ''operative 
line,"  and  ending  nowhere,  but  that  the  line  should  be  regarded  as  a 
whole,  irrespective  of  boundaries  and  of  division  between  operative  and 
non-operative  property,  and  including  material  and  supplies  and  cer- 
tain cash,  credit  and  debit  items,  if  the  actual  cost,  in  terms  of  cash,  of 
the  entire  property  is  to  be  ascertained.  These  figures  as  nearly  as 
they  can  be  determined  are  as  follows : 

Original  book  cost  charged  to  road  and  equipment  accounts  by 
the  railwaj'  company  for  the  entire  line  in  California  and 
Mexico,  as  per  annual  report  for  1912 $4,062«116  04 

Of  this  amount  the  company  charges  to  the  line — 

In  California $1,991,243  08 

In  Mexico 2,070372  96 

Total $4,062,116  Oi 

In  addition  to  this  total  the  company  lists  the  following  items : 

1.  Outside   real   estate   $80,635  99 

2.  Materials    and    supplies 305,709  16 

3.  Miscellaneous  accounts   receivable   65,274  35 

4.  Other  deferred   debit   items 15,788  95 

5.  Cash    28,306  13 

6.  Due  from  agents  80  49 

7.  Balance  from  profit  and  loss 2,741  88 

The  addition  of  these  items  results  in  a  grand  total  of  $4,504,040.73, 
and  is  equal  to  the  f^rand  total  of  the  company's  comparative  general 
balance  sheet,  as  of  June  30,  1912. 

The  investigation  into  the  company's  books  has  shown  that  these 
figures  are  reliable,  and  the  above  grand  total  will  be  set  down  as  the 
book  cost  of  this  company's  entire  property  as  of  June  30,  1912,  as  near 
as  it  is  possible  to  ascertain. 


CAUFORNIA  RAOiROAD   COMMISSION  DECISIONS.  675 

5.  Reproduction  Value. 

By  referring  to  the  railway  company's  final  summary  sheet,  which 
is  attached  hereto  and  marked  ** Exhibit  A,"  it  will  be  noted  that  the 
company  estimated  the  reproduction  value  for  the  entire  line  at  $3,284,- 
634.20.     The  Commission's  engineering  department  in  its  final  valua- 
tion arrives  at  a  total  for  the  same  item,  as  given  in  detail  in  *  *  Exhibit 
C,"  of  $1,557,156.47.    A  comparison  of  the  two  exhibits  will  imme- 
diately show  in  what  accounts  the  principal  differences  occur.     Under 
the  preceding  heading,  ** original  cost,"  the  segregation  by  the  Com- 
mission's engineers  of  the  company's  property  between  operative  and 
non-operative  road,  has  been  discussed  at  length,and  it  will  be  sufficient 
to  say  here  that  the  reproduction  value,  as  far  as  quantities  are  con- 
cerned, agrees  with  the  original  cost.     The  explanations  given  under 
the  different  accounts  are  therefore  applicable,  in  general,  to  the  item 
of  reproduction  value  also.     The  methods  adopted  in  determining  the 
reproduction  value  of  this  property  and  the  prices  used  are  explained 
in  detail  in  the  engineering  department's  report  to  the  Commission.    At 
the  hearing  in  San  Diego  no  objection  was  made  to  these  methods  and 
prices  in  their  entirety,  except  that  certain  corrections  and  adjustments 
were  made,  as  outlined  in  a  memorandum  by  the  company's  chief 
engineer,  which  matter  has  already  been  mentioned  in  this  decision. 
It  would  therefore  appear  unnecessary  to  take  up  in  this  place  the 
numerous  details  connected  with  each  account,  and  only  the  most  im- 
portant items  will  be  considered.     In  a  number  of  accounts  the  repro- 
duction cost  estimate  made  by  the  Commission 's  engineering  department 
exceeds  the  same  estimate  by  the  company's  engineers,  and  in  other 
accounts  the  opposite  is  true.     The  final  differences,  excepting  the  more 
important  items,  which  will  hereinafter  be  considered,  are  small. 

In  the  engineering  department's  original  appraisal  (see  ** Exhibit 
B")  the  lands  owned  by  the  company  were  classified  as  operative  and 
non-operative  real  estate,  and  the  present  market  value  of  the  operative 
lands  was  fixed  at  $495,000.00,  and  the  non-operative  lands  at  $1,248,- 
479.61,  making  a  total  present  market  value  of  operative  and  non- 
operative  lands  of  $1,743,479.61. 

The  company  in  its  valuation  (see  ** Exhibit  A")  considered  all  of 
its  lands  operative,  and  placed  thereon  a  present  market  value,  which 
is  made  equal  to  the  reproduction  value,  of  $2,286,421.64. 

The  reproduction  value,  which  includes  the  so-called  right  of  way 
multiple,  however,  was  determined  for  the  operative  lands  only  and  not 
for  the  non-operative  real  estate  of  the  company ;  and  this  reproduction 
value  for  the  operative  right  of  way  and  real  estate  was  estimated  to  be 
$729,576.63.  The  company  did  not  consider  this  method  an  equitable 
or  fair  one,  and  claimed  that  a  large  portion  of  its  land,  while  it  might  be 
technically  termed  ** non-operative"  under  our  definition,  nevertheless 
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certaiDly  had  a  reproduction  value  proportional  in  every  respect  to  those 
of  the  so-called  operative  lands.  The  company  further  contended  that 
a  large  part  of  those  non-operative  lands  in  fact  were  operative  as  of  the 
date  of  the  appraisal .  and  made  special  reference  to  its  terminal  lands 
in  San  Diego. 

The  engineering  department  subsequent  to  the  hearing  in  San  Diego 
went  fully  into  this  matter,  and  submitted  a  reproduction  value  in  which 
the  value  of  practically  all  lands  were  estimated  on  the  "operative" 
basis.  In  the  Commission 's  valuation  the  lands  are  divided  into  two 
classes,  of  which  the  first  group  is  the  right  of  way  and  station  groimds 
associated  with  the  mileage  of  road  now  in  operation.  This  is  the  group 
which  is  listed  with  the  operative  property  of  the  line  in  the  State  of 
California.  The  second  group  is  the  proposed  right  of  way  from  Date 
street  to  N  street,  in  San  Diego,  and  was  acquired  in  connection  with 
contemplated  extensions.  This  group  also  includes  what  is  termed  in 
the  engineering  department's  report  "Present  Excess  Terminal  Lands"; 
and  is  listed  with  non-operative  right  of  way  and  station  grounds,  but 
a  reproduction  value  based  on  the  present  railroad  value  is  nevertheless 
allowed,  implying  a  right  of  way  multiple.  On  both  the  first  and  second 
group  there  is  also  allowed  10  per  cent  for  costs  of  acquisition  and  5  per 
cent  for  interest  during  construction.  In  addition  to  these  two  groups 
the  company  also  owns  certain  outside  real  estate  which  is  not  carried 
in  road  and  equipment  accounts,  and  which  should  be  considered  as  non- 
operative  property,  the  present  market  value  of  which  is  $90,744.15. 
The  engineering  department's  reproduction  value  of  these  two  groups 
of  land  is  then  built  up  as  follows : 

Present   market  value    $l,t>54,405  38 

Add  a  right  of  way  multiple  of 424,432  01 

Add   for  cost  of  acquisition 207,883  73 

Add   for   interest   during   construction 114^6  04 

Total    reproduction    value   $2,401,067  16 

The  company's  reproduction  value  for  right  of  way  and  station 
grounds,  as  shown  in  *' Exhibit  A,''  is  $2,286,421.64.  The  largest  part 
of  the  difference  between  the  company's  and  the  engineering  depart- 
ment's reproduction  value  of  this  item  is  taken  up  bj^  our  allowance  of 
interest  during  construction,  which,  it  will  be  noted,  is  $114,336.04. 
There  then  remains  a  very  small  difference  between  the  two  figures, 
amounting  to  less  than  1  per  cent  of  the  total  involved,  and  it  may  be 
pointed  out  that  this  is  a  remarkable  coincidence  when  it  is  considered 
that  the  engineering  department  used  arbitrary  right  of  way  multiples 
based  upon  general  averages  throughout  the  State  instead  of  the  lower 
multiple's  which  actually  held  for  this  particular  road  at  the  time  of 
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purchase  and  which  probably  guided  the  company  in  their  reproduction 
value  estimate. 

Of  the  total  reproduction  value  of  the  company's  lands  given  above. 
the  operative  property  of  the  company  in  the  State  of  California  is 
estimated,  as  sho^-n  in  **  Exhibit  C,"  at  $729,576.63. 

^e  will  discuss  shortly  the  items  that  are  usually  termed  ''overhead 
expenses,"  namely,  engineering,  law  expenses,  interest,  and  other  ex- 
penditures. 

In  the  item  of  engineering  a  flat  allowance  of  5  per  cent  on  Classes 
3  to  36,  inclusive  (see  ''Exhibit  C),  is  made  in  the  engineering  depart- 
ment's reproduction  value  estimate,  which  results  in  an  allowance  of 
$33,201.46  for  the  operative  property  in  the  State  of  California.     The 
company  has  estimated  the  reproduction  value  to  be  equal  to  the  original 
cost,  as  charged  against  this  account,  which  is  the  sum  of  $108,563.12. 
This  results  in  a  decrease  of  $75,361.66  as  compared  with  the  company's 
estimate.     It  has  been  shown  how  this  account  was  handled  under 
"original  cost,"  and  that  practically  all  of  this  difference  is  taken  care 
of  in  the  Commission's  valuation  under  the  item  of  "non-operative 
property."    Law  expenses,  in  our  valuation,  are  estimated  at  1  per 
cent  of  Classes  3  to  36,  inclusive,  while  in  the  company's  appraisal  the 
cost  to  reproduce  this  item  was  made  equal  to  the  original  cost.     The 
method  of  handling  the  interest  account,  as  regards  the  division  between 
operative  and  non-operative  property,  has  been  explained  under  the 
heading  "original  cost."    In  the  estimate  of  the  cost  to  reproduce  this 
item  the  period  of  construction  for  the  operative  portion  of  the  line  of 
the  Eastern  Division  (10.19  miles)  and  the  Western  Division  (14.26 
miles)  is  taken  at  our  minimum  period  of  one  year,  and  interest  was 
allowed  at  the  rate  of  3  per  cent,  assuming  that  the  entire  construction 
capital  was  tied  up  during  one  half  of  the  construction  period  on  Classes 
3  to  53,  inclusive.     This  does  not,  however,  constitute  the  entire  amount 
estimated  as  being  chargeable  to  this  account,  for  the  reason  that  all 
interest  and  commission  expenses  incurred  on  account  of  the  acquisition 
of  lands  is  included  in  the  reproduction  value  of  such  lands.     There  is 
thus  included  an  interest  item  in  the  reproduction  value  of  the  land  oi 
$114,336.04.     This  figure  is  based  on  the  assumption  that  the  money 
spent  on  account  of  right  of  way  and  station  grounds  will  be  tied  up 
during  the  entire  construction  period.     On  this  particular  road  this 
assumption  coincides  very  closely  with  the  facts.     This  method,  never- 
theless, is  extremely  liberal  to  the  company,  in  that  interest  is  figured 
not  on  the  actual  amount  of  money  spent  for  the  land,  but  on  the  present 
railroad  value,  which  is  the  present  market  value  of  the  land  plus  the 
so-called  railroad  multiple  and  plus  an  additional  10  per  cent  for  ex- 
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penses  and  costs  for  acquisition.  The  account  **  Other  Expenditure" 
covers  cost  estimates  of  general  oflBce  expenses,  insurance  and  taxes,  and 
an  allowance  of  one  half  of  one  per  cent  on  Classes  3  to  53  is  made 
for  these  items.  The  company  in  its  reproduction  value  estimate  agam 
assumed  that  to  reproduce  this  item  it  would  necessitate  the  same 
expenditures  as  were  made  in  connection  with  actual  construction. 

In  the  engineering  department 's  estimate  an  allowance  is  also  made 
for  contingencies,  and  to  the  reproduction  value  total  for  each  account 
the  following  percentages  were  added : 
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Grading 

Tunnels _ 

Steel  bridges  and  trusses 
Pile  and  frame  trestles.. 

Culverts  

Ties 


Rails  

Frogs  and  switches 

Track  fastenings  and  other  material 

Ballast    

Track  laying  and  surfacing _ 

Roadway  tools - 

Fencing  right  of  way - 

Crossings  and  signs 

Interlocking  plants  

Signal  apparatus . 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses _ 

Transfer  and  turntables,  cinderpits,  etc 

Miscellaneous  shop  buildings  and  structures. 

Shop  machinery  iind  tools. - 

Water  stations 

Fuel  stations  - _ 

Grain  elevators ..._ 

Storage  warehouses  - 

Dock  and  wharf  property 

Electric  plants 

Electric  power  plants. 

Electric  power  transmission 

Gas-producing  plants  — -. 

Miscellaneous  structures  — 

Steam  locomotives  

Electric  locomotives — 

Passenger  train  cars. 

Freight  train  cars 

Work  equipment 

Floating  equipment  

Stationery  and  printing - 

All  other  accounts  and  classes 
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This  item,  for  the  entire  operative  line  in  the  State  of  California, 
amounts  to  $20,186.32. 

After  a  careful  consideration  of  all  the  evidence  in  the  case  bearing 
on  the  matter  of  reproduction  value,  including  the  supplemental  inves- 
tigations which  were  conducted  by  the  engineering  department,  under 
the  Commission's  direction,  we  find  that  the  ''reproduction  value,"  as 
that  term  is  herein  defined,  of  the  operative  property  of  the  San  Diego 
and  Arizona  Railway  Company  within  the  State  of  California,  as  of 
June  30,  1912,  is  the  sum  of  $1,557,156.47.  This  sum  is  apportioned  to 
San  Diego  County  with  $1,281,320.07  and  to  Imperial  County  with 
$275,836.40. 

It  would  seem  desirable  to  determine,  if  possible,  the  cost  to  repro- 
duce the  entire  property  of  this  company,  both  in  California  and  in 
Mexico.  The  investigation  into  this  matter,  both  in  this  case  and  in 
the  bond  application.  No.  808,  leads  to  the  conclusion  that  it  is  fair  to 
take  the  original  book  cost  and  add  to  this  total  the  proportional  increase 
in  the  values  of  right  of  way  and  all  other  operative  and  non-operative 
real  estate.  These  figures,  then,  as  nearly  as  they  can  be  ascertained, 
are  as  follows : 

Total  original  cost,  as  shown  heretofore $4,504,040  73 

Increase  in  land  value  over  original  cost  to  June  30,  1912, 

approximately 1,400,000  00 

Total  of  all  property $5,904,040  73 

In  estimating  the  increase  over  original  cost,  due  to  the  appreciation 
in  land  values,  there  is  added  for  appreciation  in  Mexico  less  than 
$40,000.00.  The  total  increase  in  the  value  of  operative  and  non-opera- 
tive rights  of  way,  real  estate  and  station  grounds  in  California  alone 
amounts  to  nearly  one  and  a  half  million  dollars.  The  extreme  import- 
ance of  the  factor  of  unearned  increment  is  forcibly  shown  in  the  fore- 
going statement,  and  this  matter  will  be  referred  to  again  under  the 
following  heading,  ** present  value.'' 

&  Present  Value. 

As  under  ** reproduction  value,"  the  engineering  department's  report 
goes  into  the  details  of  the  items  making  up  the  ' '  present  value ' '  of  the 
company's  railroad  only  for  the  operative  property  of  the  line  in  the 
State  of  California.  The  company's  and  the  engineering  department's 
last  estimate  compare  as  follows : 

As  reported  by  the  railway  company  for  its  line  in  Cali- 
fornia, as  of  June  30,  1912,  and  including  certain  non- 
operative  property $3,251,207  02 

As  estimated  by  the  en/^ineering  department,  as  of  the  same 
date,  and  exclusive  of  non-operative  property 1,535,106  49 

Difiference $1,716,100  53 
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This  difference  again  consists  of  the  identical  items  shown  under  the 
headings  ** original  cost"  and  ** reproduction  value";  and  the  difference 
for  each  account  can  be  had  by  comparing  Exhibits  **A"  and  **C." 

In  accordance  with  the  definition  of  the  term  "present  value,"  as 
adopted  by  the  Commission,  this  value  is  in  reality  the  depreciated  and 
appreciated  reproduction  cost.  In  ascertaining  the  present  value  of  such 
physical  items  as  are  subject  to  depreciation,  the  engineering  department, 
as  is  usual  in  valuation  cases,  ascertained  as  far  as  possible  the  age  of  the 
particular  item,  and  applied  such  percentages  for  depreciation  as  the 
investigations  covering  this  State  have  shown  to  be  proper.  Other 
factors,  such  as  special  conditions,  minimum  usable  value,  and  scrap 
value,  are  also  given  consideration,  and  in  cases  where  the  age  or  the 
life  of  physical  elements  cannot  be  ascertained,  as  also  in  all  other  cases, 
weight  is  given  to  the  physical  inspection  of  such  property. 

This  road  is  of  very  recent  construction,  and  the  depreciation,  where 
it  has  occurred,  is  very  largely  offset  by  appreciation  in  other  classes  of 
of  property.  If  the  total  present  value  is  compared  with  the  total  orig- 
inal cost,  it  will  be  found  that  the  former  exceeds  the  latter  by  over 
$300,000.00.  The  largest  item  of  appreciation  is  in  the  land  accounts. 
The  present  value  of  lands  is  made  equal  to  the  reproduction  value,  as 
is  usual  in  cases  of  this  kind. 

The  importance  of  the  increase  in  real  estate  values,  the  unearned 
increment,  is  forcibly  brought  out  in  this  valuation,  and  we  feel  that 
it  is  necessary  to  repeat  again  that  in  cases  of  this  kind  the  Commission 
merely  tries  as  best  it  can  to  ascertain  facts  without  committing  itself 
to  statements  as  to  how  these  facts  should  be  applied  in  a  rate  fixing 
inquiry,  in  the  matter  of  issuance  of  securities,  or  in  any  other  proceed- 
ing in  which  a  valuation  would  be  in  evidence.  The  Supreme  Court  of 
the  United  States  has  held,  in  the  so-called  Minnesota  Rate  Cases,  that 
railroad  companies  would  be  receiving  all  to  which  they  were  entitled 
if  they  were  given,  in  a  rate  fixing  inquiry,  a  value  **  equal  to  the  fair 
average  market  value  of  similar  land  in  the  vicinity,  without  additions, 
by  the  use  of  multipliers,  or  otherwise,  to  cover  hypothetical  outlays." 
In  this  particular  case  a  certain  amount  of  land,  both  operative  and 
non-operative,  is  shown  to  have  been  acquired  at  an  original  cost  of 
approximately  $664,000.00,  and  this  identical  land  in  less  than  five  years 
is  shown  to  have  become  worth  nearly  $1,700,000.00,  an  increase  in  value 
of  over  $1,000,000.00. 

Another  item  which  is  assumed  to  increase  in  value  with  age,  is 
^'rading,  and  an  allowance  for  solidification  and  seasoning  on  all  grading 
quantities  is  made.  Earth  and  loose  rock  are  appreciated  at  the  rate 
of  2  per  cent  per  year,  until  a  maximum  of  10  per  cent  is  reached,  and 
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solid  rock  is  appreciated  at  the  rate  of  1  per  cent  per  year,  until  a 
maximum  of  5  per  cent  is  reached. 

A  liberal  method  is  also  pursued  by  the  engineering  department  in 
its  treatment  of  the  so-called  overhead  expenditures,  namely,  engineer- 
ing, law,  interest  and  commissions,  and  general  expenditures,  which  are 
not  depreciated,  and  are  shown  with  equal  amounts  under  both  *  *  repro- 
duction value"  and  ** present  value." 

From  the  facts  in  evidence  in  this  case,  we  therefore  find  that  the 
"present  value,"  as  that  term  has  heretofore  been  defined,  of  the  phys- 
ical elements  of  the  San  Diego  and  Arizona  Railway  Company,  includ- 
ing engineering,  law  expenses,  and  contingencies,  as  of  June  30,  1912, 
is  the  sum  of  $1,535,106.49.  This  amount  is  apportioned  to  San  Diego 
County  with  $1,259,300.51  and  to  Imperial  County  with  $275,805.98. 

If  the  present  value  of  the  property  as  a  whole,  both  in  California  and 
in  Mexico,  is  to  be  determined,  the  fact  must  not  be  lost  sight  of  that 
a  large  portion  of  the  line  is  now  under  construction,  and  that  the 
original  cost  of  the  property,  if  construction  is  carried  on  economically 
and  efiBciently,  should  be  very  nearly  equal  to  the  present  value.  This 
should  be  practically  true  of  all  items  with  the  exception,  of  course,  of 
right  of  way  and  station  grounds  and  real  estate.  As  nearly  as  the 
present  value  of  the  entire  property  can  be  ascertained,  it  would  there- 
fore be  as  follows : 

1.  All  property,   both  operative  and   non-operative,   in   the 

State  of  California,  as  of  June  30,  1912 $3,364,793  59 

2.  All    property,    both    operative    and    non-operative,     in 

Mexico,  and  all  other  property  and  assets  as  outlined 

under  "original  cost,"  approximately 2,517,197  16 

Total   $5,881,990  75 

Item  2  is  calculated  by  adopting  for  present  value  the  identical 
figures  as  for  reproduction  value,  except  that  depreciation  has  been 
deducted.  This  depreciation  is  the  difference  between  the  reproduction 
value  column  and  the  present  value  column  in  **  Exhibit  C." 

Non-Opebative  Property  in  California. 

The  importance  of  the  non-operative  property  in  the  valuation  of  this 
road  has  been  brought  out  heretofore.  The  engineering  department, 
under  the  definitions  of  terms  of  cost  and  value,  as  given,  found  it 
necessary  to  make  a  segregation  as  between  the  operative  and  the  non- 
operative  line,  and  *' Exhibit  D"  shows  this  segregation  in  detail. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  Cali- 
fornia. 

Dated  at  San  Francisco,  California,  this  4th  day  of  April,  1914. 
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EXHIBIT  "A." 

Name  of  owner.  San  Diego  and  Arixnna  Railway  Co.;  operating  conipany,  San  Diego  and  Arizona  RaQway  C&. 
and  Holt  on  Interurbau  Railway  Co.:  dlvloion.  Western  and  Eaatern;  enUre  line  tn  Calif  ornU:  miles  main  Urn  tiad. 
24.45;  miles  second  track.   .69;  miles  yard  tracks,   etc..  5.10:  toUl.   30.21  miles. 

Valuation  &s  of  June  30,   iyi2:  compiled  by  company;  date  complied,  September  IS.   1911. 
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44 
45 
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Classes 


Original 
cost 


Reproduction 
value 


Cond. 

P« 
cent 


Presttt 
value 


] 


Right  of  way  and  station  Rrounds '     1^971,126  65 

Real  estate  

Grading lfi7.96£  92 

Tunnels 


12,286,421  64 I  92,289,421  M 


197,952  92    


Steel  bridges  and  trusses ' 

Pile  and  frame  trestles 

Culverts   , 

Ties  

Rails  _.- 

Frogs  and  switches , , 

Track  fastenings  and  other  material 

BaUast I 

Tracklaying  and  surfacing ' 

Roadway  tools 1 

Fencing  right  of  way__ 1 

Crossings  and  signs 

Interlocking  plants 

Signal  apparatus 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  ofilce  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures - - 

Shop  machinery  and  tools _ 

Water  stations , 

Puei  stations 

Grain  elevators 

Storage  warehouses 

Dock  and  wharf  property 

Electric  light  plants _ 

Klectric  power  plants 

Electric  power  transmission 

Gas  producing  plants 

Miscellaneous  structures  


22,727  60 
68,483  77 

6,263  26 

83.275  53 

148,612  85 

6,193  84 
48.251  43 

5,048  65  i 
60,426  40  ! 
575  10 

4,304  69 

.3,245  ra 


22,727  80   

68,483  77    

6,268  26   

88,275  53  , 

148,612  85 

«,193  84    

47,986  34    

5,048  65  I 

38,825  41  ; 

676  10 

4,804  09  I 

3,245  73  1 


198,00  00 


21,715  SO 
e6,7tiSB 

6,<ff8  70 

78,090  n 

145.25100 

6.Q97  87 
45,717  tt 

5,5GSS1 

38,SB41 

517  90 

4,257  98 

2,818  fl 


I 


1,028  96 
54  73 


1,628  96 ' 

64  78 . 


488  09 
54  7S 


2,469  61 

1,669  18 

39  73 

1,576  35 

591  96 
632  17 
781  W 


2,469  61 

1,609  18 

39  73 

1.576  35 

591  96 
032  17 
731  57 


1.682  » 
1,SS18B 

3sn 

l.Ol© 

53S77 
477  70 
616  86 


2.802  09 


2,802  09 


Total  classes  1  to  36,  Inclusive.. _. 

Engineering,  6.5  i>er  cent,  1  to  36,  inclu- 
sive    

Transportation  of  men  and  material 

Rent  of  equipment 

Repairs  of  equipment 

Earning   and  operating  expenses  during 

construction  

Injurlts   to  persons 

Cost  of  road  purchased— 


Total  classes  1  to  43,  inclusive. 

Steam  locomotives _ 

Electric  locomotives 

Passenger  train  cars 

Freight  train  cars — 

Work  equipment  _. 

Floating  e<iuipmont — 


Total  cla.9se8  1  to  49,  Inclusive 

Law  expens<»s,  1.6  per  cent,  classes  1 

3(3.  inclusive 

Stationery  and  printing _._ 

Insurance  

Taxes  __- 


to 


57  ,  46    .... 

I 


Total  classes  1  to  53.  IncUisive 

Interest  and  commission,  1.7  per  coat, 

classes  1  to  53,  inclusive. ._- 

Other  exi)endltures 

Contingencies,  _.  per  cent,  classes  1  to 

Si,  inclusive 

Stores  and  supplies  on  hand  for  use  in 

California   


Grand  total  for  State  of  California... 
Average  per  mile  for  main  line  track 


28,514  09 


$1,665,197  86 

108.663  12 

449  53 

1,166  82 

1,494  72 

SJ6  76 
55  55 


26.614  09  ; 


20,6»« 


11,770,610  84 
14,283  79 


4*3,200  57 
11,324  68 


$2,958,827  77  ' ,  $2,982,858  08 


108,568  12  ' 

449  53  : ' 

1,166  82  i 

1,494  72  i 

I  ! 


108,S6SU 

449  68 

1,166  8t 

1,494  72 


$8,070,001  96    !  $3,044,682  27 

14.283  79  L 13,080  a 


48,200  57    

11,824  68  '— ,  .. 


$1,848,419  88 

27,129  51 

2,800  09 

025  44 

63,109  87 


41,684  19 
9.196  8S 


$3,141,811  00  ; I  $3,108,383  8! 


27,129  51 

2,800  00 

625  44 

63,109  87 


27,129  51  , 

2,890  09  I ' 

625  44  ; 

68,109  87  • ' 


$1,942,174  29 

33,869  27 
15,699  52 


1,285,565  41  , \  $8,202,188  B 


33,369  27  '— . 
15,609  52   .... 


38,889  27 
15,669  92 


$1,991,243  06     $8,284,634  20  , $8,861.207  08 

81,441  47  ,        134.840  86  | 182.978  70 
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EXHIBIT  "B." 

Nam«  of  owner.  Han  DIeco  and  Aiizona  Railway  Co.;  operating  company,  San  Dleso  and  Arlaona  Railway  Co. 
aiid  Holton  Interarban  Railway  Co.:  division.  Weatam  and  Eastern:  valuation  unit,  entire  Hue  In  California;  nrom 
San  Dieso  to  Tia  Juana  and  from  Seeley  westward;  countlei).    San   IMego  and  Imperial.  .,  ^    « 

ValuatioQ  a«  of  June  30.  1912:  submitted  with  report  of  Paul  Thelen.  AsMlstant  Engineer;  dale  compiled,  Novem- 
ber, 1913;  main  line  first  track,  24.43  miles;  main  line  second  track,  .66  miles;  yard  tracks,  sidings,  etc.,  5.10  miles; 
total.  30.31  miles. 

Operative  property. 
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Classes 


Engineering 

Right  of  way  and  station  grounds. 

Real  estate 

Grading — _ 

Tunnels - _ •. 

Steel  bridges  and  trusses...^ 

Pile  and  frame  trestles 

Culvwts  - 

Ties 


Rails  ._ 

Frogs  and  switches 

Track  fastenings  and  other  material 

Ballast - - 

Tracklaying  and  surfacing ^ 

Roadway  tools 

Fencing  right  of  way. - 

Crossings  and  signs 

Interlocking  plants 

Signal  apparatus 

Telegraph  and  telephone  lines 

Station  buHdlngs  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures   _ — 

Shop  machinery  and  tools 

Water  stations _ - 

Pud  stations 

Grain  elevators 

Storage  warehouses 

Dock  and  wharf  property 

Electric  light  plants — 

Electric  power  plants 

Electric  power  transmission 

Gas  producing  plants 

Miscellaneous  structures  

Transportation  of  men  and  material 

Rent  of  equipment _— 

Repairs  of  equipment - 

Earning  and  operating  expenses  during 

construction 

Injuries  to  persons 

Cost  of  road  purchased - 

Steam  locomotives _ 

Electric  locomotives 

Passenger  train  cars.. 

Freight  train  cars 

Work  equipment 

Floating  equipment - 

Law  expenses  _ . 

Stationery  and  printing. _ 

Insurance  _— - 

Taxes  _ 

Interest  and  commission _ 

Other  expenditures _._ 

Stores  and  supplies  on  hand  for  use  In 
California   


Original 
cost 


938,092  10 
267,173  43 


Reproduction    1^°"? 
value  I    ^^ 


cent  I 


Present 
value 


175,660  34 


12,428  23 
68,488  77 
16,562  63 
83,275  58 
149,811  11 

6,193  84 
48,251  43 

5,048  65 

60.426  40 

575  10 

4,804  69 

3,245  73 


132,078  41 
729,576  63 


170,749  75 


54  73 


13,675  80 
54.224  19 
18,016  62 
79,518  47 
165,668  85 

5,021  40 
48,263  68 

6,896  04 

40.091  63 

689  48 

2,840  44 

1,808  41 


1,675  08 
544  41  ' 


2,469  61 

2,531  36 

1,669  18 

1,710  91 

39  78 

40  72 

1,676  35  I 
591  96  I 
580  77  ' 
731  57 


1.088  14 
686  26 
544  04 
647  77 


26,872  77 
449  63 
1.166  82 
1.494  72- 
I 
.i!6  76   .. 
55  55  '. 


21,558  98 


21.774  59 


«»,731  85 


78,948  49 


27,129  51 
1.797  08  . 
625  44  . 
15.079  12  . 
33,369  27  . 
15.699  52  I 


6,415  68 


23,273  56 
3,878  92 

544  06 


132.078  41 
729,676  68 


180,601  30 


13,128  94 
52,174  88 
17,483  96 
75,721  74 
162,440  61 

4,865  96 
47,198  38 

4,120  52 

38,652  60 

630  53 

2.818  79 

1,669  80 


802  62 
621  60 


1,673  20 

1,589  80 

36  66 

940  00 
527  63 
481  70 
587  60 


25.956  44  ' 

20.928  97 

, 

•._-.«  —  --------  ------ 

20,168  69 


67,042  95 


6,415  68 


23,273  56 
3,878  92 

544  08 


Grand  total _ i  11.162,010  23 

Average  per  mile  for  main  line  track I         47,625  98 

Total  classes  3  to  36,  Inclusive 668,304  12 

Total  classes  3  to  53.  inclusive— „        807,075  91 

Total  classes  44  to  48,  inclusive i         91.290  78 


$1,633,068  64  I $1,612,022  20 

62,701  79  1 61.841  40 

641,668  28  I 629.043  28 

775,785  45  i 754.749  01 

95,723  08    87,211  64 


CALIFORNIA    RAILROAD   COMMISSION    DECISION^;. 
EXHIBIT  "C." 


Dtran   BIjd  Arluu  Etnni  O 


Operative  pre  petty. 

Hi 
r  r  ? 

...  ._ 

SS'£ 

1 

'•""        ;  Ml ;      "^ 

;      1        _ 

KlKht  of  w«r  Bud  st«tlon  groimda — 

4  1*16 

GmdiDfr    

in.m  31 

m,8»5i  i     i»,w7»i 

12,4S8  23 

831273  53 

6J93M 
48.25113 

"ii 

4.3<H<» 
S,24S  73 

I       »       - 

CulYerti  

19,5«e5l 1B,70  7» 

10      10  I    9 

la  ;  M    16 

B^UBt'"*""'"''  ""*  ***"  ™»'"rf"l- 

tS,T«S02    1          4i,27S» 

58ft  48  1 S»B 

3.B17n 

"«' 

Station  butwings  and  Situ™ 

-M"n 

-" 6516- 



iil'i 

OeoerBl  office  buUdlaga  and  flituia 

Slion  bliildlngB  and  enjdne  liou«ea_ 

Ulacellsneoiu  Bhop'bu^dlnn  snd  gtru^-' 

2.460  M 

t.B8l»5 

i:?5 

27  ■  27  1  22 

Water  atatlona _ 

B97  88    

9Stt 

sa    3J  ,  a 

Eleetrlc  ijower  plaoCs 

; 



s  yis 

26.872  77 
449  a 
i.iwai 

1,4m  72 
55  55 

tT,l»7l 



a,ia» 

Earning  and  operatbig  eipeDBCS  during 

41    -_..l  15 

1 

S-i-i? 

Injuria  to  persona _ 

-        _             ' 

21.65S9S 

21  774  59         ...|         »,1«» 

M ; « 1 41 

FrfiKht  train  ears 

en.ni  86 

73.94857  ■- 1         B7,04J« 

Shr!s 

'e2S44 

16.079  12 
3S,S»2T 

fl.MoSl 1            «,««» 

»     45  .  M 

67     «   .... 

23,087  M  1 

3,m  98    

ws 

Slntw  and  surpllei  on  hand  lor  use  In 

:       GrRiirt  (olal  (or«ri>tlve) 

tl. 192,704  40 

|.,sS7,.ja  ,7 

tl,S35,l«« 

CALIPORNIA.   RAILROAD   COUUISSION   DECISIONS. 


-operative — original  c 


!- 



1.828 1» 

- 

W  end  ttmt- 

ma 

' 

cpenMi  ilurtDS 

; 

—  a,»Sw 

21Jt6U 

1.OTB2 

ecMsi 



— 

inrt  (ot  use  [n 

riiivVriVi;;::: 

f7M,8!»  K  1       jn.MPT  23 

»8n.309M 

><l>T<Htui:t|on   Tilae   «ttD 

- II  .ff 

I    D1  vision    rcrroctuclloD    Talue 


686  california  il\n..road  commis£aok  decisions. 

Decision  No.  1407. 

IN  THE  ilATTER  OP  THE  APPLICATION  OF  VENTUBA 
COUNTY  POWER  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING INCREASE  IN  RATES  FOR  WATER  DELIVERED 
THROUGH  ITS  MOUND  SYSTEM  IN  VENTURA  COUNTY. 


Application  No.  635. 
Decided  April  6,  1914, 


Applicant  on  purchasing  Mound  Water  Company  contracted  to  deliver  to  the  stock- 
holders of  the  Mound  Company  a  certain  amount  of  water  at  a  stated  price, 
and  now  petitions  the  Commission  for  permission  to  increase  this  rate. 

Held^  That  though  the  Commission  has  the  power  of  supervision  over  rates  irre- 
spective of  any  contract  entered  into  between  consumera  and  the  utility,  owing 
to  the  fact  that  applicant  obtained  this  water  system  at  a  greatly  lednoed 
figure  from  its  original  cost  under  this  contract,  and  no  other  consumers  being 
affected,  application  denied. 

Hiatt  &  Selby,  for  ApplicaDt. 

Merle  J.  Rogers,  for  certain  Mound  System  consumers. 

Orestes  Orr,  for  George  Cook  and  J.  H.  Chaflfee. 

W.  H.  Barnes,  for  George  E.  Power. 

J,  C.  Daly,  for  H.  H.  Neel  and  Joseph  Daly. 

Report  op  the  Commission. 

EsHLEMAN;  Commissianer. 

The  Ventura  County  Power  Company  is  a  public  service  corporation 
which  is  delivering  water  and  distributing  power  in  the  county  of 
Ventura. 

The  Mound  Water  Company  was  organized  in  1904,  by  certain 
landowners  in  the  Mound  District  in  Ventura  County,  with  the  general 
power  to  develop,  distribute  and  sell  water,  and  to  acquire  such  real 
estate  as  may  be  incident  to  the  purpose  of  the  corporation.  It  is 
urged  by  those  representing  the  consumers  in  this  case  that  this  com- 
pany is  a  purely  mutual  concern  organized  to  deliver  water  to  its  stock- 
holders only.  At  the  first  meeting  of  its  stockholders  held  on  Novem- 
ber 22,  1904,  by  resolution  the  following  by-law  was  adopted : 

'*The  object  of  this  corporation  shall  be  for  the  development 
and  distribution  of  waters  to  the  stockholders  prorated  to  the 
number  of  shares  held  by  each  individual  under  such  rules  and 
regulations  as  shall  be  adopted  by  the  board  of  directors  and  sanc- 
tioned by  a  two- thirds  vote  of  all  the  subscribed  capital  stock  of  the 
corporation  at  the  stockholders'  meeting." 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS.  687 

At  this  same  meeting  another  by-law  was  adopted  empowering  the 
board  of  directors  *'to  declare  dividends  out  of  the  surplus  profits  when 
such  profits  shall,  in  the  opinion  of  the  directors,  warrant  the  same. '  * 

In  1906,  by-law  No.  32  was  adopted,  which  reads  as  follows : 

''Without  injury  to  any  right  of  any  stockholder  to  the  use 
of  his  share  of  water,  the  company  may  sell  or  furnish  water  for 
irrigation,  preference  being  given  to  the  original  shareholder  in 
the  allotment." 

At  the-  same  meeting  a  minute  to  the  following  effect  is  found  in  the 
report  of  the  proceedings  in  the  minutes  of  the  corporation : 

**The  discussion  of  water  rates,  etc.,  was  entered  into  quite 
generally ;  as  a  result  Judge  Daly  moved,  seconded  by  A.  Price,  that 
the  summer  rates  be  50  cents  per  miner's  inch  for  stockholders 
and  80  cents  for  non-stockholders,  the  summer  period  being  the 
months  of  June,  July  and  August,  and  winter  rates  30  cents  for 
stockholders  and  45  cents  for  non-stockholders;  after  a  heated 
discussion  and  a  second  ballot  the  resolution  was  adopted  by  the 
unanimous  vot<^  of  all  the  stock  present  represented." 

The  evidence  shows  that  water  was  actually  sold  by  the  Mound  Water 
Company  prior  to  the  time  the  applicant  herein  secured  control  of  the 
system,  and  I  believe,  from  the  evidence,  that  this  company  conducted 
itself  when  in  the  control  of  this  supply  of  water  in  a  way  that  would 
make  it  a  public  utility  even  though  it  had  not  had  dealings  with  the 
Ventura  County  Power  Company,  admittedly  a  public  utility,  which 
led  to  the  conveyance  of  its  system  to  said  Ventura  County  Power 
Company. 

On  February  1,  1907,  a  contract  was  entered  into  between  Mound 
Water  Company  and  the  Ventura  County  Power  Company.  Certain 
persons,  designated  as  stockholders  of  Mound  Water  Company,  are 
called  third  parties,  but  none  of  them  signed  the  instrument.  This 
contract  recites  the  ownership  of  certain  described  lands  by  these 
third  parties;  that  negotiations  have  been  pending  among  the  parties, 
and  that  at  a  meeting  of  the  stockholders  a  resolution  was  adopted, 
which  is  set  out  in  full,  authorizing  the  transfer  of  the  property  of 
the  Mound  Water  Company  to  the  Ventura  County  Power  Company, 
and  a  like  resolution  of  the  board  of  directors;  and  then  the  contract 
proceeds  as  follows: 

''Now,  therefore,  said  party  of  the  first  part  (Mound  Water 
Company)  does  by  these  presents  grant,  sell,  assign  and  transfer 
unto  said  party  of  the  second  part  (Ventura  County  Power  Com- 
pany) its  successors  and  assigns  all  and  singular  the  following 
property  and  rights,  to  wit." 

Then  follows  a  particular  description  of  the  land,  wells,  pumping 
plant,  rights  of  way  and  distributing  systems  formerly  owned  by  Mound 
Water  Company,  including  a  recital  of  the  agreement  with  the  Southern 
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Pacific  Company  and  a. copy  of  a  lease  to  J.  V.  Alvord;  then  follows 
the  conveyance  by  the  Ventura  County  Power  Company  to  the  Mound 
Water  Company  of  certain  water  or  water  rights  in  the  following 
terms : 

*'Said  party  of  the  second  part  (Ventura  County  Power  Com- 
pany) does  .  .  .  hereby  grant,  sell,  assign  and  tranisfer  unto  said 
party  of  the  first  part  (Mound  Water  Company)  for  the  use  of 
said  parties  of  the  third  part  (stockholders  of  Mound  Water  Com- 
pany) .  .  .  150  miner's  inches  of  water  to  be  delivered  by  said 
party  of  the  second  part,  its  successors  and  assigns,  and  measnred 
on  said  lands  of  said  parties  of  the  third  part  at  and  for  the  rate 
and  price  of  twenty-five   (25^)   cents  per  miner's  inch.'' 

In  the  next  paragraph  it  is  agreed  that  said  150  inches  of  water— 

**  herein  granted  to  said  party  of  the  first  part  ...  is  and  shall  be 
an  absolute  right,  in  said  party  of  the  first  part  and  its  said  stock- 
holders to  have  said  150  inches  of  water  so  delivered  by  said  partj* 
of  the  second  part  on  the  said  lands  of  said  parties  of  the  third  part 
either  from  the  present  system  and  source  of  supply  of  said  party 
of  the  first  part,  or  from  any  other  water,  system,  or  source  of 
supply  now  owned  or  controlled  or  which  may  hereafter  be  owned 
or  controlled  by  said  party  of  the  second  part,  its  successors  or 
assigns. ' ' 

And  in  the  next  paragraph  the  penalty  for  the  failure,  refusal  or 
neglect  of  the  Ventura  County  Power  Company  to  deliver  the  water 
to  the  stockholders  of  the  IMound  Water  Company  is  provided  as  follows: 

* '  Then  in  that  event  said  party  of  the  first  part  and  said  parties 
of  the  the  third  part  shall  have  the  right  and  privilege  to  take  said 
water  from  any  source  of  supply  of  water  owned  or  controlled  by 
said  party  of  the  second  part,  its  successors  and  assigns,  and  to 
convey  and  conduct  the  same  to  said  lands  of  said  parties  of  the 
third  part  by  and  through  the  conduits  and  system  of  said  party 
of  the  second  part  at  the  cost  and  expense  of  said  party  of  the 
second  part." 

Further  on  in  the  instrument  the  parties  of  the  third  part,  the  stock- 
holders of  the  Mound  Water  Company,  are  given : 

'*The  first  or  preferred  right  to  purchase  any  additional  water 
which  the  second  party  shall  have  for  sale  from  any  source  what- 
ever, and  it  is  agreed  that  the  price  to  them  shall  be  no  higher  than 
the  minimum  price  to  others." 

Whatever  may  have  been  the  position  of  the  Mound  Water  Company 
before  the  execution  of  this  instrument  with  respect  to  its  relation  to 
its  stockholders,  still  by  the  conveyance  here  discussed,  by  resolution  of 
both  the  stockholders  and  the  board  of  directors  of  said  Mound  Water 
Company,  relationships  were  assumed  with  a  public  service  water  com- 
pany, which  relationships  must  be  substituted  for  the  relationship 
existing  theretofore  between  the  Mound  Water  Company  and  its  stock- 
holders; and  the  net  result  of  the  transfer  is  to  place  the  stockholders 
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of  the  Mound  Water  Company,  as  stockholders  and  individuals,  in  a 

position  where  if  they  did  have  private  water  rights  as  stockholders  of 

a  mutual  water  company,  yet  they  have  been  divested  of  the  title  to 

these  water  rights  by  reason  of  this  conveyance.     For  the  legal  title  to 

all  of  the  property  here  involved  was,  of  course,  in  the  Mound  Water 

Company,  and  it  is  only  by  reason  of  being  stockholders  in  the  Mound 

Water  Company  that  the  consumers  of  water  have  any  rights  in  such 

water.     It  has  been  uniformly  held  that  a  mutual  water  company  is 

the  agent  of  its  stockholders,  and  where,  as  here,  with  the  consent  of  its 

stockholders  such  agent  conveys  all  of  the  property  of  the  corporation 

to  another  corporation,  the  relationship  that  theretofore  existed  between 

the  stockholders  of  the  mutual  company  and  the  mutual  company  does 

not  continue  to  exist  between  the  stockholders  of  the  mutual  company 

and  the  purchasing  company.     The  Ventura  County  Power  Company, 

as  a  public  utility,  purchased  all  of  this  property  from  those  legally 

empowered  to  sell,  and  takes  such  property  only  subject  to  the  terms 

and  conditions  in  the  conveyance,  and  not  subject  to  the  terms  of  any 

arrangement  between  the  stockholders  of  the  company  from  whom  the 

purchase  is  made  and  such  selling  corporation. 

Therefore,  I  am  of  the  opinion  that  the  users  of  water  under  the 
Mound  System  now  occupy  the  relationship  of  consumers  to  the  public 
service  water  company,  the  Ventura  County  Power  Company  having, 
however,  a  contract  for  which  a  valid  consideration  was  given  obligating 
the  Ventura  County  Power  Company  to  act  in  a  certain  way  toward 
such  consumers.  The  effect  of  such  contracts  has  been  discussed  several 
times  by  this  Commission,  and  we  have  taken  the  position  that  such  con- 
tracts do  not  prevent  this  Commission  from  exerting  the  inherent  power 
of  the  State  to  fix  rales,  and  we  have  proceeded  to  do  so  in  the  face  of 
such  contracts  when  the  public  necessity  seemed  to  require. 

In  the  present  case,  however,  the  evidence  shows  that  the  Ventura 
County  Power  Company  purchased  this  property  for  a  sum  considerably 
less  than  its  cost,  and  obligated  itself  to  continue  the  delivery  of  water 
to  these  consumers  at  a  certain  rate.  No  other  consumers  are  affected 
by  this  obligation,  and  it  is  my  opinion  that  the  contract  is  one  such 
as  this  Commission  should  not  feel  called  upon  to  disturb.  The  evidence 
shows  that  approximately  $70,000.00  was  expended  in  the  construction 
of  this  system,  and  that  the  Ventura  County  Power  Company  paid 
$34,066.53  for  it,  and  no  one  but  the  contracting  parties  are  affected. 
Even  though  the  rate  imposed  in  this  contract  is  less  than  could  be 
legally  exacted  if  the  contract  did  not  exist,  still  I  do  not  believe  under 
all  the  facts  of  the  case  the  Ventura  County  Power  Company  is  in  a 
position  to  urge  its  repudiation.  Neither  the  consumers  of  water  from 
this  system  nor  any  one  else  being  adversely  affected  by  the  maintenance 

44—10192 
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of  the  present  conditions,  I  recommend  that  until  such  a  change  occurs 
in  the  conditions  which  now  exist  as  wiU  warrant  a  change  in  the  rates . 
here  involved,  the  present  rates  be  maintained  in  effect. 
I  submit  the  following  order  : 

ORDER. 

Ventura  County  Power  Company  having  applied  to  this  Conmiission 
for  an  order  authorizing  increase  in  rates  for  water  delivered  through  its 
Mound  System  in  Ventura  County ;  and  a  hearing  having  been  held, 
and  being  fully  apprised  in  the  premises,  the  Commission  hereby  finds 
as  a  fact  that  said  Ventura  County  Power  Company  has  not  justified 
its  right  to  increase  the  rates  aforesaid.  And  basing  this  order  on  the 
foregoing  finding  of  fact, 

It  is  hereby  ordered  that  the  application  herein  be  and  same  is 
hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  April,  1914. 


Decision  No.  1408. 

IN  THE  MATTER  OF  THE  ONE-WAY,  ROUND-TRIP  AND  COM- 
MUTATION FARES  AND  THE  RULES  AND  REGULATIONS 
AFFECTING  THE  SAME  OF  THE  NORTHWESTERN  PA- 
CIFIC  RAILROAD  COMPANY  FOR  THE  TRANSPORTATION 
OF  PASSENGERS  BETWEEN  ALL  POINTS  ON  THE  SOUTH- 
ERN DIVISION  OF  SAID  NORTHWESTERN  PACIFIC  RAIL- 
ROAD COMPANY,  AND  OF  THE  PRACTICE  OF  THE 
NORTHWESTERN  PACIFIC  RAILROAD  COMPANY  IN 
CHARGING  FOR  THE  TRANSPORTATION  OF  PASSEN- 
GERS, FARES  LESS  THAN  THE  FARES  PROVIDED  IN  ITS 
PASSENGER  FARE  SCHEDULES  ON  FILE  WITH  THE 
RAILROAD  COMMISSION  OF  THE  STATE  OF  CALIFORNU. 


Case  No.  333. 
Decided  April  7,  1914, 


Hcld^  That  the  basis  for  readjustment  of  passenger  rates  on  its  Southern  Division, 
filed  by  Northwestern  Pacific  Railroad  Company  for  the  approval  of  Commiflsioo 
in  accordance  with  the  previous  order  herein,  does  not  eliminate  the  discrimina- 
tions existing  therein.  Just  and  reasonable  commutation  and  one-way  rates  pre- 
scribed by  the  Commission  to  become  effective  within  thirty  days. 
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Held,  Northwestern  Pacific  Railroad  Company  directed  to  prepare  and  file,  for 
certain  prescribed  months,  a  record  of  traflSc  and  a  statement  of  revenues  under 
the  present  rates  and  the  new  rates  ordered  into  eflfect,  and  also  as  estimate 
under  a  tentative  schedule. 

Lilienthal,  McKinstry  &  Raymond  and  Joseph  Habcr,  for  Northwestern 
Pacific  Railroad  Company. 

Carlos  P.  Griffin,  for  Corte  Madera  Improvement  Club. 

Edward  L  Butler  and  E,  0,  Allen,  for  the  Town  of  San  Rafael. 

0.  T.  Melden,  for  the  Town  of  Larkspur. 

Marcus  Rosenthal,  for  California  Schuetzen  Park  Building  Associa- 
tion. 

Thomas  E,  Hayden  and  J.  J.  Mazza,  for  Novato. 

George  F.  Cosby,  for  North  San  Anselmo  Improvement  Club. 

E.  E.  Wood,  for  school  authorities  of  Marin  County. 

S,  M,  Augustine,  for  Marin  County  Civic  League. 

Royal  A,  Vitousek,  for  commuters  north  of  Santa  Rosa. 

Report  op  the  Commission, 
supplemental  opinion. 
Thelen  and  Loveland,  Commissioners, 

On  May  14,  1913,  the  Commission  issued  an  order  in  this  matter, 
wherein  it  required  the  Northwestern  Pacific  Railroad  Company  to 
make  certain  readjustments  in  its  commutation  fares  between  San 
Francisco  and  points  in  suburban  territory  and  certain  other  changes 
in  its  rules  and  regulations,  and  in  that  order  also  provided  that  the 
said  Northwestern  Pacific  Railroad  Company  present  to  this  Commis- 
sion within  ninety  (90)  days  from  the  date  of  said  order,  tarifi^s  elimi- 
nating the  inequalities  and  inconsistencies  in  the  one-way,  round-trip 
and  commutation  fares  between  points  on  its  Southern  Division,  except 
the  commutation  fares  which  were  readjusted  by  said  order. 

On  August  11,  1913,  the  Commission  issued  a  supplemental  order 
giving  the  Northwestern  Pacific  Railroad  Company  ninety  days  addi- 
tional time  in  which  to  present  its  schedule  of  proposed  readjusted 
passenger  fares  to  the  Commission.  In  compliance  with  this  provision 
of  the  order  the  Northwestern  Pacific  Railroad  on  October  7,  1913,  pre- 
sented to  this  Commission  a  basis  for  readjusting  all  the  fares  on  its 
Southern  Division,  which  were  not  readjusted  by  the  original  order  of 
the  Commission  in  this  case.  This  basis  was  thoroughly  checked,  and 
it  was  found  that  it  did  not  eliminate  the  inecjualities  and  inconsistencies 
existing  in  the  present  fares  of  the  Northwestern  Pacific  Railroad 
Company,  which  were  the  cause  of  the  numerous  informal  complaints 
which  led  the  Commission  to  institute  an  investigation  on  its  own 
motion  into  these  fares  and  which  the  Commission  directed  be  done 
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in  its  order.  Further,  the  basis  proposed  numerous  increases  in  fares, 
which  have  not  been  justified  by  the  Northwestern  Pacific  Raibroad 
Company  as  re<|uired  under  the  provisions  of  section  63  of  the  Public 
Utilities  Act.  For  these  reasons  the  proposed  basis  was  not  approved 
by  the  Commission. 

The  Commission's  rate  department  was  then  directed  to  prepare  a 
basis  that  would  bring  about  the  desired  consistency  in  fares  and 
eliminate  the  discriminations,  and  at  the  same  time  not  decrease  the 
carrier's  revenue  more  than  was  found  justifiable  by  the  Commission's 
investigation  in  this  matter.  This  basis  has  been  prepared  in  so  far 
as  it  has  been  possible  to  do  so,  and  we  now  have  reached  the  following 
conclusions  regarding  these  matters. 

We  are  of  the  opinion  that  the  commutation  fares  charged  between 
points  on  the  Southern  Division  of  the  Northwestern  Pacific  Railroad 
Company,  other  than  those  in  suburban  territory,  which  were  the  sub- 
ject of  a  previous  order  of  the  Commission,  are  in  many  cases  unjust, 
excessive  and  discriminatory,  and  we  find,  after  a  full  consideration 
of  all  the  facts,  that  the  fares  shown  in  schedule  marked  **A," 
attached  hereto,  are  just  and  reasonable  commutation  fares  to  be 
charged  between  the  points  specified,  subject  to  the  conditions  usually 
governing  such  fares. 

We  are  also  of  the  opinion  that  many  of  the  one-way  fares  in  the 
*  *  suburban ' '  territory  are  excessive,  unjust  and  unreasonable,  and  after 
a  full  consideration  of  all  of  the  facts  we  find  that  the  one-way  fares 
])otween  points  in  the  suburban  territory  shown  in  schedule  marked 
''H,"  attached  hereto,  are  just  and  reasonable  fares  to  be  charged 
between  the  points  specified. 

We  are  also  of  the  opinion  that  before  a  final  conclusion  can  be 
reached  in  the  matter  of  readjusting  the  one-way  and  round-trip  fares, 
not  affected  by  this  order,  complete  information  as  to  the  trafiic  moving 
on  such  fares  is  essential  and  we  therefore  recommend  that  the  North- 
western Pacific  Railroad  Company  be  required  to  keep  a  complete  record 
of  such  traffic  for  a  representative  period  of  six  months,  taking  the 
months  of  September  and  November,  1913,  and  January,  March,  May 
and  July,  1914,  as  fairly  representative  and  to  furnish  to  the  Com- 
mission within  sixty  (60)  days  from  July  31,  1914,  a  record  of  such 
traffic  and  a  statement  of  the  revenue  therefrom  at  the  present  fares 
and  what  the  revenue  therefrom  would  be  were  fares  as  shown  in  the 
tentative  basis  in  schedule  hereto  attached  and  marked  Exhibit  **C," 
finally  adopted. 

After  the  data  herein  called  for  has  been  submitted  by  the  North- 
western Pacific  Railroad  Company,  the  Commission  will  make  such 
further  supplemental  order  in  this  proceeding  as  it  may  then  find  to 
be  just  and  reasonable. 
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We  submit  the  following  form  of  order: 

ORDER. 

The  Northwestern  Pacific  Railroad  Company  having  i 
1913,  presented  to  this  Commission  a  basis  for  passenge 
Southern  Division,  in  pursuance  of  this  Commission's 
proceeding  dated  May  14,  1913,  and  it  appearing  that 
basis  does  not  remove  the  inequalities  and  discriminations 
said  order  and  the  Commission  having  made  the  findings 
are  contained  in  the  opinion  which  precedes  this  order  an 
heretofore  entered  on  May  14,  1913,  on  which  findings 
this  ease  is  based, 

/(  is  hereby  ordered  that  the  Northwestern  Pacific  Railr 

publish  and  file  in  a  tariff  with  this  Commission,  to  bei 

thirty  (30)  days  from  the  date  of  this  order,  the  comn 

between  points  on  its  Southern  Division  shown  in  schedule 

attached  hereto,  which  fares  are  found  to  be  just  and  ri 

are  hereby  established  as  just  and  reasonable  fares  to  be  cl 

And  it  is  further  ordered  that  the  Northwestern  Pa 

Company  publish  and  file  in  a  tariff  with  this  Commissi' 

effective  thirty  (30)  days  from  the  date  of  this  order,  the 

between  points  in  suburban  territory  shown  in  schedule 

attached  hereto,  which  fares  are  found  to  be  just  and  r\ 

are  hereby  established  as  just  and  reasonable  fares  to  be 

And  it  is  further  ordered  that  the  Northwestern  Pai 

Company  prepare  a  complete  record  of  passenger  trafiic  i 

present  one-way  and  round-trip  fares  in  effect  between 

Southern  Division,  for  the  months  of  September  and  No 

and  January,  March,  May  and  July,  1914,  and  furnish 

mission  within  sixty  (60)  days  from  July  31,  1914,  a  ri 

traffic  and  a  statement  of  the  revenue  therefrom  at  the 

and  a  statement  of  what  the  revenue  from  such  trafiic  « 

fares  as  shown  in  the  basis  in  schedule  hereto  attached 

Exhibit  "C,"  finally  adopted. 

The  foregoing  supplemental  opinion  and  order  are  her 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroai 
of  the  State  of  California. 
Dated  at  San  Francisco,  California,  this  7th  day  of  Ap 
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SCHEDULE  "A." 
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10  30 
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SCHEDULE  "C." 

1.  One-way  first  class  fares  good  only  for  continuous  passage  commencing  on  d&tt 
of  Kalo  or  day  following  date  of  sale  should  be  made  on  following  basis: 

a.  Between  San  Francisco,  Santa  Rosa,  Sebastopol,  Glen  Ellen  and  Fairfax  and 
intermediate  points  on  the  one  hand  and  on  the  other,  all  points  on  Southern  DirisioD 
(exclusive  of  suburban  territory  served  by  electric  lines,  Donohue  branch  and  narrow 
gauge  line,  Fairfax  to  Monte  Rio),  Willits  and  south,  main  line  and  branches  to  and 
including  C'azadero  and  Markham  via  Fulton,  2^  cents  per  mile  except  when  otberwisf 
sppcifically  provided. 

6.  Between  San  Francisco,  San  Rafael,  Fairfax  and  intermediate  points  on  tiie 
one  hand  and  points  north  of  Fairfax  to  and  including  Monte  Rio  on  the  otber, 
2^  cents  per  mile. 

c.  Interstation  fares  between  points  on  Glen  Ellen  branch,  Ignacio  to  Glen  EUco 
i!iclusive,  3  cents  per  mile. 

d.  Interstation  fares  on  Donohue  branch  3  cents  per  mile.  Through  rates  to  be 
made  local  over  Junction. 

e.  Interstation  fares  between  stations  Fulton  to  Willits,  inclusive,  and  Bhiltoa  to 
Rio  Campo,  Monte  Rio,  Cazadero  and  Markham,  inclusive,  3  cents  per  mile. 

/.  Interstation  fares  between  Pacheco  to  Monte  Rio,  inclusive,  3  cents  per  mile. 
Fares  to  or  from  all  other  points  on  line  to  or  from  stations  west  of  Fairfax  to 
Monte  Rio,  inclusive,  will  be  made  on  lowest  combination  on  Monte  Rio  or  Fairfox. 

2.  One-way  fares  for  tickets  limited  to  six  (6)  months  from  date  of  sale  and  good 
for  stopover  within  limit  should  be  made  10  per  cent  higher  than  the  continuous 
passage  fare. 

3.  Saturday  to  Monday  round-trip  fares  between  all  points  except  bet^ieen  points 
in  suburban  territory,  should  be  made  one  and  one  half  times  the  continuous  trip 
fare ;  tickets  to  be  good  going  on  Saturday  or  Sunday  and  limited  for  return  on 
Monday  following  date  of  sale. 

4.  Sunday  round-trip  fares  between  all  points,  except  between  points  in  suburban 
territory,  should  be  once  the  six  months  one-way  fare ;  tickets  to  be  good  going  and 
returning  on  Sunday,  the  day  of  sale. 

Note. — In  computing  fare  actual  mileage  should  be  used  and  fares  ending  in  odd 
cents  should  be  increased  or  decreased  so  as  to  end  in  an  even  multiple  of  5- 
Fares  ending  in  2i  or  7i  cents  should  be  increased  to  next  higher  multiple  of  5. 
Fares  provided  by  this  basis  should  be  adjusted  in  conformity  with  the  provisions  of 
the  constitution  and  tlie  Public  Utilities  Act 


Decision  No.  1409. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  IVIARIN  COUNTY 
ELECTRIC  RAILWAYS  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  FOR  THE  CONSTRUC- 
TION AND  OPERATION  OF  A  STREET  RAILWAY  SYSTEM 
IN  MILL  VALLEY,  AND  FOR  AUTHORITY  TO  ISSUE 
STOCKS  AND  BONDS. 


Application  No.   947. 
Decided  April  7,  1914, 


Supplonirntal  order  granting  a  certificate  of  public  convenience  and  necessity  to 
applicant  to  exercise  certain  rig:hts  under  a  franchise  granted  by  the  town  of 
Mill  Valley,  and  amending  original  order  so  as  to  permit  applicant  to  sell  a 
certain  block  of  stock  under  conditions  previously  denied. 
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Report  of  the  Commission. 

FIRST    SUPPLEMENTAL    ORDER. 

This  Commission  having  issued  its  order  in  the  above  entitled  matter 
on  March  26, 1914,  said  order  having  provided  that  a  certificate  of  public 
convenience  and  necessity  be  granted  to  Marin  County  Electric  Rail- 
ways on  the  condition  that  the  franchise  granted  to  said  Marin  County 
Electric  Railways  by  the  town  of  Mill  Valley  be  amended  in  certain 
particulars;  and  it  now  appearing  to  this  Commission  that  no  amend- 
ments to  said  franchise  are  necessary  to  enable  the  applicant  herein  to 
meet  the  conditions  fixed  by  this  Commission,  it  is  hereby  declared  that 
public  convenience  and  necessity  riequire  the  exercise  by  Marin  County 
Electric  Railways  of  the  right  to  construct  and  operate  a  street  railway 
in  the  town  of  Mill  Valley  in  accordance  with  the  rights  and  privileges 
granted  by  the  town  of  Mill  Valley  in  its  Ordinance  No.  185  adopted  on 
January  26,  1914. 

And  whereas  the  order  of  this  Commission  in  the  above  entitled 
matter  authorized  Marin  County  Electric  Railways  to  sell  stock  on 
certain  conditions  and  only  to  residents  and  owners  of  property  in 
Afill  Valley; 

And  whereas  application  is  now  made  on  behalf  of  Marin  County 
Electric  Railways  asking  that  said  order  be  amended  so  as  to  permit 
of  the  sale  of  stock  to  Mr.  W.  Wesley  Hicks,  general  manager  of  said 
Marin  County  Electric  Railways,  who  is  neither  a  resident  nor  prop- 
erty owner  in  Mill  Valley,  and  who,  it  is  represented,  is  desirous  of 
acquiring  $10,000.00  of  said  stock, 

It  is  hereby  ordered  that  Marin  County  Electric  Railways  be  given 
authority  and  it  is  hereby  given  authority  to  sell  stock  to  Mr.  W.  Wesley 
Hicks,  on  the  condition,  however,  that  said  Hicks  will  file  with  this 
Commission  a  statement  which  shall  be  in  a  form  satisfactory  to 
this  Commission  to  the  effect  that  the  stock  acquired  by  Mr.  Hicks  will 
be  held  by  him  personally  and  not  sold  unless  authority  to  sell  the  same 
be  given  by  subsequent  order  of  this  Commission. 

This  order  is  made  subject  to  all  of  the  conditions  appearing  in  the 
Commission's  order  of  March  26,  1914,  in  the  above  entitled  matter  in 
80  far  as  said  conditions  are  not  in  conflict  with  the  order  herein. 

The  foregoing  first  supplemental  order  is  hereby  approved  and  or- 
dered filed  as  the  first  supplemental  order  of  the  Railroad  Commission 
of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  April,  1914. 
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Decision  No.  1410. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  SODTHWESTEBN 
HOME  TELEPHONE  COMPANY  FOR  AUTHORITY  TO 
ISSUE  STOCKS,  BONDS  AND  NOTES. 


Application  No.  871. 
Decided  April  8,  1914. 

Applicant  authorized  to  issue  notes  aggregating  $35,050.00  to  refund  notes  of  a  like 
amount  now  outstanding,  and  to  pledge  certain  bonds  as  security  therefor. 

Report  op  the  Commission. 

FIRST    SUPPLEMENTAL    ORDER. 

Whereas  this  Commission,  on  February  24,  1914,  rendered  an  opinion 
in  the  above  entitled  matter  holding  in  abeyance  its  order  until  July  1, 
1914,  and  directing  Southwestern  Home  Telephone  Company  to  reduce 
its  bonded  and  floating  indebtedness  and  to  restore  certain  stock  to  its 
treasury  and  to  cancel,  if  possible,  other  stock  held  by  the  trustee;  and 
Southwestern  Home  Telephone  Company  now  having  made  supplemental 
application  to  this  Commission  asking  for  authority  to  issue  new  notes 
to  replace  other  notes  illegally  issued ;  and  it  appearing  that  the  notes 
which  the  applicant  herein  desires  to  issue  are  to  the  same  parties  who 
held  such  notes  prior  to  March  23,  1912,  when  the  Public  Utilities  Act 
became  operative,  and  that  such  notes  are  in  the  same  amounts  or  less 
amounts  than  the  notes  they  are  designed  to  refund, 

It  is  hereby  ordered  that  Southwestern  Home  Telephone  Company 
be  given  authority  and  it  is  hereby  given  authority  to  issue  notes  to 
the  following  persons  in  the  amounts  set  opposite  their  names : 

Miss  Ella  A.  Lewis $2,000  00 

C.  B.  Hoadley 3,000  00 

First  National  Bank 10,000  00 

Mrs.  Frances  A.  L.  Smith 1,800  00 

J.  O.  Thompson 1,000  00 

F.  H.  Wells 10,000  00 

J.  W.  Brock 5,000  00 

Alice  P.  and  Mary  Denison 2,500  00 

Total $35,050  00 

The  authority  herein  given  is  upon  the  following  conditions  and  not 
otherwise : 

(1)  That  said  notes  shall  be  given  for  a  period  not  to  exceed  one 
year  and  at  a  rate  of  interest  not  exceeding  8  per  cent  per  annum. 

(2)  Said  notes  shall  be  issued  only  to  refund  notes  of  like  amount 
or  greater  amount  held  prior  to  March  23,  1912,  by  persons  to  whom 
Southwestern  Home  Telephone  Company  is  herein  authorized  to  issue 
notes. 
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It  is  further  ordered  that  Southwestern  Home  Telephone  Company 
be  granted  authority,  and  it  is  herein  granted  authority,  to  pledge  its 
bonds  as  collateral  security  for  the  notes  herein  authorized  to  be  issued 
in  the  same  ratio  to  the  face  value  of  said  notes  as  the  bonds  pledged 
as  collateral  security  prior  to  March  23,  1912,  bore  to  the  face  value 
of  the  notes  designed  to  be  refunded  by  the  notes  herein  authorized 
to  be  issued. 

Southwestern  Home  Telephone  Company  shall,  within  thirty  days, 
file  with  this  Commission  a  list  of  the  notes  issued  under  the  authori- 
zation herein  and  a  list  of  the  bonds  pledged  as  collateral  security 
therefor. 

The  authority  herein  given  shall  apply  to  such  notes  and  such  bonds 
as  shall  have  been  issued  on  or  before  June  1,  1914. 

Southwestern  Home  Telephone  Company  shall  file  with  this  Com- 
mission within  thirty  days,  a  statement  showing  that  it  has  canceled 
the  notes  heretofore  illegally  issued  without  the  approval  of  this  Com- 
mission. 

The  foregoing  first  supplemental  order  is  hereby  approved  and  or- 
dered filed  as  the  first  supplemental  order  of  the  Railroad  Commission 
of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  8th  day  of  April,  1914. 


Decision  No.  1411. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LOS  ANGELES 
GAS  AND  ELECTRIC  CORPORATION  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  AND  SALE  OF  BONDS  OF  THE 
AMOUNT  OF  NINE  HUNDRED  THOUSAND  DOLLARS. 


Application  No  453. 
Decided  April  8,  1914, 


Report  of  the  Commission. 

SECOND    SUPPLEMENTAL    ORDER. 

Whereas,  it  appears  from  a  second  supplemental  application  filed 
herein  on  the  7th  day  of  April,  1914,  that  paragraph  5  of  the  sup- 
plemental application  of  March  16,  1914,  erroneously  stated  that 
there  had  been  expended  from  the  treasury  of  applicant  the  sum  of 
$576,166.67  for  the  purposes  set  out  in  Exhibit  D-1,  attached  to  and 
made  a  part  of  the  original  petition  in  this  proceeding,  while  the  fact 
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is  that  said  sum  of  money  was  expended  for  the  purposes  set  out  in 
Exhibit  D-1  and  also  in  Exhibit  D-2,  attached  to  and  made  a  part 
of  said  original  petition,  and  that  a  modification  should  accordingly 
be  made  in  paragraph  2  of  this  Commission's  supplemental  order  in 
the  above  entitled  proceeding,  dated  March  23,  1914, 

It  is  hereby  ordered  that  said  supplemental  order,  dated  March  23, 
1914,  be  and  the  same  is,  hereby  amended  so  that  section  2  of  the  order 
reads  as  follows: 

'*2.  The  proceeds  from  bonds  of  said  issue  having  a  face  value 
of  $432,000  may  be  used  by  Los  Angeles  Gas  and  Electric  Cor- 
poration to  reimburse  its  treasury  on  account  of  expenditures  made 
for  the  purposes  specified  in  Exhibit  D-1  and  Exhibit  D-2,  attached 
to  the  original  petition  herein,  and  the  proceeds  from  the  balance 
of  said  total  of  $500,000,  face  value  of  bonds,  may  be  applied  by 
applicant  to  the  purposes  set  out  in  said  Exhibit  D-1  and  Ex- 
hibit D-2.'' 

In  all  other  respects  this  Commission's  said  supplemental  order  of 
March  23,  1914,  shall  remain  in  full  force  and  eflfect. 

Dated  at  San  Francisco,  California,  this  8th  day  of  April,  1914. 


Decision  No.  1412. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SIGNAL  HILL 
WATER  COMPANY  OF  LONG  BEACH,  CALIFORNIA,  FOR 
AN  ORDER  AUTHORIZING  AN  ISSUE  OF  STOCK. 


Application  No.  751. 
Decided  April  9,  1914. 


Report  op  the  Commission. 

ORDER    of    dismissal. 

The  Signal  Hill  Water  Company  having  made  written  request  to 
this  Commission  that  the  application  in  the  above  entitled  proceeding 
be  dismissed. 

It  is  hereby  ordered  that  the  application  in  the  above  entitled  matter 
be,  and  the  same  is,  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  9th  day  of  April,  1914. 
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Decision  No.  1413. 
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IN  THE  MATTER  OF  THE  APPLICATION  OF  YAPLE  & 
COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  SALE  TO 
J.  S.  MOULTON  OF  A  TELEPHONE  EXCHANGE  AT  RIPON, 
CALIFORNIA. 


Application  No.  1056. 
Decided  April  9,  1914, 


Report  of  the  Commission. 

Yaple  &  Company  having  applied  to  this  Commission  for  permission 
to  sell  to  J.  S.  Moulton  for  the  sum  of  $352.22  the  telephone  exchange 
at  Ripon,  California,  the  property  to  be  transferred  being  set  forth  in 
that  certain  bill  of  sale  attached  to  the  application  in  this  proceeding, 
and  marked  ** Exhibit  A,*'  and  J.  S.  Moulton  having  joined  in  the 
application,  and  the  Commission  being  of  the  opinion  that  this  case 
is  one  in  which  a  public  hearing  should  not  be  held, 

It  is  hereby  ordered  that  Yaple  &  Company  be  and  is  hereby  author- 
ized to  sell  to  J.  S.  Moulton  for  the  sum  of  $352.22  the  telephone  ex- 
change at  Ripon,  California,  the  property  to  be  transferred  being  set 
forth  in  the  proposed  bill  of  sale  attached  to  the  application  in  this 
proceeding  and  marked  ** Exhibit  A,'*  as  follows:  1  telephone  booth; 
13  desk  sets ;  20  telephone  wall  sets ;  9  miles  of  metallic  line ;  1  switch- 
board, upon  the  following  conditions  and  not  otherwise: 

1.  Consideration  given  for  the  property  herein  authorized  to  be 
transferred  shall  not  be  taken  before  this  Commission  nor  any  other 
public  utility  body  as  representing  for  rate  fixing,  or  other  purposes, 
the  value  of  the  property  transferred. 

2.  This  order  shall  become  effective  only  after  J.  S.  Moulton  shall 
have  filed  with  this  Commission,  and  received  its  approval,  a  stipula- 
tion that  said  J.  S.  Moulton  shall  undertake  to  give  as  adequate  and 
extensive  telephone  service  as  has  been  heretofore  given  by  Yaple  & 
Company. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  9th  day  of  April,  1914. 
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is  that  said  sum  of  money  was  expended  for  the  purposes  set  out  in 
Exhibit  D-1  and  also  in  Exhibit  D-2y  attached  to  and  made  a  part 
of  said  original  petition,  and  that  a  modification  should  accordingly 
be  made  in  paragraph  2  of  this  Commission's  supplemental  order  in 
the  above  entitled  proceeding,  dated  March  23,  1914, 

7^  is  hereby  ordered  that  said  supplemental  order,  dated  March  23, 
1914,  be  and  the  same  is,  hereby  amended  so  that  section  2  of  the  order 
reads  as  foUows: 

"2.  The  proceeds  from  bonds  of  said  issue  having  a  face  value 
of  $432,000  may  be  used  by  Los  Angeles  Gas  and  Electric  Cor- 
poration to  reimburse  its  treasury  on  account  of  expenditures  made  • 
for  the  purposes  specified  in  Exhibit  D-1  and  Exhibit  D-2,  attached 
to  the  original  petition  herein,  and  the  proceeds  from  the  balance 
of  said  total  of  $500,000,  face  value  of  bonds,  may  be  applied  by 
applicant  to  the  purposes  set  out  in  said  Exhibit  D-1  and  Ex-  . 
hibit  D-2."  I 

In  all  other  respects  this  Commission's  said  supplemental  order  of 
March  23,  1914,  shall  remain  in  full  force  and  effect. 

Dated  at  San  Francisco,  California,  this  8th  day  of  April,  1914. 


Decision  No.  1412.  j 

IN  THE  MATTER  OP  THE  APPLICATION  OP  SIGNAL  HILL', 
WATER  COMPANY  OF  LONG  BEACH,  CALIFORNIA,  FOB 
AN  ORDER  AUTHORIZING  AN  ISSUE  OP  STOCK. 


Application  No.  751. 
Decided  April  9,  1914. 


Report  op  the  Commission, 
order  of  dismissal. 

The  Signal  Hill  Water  Company  having  made  written  request  to 
this  Commission  that  the  application  in  the  above  entitled  proceeding 
be  dismissed. 

It  is  hereby  ordered  that  the  application  in  the  above  entitled  matter 
be,  and  the  same  is,  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  9th  day  of  April,  1914. 


^v 
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Decision  No  1415. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  ANNA  YOUNG, 
RESIDENT  AND  WATER  RATE  PAYER  OF  THE  CITY  OF 
OAKLAND,  COUNTY  OF  ALAMED.\,  STATE  OF  CALI- 
FORNIA, FOR  THE  VALUATION  BY  THE  RAILROAD  COM- 
MISSION OP  THE  PROPERTY  AND  WATER  SYSTEM  OF 
THE  PEOPLE'S  WATER  COMPANY,  FOR  PUBLIC  UTILITY, 
FOR  RATE  FIXING  AND  OTHER  PURPOSES. 


Application  No.  1034. 
Decided  March  9,  1914. 


Report  op  the  Commission, 
order  dismissing  application. 

Anna  Young  having  filed  the  present  application  asking  that  this 
Commission  make  a  valuation  of  the  property  of  the  People's  Water 
Company  and  to  fix  rates  for  this  company,  and  the  Commission  being 
of  the  opinion  that  the  matters  considered  in  this  application  are  not 
properly  before  the  Commission  by  the  filing  of  the  present  application, 
but  the  matters  which  are  only  properly  presented  by  the  filing  of  a 
formal  complaint, 

It  is  hereby  ordered  that  this  application  be,  and  the  same  is  hereby, 
dismissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  9th  day  of  March,  1914. 


Decision  No.  1416. 

THE  STATE  COMMISSION  IN  LUNACY 

vs, 
THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COM- 
PANY (COAST  LINES). 


Case  No.  529. 
Decided  April  9,  1914. 


Report  of  the  Commission. 

ORDER    of    dismissal. 

The  State  Commission  in  Lunacy  having  made  written  request  to  this 
Commission  that  the  complaint  in  the  above  entitled  proceeding  be 
dismissed, 

4r>— 10102 
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It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be,  and 
the  same  is,  hereby  dismissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  9th  day  of  April,  1914. 


Decision  No.  1417. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  WILMING- 
TON WATER  COMPANY  FOR  AN  ORDER  PRELIMINARY 
TO  THE  ISSUE  OF  A  CERTIFICATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSITY  FOR  A  WATER  SYSTEM. 


Application  No.  903. 
Decided  April  9, 1914 


Applicant  granted  a  certificate  of  public  convenience  and  necessity  to  construct 
and  operate  a  water  distributing  system  in  certain  territory  in  Los  Angeles 
CJounty. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

This  Commission  having,  on  January  22,  1914,  made  an  order  declar- 
ing that  it  would  hereafter,  upon  application,  grant  a  certificate  de- 
claring that  public  convenience  and  necessity  would  require  the  exercise 
by  applicant  of  the  rights  and  privileges  contained  in  a  franchise 
applied  for  from  the  county  of  Los  Angeles  but  not  yet  granted,  under 
which  franchise  applicant  would  be  permitted  to  serve  water  within 
the  following  described  territory,  to  wit : 

Tract  1563,  as  per  map  recorded  in  Book  21,  at  page  116  of 
Maps,  in  the  office  of  the  county  recorder  of  said  county  of  Los 
Angeles;  Tract  1800  as  per  map  recorded  in  Book  22,  at  page 
164  of  Maps,  in  the  office  of  the  county  recorder  of  said  county  of 
Los  Angeles;  and  Tract  1855  as  per  map  recorded  in  Book  24,  at 
page  10  of  Maps,  in  the  office  of  the  county  recorder  of  said  county 
of  Los  Angeles ; 

upon  the  condition  that  applicant  should  also  have  filed  with  the 
Commission  a  schedule  of  the  rates  for  water  served  in  said  territory, 
and  applicant  having  filed  the  following  rates  and  regulations  for  the 
service  of  water  in  said  territory,  to  wit: 

Section  1.  The  rates  to  be  charged  for  the  year  commencing 
January  1,  1914,  and  thereafter,  and  supplying  water  through  a 
meter  or  weir,  are  hereby  fixed  as  follows :  For  600  cubic  feet  or 
less,  $1.50;  for  each  100  cubic  feet  in  excess  of  600  cubic  feet, 
25  cents. 
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Sec.  2.  That  all  meter  rates  are  due  and  payable  at  the  end 
of  the  month,  excepting  that  a  deposit  may  be  required  thereon 
in  an  amount  not  exceeding  the  estimated  quantity  of  water  con- 
sumed. 

Sec.  3.  All  meters  installed  shall  be  installed  by,  and  under  the 
supervision  of,  and  subject  to  the  inspection  of,  and  at  the  expense 
of,  and  shall  be  kept  in  repair  by  the  Wilmington  Water  Company. 

And  the  board  of  supervisors  of  Los  Angeles  County  having,  on 
February  24,  1914,  in  Ordinance  No.  349,  granted  to  applicant  the 
right  to  serve  water  within  the  above  described  territory, 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  applicant  in  the  above  defined  territory  of  the  rights 
and  privileges  granted  applicant  by  the  board  of  supervisors  of  Los 
Angeles  County  in  Ordinance  No.  349. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  April,  1914. 


Decision  No.  1418. 

IN  THE  MATTEK  OP  THE  APPLICATION  OP  PACIPIC 
PREIGHT  TARIPF  BUREAU  POR  SOUTHERN  PACIPIC 
COIVIPANY,  THE  ATCHISON,  TOPEKA  AND  SANTA  PE 
RAILWAY  COMPANY,  NORTHWESTERN  PACIPIC  RAIL- 
ROAD  COMPANY,  SAN  PEDRO,  LOS  ANGELES  AND  SALT 
LAKE  RAILROAD  COMPANY,  TONOPAH  AND  TIDEWATER 
RAILROAD  COMPANY,  WESTERN  PACIFIC  RAILWAY 
COMPANY  AND  OTHER  LINES  PARTIES  TO  PACIPIC 
PREIGHT  TARIFF  BUREAU  EXCEPTION  SHEET  No.  1-C, 
C.  R.  C.  No.  70  OF  P.  W.  60MPH,  AGENT,  FOR  AUTHORITY 
TO  INCREASE  THE  MINIMUM  CHARGE  POR  LESS  THAN 
CARLOAD  SHIPMENTS. 


Applications  Nos.  966,  967,  968. 
Decided  April  10,  1914, 


Application  of  various  carriers  to  increase  the  minimum  charge  on  less  than  carload 
shipments  from  25  cents  to  a  rate  which  would  accrue  on  a  basis  of  one  hundred 
pounds  under  the  class  to  which  it  belongs. 

HeW,  Application  held  in  abeyance  until  such  time  as  carriers  shall  have  prepared 
a  record  showing  shipments  moved  during  six  months'  time  that  would  be  affected 
by  the  proposed  change. 

George  D.  Squires,  for  Applicants. 

Seth  Mann  and  Wm.  R.  Wheeler,  for  the  San  Francisco  Chamber  of 
Commerce. 
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0,  J.  Bradley,  for  the  Merchants'  and  Manufacturers*  TraflSe  Associa- 
tion of  Sacramento. 

F,  M.  Hill,  for  Fresno  Traffic  Association. 

Report  op  the  Commission. 

IjOVELand,  Commissioner. 

These  applications  are  made  on  behalf  of  practically  all  of  the  rail- 
roads operating  within  the  State  of  California  and  comprehends  a 
change  in  the  present  rule  governing  minimum  charge  for  less  than 
carload  shipments,  it  being  the  intention  of  the  carriers  involved,  if 
these  applications  are  granted,  to  advance  the  minimum  charge  of 
twenty-five  cents  for  any  single  shipment  to  the  charges  which  would 
accrue  on  the  basis  of  one  hundred  pounds  according  to  the  class  under 
which  the  shipments  would  move  as  outlined  in  the  Western  Classi- 
fication. 

At  the  present  time  the  minimum  charge  for  a  single  shipment  is 
twenty-five  cents,  except  on  shipments  of  explosives,  which  carry  a 
minimum  charge  of  fifty  cents,  and  for  a  joint  movement  between 
two  or  more  carriers  which  carries  a  minimum  charge  of  twenty-five 
cent  for  each  line  participating  in  the  joint  movement. 

The  rule  which  it  is  proposed  to  put  in  effect  is  that  published  in 
the  Western  Classification  and  reads  as  follows: 

"Unless  otherwise  provided,  the  minimum  charge  for  a  single 
shipment  of  one  class,  classified  first  class  or  lower,  will  be  one 
hundred  (100)  pounds  at  the  class  or  commodity  rates  to  which 
it  belongs.  If  classified  higher  than  first  class,  the  minimum  charge 
will  be  for  one  hundred  (100)  pounds  at  the  first-class  rate. 

**If  the  shipment  contains  articles  in  two  or  more  classes,  no  one 
of  which  is  classified  higher  than  first  class,  the  minimum  charge 
shall  be  for  one  hundred  (100)  pounds  of  the  article  taking  the 
highest  rate ;  but  if  any  one  of  the  articles  is  classified  higher  than 
first  class,  the  minimum  charge  shall  be  for  one  hundred  (100) 
pounds  at  the  first-class  rate. 

*'In  no  case  shall  the  cliarge  on  a  single  shipment  he  less  than 
twenty -five  cents." 

It  is  not  proposed  to  carry  the  rule  of  the  Western  Classification  in 
its  entirety,  but  only  to  apply  the  same  in  case  of  a  movement  over  one 
line,  and,  in  case  of  a  joint  movement  over  two  or  more  lines,  the  mini- 
raum  charge  will  be  the  rate  based  on  one  hundred  pounds  according 
to  the  class  the  article  takes,  but  not  less  than  twenty-five  cents  for 
each  participating  carrier.  It  is  also  intended  that  the  minimum  charge 
for  joint  movements  of  explosives  shall  be  based  on  one  hundred  pounds 
of  the  class  under  which  the  explosive  moves,  subject  to  a  minimum 
charge  of  fifty  cents  for  each  line  participating  in  the  haul. 
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The  principal  reasons  advanced  by  the  carriers  for  desir 
about  these  changes  are : 

First — A  desire  to  have  in  this  State  the  same  rules  now 
Western  Classification  territory  generally ;  in  other  words,  to 
uniformity  in  the  classification ; 

Second — That  the  present  minimnm  charge  of  twenty- 
discriminatory,  in  that  it  permits  a  person  tc  ship  a  smal 
very  long  distance  at  the  same  rate  as  it  would  be  moved  for 


Third — That  the  present  minimum  charge  of  twenty-fiv 
not  compensate  the  carrier  for  the  labor  involved  in  handli 
ment. 

Considering  first  the  carriers'  plea  that  this  applicatio 
granted  in  interest  of  uniformity,  we  desire  to  comment  on  i 
these  applications  in  interest  of  uniformity  invariably 
increases  in  rates,  and  under  the  provisions  of  the  Public  1 
such  increases  must  be  aflirmatively  justified  before  the  Com 
sanction  the  same.  We  concede  that  the  Western  Classi 
leen  compiled  after  a  great  deal  of  thought  and  concerte 
Ibe  part  of  railroad  representatives,  and  perhaps  with  tl 
shippers,  but  to  our  minds  a  classification  to  be  uniform 
value,  it  must  be  uniform  in  every  respect.  The  carriers  i 
maintain  a  scale  of  class  rates  very  much  higher  than  the 
Middle  West  which  operate  under  the  Western  Classificatioi 
to  a  more  or  less  limited  extent  there  may  be  some  justifieat 
what  higher  class  rates  in  certain  portions  of  California, 
no  reason  why  the  spread  of  rates  should  be  any  different 
of  Western  Classification  territory  than  in  the  other,  an 
carriers  have  in  Western  Classification  territory  arrived  at 
rates  which  will  he  the  same  throughout  the  entire  territor 
ste  where  there  is  any  uniformity  in  the  classification  wha 
the  carriers  in  California,  therefore,  insist  on  a  different  spr 
the  various  class  rates  than  obtains  in  other  parts  of  Wester 
tion  territorj-  it  would  seem  that  the  most  essential  element  i 
piassification  and  the  proper  relationship  between  the  rates  i 

The  records  in  these  proceedings  indicate — should  the  pro 
eations  be  granted — very  large  sinus  will  be  added  to  the  re 
applicants.  Prior  to  the  hearing  we  required  several  of  thi 
unbmit  detailed  information  concerning  the  movement  o 
charge  shipments  between  certain  points  on  their  respective 
records  cover,  we  believe,  but  a  very  small  percentage  oi 
minimum  charge  shipments  which  have  moved  in  Califoi 
the  period  covered  by  sueh  reports  which  would  be  affec 
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rule,  and  we  are  of  the  opinion  that  should  all  of  the  business  of  the 
various  applicants  be  analyzed  an  increase  in  annual  revenue  to  the  rail- 
roads of  not  less  than  $250,000.00  per  annum — ^and  perhaps  a  great 
deal  more — would  result.  The  applicants  have  not  submitted  evidence 
to  justify  the  proposed  increase,  and  pending  such  a  showing  we  are  not 
disposed  to  permit  an  advance  in  the  minimum  charge,  the  result  in 
many  cases  of  which  will  be  that  a  shipper  who  handles  goods  in  small 
quantities  will  pay  two  or  three  hundred  per  cent  greater  aggregate 
charges  than  at  present. 

The  applicants  have  urged  that  the  minimum  charge  of  twenty-five 
cents,  applying  as  it  does  from  one  end  of  the  State  to  another,  is  an 
arbitrary  arrangement,  and  does  not  give  them  the  increased  revenne 
they  should  receive  from  the  movement  of  minimum  charge  shipments 
to  far  distant  points.  They  seem  to  have  overlooked  the  fact  that  tiie 
new  rule  proposed  arbitrarily  places  a  minimum  charge  on  a  basis  of  one 
hundred  pounds  per  shipment  regardless  of  what  it  may  weigh,  and  so 
far  as  the  minimum  of  twenty-five  cents  is  concerned,  it  is,  in  our  judg- 
ment, no  more  arbitrary  than  is  the  proposed  rule  which  says  that  the 
minimum  charge  shall  be  based  on  one  hundred  pounds.  They  could 
as  well  say  the  minimum  charge  should  be  based  on  fifty  or  sixty  pounds, 
or  any  other  weight.  I  do  not  wish  to  be  understood  as  saying  that  the 
present  minimum  charge  is  in  all  cases  equitable,  but  the  proposed  rule 
has  its  faults  which  I  have  attempted  to  point  out — ^the  principal  one 
being  that  while  the  carriers  are  urging  uniformity  as  regards  to  some 
particular  rule  in  the  classification,  this  same  uniformity  which  appears 
so  highly  desirable  in  this  instance  is  entirely  forgotten  when  the  carriers 
fail  to  maintain  the  same  spread  between  the  class  rates  in  the  entire 
Western  Classification  territory.  If  $1.00  per  hundred  pounds  is  a 
reasonable  charge  for  the  transportation  of  first-class  goods  in  the 
Middle  We^t  States  and  50  cents  is  reasonable  for  transporting  fourth- 
class  goods  in  the  same  territory,  then,  if  the  entire  classification  is  to 
be  uniform,  we  should  have  in  California  a  fourth-class  rate  of  50  cents 
per  hundred  whenever  a  rate  of  $1.00  first-class  is  justified.  Therefore, 
as  I  have  said  before,  if  uniformity  is  desirable  all  of  the  railroads  in 
Western  Classification  territory  should  agree  on  a  spread  between  the 
class  rates  which  would  be  uniform,  though  the  first-class  rate  in  some 
sections  might  necessarily  be  higher  because  of  the  difiEerent  circum- 
stances and  conditions  operating  in  different  parts  of  the  country. 

This  Commission  wiU  not  shrink  from  its  duty  to  permit  carriers  to 
increase  rates  where  such  an  increase  is  justified,  but  the  record  in  these 
proceedings  is  not  clear  on  this  point.  The  applicants  have  urged  that 
shippers  could  readily  accommodate  themselves  to  changed  conditions  by 
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shipping  larger  packages  or  moving  the  smaller  shipments  via  express 
or  parcel  post.  This  may  or  may  not  be  so,  and  the  record  of  shipments 
moved  for  the  limited  period  called  for  by  the  Commission  hardly  fur- 
nishes a  basis  to  arrive  at  a  just  conclusion  in  this  respect.  The  new 
parcel  post  rates  permitting  the  shipment  of  larger  packages  have  been 
in  effect  but  a  short  time,  and  the  reduced  express  rates  have  been  in 
effect  but  a  few  days,  and  the  record  of  shipments  submitted  by  the 
carriers  covers  a  period  prior  to  the  effective  date  of  the  parcel  post 
regulations  and  the  express  rates  above  referred  to. 

We  will,  therefore,  refrain  from  entering  an  order  in  this  case  until  a 
proper  time  has  elapsed  to  observe  the  movement  of  small  packages 
under  these  recent  rate  adjustments,  and  if  the  carriers  will  keep  a 
record  of  the  movements  of  all  the  traffic  which  would  be  affected  by 
the  proposed  change  in  minimum  charges,  as  covered  by  their  applica- 
tions, for  a  period  of  six  months  and  present  the  same  to  the  Commis- 
sion, the  case  will  be  reopened  and  further  testimony  received  as  to  the 
reasonableness  of  the  rates  which  would  obtain  under  minimum  charge 
rule  as  proposed. 

Dated  at  San  Francisco,  California,  this  10th  day  of  April,  1914. 


Decision  No.  1419. 

S.  0.  FESLER  ET  AL. 

vs. 

THE   PACIFIC   TELEPHONE   AND    TELEGRAPH    COMPANY. 


Case  No.  515. 
Decided  April  10,  1914. 


Complainants  allege  that  the  farmer  line  rates  of  defendant  at  its  Modesto  exchange 
are  discriminatory  and  unjust 

Heldf  Defendant  directed  to  place  all  of  its  fanner  line  rates  of  the  Modesto  exchange 
upon  a  uniform  schedule,  based  upon  the  $3.00  rate  as  now  charged  certain  sub- 
scribers for  this  class  of  service,  and  if  such  rate  is  protested  by  defendant  as 
being  unfair,  defendant  may  file,  within  thirty  days,  an  application  to  increase 
such  rates,  stating  its  reasons  therefor. 

Beld^  That  in  the  future  where  discrimination  is  proven  to  exist  and  the  defendant 
desires  to  eliminate  such  discrimination  by  raising  the  lower  rate,  the  burden 
of  proving  that  the  lower  rate  is  unjust  shall  rest  with  the  defendant 

Joseph  M,  Cross,  for  Complainants. 

James  T.  Shaw,  for  The  Pacific  Telephone  and  Telegraph  Company. 
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Report  op  the  Commission. 

(JoRDON,  Commissioner, 

The  complainants  in  this  case  are  patrons  of  The  Pacific  Telephone 
and  Telegraph  Company  at  its  exchange  in  Modesto,  California.  They 
are  classified  by  the  telephone  company  as  farmer  line  subscribers.  The 
complaint  alleges  discrimination  in  the  rates  charged  its  different 
patrons  by  the  telephone  company,  and  points  out  in  support  of  this 
allegation  that  some  of  these  patrons  are  charged  but  $3.00  per  year 
while  others  are  charged  $7.20  per  year  for  similar  service.  It  is 
further  alleged  by  the  complainants  that  the  telephone  company  owns 
no  interest  in  the  lines  and  telephones  comprising  the  equipment  neces- 
sary in  rendering  this  service,  in  view  of  which  they  believe  that  $3.00 
per  telephone  per  year  would  be  ample  compensation  to  the  telephone 
company  for  this  class  of  service.  The  Commission  is,  therefore,  a^ed 
to  investigate  the  tolls,  rates  and  charges  for  the  service- rendered  to 
farmer  line  patrons,  and  to  determine  reasonable  charges  therefor. 

This  case  was  heard  in  the  city  of  Modesto  on  January  16,  1911 
The  testimony  shows  that  for  a  number  of  years  the  defendant  com- 
pany has  been  rendering  service  to  its  patrons  in  the  rural  districts 
adjacent  to  its  various  exchanges  under  various  conditions  and  at 
varying  rates.  As  rural  service  conditions  changed  with  the  various 
stages  of  development  in  this  branch  of  the  telephone  company's  busi- 
ness, the  rates  for  this  class  of  service  underwent  various  changes. 
Eventually  a  schedule  of  rates  for  rural  service  was  adopted  and 
became  effective  on  July  1,  1909,  under  which  rates  the  telephone  com- 
pany on  its  part  agrees  to  furnish  switchboard  connection,  neeessaiy 
circuit  to  the  town  limits  for  not  less  than  five  subscribers  per  circuit, 
central  oflSce  service,  which  includes  unlimited  switching  with  all 
exchange  subscribers  connected  with  the  exchange  with  which  the  rural 
line  connects,  maintenance  of  the  equipment  which  it  provides,  listing 
in  directory  and  code  ring  card.  The  subscribers  on  their  part  are 
required  to  furnish  necessary  circuit  from  their  premises  to  the  town 
limits  for  connection  at  that  point  with  the  circuit  provided  by  the 
telephone  company,  complete  telephone  and  necessary  batteries,  sub- 
station protection  and  maintenance  of  same.  The  rates  for  this  class 
of  service  are  fixed  by  a  sliding  scale  having  as  its  basis  the  total 
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number  of  subscribers'  stations   connected  with  the   exchange   with 
which  the  rural  lines  are  connected.     This  schedule  is  as  follows : 


ConnecUns  with  exchanges  of 

Switching 

nie  per 

year 

300  stations  or  less 

$3  OO 

300  to  500  stations 

3  60 

500  to  750  stations.- _.. 

4  20 

750  to  1,000  stations 

5  40 

1.000  to  2,000  stations _ 

7  20 

2,000  to  4.rxX)  stations 

8  40 

4,000  to  6,000  stations. 

9  60 

6.000  to  8,000  stations.. _ _ 

10  80 

8,000  to   12.000  stations 

12  00 

12.000  and  over _  .     _                   .      

15  00 

These  rates  apply  for  residence  stations;  business  stations  connected 
on  farmer  lines  are  charged  double  these  rates,  and  in  either  case  the 
rates  are  subject  to  a  discount  of  10  per  cent  if  paid  during  the  first 

I 

month  of  the  year  for  which  bill  is  rendered;  or,  in  the  case  of  new 
subscribers,  during  the  month  when  service  is  connected. 

This  complaint  was  filed  during  the  month  of  December,  1913.  At 
that  time  and  for  a  number  of  years  previously,  the  total  number  of 
stations  connected  with  the  Modesto  exchange  was  between  one  and 
two  thousand  so  that  during  that  period  the  standard  rate  under  this 
schedule  would  be  $7.20  per  year.  Those  patrons  who  are  now  paying 
$3.00  per  year  became  subscribers  when  that  rate  was  regularly  in 
effect  and  whose  rates,  for  one  reason  or  another,  the  telephone  com- 
pany has  not  advanced.  Those  who  are  paying  $7.20  per  year  are 
those  who  have  become  subscribers  since  that  rate  was  adopted  as  the 
standard  rate  on  July  1,  1909,  and  those  whose  rates  the  telephone 
company  has  advanced  since  that  date  and  prior  to  the  effective  date 
of  the  Public  Utilities  Act. 

Testimony  of  the  complainants'  witnesses  was  chiefly  in  support  of 
their  claim  that  discrimination  does  exist.  With  respect  to  the  element 
of  reasonableness  involved  in  the  rates  for  rural  service,  it  was  frankly 
admitted  by  the  complainants'  coimsd  that  their  idea  of  reasonable- 
ness is  based  generally  on  what  they  understand  the  rates  to  be  in 
other  states  for  similar  service,  and  that  they  were  not  prepared  to 
maintain  any  definite  position  with  reference  to  any  definite  rate. 

With  reference  to  the  ownership  of  equipment  necessary  in  render- 
ing farmer  line  service,  it  will  be  seen  by  reference  to  the  above 
schedule,  and  conditions  under  which  the  rates  therein  listed  apply, 
that  the  telephone  company  furnishes  a  portion  of  the  equipment 
which  includes  necessary  circuits  from  the  exchange  to  the  town  limits 
and  necessary  central  office  equipment.  On  the  other  hand,  the  sub- 
scribers themselves  provide  at  their  expense  necessary  telephones  and 
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necessary  circuits  from  their  premises  to  the  exchange  limits.  On  this 
basis,  the  telephone  company  disputes  the  allegation  of  the  complain- 
ants with  reference  to  their  interest  in  farmer  line  equipment,  and 
has  presented  data  showing  that  the  average  length  of  lines  necessary 
in  rendering  farmer  line  service  is  one  and  one  quarter  miles,  as  com- 
pared with  an  average  of  one  quarter  mile  of  circuit  necessary  for  other 
classes  of  exchange  service,  and  on  the  basis  of  these  averages,  its 
investment  in  circuits  necessary  in  rendering  farmer  line  service  is 
actually  greater  than  the  investment  required  in  rendering  other 
classes  of  service. 

Section  19  of  the  Public  Utilities  Act  provides  that  no  public  utility 
shall,  as  to  rates,  charges,  service,  facilities,  or  in  any  other  respect, 
make  or  grant  any  preference  or  advantage  to  any  person  or  corpora- 
tion or  subject  any  corporation  or  person  to  any  prejudice  or  disad- 
vantage. The  purpose  of  this  section  is  clearly  to  prevent  discrimina- 
tion. Section  14  (6)  of  the  Public  Utilities  Act  provides  that  all  public 
utilities  other  than  common  carriers  shall  file  with  the  Commission  their 
schedules  of  rates,  rules  and  regulations,  etc.,  which  were  in  effect  on 
October  10,  1911,  but  provides  that  the  Commission  may  from  time  to 
time  determine  rates  in  excess  of  or  less  than  those  shown  by  the  sched- 
ules. Section  17  (6)  of  the  Public  Utilities  Act  provides  that  no  public 
utility  shall  charge,  demand,  collect  or  receive  any  greater  or  less  or 
different  compensation  than  that  included  in  its  schedules  on  file  which 
are  to  be  the  rates,  etc.,  actually  in  effect  on  October  10,  1911,  but  pro- 
vides that  the  Commission  may  by  rule  or  order  establish  such  exceptions 
from  the  operation  of  this  prohibition  as  it  may  consider  just  and 
reasonable  as  to  each  public  utility.  Section  63  (a)  of  the  Public 
Utilities  Act  provides  that  no  public  utility  shall  raise  any  of  its  rates, 
fares,  tolls,  rentals  or  charges  except  upon  a  showing  before  the  Cora- 
mission  and  a  finding  by  the  Commission  that  such  increase  is  justified. 

It  was  called  to  the  attention  of  the  Commission  that  certain  public 
utilities  of  the  State,  prior  to  March  23,  1912,  the  effective  date  of  the 
Public  Utilities  Act,  had  increased  some  of  their  rates  over  their  rates 
actually  in  effect  on  October  10,  1911,  and  acordingly  on  April  17,  1912, 
the  Commission  approved  its  General  Order  No.  17  requiring  that  such 
public  utilities  immediately  restore  the  rates  which  were  actually  in 
effect  on  October  10,  1911,  and  continue  those  rates  in  effect  until  the 
further  order  of  the  Commission. 

The  telephone  company  maintains  that  it  is  only  by  reason  of  the 
fact  that  it  can  not,  under  the  provisions  of  the  Public  Utilities  Act 
and  of  General  Order  No.  17,  referred  to  above,  increase  any  of  the 
rates  heretofore  charged  without  the  Commission's  authorization  that 
discrimination  has  been  permitted  to   continue,   and  in  this  it  was 
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sufficiently  borne  out  by  the  testimony  of  the  complainants  to  the 
effect  that  the  telephone  company  had  attempted  to  make  all  of  its 
rates  uniform  by  raising  the  lower  rates.  The  telephone  company 
admits  there  is  discrimination  between  its  patrons  who  are  complain- 
ants herein,  and  expresses  a  willingness  to  remove  the  discrimination 
by  raising  the  lower  rate. 

In  every  case  such  as  this  we  are  met  with  the  same  suggestion,  and 
it  seems  to  be  the  position  of  the  utilities  that  when  discrimination  is 
found  to  exist  they  shall  be  permitted  to  remove  such  discrimination 
by  imposing  an  added  burden  upon  those  in  whose  favor  the  discrim- 
ination has  been  made  instead  of  taking  the  burden  off  of  those  upon 
whom  it  has  been  imposed.  In  this  position  the  utilities  lose  sight 
of  the  provisions  of  the  constitution  of  this  State  and  of  the  Public 
Utilities  Act,  to  the  effect  that  they  must  secure  the  permission  of  this 
Commission  in  order  to  raise  a  rate,  and  also  the  universal  rule  that, 
where  a  privilege  is  requested,  the  one  requesting  such  privilege  from 
any  tribunal  has  upon  him  the  burden  of  justifying  the  granting  of 
such  request.  Therefore,  it  is  well  to  announce  for  the  benefit  of  all 
public  utilities  the  rule  that  in  the  future  where  discriminations  are 
found  to  exist,  the  utility  maintaining  such  discriminations  may  be 
permitted  to  eliminate  them  by  lowering  the  rate  without  further 
hearing  and  without  further  finding  than  that  the  discrimination  exists. 
On  the  other  hand,  such  discriminations  may  not  be  eliminated  by 
increasing  the  rate  unless  the  utility  has  assumed  and  maintained  the 
burden  of  showing  to  this  Commission  that  the  higher  rate  sought  to 
be  put  in  is  justified.  In  other  words,  in  the  present  case  The  Pacific 
Telephone  and  Telegraph  Company  may  reduce  all  of  its  rates  to  the 
level  of  the  lowest  rate  found  to  be  in  effect  in  this  exchange,  and  if 
it  will  do  so,  the  Commission  will  consider  that  the  cause  of  complaint 
is  justified  without  further  proceeding.  If,  on  the  other  hand,  the 
defendant  desires  to  remove  the  discrimination  by  raising  the  lower 
rate,  such  defendant  must  indicate  that  desire  to  the  Commission,  file 
an  application  so  to  do  and  be  prepared  within  a  reasonable  time  to 
assume  the  burden  of  showing  that  the  higher  rate  is  justified  or  an 
order  will  be  entered  fixing  the  lower  rate  as  the  proper  rate  to  be 
charged. 

It  seems  to  me  that  the  telephone  company  lias  assumed  an  illogical 
position  with  reference  to  its  entire  scale  of  so-called  farmer-line  rates. 
Its  position  is  that  the  larger  the  number  of  patrons  connected  in  the 
exchange  with  which  the  farmer's  line  is  connected  the  higher  the 
price  shall  be  to  the  farmer's  line  subscriber.  This  position  is  correct 
if  it  be  admitted  that  the  value  of  the  service  to  the  patron  is  the  only 
element  to  be  considered  in  making  rates.  This  doctrine  when  ad- 
vanced by  the  railroads  is  known  generally  as  the  ''what  the  traffic 
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will  bear*'  theory,  and  has  been  entirely  exploded  with  reference  to 
railroads  in  this  State,  except  in  those  cases  where  what  the  traffic  will 
bear,  that  is,  all  the  shipper  can  be  induced  to  pay,  is  no  higher  than 
the  railroad  has  a  right  to  exact  when  considering  its  business  and  the 
cost  of  performing  the  service.  The  real  controlling  element  is  what 
it  costs  the  utility  to  perform  the  service,  and,  while  this  must  be 
properly  modified  in  particular  cases,  still  when  we  view  the  entire 
business  of  a  utility  this  is  the  rule  which  must  be  applied.  It  may 
well  be  that  in  the  year  1914,  under  improved  telephonic  conditions 
and  in  contemplation  of  the  much  more  universal  use  of  the  telephone, 
a  farmer's  line  subscriber,  even  though  he  gets  more  service  from  the 
company  than  he  secured  in  the  year  1905,  should  nevertheless  be 
accorded  a  lesser  rate.  Therefore,  it  is  not  sufficient  showing  to  permit 
the  increase  of  these  rates  for  this  company  to  produce  evidence  to 
the  eflEect  that  more  people  may  be  reached  by  the  telephone  of  the 
farmer's  line  subscriber  now  than  could  be  reached  when  the  $3.00 
rate  was  in  effect. 

It  is,  therefore,  my  opinion,  and  I  find  as  a  fact,  that  discrimination 
exists  between  the  farmer's  line  patrons  of  this  defendant  connected 
with  its  Modestto  exchange,  and  if  such  discrimination  is  to  be  removed 
without  further  hearing,  it  must  be  removed  by  applying  to  all  farmer's 
line  subscribers  in  this  territory  the  $3.00  rate. 

I  recommend  the  following  order : 

ORDER. 

S.  O.  Fesler  and  others,  patrons  of  The  Pacific  Telephone  and  Tele- 
graph Company,  a  public  utility  corporation,  having  filed  complaint 
that  the  rate  charged  its  present  patrons  for  farmer  line  service  at  its 
Modesto  exchange  by  the  said  telephone  company  are  exorbitant,  unjust 
and  discriminatory,  and  a  hearing  having  been  held,  and  being  fully 
appraised  in  the  premises,  the  Commission  herby  finds  as  a  fact  that 
discrimination  in  rates  for  farmer  line  service  does  exist  in  this  ex- 
change ;  and  basing  this  order  on  the  foregoins?  finding  of  fact. 

It  is  hereby  ordered  that  such  discrimination  be  removed  within  thirty 
days  from  the  date  of  this  order  by  the  application  of  a  uniform  $3.00 
rate  to  all  of  the  patrons  of  this  exchange,  or  that,  within  such  time,  the 
defendant  herein  file  an  application  applying  for  permission  to  present 
evidence  with  a  view  to  justifying  some  higher  rate  than  the  lowest 
rate  existent  in  this  exchange  for  its  farmer  line  subscribers,  which 
rate  shall  be  substituted  uniformly  for  the  existing  rates. 

A7id  it  is  further  ordered  that,  on  the  filing  of  such  application,  the 
present  rates  be  maintained  in  effect  until  the  Commission  determines 
the  questions  raised  by  said  application,  but  in  the  event  that  said 
application  is  not  filed  within  the  date  specified,  or  thereafter  in  the 
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event  that  said  application  for  an  increase  is  not  justified,  the  present 
uniform  $3.00  rate  must  be  maintained  in  eflfect. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  10th  day  of  April,  1914. 


Decision  No.  1420. 


IN  THE  MATTER  OF  THE  APPLICATION  OP  E.  M.  WILSON, 
NETTIE  B.  HARRIS  AND  LAWRENCE  A.  WILSON,  FOR 
PERMISSION  TO  EXERCISE  RIGHTS  IN  LASSEN  COUNTY, 
CALIFORNIA. 


Application  No.  1079. 
Decided  April  10,  1914, 


Report  of  the  Commission. 

LovELAND,  Commissioner. 

E.  M.  Wilson,  Nettie  B.  Harris,  and  Lawrence  A.  Wilson  having 
applied  to  this  Commission  for  a  certificate  declaring  that  public  con- 
venience and  necessity  require  the  exercise  of  the  rights  and  privileges 
granted  to  them  by  the  board  of  supervisors  of  Lassen  County,  State 
of  California,  in  Ordinance  No.  99,  adopted  on  March  4,  1914,  giving 
to  applicants  the  right  to  erect,  construct,  maintain,  and  operate  an 
electric  transmission  system  over  the  public  highways  of  said  county, 
and  the  Commission  being  of  the  opinion  that  this  application  should 
be  granted  in  so  far  as  said  county  is  not  now  served  by  the  Pitt  River 
Power  Company,  and  that  a  public  hearing  upon  this  application  is 
not  necessary,  it  is  hereby  declared  that  public  convenience  and  neces- 
sity require  the  exercise  by  E.  M.  Wilson,  Nettie  B.  Harris,  and  Law- 
rence A.  Wilson  of  the  rights  and  privileges  granted  to  them  by  the 
board  of  supervisors  of  the  county  of  Lassen,  State  of  California,  in 
Ordinance  No.  99,  adopted  on  March  4,  1914,  upon  the  following  con- 
dition : 

This  certificate  i?  granted  only  to  those  portions  of  Lassen  County 
which  are  not  now  served  by  the  Pitt  River  Power  Company. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  10th  day  of  April,  1914. 
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Decision  No.  1421. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  GLENDALE  AND 
EAGLE  ROCK  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  BONDS  IN  THE  SUM  OF  ONE  HUNDRED  AND  FIFTY 
THOUSAND  DOLLARS. 


Application  No.  1046. 
Decided  April  11,  1914, 


Held,  Applicant  authorized  to  issue  bonds  of  the  face  value  of  $65,OOOlOD; 
$25,000.00  of  said  bonds  to  be  exchanged  at  par  for  bonds  of  a  like  amount 
now  outstanding,  and  the  balance  to  be  sold  at  not  less  than  90,  and  the 
proceeds  used  for  additions  and  betterments  to  system. 

Held,  Applicant  shall  amend  its  trust  deed  so  as  to  pledge  certain  real  estate  ss 
security  for  the  bonds  herein  authorized  as  well  as  the  interest. 

William  T.  Blakely,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner, 

Glendale  and  Eagle  Rock  Railway  Company  is  an  interurban  electric 
railway  which  operates  from  the  city  of  Glendale  through  Montrose  to 
La  Creseenta,  with  a  branch  running  from  Glendale  to  Eagle  Rock,  i 
total  distance  of  8.2  miles,  in  Los  Angeles  County.  The  line  from 
Glendale  to  La  Creseenta  is  standard  gauge.  The  branch  from  Glen- 
dale to  Eagle  Rock,  a  distance  of  2.08  miles,  is  narrow  gauge. 

The  applicant  has  an  outstanding  issue  of  $25,000.00  in  stock.  Its 
indebtedness  consists  of  $25,000.00  of  6  per  cent  first  mortgage  bonds, 
due  September  1,  1929;  outstanding  notes  in  the  sum  of  $14,039.55; 
and  accounts  payable  in  the  sum  of  $7,721.00. 

Glendale  and  Eagle  Rock  Railway  Company  petitions  for  authority 
in  the  application  herein  to  issue  $150,000.00  of  bonds  and  to  use  the 
proceeds  for  the  purpose  of  retiring  all  outstanding  indebtedness;  for 
standardizing  its  line  bteween  Glendale  and  Eagle  Rock ;  for  the  pur- 
chase of  new^  equipment,  car  barns,  etc. ;  for  the  reconstruction  of  a 
portion  of  its  line  destroyed  in  the  recent  storms ;  and  for  the  purpose 
of  reimbursing  its  principal  stockholder,  Mr.  J.  Prank  Walters,  in  the 
sum  of  $40,169.00,  advanced  by  him ;  and  for  other  purposes  more  par- 
ticularly set  out  hereafter. 
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It  is  proposed  to  sell  these  bonds  at  90  and  to  use  the  proceeds  in 
detail  as  follows: 

To  retire  first  mortgage  bonds $25,000  00 

To  broad  gauge  Eagle  Rock  Dmslon  2.08  miles 14,000  00 

To  parchase  one  44-pa8senger  car 2,000  00 

To  parchase  one  flat  freight  car 500  00 

To  constmct  two  additional  freight  sidings 1,500  00 

To  erect  and  equip  car  bam  and  repair  shop  at  La  Crescenta 

100  by  40  by  22  feet  of  corrugated  iron 6,500  00 

To  purchase  real  estate  at  La  Crescenta  for  car  bam,  freight 

and  passenger  station  273  by  362  feet 2,000  00 

To  pay  balance  due  on  real  estate  at  Montrose 1,800  00 

Jo  reconstruct  track  recently  damaged  by  storm 9,160  00 

To  retire  notes  outstanding 14,039  00 

To  liquidate  outsUnding  bills 7,721  00 

To  reimburse  J.  Frank  Walters  for  advances 40,169  00 

To  pay  estimated  assessment  on  Glendale  and  Eagle  Rock 

Railway  Company  to  control  Verdugo  Wash 5,000  00 

To  purchase  additional  equipment  within  next  twelve  months : 

one  freight  locomotive,  one  flat  car,  one  box  car,  one  overhead 

repair  car,  three  more  passenger  cars,  and  freight  cars ^  9,000  00 

To  be  held  in  treasury  for  future  requirements 2,111  00 

Total  $140,500  00 

It  appears  from  the  testimony  that  several  of  the  items  in  the  fore- 
going list  are  properly  chargeable  to  operating  expenses ;  as,  for  instance, 
the  reconstruction  of  the  roadway  following  the  recent  storm  damage, 
in  the  sum  of  $9,160.00,  and  the  $5,000.00  assessment  for  controlling  the 
Verdugo  Wash.  The  testimony  establishes  also  that  a  portion  of  the 
notes  and  accounts  are  properly  chargeable  to  operating  expenses.  It 
appears,  further,  that  certain  equipment  in  the  sum  of  $9,000.00  will 
not  be  required  at  the  present  time. 

The  largest  item,  ''Advances  to  treasury,  $40,169.00,''  represents 
advances  made  to  the  company  by  Mr.  Walters,  who  owns  all  of  the 
applicant's  stock.  This  amount  is  evidenced  by  an  open  account  on 
the  company's  books. 

I  shall  recommend  that  this  item  be  allowed  to  remain  for  the  present. 
Mr.  Walters,  the  owner  of  the  stock  of  this  railway,  is  interested  in 
peal  estate  tracts  on  an  extensive  scale  in  Montrose  and  La  Crescenta, 
in  the  Verdugo  foothills.  The  road  passes  through  Montose  and  ter- 
minates at  La  Crescenta,  and  serves  the  tracts  in  which  Mr.  Walters 
is  interested  and  which  are  now  being  sold  as  home  sites  and  in  small 
acreage. 

It  is  estimated  on  behalf  of  the  applicant  that  its  properties,  with 
all  the  additions  and  betterments  contemplated  in  this  application,  will 
have  cost  approximately  $150,000.00.  While  the  oflScials  of  the  com- 
pany estimate  that  it  will  greatly  increase  its  earnings  within  the  next 
few  years  by  reason  of  the  freight  which  will  come  to  its  tracks,  it 
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appears  that  for  the  year  ending  July  1,  1913,  its  gross  inoome  wm 
$7,023.80  and  its  operating  expenses  $10,544.88,  leaving  a  deficit  of 
$3,521.08.  It  is  possible  that  the  orchards  along  the  line  of  this  railway 
will  furnish  the  additional  freight  expected  which  can  be  turned  over 
to  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  with  which  the 
applicant  herein  will  connect.  I  believe,  however,  that  the  apphcant 
would  not  be  justified  in  assuming  a  greatly  augmented  bonded  indebt- 
edness until  its  earnings  justify  such  increase. 

The  applicant  proposes  to  secure  the  bonds  by  a  first  mortgage  upon 
the  railroad  properties,  and  proposes  to  oflfer  as  security  for  the  interest 
a  second  mortgage  upon  a  lot  on  the  southwest  corner  of  Ninth  and 
Wall  streets  in  the  city  of  Los  Angeles.  This  lot  is  100  by  140  feet  in 
size,  and  the  applicant  values  it  at  $85,000.00.  It  is  now  under  mort- 
gage in  the  sum  of  $25,000.00  to  the  German  American  Trust  and 
Savings  Bank,  leaving  an  equity  which  the  applicant  estimates  at 
$60,000.00.  This  equity,  however,  is  offered  as  security  merely  against 
the  interest  on  the  bonds  and  not  as  security  for  the  principal. 

Mr.  Walters  offered  as  an  alternative  to  guarantee  personally  the 
interest  on  the  bonds  and  stated  that  he  had  ample  assets  to  establish 
the  worth  of  such  a  guarantee. 

After  eliminating  such  items  as  are  properly  chargeable  to  operating 
expenses  and  such  expenditures  as  may  be  deferred  at  this  time,  includ- 
ing the  $40,169.00  due  Mr.  Walters,  and  after  adjusting  the  sums  then 
remaining  to  fit  the  company 's  necessities,  we  have  the  following  sum- 
mary of  purposes  for  which  bonds  are  desired : 

To  retire  present  first  mortgaji^e  bonds  now  owned  by  Mr.  Walters..  $25,000  00 
To  retire  notes  payable  as  listed  on  page  3  of  the  application 
herein,  with  the  exception  of  the  note  to  Los  Angeles  Rail- 
way Corporation 13,039  55 

Total    refunding $38,039  55 

Additions  and  "betterments — 
To  standard  gauge  Eagle  Rock  Division  with  necessary  turn- 
out    $7,250  00 

Car  barns  and  repair  shops  at  T^  Crescenta 6,500  00 

Real  estate  at  La  Crescenta  for  car  bam,  freight  and  passenger 

station    2,000  00 

Balance  due  on  substation  lot  at  Montrose 1,800  00 

One  44-passenger  car  for  Eagle  Rock  branch 2,000  00 

One  flat  freight  car 500  00 

Two  sidings  and  connection  with  San  Pedro,  Jjob  Angeles  and 

Salt  Lake  Railway  tracks 1.500  00 

Total  additions  and  betterments $21,550  00 

Total    refunding $38,039  S 

Total  additions  and   betterments 21,550  00 

Total  — 1 $59,589  55 
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The  $25,000.00  in  bonda  now  outstanding  are  all  owned  by  Mr. 
Walters,  who  has  pledged  tliem  as  security  for  personal  obligations.  I 
believe  these  bonds  should  be  refunded  for  the  new  bonds  at  par.  It 
will  require  the  sale  of  $38,000.00  additional  bonds  at  90  to  provide  for 
the  other  items  set  out  in  the  foregoing  list.  I  shall  recommend  that 
the  applicant  be  given  authority  to  sell  $40,000.00  of  bonds  for  these 
other  purposes. 

While  this  railway  is  a  commercial  enterprise  which  must  finally 
stand  upon  its  own  base,  it  is  for  the  present  not  paying  its  way,  and  is 
being  made  to  serve  the  real  estate  interests  of  its  owner,  Mr.  Walters. 
For  this  reason  I  believe  it  is  only  proper  that  Mr.  Walters  should 
assume  personally  a  large  part  of  the  financial  burden  of  maintaining 
the  railway  until  such  time  as  it  shall  be  operated  without  loss.     For 
this  reason  I  shall  recommend  an  issue  of  bonds  in  this  case  only  upon 
the  condition  that  the  equity  in  the  real  estate  in  the  city  of  Los  Angeles 
previously  referred  to,  at  the  comer  of  Ninth  and  Wall  streets,  be  made 
security  for  the  principal  of  the  bonds  as  well  as  the  interest,  or  in 
lieu  thereof  that  some  security  of  equal  worth  be  substituted.    This 
requirement  will  necessitate  a  change  in  applicant's  trust  deed,  and 
therefore  the  trust  deed  now  on  file  will  not  be  approved.    I  believe 
the  bonds  should  be  made  to  run  for  a  period  longer  than  fifteen  years, 
and  that  the  sinking  fund  should  be  made  compulsory  instead  of  de- 
pendent upon  the  net  earnings. 

I  recommend  that  the  application  be  granted  to  the  extent  indicated 
above  and  submit  the  following  form  of  order : 

ORDER. 

Olendale  and  Eagle  Bock  Railway  Company  having  made  applica- 
tion to  this  Commission  for  authority  to  issue  $150,000.00  of  fifteen-year 
6  per  cent  bonds  under  a  proposed  deed  of  trust  to  Hellman  Commer- 
cial Trust  and  Savings  Bank  of  Los  Angeles,  and  a  hearing  having 
been  held,  and  it  appearing  that  a  portion  of  said  bonds  in  the  sum  of 
$65,000.00  is  not  properly  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Glendale  and  Eagle  Bock  Railway  Com- 
pany be  given  authority,  and  it  is  hereby  given  authority,  to  issue 
$65,000.00  of  its  first  mortgage  6  per  cent  bonds.  Said  bonds  may  be 
issued  upon  the  following  conditions  and  not  otherwise: 

(1)  Said  bonds  may  be  used  for  the  following  purposes : 

To  refund  outstanding  bonds  of  Glendale  and  Eagle  Rock 
RaUway ?25,000  00 

To  retire  notes  payable  as  listed  on  page  3  of  the  application 
herein,  with  the  exception  of  the  note  to  Los  Angeles  Railway 
Corporation 13,039  55 

Total   refunding $38,039  55 

40—10192 


722 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS. 


Additions  and  hcttarmenU — 

To  standard  gauge  Eagle  Rock  Division  with  necesary  tomoat $7,200  00 

Car  barns  and  repair  shops  at  La  Grescenta 6,500  00 

Real  estate  at  La  Grescenta  for  car  barn,  freight  and  passenger 

station 2,000  00 

Balance  due  on  substation  lot  at  Montrose 1,800  00 

One  44-pas8enger  car  for  Eagle  Rock  branch 2,000  00 

One  flat  freight  car 500  00 

Two  sidings  and  connection  with  San  Pedro,  Los  Angeles  and 

Salt  Lake  Railway  tracks 1,500  00 

Total  additions  and  betterments $21,550  00 

Total  refunding $38,089  55 

Total  additions  and  betterments ,.    21,550  00 

Total $59,589  55 

(2)  The  balance  of  said  bonds  not  used  for  any  of  the  above  purposes 
may  be  used  for  purposes  as  hereafter  may  be  ordered  by  this  Com- 
mission upon  application  of  Glendale  and  Eagle  Rock  Railway. 

(3)  Said  bonds  in  the  sum  of  $25,000.00  shall  be  issued  at  par  to 
refund  outstanding  bonds  in  like  amount. 

(4)  Such  bonds  as  may  be  sold  shall  be  sold  so  as  to  net  the  applieuit 
not  less  than  90  per  cent  of  the  par  value  thereof  plus  accrued  interest. 

(5)  None  of  the  bonds  herein  authorized  to  be  issued  shall  be  sold 
until  the  applicant  shall  have  received  the  approval  of  this  GommiaBioii 
of  an  amended  trust  deed,  which  shall  either  extend  the  security 
oflPered  by  the  real  estate  at  Ninth  and  Wall  streets,  in  the  city  of  Los 
Angeles,  to  the  principal  of  the  bonds  as  well  as  the  interest,  or  shall 
contain  provisions  for  other  security  of  equal  worth. 

(6)  Glendale  and  Eagle  Rock  Railway  Company  shall  keep  separate, 
true,  and  accurate  accounts,  showing  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be 
issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the  c«n- 
pany  shall  make  verified  reports  to  the  Commission,  stating  the  sale  or 
sales  of  said  bonds  during  the  preceding  month,  the  terms  and  condi- 
tions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and  appli- 
cation of  such  moneys,  all  in  accordance  with  this  Commission's  Genera! 
Order  No,  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

(7)  The  authority  herein  given  to  issue  such  bonds  shall  be  applied 
to  such  bonds  as  shall  have  been  issued  on  or  before  January  1, 1915. 

(8)  The  authority  herein  given  is  conditioned  upon  the  payment  of 
the  fee  prescribed  in  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  April,  1914. 
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Decision  No.  1422. 

IN  THE   MATTER   OP   THE   APPLICATION    OF   SAWTELLE 
WATER  COMPANY  FOR  AUTHORITY  TO  ISSUE  BONDS. 


Application  No.  1050. 
Decided  April  11,  1914, 


Application  of  the  Sawtelle  Water  Company  to  issue  bonds  of  the  face  value  of 
$25,000.00,  proceeds  to  be  used  partly  to  pay  off  a  floating  indebtedness  of 
$14,532.56  and  the  balance  for  additions  and  betterments  to  plant. 

Held^  That  the  indebtedness  proposed  to  be  paid  off  by  the  proceeds  from  the  issuance 
of  bonds  herein  asked  for,  is  not  properly  chargeable  to  capital  account  Appli- 
cation to  issue  bonds  denied.  Applicant  authorised  to  execute  its  note  in  the 
sum  of  $10,500.00,  to  cover  cost  of  proposed  extensions  and  betterments. 

Herbert  J.  Goudge,  for  Applicant. 

Report  of*  the  Commission. 

LovELAND,  Commissioner, 

Sawtelle  Water  Company  is  engaged  in  the  business  of  supplying 
water  to*  the  city  of  Sawtelle  and  outlying  territory  in  Los  Angeles 
County.  It  has  outstanding  stock  in  the  sum  of  $50,000.00,  consisting  of 
5,000  shares  of  the  par  value  of  $10.00  each.  Its  indebtedness  consists 
of  $14,532.56,  of  which  $12,567.12  is  due  the  Santa  Monica  Water 
Company.  The  balance  represents  audited  vouchers  and  wages  unpaid. 
The  applicant  desires  to  make  certain  extensions  to  its  distributing 
system  necessary  in  the  conduct  of  its  business  for  the  year  1914,  at 
a  cost  of  $10,467.44.  These  proposed  expenditures  are  set  forth  in 
Exhibit  **C"  attached  to  the  application  on  file  with  this  Commission. 

For  the  purpose  of  paying  off  its  floating  indebtedness  in  the  sum 
of  $14,532.56,  and  to  provide  for  necessary  expenditures  in  the  sum 
of  $10,467.44,  application  is  made  by  Sawtelle  Water  Company  for 
authority  to  issue  $25,000.00  of  5  per  cent  thirty-year  bonds. 

For  the  year  1912  Sawtelle  Water  Company  reported  gross  earnings 
of  $10,005.50  and  a  profit  for  the  year  of  $3,367.59.  For  the  year  1913 
it  reported  gross  earnings  of  $9,338.84  and  a  profit  for  the  year  of 
4^37.96. 

The  applicant  has  filed  an  inventory  of  its  properties  in  the  sum 
of  $54,531.79,  which  includes  the  sum  of  $12,200.00  for  water  rights. 

Among  applicant's  current  assets  is  a  sum  due  from  the  Santa 
Monica  Land  and  Water  Company  in  the  amount  of  $14,992.62.  The 
control  of  Sawtelle  Water  Company  is  vested  in  the  same  parties  who 
control  Santa  Monica  Water  Company  and  Santa  Monica  Land  and 
Water  Company.  The  applicant  herein  is  indebted  to  Santa  Monica 
Water  Company  in  the  sum  of  $12,567.12,  and  at  the  same  time  is  a 
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Additions  and  h€it(emient8 — 

To  standard  gauge  Eagle  Rock  Division  with  necesary  turnout $7,250  00 

Car  bams  and  repair  shops  at  La  Crescenta 6,500  00 

Real  estate  at  La  Crescenta  for  car  barn,  freight  and  passenger 

station 2,000  00 

Balance  due  on  substation  lot  at  Montrose 1,800  00 

One  44-pa8senger  car  for  Eagle  Rock  branch 2,000  00 

One  flat  freight  car 500  00 

Two  sidings  and  connection  with  San  Pedro,  Los  Angeles  and 

Salt  Lake  Railway  tracks 1,500  00 

Total  additions  and  betterments $21,550  00 

Total  refunding $38,039  55 

Total  additions  and  betterments 21,550  00 

Total $59,589  55 

(2)  The  balance  of  said  bonds  not  used  for  any  of  the  above  purposes 
may  be  used  for  purposes  as  hereafter  may  be  ordered  by  this  Com- 
mission upon  application  of  Glendale  and  Eagle  Rock  Railway. 

(3)  Said  bonds  in  the  sum  of  $25,000.00  shall  be  issued  at  par  to 
I'efund  outstanding  bonds  in  like  amount. 

(4)  Such  bonds  as  may  be  sold  shall  be  sold  so  as  to  net  the  applicant 
not  less  than  90  per  cent  of  the  par  value  thereof  plus  accrued  interest. 

(5)  None  of  the  bonds  herein  authorized  to  be  issued  shall  be  sold 
until  the  applicant  shall  have  received  the  approval  of  this  Commission 
of  an  amended  trust  deed,  which  shall  either  extend  the  security 
offered  by  the  real  estate  at  Ninth  and  Wall  streets,  in  the  city  of  Los 
Angeles,  to  the  principal  of  the  bonds  as  well  as  the  interest,  or  shall 
contain  provisions  for  other  security  of  equal  worth. 

(6)  Glendale  and  Eagle  Rock  Railway  Company  shall  keep  separate, 
true,  and  accurate  accounts,  showing  the  receipt  and  application  in 
detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be 
issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  the  com- 
pany shall  make  verified  reports  to  the  Commission,  stating  the  sale  or 
sales  of  said  bonds  during  the  preceding  month,  the  terms  and  condi- 
tions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and  appli- 
cation of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

(7)  The  authority  herein  given  to  issue  such  bonds  shall  be  applied 
to  such  bonds  as  shall  have  been  issued  on  or  before  January  1, 1915. 

(8)  The  authority  herein  given  is  conditioned  upon  the  payment  of 
the  fee  prescribed  in  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  April,  1914. 
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Decision  No.  1422. 

IN   THE    MATTER   OF   THE   APPLICATION    OF    SAWTELLE 
WATER  COMPANY  FOR  AUTHORITY  TO  ISSUE  BONDS. 


Application  No.   1050. 
Decided  April  11,  1914. 


Application  of  the  SawteUe  Water  Company  to  issue  bonds  of  the  face  value  of 
$25,000.00,  proceeds  to  be  used  partly  to  pay  off  a  floating  indebtedness  of 
$14,532.56  and  the  balance  for  additions  and  betterments  to  plant. 

Held,  That  the  indebtedness  proposed  to  be  paid  off  by  the  proceeds  from  the  issuance 
of  bonds  herein  asked  for,  is  not  properly  chargeable  to  capital  account  Appli- 
cation to  issue  bonds  denied.  Applicant  authorized  to  execute  its  note  in  the 
sum  of  $10,500.00,  to  cover  cost  of  proposed  extensions  and  betterments. 

Herbert  J.  Gondge,  for  Applicant. 

Report  of*  the  Commission. 

LovELAND,  Commissioner. 

SawteUe  Water  Company  is  engaged  in  the  business  of  supplying 
water  to'  the  city  of  SawteUe  and  outlying  territory  in  Los  Angeles 
County.  It  has  outstanding  stock  in  the  sum  of  $50,000.00,  consisting  of 
5,000  shares  of  the  par  value  of  $10.00  each.  Its  indebtedness  consists 
of  $14,532.56,  of  which  $12,567.12  is  due  the  Santa  Monica  Water 
Company.  The  balance  represents  audited  vouchers  and  wages  unpaid. 
The  applicant  desires  to  make  certain  extensions  to  its  distributing 
system  necessary  in  the  conduct  of  its  business  for  the  year  1914,  at 
a  cost  of  $10,467.44.  These  proposed  expenditures  are  set  forth  in 
Exhibit  **C"  attached  to  the  application  on  file  with  this  Commission. 

For  the  purpose  of  paying  off  its  floating  indebtedness  in  the  sum 
of  $14,532.56,  and  to  provide  for  necessary  expenditures  in  the  sum 
of  $10,467.44,  application  is  made  by  SawteUe  Water  Company  for 
authority  to  issue  $25,000.00  of  5  per  cent  thirty-year  bonds. 

For  the  year  1912  SawteUe  Water  Company  reported  gross  earnings 
of  $10,005.50  and  a  profit  for  the  year  of  $3,367.59.  For  the  year  1913 
it  reported  gross  earnings  of  $9,338.84  and  a  profit  for  the  year  of 

The  applicant  has  filed  an  inventory  of  its  properties  in  the  sum 
of  $54,531.79,  which  includes  the  sum  of  $12,200.00  for  water  rights. 

Among  applicant's  current  assets  is  a  sum  due  from  the  Santa 
Monica  Land  and  Water  Company  in  the  amount  of  $14,992.62.  The 
control  of  SawteUe  Water  Company  is  vested  in  the  same  parties  who 
control  Santa  Monica  Water  Company  and  Santa  Monica  Land  and 
Water  Company.  The  applicant  herein  is  indebted  to  Santa  Monica 
Water  Company  in  the  sum  of  $12,567.12,  and  at  the  same  time  is  a 
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creditor  of  Santa  Monica  Land  and  Water  Companj^  in  the  sum  of 
$14,992.62. 

It  was  urged  on  behalf  of  the  applicant  that  it  should  not  be  required 
to  offset  these  items  one  against  the  other;  that  the  company  had 
earned  a  surplus  of  $17,799.91,  and  that  the  $14,992.62  loaned  to  the 
Santa  Monica  Land  and  Water  Company  might  be  construed  as  a 
dividend  payment. 

Of  course  this  sum  was  not  paid  out  as  a  dividend,  but  consists  of 
advances  made  from  time  to  time  to  Santa  Monica  Land  and  Water 
Company.  The  power  of  this  Commission  to  authorize  issues  of  bonds 
for  reimbursement  purposes  is  limited  under  section  52  of  the  Public 
Utilities  Act,  under  the  provisions  of  which  reimbursement  may  be 
authorized  only  for  expenditures  within  five  years  next  prior  to  the 
filing  of  the  application.  The  utility  must  establish  that  its  surplus 
was  earned  after  proper  provision  for  necessary  operating  expenses, 
depreciation  and  fixed  charges.  When  such  a  showing  has  been  made, 
it  is  then  for  the  Commission  to  determine  whether  the  public  interest 
requires  that  bonds  be  issued. 

The  present  application  is  for  authority  to  issue  bonds  to  pay  an 
indebtedness  and  not  to  reimburse  applicant  for  moneys  expended  from 
income.  An  application  for  reimbursement  must  be  substantiated  by 
proper  showing  that  such  money  has  been  earned  and  thereafter 
invested  for  purposes  properly  chargeable  to  capital  account. 

In  the  absence  of  such  a  showing  I  believe  that  the  applicant  should 
settle  its  account  with  the  Santa  Monica  Water  Company  from  the 
moneys  due  from  the  Santa  Monica  Land  and  Water  Company. 

It  is  clear  that  the  extensions  which  applicant  desires  to  make  to  its 
system  are  required  in  the  conduct  of  its  business,  and  I  recommend 
that  it  be  authorized  to  borrow  such  moneys  as  may  be  needed  up  to 
$10,500.00  for  additions  to  its  system.  I  do  not  believe  that  it  is 
necessary  to  resort  to  a  bond  issue  to  raise  this  sum,  and  I  shall  there- 
fore recommend  that  the  application  for  bonds  be  denied  and  that 
the  company  be  given  authority  to  issue  its  note  for  these  purposes. 

I  recommend  the  following  form  of  order: 

ORDER. 

Sawtelle  Water  Company  having  made  application  to  this  Commission 
to  issue  $25,000.00  of  5  per  cent  thirty-year  bonds,  and  a  hearing  having 
been  held,  and  it  appearing  for  the  reasons  set  forth  in  the  foregoing 
opinion  that  the  application  should  be  denied, 

It  is  hereby  ordered  that  the  same  be  and  it  is  hereby  denied. 

It  is  further  ordered  that  Sawtelle  Water  Company  be  given 
authority,  and  it  is  hereby  given  authority,  to  issue  its  note  or  notes 
in  a  sum  not  to  exceed  $10,500.00  for  the  purpose  of  making  additions 
and  betterments  to  its  plant  and  system  in  and  contiguous  to  the  city 
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of  Sawtelle,  Los  Angeles  County,  in  accordance  with  its  Exhibit  **C'' 
on  file  ^th  this  Commission  in  connection  with  the  application  herein. 
Said  note  or  notes  shall  be  issued  for  a  period  not  to  exceed  five 
years  and  at  a  rate  of  interest  not  to  exceed  7  per  cent. 

The    authority  herein  given  shall  apply  to  such  note  or  notes  as 
shall  have  been  issued  prior  to  January  1, 1915. 

Sawtelle  Water  Company  shall  keep  separate,  true  and  accurate 
accounts,  showing  the  receipt  and  application  in  detail  of  the  proceeds; 
of  the  sale  of  the  note  or  notes  hereby  authorized  to  be  issued;  and 
on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  verified  reports  to  the  Commission,  stating  the  sale  or  sales  of 
said  note  or  notes  during  the  preceding  month,  the  terms  and  condi- 
tions of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and  applica- 
tion of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

The  authority  herein  given  is  conditioned  upon  the  pajonent  by  the 
applicant  herein  of  the  fee  prescribed  under  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  April,  1914. 


Decision  No.  1423. 

COUNTY  OF  SACRAMENTO 

vs. 

NORTHERN   ELECTRIC   RAILWAY   COMPANY   AND    SACRA- 

MENTO  AND  WOODLAND  RAILROAD  COMPANY. 


Case  No.  526. 
Decided  April  10,  1914. 


Complainant  alleges  that  a  certain  agreement  entered  into  between  Northern  Elec- 
tric Railway  Company  and  Sacramento  and  Woodland  Railroad  Company  is 
void,  as  its  execution  was  not  authorized  by  the  Commission  under  section  51  of 
the  Public  Utilities  Act.  Defendant  contends  that  the  agreement  is  only  an 
operating  agreement,  and,  as  such,  it  was  not  necessary  to  secure  the  Commis- 
sion's consent  to  its  execution. 

Eeld^  That  the  agreement  is  void,  as  this  Commission's  consent  to  the  execution 
thereof  has  not  been  secured.  Defendants  given  thirty  days  in  which  to  apply 
to  the  Commission  for  permission  to  enter  into  («uch  arrangements  as  they 
may  desire  in  connection  with  the  operation  of  the  line  owned  by  the  Sacramento 
and  Woodland  Railroad. 

Eugene  S.  Wachhorst,  district  attorney,  and  Frank  F.  Atkinson,  deputy 
district  attorney,  for  County  of  Sacramento. 
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Charles  W,  Slack  and  A,  M,  Seymour,  for  Northern  Electric  Railway 
Company. 

T.  T.  C.  Gregory  and  C,  J.  Ooodell,  for  Sacramento  and  Woodland 
Railroad  Company. 

Report  of  the  Commission. 

Thelen,  Commissioner, 

This  complaint  raises  the  question  whether  a  certain  agreement 
entered  into  on  July  13,  1912,  between  Sacramento  and  Woodland 
Railroad  Company  and  Northern  Electric  Railway  Company  is  void, 
for  the  reason  that  the  consent  of  this  Commission  was  not  applied  for 
or  secured,  under  the  provisions  of  section  51  of  the  Public  Utilities 
Act. 

The  complaint  alleges,  in  effect,  that  the  defendant  railroad  com- 
panies entered  into  the  agreement  on  July  13,  1912,  a  copy  whereof 
is  attached  to  the  complaint  and  marked  ''Exhibit  A";  that  the  Rail- 
road Commission  has  never  authorized  the  execution  of  said  agreement; 
and  that  the  County  of  Sacramento  is  a  party  in  interest  and  is  inter- 
ested in  and  a  part  owner  of  the  so-called  M-street  bridge  across  the 
Sacramento  River,  referred  to  in  said  agreement.  The  complainant  asks 
that  this  Commission  determine  that  said  agreement  is  void,  and  that 
neither  of  the  railroad  companies,  parties  thereto,  acquired  any  rights 
thereunder,  and  for  such  other  and  further  relief  as  this  Commission 
has  jurisdiction  to  give. 

The  joint  answer  of  both  defendants  alleges  that  the  approval  of  the 
Railroad  Commission  is  not  necessary  to  the  validity  of  this  agreement; 
that  said  agreement  does  not  fall  within  any  of  the  provisions  of  sec- 
tion 51  of  the  Public  Utilities  Act ;  that  the  railroad  of  the  Sacramento 
and  Woodland  Railroad  Company  had  never  been  operated  prior  to 
the  date  of  said  agreement,  and  that  said  railroad  company  has  never 
owned,  and  does  not  now  own,  any  rolling  stock  or  operating  equipment; 
that  the  Sacramento  and  Woodland  Railroad  Company  owns  no  rights 
in  the  JM-street  bridge;  and  that  the  County  of  Sacramento  has  no 
interest  in  the  subject-matter  of  this  proceeding. 

The  hearing  in  this  proceeding  was  held  in  Sacramento  on  January 
26,  1914.  The  parties  asked  and  were  granted  permission  to  file  briefs, 
the  last  of  which  brief  was  filed  on  April  4,  1914. 

Northern  Electric  Railway  Company  was  incorporated  under  the 
laws  of  this  State  on  September  19,  1907,  for  the  purpose  of  con- 
structing and  operating  all  kinds  of  railroads  in  designated  portions 
of  northern  California,  as  far  south  as  the  city  of  Sacramento.  The 
estimated  length  of  the  proposed  railroads  and  branches  thereof  is 
declared  to  be  230  miles.     The  amount  of  capital  stock  authorized  is 
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250,000  shares,  of  the  par  value  of  $100.00  each,  being  a  total  par  value 
of  $25,000,000.00.  On  January  25, 1913,  amended  articles  of  incorpora- 
tion were  adopted,  giving  to  the  railroad  the  right  to  construct  addi- 
tional lines,  the  total  mileage  to  be  349  miles.  Among  the  additional 
rights  conferred  is  the  right  to  acquire  all  the  .rights,  privileges,  fran- 
chises and  other  property  of  the  Vallejo  and  Northern  Railroad  Com- 
pany, and  to  construct  a  railroad  between  Sacramento  and  Vallejo. 

Sacramento  and  Woodland  Railroad  Company  was  incorporated  under 
the  laws  of  this  State  on  July  20,  1911,  for  the  purpose,  among  others, 
of   constructing  and  operating  railroads  of  all  classes,  **  commencing 
in  the  city  of  Woodland,  in  the  county  of  Yolo,  State  of  California, 
and   running  thence  in  a  general  easterly  direction  by  most  advan- 
tageous, convenient,  practicable  and  feasible  route  to  the  Sacramento 
River  at  or  near  the  town  of  Elkhom,  in  said  county  of  Yolo;  thence 
in  a  general  southeasterly  and  easterly  direction,  by  the  most  advan- 
tageous, convenient,  practicable  and  feasible  route,  to  and  in  the  city 
of  Sacramento,  in  the  county  of  Sacramento;  an  estimated  length  of 
seventeen   miles."     The   authorized   capital   stock   consists   of   10,000 
shares,  of  the  par  value  of  $100.00  each,  making  a  total  authorized  par 
value  of  $1,000,000.00. 

The  Sacramento  and  Woodland  Railroad  Company  constructed  its 
railroad  from  the  city  of  Woodland  to  the  west  end  of  the  M-street 
bridge  at  a  point  in  Yolo  County  across  the  Sacramento  River  from  the 
city  of  Sacramento,  and  operation  on  this  line  of  railroad  was  com- 
menced on  July  15,  1912,  under  the  agreement  between  the  Sacramento 
and  Woodland  Railroad  Company  and  the  Northern  Electric  Railway 
Company,  hereinafter  more  particularly  referred  to.     The  annual  report 
of  the  Sacramento  and  Woodland  Railroad  Company  for  the  year  ending 
June  30,  1913,  on  file  with  this  Commission,  shows  that  all  the  author- 
ized capital  stock  of  this  company  has  been  issued  and  that  of  the  total 
of  10,000  shares,   25  shares  are  held  by  the  five  directors  and  the 
remaining  9,975  are  owned  by  the  Northern  Electric  Railway  Company. 
The  agreement  which  is  drawn  to  the  attention  of  this  Commission 
by  the  County  of  Sacramento  was  entered  into  as  hereinbefore  stated, 
on  Julv  13,  1912,  between  Sacramento  and  Woodland  Railroad  Com- 
pany,  hereinafter  referred  to  as  the  Sacramento  and  Woodland,  and 
the  Northern  Electric  Railway  Company,  hereinafter  referred  to  as  the 
Northern  Electric.     The  agreement  first  contains  certain  recitals,  among 
which  are  the  following:  that  the  Sacramento  and  Woodland  is  the 
owner  of  a  line  of  railroad  from  the  city  of  Woodland  to  a  point  at  or 
near  the  westerly  end  of  the  so-called  ]\I-street  bridge,  which  is  con- 
structed across  the  Sacramento  River  and  connects  the  city  of  Sacra- 
mento with  the  town  of  Broderick,  in  the  county  of  Yolo;  that  the 
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Sacramento  and  Woodland  has  no  cars  or  equipment  for  the  operation 
of  said  line  of  railroad,  while  the  Northern  Electric  has  sufficient  can 
and  equipment  for  this  purpose ;  that  the  Northern  Electric  is  the  lessee 
of  passenger  and  freight  terminals  in  the  city  of  Sacramento,  and  is 
also  the  owner  of  a  one;third  interest  in  the  M-street  bridge ;  and  that 
the  parties  deem  it  to  their  mutual  interest  to  enter  into  the  agreement 
The  agreement  between  these  parties  then  provides  in  part  as  follows: 
that  the  Northern  Electric  *' shall  forthwith  enter  into  .the  possession" 
of  the  railroad  of  the  Sacramento  and  Woodland,  ''and  shaU  operate 
and  maintain  the  said  railroad  for  the  account  of  the  party  of  the  first 
part  (Sacramento  and  Woodland)  '*  on  the  terms  and  conditions  speci- 
fied; that  the  Northern  Electric  ''shall  forthwith  enter  into  the  posses- 
sion of  the  said  railroad,  and  shall  furnish,  without  charge  to  the  party 
of  the  first  part  (Sacramento  and  Woodland),  except  as  hereinafter 
otherwise  provided,  all  motors,  cars  and  other  equipment  necessary 
for  the  operation  of  the  said  railroad,  and  shall  operate  and  maintain 
a  sufficient  and  adequate  service  for  the  transportation  of  passengers, 
freight,  baggage,  mail  and  express"  over  the  tracks  of  the  Sacramento 
and  Woodland  and  of  the  Vallejo  and  Northern  Railroad  Company 
between  the  city  of  Woodland  and  the  terminals  of  the  Northern  Elec- 
tric in  the  city  of  Sacramento;  that  the  Northern  Electric  shall  keep 
and  maintain  the  railroad  in  good  order,  condition  and  repair,  at  the 
expense  of  the  Sacramento  and  Woodland,  and  **  shall  perform  all  the 
lawful  requirements  pertaining  to  the  operation  of  said  railroad  of  the 
United  States,  State  of  California,  said  county  of  Yolo,  the  said  county 
of  Sacramento,  the  said  city  of  Woodland,  the  said  city  of  Sacra- 
mento and  all  other  cities  and  towns  in  which  the  said  railroad  may  be 
operated,  and  of  all  boards  and  officers  thereof'*;  that  the  Northern 
Electric  shall  pay  and  discharge  fcr  account  of  the  Sacramento  and 
Woodland  all  lawful  taxes,  assessments  and  other  governmental  charges 
levied  or  assessed  against  the  Sacramento  and  Woodland;  that  the 
Northern  Electric  shall  pay  the  interest  and  sinking  fund  on  the  bonds 
of  the  Sacramento  and  Woodland;  that  the  Northern  Electric  will, 
when  called  upon  by  the  Sacramento  and  Woodland,  execute  or  cause 
to  be  executed  to  the  Sacramento  and  Woodland  a  lease  of  certain  real 
estate  located  in  the  city  of  Woodland  and  belonging  to  the  Vallejo 
and  Northern  Railroad  Company ;  that  the  Northern  Electric  shall  pay 
to  the  Sacramento  and  Woodland  50  per  cent  of  the  net  income  derived 
by  the  Northeni  Electric  from  the  operation  of  the  railroad,  the  net 
income  to  be  determined  by  certain  deductions  from  the  gross  income, 
as  specified  in  the  agreement ;  that  the  agreement  shall  remain  in  effect 
until  July  1,  1941,  and  thereafter  until  a  notice  of  at  least  sixty  daj'S 
has  been  given  by  the  party  desiring  to  terminate  the  arrangement. 
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subject  to  the  right  on  the  part  of  the  Sacramento  and  Woodland  to 
terminate  the  agreement  at  any  time  upon  the  failure  of  the  Northern 
Electric  to  perform  any  of  its  obligations  under  the  agreement;  and 
that  the  agreement  shall  be  binding  upon  and  inure  to  the  benefit  of 
the  successors  and  assigns  of  the  respective  parties  thereto. 

The  County  of  Sacramento  claims  that  this  agreement  is  void  under 
the  provisions  of  section  51  of  the  Public  Utilities  Act,  reading  in  part 
as  follows: 

"Section  51  (a).  No  railroad  corporation,  street  railroad  cor- 
poration, pipe  line  corporation,  gas  corporation,  electrical  corpora- 
tion, telephone  corporation,  telegraph  corporation  or  water  cor- 
poration shall  henceforth  sell,  lease,  assign,  mortgage  or  otherwise 
dispose  of  or  encumber  the  whole  or  any  part  of  its  railroad,  street 
railroad,  line,  plant  or  system,  necessary  or  useful  in  the  perform^ 
ance  of  its  duties  to  the  public,  or  any  franchise  or  permit  or 
any  right  thereunder,  nor  by  any  means  whatsoever,  direct  or 
indirect,  merge  or  consolidate  its  railroad,  street  railroad,  line, 
plant  or  system,  or  franchises  or  permits  or  any  part  thereof,  with 
any  other  public  utility,  without  having  secured  from  the  commis- 
sion an  order  so  to  do.  Every  such  sale,  lease,  assignment,  mort- 
gage, disposition,  encumbrance,  merger  or  consolidation  made  other 
than  in  accordance  with  the  order  of  the  commission  authorizing  the 
same  shall  be  void." 

The  question  to  be  determined  in  this  proceeding  is  whether  the 
agreement  hereinbefore  referred  to  comes  within  any  of  the  foregoing 
provisions  of  section  51  of  the  Public  Utilities  Act.  The  County  of 
Sacramento  claims  that  the  agreement  amounts  to  a  lease,  and  that  if 
this  contention  is  not  correct,  it  at  least  amounts  to  a  *' disposition" 
of  the  railroad  of  the  Sacramento  and  Woodland,  or  to  an  **  encum- 
brance" of  the  same.  The  Northern  Electric  claims  that  the  agreement 
is  neither  a  lease  nor  a  disposition  nor  an  encumbrance  of  any  pan  of 
the  Sacramento  and  Woodland's  property,  but  that  it  amounts  simply 
to  an  operating  agreement  and  does  not  fall  within  any  of  the  pro- 
visions of  section  51.  The  Northern  Electric 's  counsel  stated  frankly 
that,  in  his  opinion,  the  Railroad  Commission  ought  to  have  control 
over  such  operating  agreements,  but  contended  that  the  provisions  of 
section  51  are  not  broad  enough  to  cover  such  an  agreement.  The 
l>riefs  filed  on  behalf  of  the  parties  to  this  proceeding  have  gone  exhaust- 
ively into  the  question  at  issue,  and  have  been  carefully  considered. 

The  Northern  Electric  relies  on  certain  authorities,  referring  to  the 
well-known  rule  that  a  railroad  cori)oration  can  not  lease  its  property 
used  or  useful  in  the  public  service  unless  it  has  been  specifically  granted 
power  so  to  do,  and  holding  that  the  particular  agreements  under  con- 
sideration did  not  amount  to  lea^ses  and  that  they  could  accordingly 
^  entered  into.     The  County  of  Sacramento  refers  to  other  authorities, 
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«nd  particularly  to  St.  Louis,  Vandolia  and  Terre  Haute  R.  Co.  ¥s. 
Terra  Haute  and  Indianapolis  JR.  Co.,  145  TJ.  S.  393,  and  Winch  vs. 
Birkenhead,  etc.,  Junction  Railway  Co.,  64  English  Reports  Reprint, 
1243,  holding  that  agreements  containing  many  of  the  elements  of  the 
present  agreement  are  leases.  The  Northern  Electric  refers  to  that 
portion  of  the  agreement  which  provides  that  the  line  of  the  Sacra- 
mento and  Woodland  shall  be  operated  by  the  Northern  Electric  "for 
the  account  of  the  party  of  the  first  part  (Sacramento  and  Woodland)," 
draws  attention  to  the  fact  that  the  agreement  does  not  contain  the 
words  ** lease,"  *' tenant,"  **rent,"  or  similar  words  generally  used  in 
leases,  and  contends  that  the  agreement  is  more  analogous  to  a  cropping 
agreement  than  to  a  lease,  and  that  it  is  in  no  event  more  than  an 
operating  agreement.  The  County  of  Sacramento  replies  that  the  agree- 
ment is  not  to  be  judged  solely  by  the  language  which  it  uses,  and  that 
it  shows  on  its  face  that  the  arrangement  is  not  one  simply  for  the 
account  of  the  Sacramento  and  Woodland,  but  that  it  is  just  as  much  for 
the  account  of  the  Northern  Electric,  which  is  to  enter  into  the  posses- 
sion of  the  line  of  the  Sacramento  and  Woodland  and  operate  the  same, 
keeping  50  per  cent  of  the  net  profits  for  itself. 

The  Northern  Electric  also  relies  on  a  certain  agreement,  dated 
January  2,  1913,  between  the  Vallejo  and  Northern  Railroad  Company, 
the  Sacramento  and  Woodland  Railroad  Company  and  the  Oakland, 
Antioch  and  Eastern  Railway,  entered  into  subsequent  to  the  agreement 
between  the  Northern  Electric  and  the  Sacramento  and  Woodland,  in 
which  agreement  certain  rights  of  w^ay  and  trackage  rights  in  Yolo 
County  west  of  the  M-street  bridge  are  granted  by  the  Vallejo  Company 
and  the  Sacramento  and  Woodland  to  the  Oakland,  Antioch  and  Eastern 
Railway,  including  the  right  to  use  for  apparently  several  hundred  feet 
the  right  of  w^ay  and  tracks  of  the  Sacramento  and  Woodland.  The 
Northern  Electric  draws  attention  to  the  fact  that  this  agreement  was 
entered  into  subsequent  to  the  date  of  its  own  agreement  with  the 
Sacramento  and  Woodland,  hereinbefore  referred  to,  and  that  tue 
Northern  Electric  is  not  a  party  to  the  later  arrangement  with  the 
Oakland,  Antioch  and  Eastern  Railway.  From  these  facts  the  Northern 
Electric  deduces  the  conclusion  that  it  was  the  understanding  of  all  the 
parties  that  the  Northern  Electric  could  not  have  secured  any  right 
amounting  to  a  leasehold  interest  in  the  property  of  the  Sacramento 
and  Woodland,  as  otherwise  the  Northern  Electric  would  have  been 
made  a  party  to  the  agreement  with  the  Oakland,  Antioch  and  Eastern 
Railway.  I  am  not  impressed  by  this  argument.  In  the  first  pla(*e, 
practically  the  same  people  own  and  control  the  Northern  Electric,  the 
Sacramento  and  Woodland  and  the  Vallejo  and  Northern.  No  arrange- 
ment which  they  may  make  between  themselves  can  foreclose  the  right 


CALIPORNLV   RAILROAD   COMMISSION  DECISIONS.  731 

of  the  public  authorities  to  exercise  the  powers  granted  by  the  Public 
Utilities  Act,  and  no  course  of  action  between  themselves  can  take  out 
from  under  the  operation  of  section  51  of  the  Public  Utilities  Act  any 
agreement  which  otherwise  would  come  within  the  provisions  of  that 
section.  I  desire  to  draw  attention,  also,  to,  the  fact  that  the  part 
played  by  the  Sacramento  and  Woodland  in  the  later  agreement  with 
the  Oakland,  Antioch  and  Eastern  Railway  is  relatively  insignificant. 
Only  a  small  amount  of  track  of  the  Sacramento  and  Woodland, 
amounting  apparently  to  not  over  200  feet,  is  involved,  and  the  entire 
compensation  to  be  paid  by  the  Oakland,  Antioch  and  Eastern  Railway, 
amounting  to  $58,307.00,  is  to  be  paid  to  the  Vallejo  and  Northern,  and 
no  provision  is  made  for  the  payment  of  any  compensation  to  the 
Sacramento  and  Woodland. 

The  parties  have  referred  to  numerous  authorities  giving  conflicting 

definitions  of  the  words  ''lease,*'  ** disposition ' '  and  ''encumbrance." 

The  general  significance  of  the  term  "lease''  is  too  w^ell  known  to  require 

definition  here.     The  term  "disposition''  is  defined  in  14  Cyc.  516,  as 

'  f ollo¥rs : 

"Generally  used  in  connection  with  the  preposition  'of  and 
means  to  determine  the  fate  of;  to  exercise  the  power  of  control 
over;  to  fix  the  condition,  application,  employment,  etc.,  of;  to 
direct  or  assign  for  a  use;  to  exercise  finally  one's  power  of  control 
over;  to  pass  over  into  the  control  of  another." 

The  American  and  English  Encyclopedia  of  Law,  volume  9,  page  540, 
while  drawing  attention  to  the  fact  that  the  word  is  frequently  used 
as  a  synonym  for  alienation  and  complete  transfer,  also  draws  atten- 
tion to  the  fact  that  it  is  used  in  another  sense  to  mean  "to  exercise 
the  power  of  control  over;  to  fix  the  condition,  application,  employ- 
ment, etc. ;  to  direct  or  assign  for  a  use. ' ' 

The  word  "encumbrance"  is  also  used  in  a  large  number  of  different 
^ays.  Among  its  other  meanings,  as  shown  by  22  Cyc.  72,  are:  "Any- 
thing that  impairs  the  use  or  transfer  of  property"  and  "an  embarrass- 
ment of  an  estate  or  property  so  that  it  can  not  be  disposed  of  without 
being  subject  to  it." 

It  will  be  unnecessary  for  the  decision  of  this  case  to  refer  to  the  large 
number  of  authorities  in  which  these  words  have  been  used  in  their 
varying  senses.  Before  drawing  attention  to  certain  specific  provisions 
m  the  agreement,  I  desire  to  refer  to  the  argument  of  the  Northern 
Electric  as  to  the  proper  interpretation  of  section  51  of  the  Public 
Utilities  Act,  based  on  the  language  of  the  public  utilities  acts  of  other 
states,  particularly  the  public  service  commissions  law  of  New  York. 

The  Northern  Electric  draws  attention  to  the  fact  that  the  public 
*^ce  commissions  law  of  New  York  specifically  provides  that  no 
franchise  nor  any  right  to  or  under  any  franchise  to  own  or  operate 
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a  railroad  or  street  railroad  shall  be  assigned,  transferred  or  leased 
unless  the  consent  of  the  appropriate  commission  has  first  been  secured. 
Prom  the  fact  that  the  word  ** operate"  does  not  appear  in  sectional, 
the  Northern  Electric  draws  the  conclusion  that  this  section  was  not 
intended  to  cover  an  operating  agreement.  In  this  conclusion  I  cannot 
concur.  Section  51  was  drawn  with  a  full  realization  of  the  diffieol- 
ties  arising  from  the  application  to  statutes  of  the  rule  of  indusio  unm 
est  exclusio  alterius.  Accordingly,  instead  of  classifving  each  kind 
of  agreement  as  to  which  the  Commission 's  prior  authority  should  be 
necessary,  the  section  specifies  the  more  important  and  usual  of  these 
agreements,  viz,  those  of  sale,  lease,  assignment  and  mortgage,  and  then, 
in  order  to  cover  all  other  arrangements  affecting  the  title  of  posBes^oo 
of  property  used  or  useful  in  the  public  interest,  the  section  adds  the 
blanket  words  *  *  or  otherwise  dispose  of  or  encumber  the  whole  or  any 
part  of  its  railroad  ....  necessary  or  useful  in  the  performance  of  iti 
duties  to  the  public."  It  is  apparent  that  the  California  section  wm 
drawn  with  the  specific  purpose  of  obviating  the  embarrassment  to  vhieh 
the  New  York  Commission  may  well  be  subject  by  reason  of  the  failure 
of  the  New  York  statute  to  contain  any  ** catch-all"  words  and  from 
the  application  of  the  rule  of  exclusio  alterius. 

I  now  desire  to  point  out  certain  provisions  of  the  foregoing  agree- 
ment which  must  weigh  heavily  in  the  decision  of  this  case. 

The  Northern  Electric  agrees  that  it  will  **  forthwith  enter  into  the 
possession  of  the  said  railroad."  No  provision  whatsoever  is  contained 
for  the  joint  possession  between  the  Northern  Electric  and  the  Sacra- 
ment and  Woodland  or  any  other  railroad.  The  agreement  provides 
that  the  Northern  Electric  shall  provide  aU  the  motors,  ears  and  other 
equipment  necessary  for  the  operation  of  the  said  railroad.  There  is 
no  suggestion  here  that  the  Sacramento  and  Woodland  is  to  acquire 
motors,  cars  and  other  equipment  of  its  own  and  to  operate  the  same  over 
its  line  concurrently  with  the  Northern  Electric,  or  that  any  other  rail- 
road is  to  operate  any  portion  of  the  motors,  cars  and  other  equipmeit 
necessary  for  the  operation  of  the  railroad.  The  agreement  further 
provides  that  the  Northern  Electric  is  to  operate  and  maintain  '*a  suffi- 
cient and  adequate  service"  for  the  transportation  of  passengers,  freight 
bag^aiie,  mail  and  express  over  the  railroad  of  the  Sacramento  and 
Woodland.  If  the  Northern  Electric  is  to  maintain  a  service  which  is 
to  be  sufficient  and  adequate  for  all  transportation  purposes  over  th« 
line  of  the  Sacramento  and  Woodland,  it  would  hardly  seem  reasouaUe 
or  sensi])le  that  the  Sacramento  and  Woodland  should  thereafter  itself 
enter  into  the  possession  of  the  property  and  install  a  service  in  addition 
to  a  sufHcicnt  and  adecjuate  service  already  installed  by  the  Northern 
Electric.     The  inference  seems  clear  that  the  possession  is  to  be  in  the 
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for  authority  to  enter  into  such  arrangement  as  they  may  desire  to 
propose  to  this  Commission  in  connection  with  the  line  of  railroad  of 
the  Sacramento  and  Woodland  Railroad  Company;  and,  in  the  mean 
time,  the  Northern  Electric  Railway  Company  may  continue  to  operate 
the  line  of  the  Sacramento  and  Woodland  Railroad  Company  under  the 
operating  conditions  at  present  obtaining  as  between  these  two  railroads. 
The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  10th  day  of  April,  1914. 


Decision  No.  1424. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  NORTHERN 
ELECTRIC  RAILWAY  COMPANY,  VALLEJO  AND  NORTH- 
ERN RAILROAD  COMPANY  AND  WEST  SIDE  RAILROAD 
FOR  AN  ORDER  AUTHORIZING  THE  SALE  AND  TRANS- 
FER TO  WEST  SIDE  RAILROAD  OF  THE  RIGHT  AND 
INTEREST  IN  THE  M-STREET  HIGHWAY  AND  RAIL- 
ROAD BRIDGE  ACROSS  THE  SACRAMENTO  RIVER  BE- 
TWEEN THE  COUNTIES  OF  SACRAMENTO  AND  YOLO, 
HERETOFORE  OWNED  BY  VALLEJO  AND  NORTHERN 
RAILROAD  COMPANY. 


Application  No.  878. 
Decided  April  10,  1914, 


Northern  Electric  Railway  Company  and  Vallejo  and  Northern  Railroad  Company 
jointly  apply  with  the  West  Side  Railroad  for  permission  to  transfer  to  the 
latter  company,  for  the  sum  of  $140,593.69,  their  right  and  interest  in  the  M-street 
bridge  over  the  Sacramento  River.  Protestants  contend  that  owing  to  the  fact 
that  the  West  Side  Railroad  is  to  run  over  a  different  route  than  the  road 
to  which  the  franchise  was  originally  granted,  such  franchise  can  not  be 
transferred,  and,  also,  as  they  have  obligated  themselves  to  make  certain  pay- 
ments in  connection  with  said  bridge,  such  transfer  will  deprive  them  of  com- 
pensation for  an  additional  use  thereof. 

HcW,  That  the  West  Side  Railroad  Company  has  no  right  to  the  use  of  the  M-street 
bridge  unless  it  has  first  secured  the  proper  franchises.  Application  dismissed 
without  prejudice  to  the  right  of  petitioners  to  again  apply  after  the  West  Side 
Railroad  has  secuired  the  necessary  franchises  and  been  authorized  by  the 
Commission  to  exercise  rights  thereunder. 

Charles  W.  Slack  and  Arthur  M.  Seymour,  for  Northern  Electric  Rail- 
way Company. 


736  CALIFORNLV   RAILROAD  COMMISSION  DECISIONS. 

T,  T.  C.  Gregory  and  C,  J.  Goodell,  for  Vallejo  and  Northern  Railroad 
Company. 

John  J.  PartridgCf  for  West  Side  Railroad. 

Lester  J.  Huisdale,  for  Oakland,  Antioch  and  Eastern  Railway,  prota- 
tant. 

Eugene  8.  Wachhorst,  district  attorney,  and  Frank  F.  Atkinson,  deputy 
district  attorney,  for  County  of  Sacramento,  protestant. 

A,  G.  Bailey,  district  attorney,  for  County  of  Yolo,  protestant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  a  joint  application  on  behalf  of  the  Northern  Electric  Rail- 
way Company,  hereinafter  called  the  Northern  Electric,  Vallejo  and 
Northern  Railroad  Company,  hereinafter  called  the  Vallejo  and  North- 
ern, and  West  Side  Railroad,  hereinafter  called  the  West  Side,  for  an 
order  authorizing  the  transfer  by  the  Northern  Electric  and  the  Vallejo 
and  Northern  to  the  West  Side  of  the  right  and  interest  heretofore 
owned  by  Vallejo  and  Northern  in  the  M-street  railroad  and  highway 
bridge  across  the  Sacramento  River,  in  Sacramento  County,  and  the 
town  of  Broderick,  in  Yolo  County. 

The  hearing  on  this  application  was  held  in  the  city  of  Sacramento  on 
January  26,  1914.  At  the  hearing  the  County  of  Sacramento,  the 
County  of  Yolo,  and  the  Oakland,  Antioch  and  Eastern  Railway,  here- 
inafter referred  to  as  the  Oakland  and  Antioch,  appeared  and  pro- 
tested against  the  granting  of  the  application.  In  accordance  with  the 
request  of  the  parties,  permission  was  given  to  file  briefs.  The  last 
brief  was  filed  on  April  4,  1914,  and  the  application  is  now  ready  for 
decision. 

The  petition  in  this  case,  after  containing  the  usual  averments  with 
reference  to  the  incorporation  of  the  three  corporations  which  appear 
as  joint  applicants  refers  to  Ordinance  No.  113  of  the  county  of  Sacra- 
mento, adopted  on  March  22,  1910,  granting  to  Northern  Electric 
Railway  Company  certain  rights  in  the  M-street  bridge;  also  to  Ordi- 
nance No.  119  of  the  board  of  supervisors  of  Sacramento  County,  adopted 
on  December  30,  1910,  granting  certain  rights  in  the  M-street  bridge  to 
the  Vallejo  and  Northern ;  and  also  to  the  proceedings  taken  before  this 
Commission  on  Application  No.  382  and  to  this  Commission's  Decision 
No.  464,  rendered  on  February  18,  1913,  authorizing  the  Vallejo  and 
Northern  to  sell  and  transfer  all  its  property  and  franchises  to  the 
Northern  Electric.  The  petition  then  recites  that  the  West  Side  desires 
to  purchase  from  the  Northern  Electric  and  the  Vallejo  and  Northern, 
and  that  the  latter  companies  desire  to  sell  to  the  West  Side  that  certain 
right  and  franchise  which  was  granted  to  the  Vallejo  and  Northern 
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by  said  Ordinance  No.  119  of  the  board  of  supervisors  of  Sacramento 
County ;  that  neither  the  Northern  Electric  nor  the  Vallejo  and  North- 
em  require  the  right  granted  by  said  ordinance  to  the  Vallejo  and 
Northern ;  that  the  West  Side  does  require  said  right  in  order  to  serve 
the  public  between  the  town  of  Broderick  and  southerly  thereof  and 
the  city  of  Sacramento;  that  the  consideration  for  the  transfer  agreed 
upon  between  the  parties  is  the  sum  of  $140,593.69 ;  and  that  attached 
to  the  petition  is  a  copy  of  the  form  of  the  proposed  conveyance.  The 
petitioners  ask  this  Commission  to  make  its  order  authorizing  the  trans- 
fer and  assignment  of  the  right  and  franchise  granted  to  the  Vallejo 
and  Northern  by  said  Ordinance  No.  119.  At  the  hearing  the  petitioners 
asked  authority  to  amend  their  petition  so  as  to  ask  for  authority  to 
transfer  all  the  rights  which  the  Vallejo  and  Northern  formerly  had 
in  the  M-«treet  bridge,  including  in  addition  to  the  rights  granted  by 
the  county  of  Sacramento  by  Ordinance  No.  119,  also  the  rights  which 
the  Vallejo  and  Northern  had  as  part  owner  of  the  M-street  bridge 
under  a  contract  with  the  Northern  Electric.     The  application  to  so  i 

amend  the  petition  was  granted.  ! 

At  the  hearing  protests  were  filed  by  the  County  of  Sacramento,  the  ; 

County  of  Yolo  and  the  Oakland  and  Antioch.  The  protests  of  the 
County  of  Sacramento  and  the  County  of  Yolo  refer  to  the  fact  that  • 

the  route  of  the  Vallejo  and  Northern  was  to  be  between  Sacramento 
and  Vallejo,  while  the  route  of  the  West  Side  is  to  be  between  Sacra- 
mento and  Rio  Vista,  over  an  entirely  different  course.  The  counties 
take  the  position  that  a  franchise  to  run  from  Sacramento  to  Vallejo 
can  not  be  assigned  to  a  railroad  which  is  to  run  from  Sacramento  to 
Rio  Vista  over  an  entirely  different  route.     They  also  claim  that  by  ! 

reason  of  certain  payments  which  they  have  obligated  themselves  to 
make  in  connection  with  the  M-street  bridge,  they  have  a  pecuniary 
interest  therein,  and  that  the  arrangement  which  the  petitioners  ask 
this  Commission  to  sanction  is  such  that  those  two  counties  are  to  be 
deprived  of  compensation  for  an  additional  use  of  the  bridge,  to  which 
compensation  they  believe  themselves  entitled.  The  Oakland  and 
Antioch  likewise  takes  the  position  that  the  use  of  the  M-street  bridge 
by  the  West  Side  is  an  additional  use  to  which  it  is  entitled  through 
its  pro  rata  payment  and  protests  against  any  transfer  of  the  right 
formerly  held  by  the  Vallejo  and  Northern  in  such  a  way  as  to  deprive 
the  Oakland  and  Antioch  of  any  compensation. 

In  order  to  secure  a  clear  understanding  of  the  situation,  it  will  i 

be  necessary  to  examine  the  facts  somewhat  in  detail. 

The  Northern  Electric  Railway  Company  was  incorporated  on  Sep- 
tember 19,  1907,  for  the  purpose  of  constructing  railroads  to  be  operated 
by  steam,  electricity  or  other  motive  power  throughout  portions  of 

47—10192  i 
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northern  California  as  far  south  as  the  city  of  Sacramento,  a  total 
distance   of   230   miles.     These   articles   were   amended  on  or  about 
Februarj'  5,  1913,  so  as  to  give  to  the  Northern  Electric  the  right  to 
construct  additional  lines  of  railway,  so  that  the  total  authorized  mile- 
age is  now  339  miles.     In  the  amended  articles,  the  Northern  Electric 
was  specifically  granted  the  right  to  buy  all  the  franchises  and  property 
of  the  Vallejo  and  Northern  Railroad  Company  and  to  construct  a  line 
of  railroad  over  the  contemplated  route  of  the  Vallejo  and  Northern. 
In  order  to  enable  the  Northern  Electric  to  build  its  additional  lines 
of  railway  west  and  south  of  the  city  of  Sacramento,  it  became  necessary 
to  construct  a  bridge  along  an  extension  of  M  street  westerly  across  the 
Sacramento  River  to  a  point  in  Yolo  County.     Under  the  act  of  March 
14,  1881  (Statutes  1881,  page  76),  the  power  to  erect  bridges  on  public 
highways  across  navigable  streams  in  this  State  or  to  grant  franchises 
to  individuals  or  corporations  for  the  same  is  granted  to  the  boards  of 
superviors  of  the  several  counties  of  this  State.     Section  2  of  the  act 
provides  as  follows : 

**The  power  to  grant  franchises  to  individuals  or  corporations, 
to  construct  bridges,  and  the  regulation  of  tolls  thereon,  shall  be 
exercised  by  the  county  on  the  left  hank  of  all  streams.** 

Section  3  provides  as  follows: 

' '  Where  a  navigable  stream  is  a  boundary  line  between  the  coun- 
ties the  boards  of  supervisors  of  such  counties  may  join  in  the 
construction  of  the  bridge,  upon  such  terms  a*  may  be  agreed 
upon ;  provided,  however,  that  in  case  of  a  failure  to  agree,  either 
county  may  build  the  bridge  and  maintain  control  thereof.'' 

In  1907  another  statute  referring  to  the  construction  of  bridges  over 
navigable  streams  between  adjoining  counties  was  passed.  This  statute 
was  approved  on  ^larch  23,  1907,  and  is  found  on  page  982  of  the 
statutes  of  1907.     Section  1  thereof  provides  in  part  as  follows: 

*'In  case  it  shall  appear  to  the  boards  of  supervisors  of  two 
adjoining  counties  that  any  bridge  shall  be  necessary  for  highway 
purposes,  over  any  navigable  river,  stream  or  inlet  of  the  sea. 
between  said  counties  .  .  .  the  boards  of  supervisors  of  such  coun- 
ties may,  in  their  discretion,  enter  into  an  arrangement  with  any 
person  or  corporation  for  the  building  of  a  joint  bridge  ,  .  .  and 
to  provide  for  the  construction  and  use  thereof  in  such  manner 
and  upon  such  terms  and  conditions  as  may  be  agreed  upon  between 
such  counties  and  such  person  or  corporation." 

The  section  then  contains  a  proviso  to  the  effect  that  in  no  event  shall 
either  county  agree  to  contribute  more  than  one  third  of  the  co.st  of 
construction  of  any  such  joint  bridge. 
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Acting  apparently  under  the  provisions  of  these  statutes,  the  Northern 
Electric  applied  to  the  county  of  Sacramento  for  authority  to  construct 
a  railroad  and  highway  bridge  on  an  extension  of  M  street  across  the 
Sacramento  River  from  Sacramento  County  to  Yolo  County.  On 
March  22,  1910,  the  board  of  supervisors  of  Sacramento  County  adopted 
Ordinance  No.  113,  granting  to  the  Northern  Electric  Railway  Com- 
pany, its  successors  and  assigns,  **the  right,  privilege,  permission  and 
franchise  to  construct,  maintain  and  operate  a  combination  railroad, 
wagon-way  and  foot-passenger  bridge  over  and  across  the  Sacramento 
River  between  the  county  of  Sacramento,  State  of  California,  and  the 
county  of  Yolo,  State  of  California."  The  ordinance  provided  that 
the  term  of  the  franchise  was  to  be  fifty  years,  that  the  work  of  con- 
struction should  be  commenced  within  two  years  after  the  approval  by 
the  War  Department  of  the  United  States  of  the  location  and  plans 
for  the  bridge  and  should  be  prosecuted  with  reasonable  diligence  until 
completion,  and  that  the  Northern  Electric,  its  successors  and  assigns, 
''shall  maintain  and  keep  in  repair  and  shall  operate  and  police  said 
bridge  at  its  own  cost,  unless  hereafter  otherwise  specifically  agreed  by 
and  between  said  grantee,  its  successors  and  assigns,  and  said  county  of 
Sacramento. ' ' 

Section  9  specifically  grants  to  the  Northern  Electric,  its  successors 
and  assigns,  **the  right  to  use  said  bridge  for  railroad  and  highway  pur- 
poses," but  the  section  also  provided  that  the  Northern  Electric  should 
have  no  right  to  collect  tolls  from  any  person  for  the  use  of  the  bridge, 
but  that  nothing  contained  in  the  ordinance  should  be  construed  as  giv- 
ing the  general  public  the  right  to  use  the  bridge  unless  by  special  agree- 
ment between  the  county  of  Sacramento  and  the  Northern  Electric.  The 
section  also  provides  that  the  county  of  Sacramento  **  shall  have  the 
right  and  option  to  acquire  the  use  of  said  bridge  for  public  highway 
purposes,  upon  the  payment  of  said  grantee  herein,  its  successors  or 
assigns,  of  such  an  amount  as  may  hereafter  be  mutually  agreed  upon." 
This  section  concludes  with  the  provision  that  if  the  county  of  Sacra- 
mento should  acquire  the  right  of  using  the  bridge  for  public  highway 
purposes,  the  Northern  Electric  and  all  other  electric  railroads  using 
the  bridge  should  pay  the  cost  of  operation  and  maintenance,  but  that 
the  county  of  Sacramento  should  pay  to  such  railroad  companies,  on 
account  of  such  cost  of  operation  and  maintenance,  the  sum  of  $2,000.00 
per  annum. 

Section  10  reserves  to  the  county  of  Sacramento  the  right  **to  grant 
to  three  other  electric  railroad  companies  the  right  to  use  said  bridge  on 
such  terms  as  may  be  just. ' '  The  section  also  provides  that  if  the  Vallejo 
and  Northern  Railroad  Company  secures  a  franchise  from  the  board  of 
supervisors,  this  company  shall  share  equally  with  the  Northern  Electric 
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in  the  cost  of  construction,  maintenance,  operation  and  use  of  the 
bridge.     The  section  continues  as  follows: 

*  *  If  any  other  electric  railroad  company,  other  than  said  Northern 
Electric  Railway  Company  and  said  Vallejo  and  Northern  Railroad 
Company,  shall  hereafter  be  granted  the  right,  privilege  and  fran- 
chise, by  the  board  of  supervisors  of  said  county  of  Sacramento, 
to  use  said  bridge,  each  of  such  electric  railroad  companies  shall 
pay  to  the  county,  grantor  hereof,  and  to  said  Vallejo  and  Northern 
Railroad  Company,  and  also  to  such  other  persons  and  coiintm 
who  may  hnve  joined  in  the  construction  of  said  bridge,  its  propor- 
tion of  the  original  cost  of  the  construction  of  said  bridge  and  of 
all  subsequent  outlays  thereupon,  and  should  said  county  of  Sacra- 
mento elect  to  exercise  the  option  hereinbefore  reserved  of  joining 
i)t  the  use  of  said  bridge  and  of  paying  its  proportion  of  the  cost 
of  the  construction  thereof,  as  herein  provided,  it  is  understood  that 
said  county  of  Sacramento  shall  be  paid  its  equal  proportion  of 
whatever  amount  m^y  be  so  paid  by  any  such  other  electric  raUr 
road  company  'using  said  bridge  as  herein  provided." 

Section  11  of  the  ordinance  declares  that  the  franchise  is  granted 
for  the  purpose  of  enabling  the  Northern  Electric  **to  connect  its  rail- 
road already  constructed  and  in  operation  from  the  city  of  Chico, 
county  of  Butte,  State  of  California,  to  and  in  the  city  of  Sacramento, 
county  of  Sacramento,  State  of  California,  with  its  railroad  to  be  con- 
structed from  and  in  said  city  of  Sacramento,  county  of  Sacramento, 
State  of  California,  to  the  city  of  Woodland,  county  of  Yolo,  State  of 
California." 

The  Vallejo  and  Northern  Railroad  Company  was  incorporated  on 
or  about  October  20,  1909,  for  the  purpose  of  constructing  and  operating 
a  line  of  railroad  from  the  city  of  Vallejo  in  a  general  northerly  and 
northeasterly  direction  through  Napa  Junction,  Jamison  Canyon,  the 
town  of  Cordelia,  the  town  of  Fairfield,  the  town  of  Cement  and  the 
town  of  Broderick  into  the  city  of  Sacramento,  a  total  length  of  62 
miles,  with  certain  branches.  The  testimony  on  this  application  shows 
that  this  railroad,  as  well  as  the  Sacramento  and  Woodland  Railroad 
Company,  which  was  incorporated  to  construct  a  line  of  railroad 
from  Sacramento  westerly  to  the  town  of  Woodland,  were  both  con- 
trolled from  the  outset  by  the  financiers  in  control  of  the  Northern 
Electric  Railway  Company. 

On  Auofust  2,  1910,  a  contract  was  entered  into  between  the  Northern 
Electric,  the  Vallejo  and  Northern,  the  County  of  Sacramento  and  the 
County  of  Yolo,  providing  for  the  construction,  maintenance,  use  and 
operation  of  a  joint  railroad,  public  highway  and  foot-passenger  bridge 
over  the  Sacramento  River  on  an  extension  of  M  street,  this  being  the 
same  bridp:e  mentioned  in  Ordinance  No.  113,  hereinbefore  referred  to. 
The  agreement  provides  in  part  that  the  two  electric  companies  will 
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construct  the  M-street  bridge  according  to  designated  plans  and  specifi- 
cations ;  that  the  electric  companies  lease  to  the  counties  of  Sacramento 
and  Yolo  the  right  to  use  the  highway  portions  of  the  bridge  for  public 
highway  purposes  until  December  15,  1917,  on  the  payment  by  the 
county  of  Sacramento  of  the  sum  of  $118,668.27,  to  be  paid  in  designated 
installments,  and  on  the  payment  by  the  county  of  Yolo  of  the  sum  of 
$53,333.33,  also  in  installments;  that  when  these  payments  have  been 
made,  the  electric  companies  will  grant  to  the  counties  the  easement  and 
privilege  of  using  the  highway  portion  of  the  bridge,  during  the  life  of 
the  proposed  railroad  bridge  for  railroad  purposes;  that  until  Decem- 
ber 15,  1911,  the  electric  companies  will  repair  and  operate  and  police 
the  bridge  at  their  own  expense,  but  that  after  December  15,  1911,  the 
sum  of  $2,000.00  per  annum  shall  be  paid  to  them  on  account  of  this 
work,  as  provided  in  Ordinance  No.  113 ;  that  of  this  sum  of  $2,000.00 
the  county  of  Sacramento  shall  pay  the  sum  of  $1,333.33  and  the  county 
of  Yolo  the  sum  of  $666.66 ;  that  the  bridge  shall  cost  approximately  the 
sum  of  $380,000.00 ;  and  that  the  agreement  is  made  in  pursuance  of  the 
statute  of  March  23,  1907,  hereinbefore  referred  to,  and  of  the  other 
statutes  of  this  state  applicable  thereto.     This  contract  does  not  seem 
to  contain  any  provision  with  reference  to  the  possibility  of  additional 
franchises  or  of  the  payment  to  the  counties  of  Sacramento  and  Yolo 
of  compensation  by  additional  electric  railroad  companies  which  might 
thereafter  use  the  bridge.     The  provisions  bearing  on  these  subjects 
ore  apparently  to  be  found  solely  in  the  ordinances  of  the  county  of 
Sacramento  granting  franchise  rights. 

On  December  30, 1910,  the  board  of  supervisors  of  Sacramento  County 
adopted  Ordinance  No.  119,  granting  to  the  Vallejo  and  Northern  Rail- 
road Company  **the  right,  privilege,  permission  and  franchise  to  join 
in  the  construction,  maintenance,  use  and  operation"  of  the  M-street 
bridge.  The  franchise  is  made  coterminus  with  that  of  the  Northern 
Electric,  and  it  is  provided  that  the  Vallejo  and  Northern  shall  share 
equally  with  the  Northern  Electric  in  the  cost  of  construction,  main- 
tenance, operation,  and  use  of  the  bridge.  Section  4  of  the  ordinance 
specifies  that  the  franchise  thereby  granted  shall  be  construed  **to  be 
one  of  the  three  rights  to  use  said  bridge,  the  right  to  grant  which  to 
two  other  electric  railroad  companies  was  reserved  in  said  ordinance 
granting  the  franchise  to  construct  said  bridge  to  said  Northern  Electric 
Railway  Company,  a  corporation."  Section  5  specifies  that  the  fran- 
chise granted  to  the  Vallejo  and  Northern  is  subject  to  all  the  con- 
ditions, limitations  and  reservations  set  forth  in  Ordinance  No.  113, 
(granting  a  similar  franchise  to  the  Northern  Electric.  Section  6  spec- 
ifies that  the  franchise  is  granted  **for  the  purpose  of  enabling  the 
Vallejo  and  Northern  to  connect  the  route  of  its  railroad  in  the  city 
of  Sacramento,  county  of  Sacramento,  State  of  California,  to  and  with 
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its  route  in  the  county  of  Yolo,  State  of  California."  It  thus  appears 
ihat  the  contract  for  the  construction  of  the  M-street  bridge  was  entered 
into  by  the  Vallejo  and  Northern  before  it  secured  its  franchise  from 
the  county  of  Sacramento. 

On  June  29,  1912,  the  board  of  supervisors  of  Sacramento  County 
adopted  Ordinance  No.  130,  granting  to  the  Oakland,  Antioch  and 
Eastern  Railway,  its  successors  and  assigns,  *'the  right,  privilege,  per- 
mission and  franchise  to  join  in  the  construction,  maintenance,  use 
and  operation"  of  the  M-street  bridge.  This  franchise  was  made  co- 
terminus  with  that  of  the  Northern  Electric.  The  ordinance  provided, 
in  section  3,  that  the  Oakland  and  Antioch  ** shall  pay  its  proportion  of 
the  original  cost  of  the  bridge  and  of  subsequent  outlays  thereupon  to 
the  counties  of  Sacramento  and  Yolo  and  to  said  Northern  Electric 
Railway  Company  and  the  Vallejo  and  Northern  Railroad  Company." 
Section  5  provides  that  the  franchise  granted  shall  be  construed  to  be 
one  of  the  three  franchises  to  use  the  M-street  bridge,  the  right  to  grant 
which  was  expressly  reserved  in  Ordinance  No.  113  to  the  county  of 
Sacramento.  The  franchise  was  declared,  by  section  6,  to  be  subject 
to  all  the  conditions,  limitations  and  reservations  specified  in  Ordinance 
No.  113.  On  the  same  day  on  which  this  ordinance  was  passed,  a  con- 
tract was  entered  into  between  the  Northern  Electric,  the  Vallejo  and 
Northern  and  the  Oakland  and  Antioch,  on  the  one  hand,  and  the 
county  of  Yolo  and  the  county  of  Sacramento,  on  the  other,  providing 
for  the  construction  and  subsequent  use  of  the  M-street  bridge.  Under 
this  contract  the  Oakland  and  Antioch  obligated  itself  to  pay  $43,42411 
to  the  Northern  Electric,  $43,424.11  to  the  Vallejo  and  Northern, 
$24,290.42  to  the  county  of  Sacramento,  and  $12,145.21  to  the  county 
of  Yolo.  The  Northern  Electric  agreed  to  continue  the  construction  of 
the  bridge  to  completion,  and  the  parties  agreed  that  the  contract  of 
August  2,  1910,  between  the  two  counties,  the  Northern  Electric  and 
the  Vallejo  and  Northern  should  continue  in  force  and  that  they  should 
apply,  in  so  far  as  applicable,  to  the  Oakland  and  Antioch.  The  Oak- 
land and  Antioch  agrees  to  pay  to  the  county  of  Sacramento  yearly  the 
sum  of  $500,00,  and  to  the  county  of  Yolo  yearly  the  sum  of  $250.00 
' '  as  a  partial  reimbursement  to  said  counties  of  the  siuns  agreed  by  them 
to  be  paid  annually  toward  the  cost  and  expense  of  the  maintenance  and 
operation '*  of  the  M-street  bridge.  The  contract  further  provides  that 
upon  the  payment  of  the  suras  to  be  paid  to  the  Northern  Electric  and 
the  Vallejo  and  Northern,  the  Oakland  and  Antioch  "shall  be  and  it  is 
hereby  granted  an  interest  and  ownership  in  said  bridge  equal  in  ex- 
tent to  the  interest  and  ownership"  of  the  Northern  Electric  and 
the  Vallejo  and  Northern.  Thereafter,  on  July  8.  1912,  the  Northern 
Electric  granted,  bargained  and  sold  to  the  Oakland  and  Antioch  a  one- 
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Sixth  interest  in  the  bridge,  and  on  the  same  day  the  Vallejo  and 
Northern  executed  a  similar  deed  also  conveying  a  one-sixth  interest 
in  the  bridge. 

The  M-street  bridge  was  thereafter  completed  and  placed  in  opera- 
tion.     As  far  as  the  present  analysis  has  proceeded,  the  bridge  was 
owned  by  the  Northern  Electric,  the  Vallejo  and  Northern  and  the  Oak- 
land  and  Antioch,  each  owning  a  one-third  interest  therein,  and  the 
counties  of  Yolo  and  Sacramento  have  been  given  a  right  to  the  use  of 
the  pnblic  highway  portion  thereof  for  highway  purposes  upon  the  pay- 
ment of  the  sums  of  money  hereinbefore  specified,  and  the  county  of 
Sacramento  having  elected  to  exercise  the  option  of  joining  in  the  use 
of  the  bridge,  and  of  paying  its  proportion  of  the  cost  of  construction 
thereof,  as  provided  in  section  10  of  Ordinance  No.  113,  had  acquired 
the  right  to  be  paid  its  equal  proportion  of  such  amount  as  might  there- 
after be  paid  by  any  other  electric  railroad  company  using  the  bridge, 
and    had  secured  payment  under  this  right  from  the  Oakland  and 
Antioch,     Two  franchises  for  the  use  of  the  bridge,  in  addition  to  the 
one  originally  granted  to  the  Northern  Electric,  had  been  granted  by 
the  county  of  Sacramento,  and  the  right  to  grant  an  additional  fran- 
chise to  some  other  electric  railroad  still  subsisted  in  the  county  of 
Sacramento. 

On  January  27,  1913,  the  Vallejo  and  Northern  filed  with  the  Rail- 
road Commission  its  application  for  an  order  authorizing  it  to  sell  to 
the  Northern  Electric  its  entire  railroad  system  and  properties.  These 
properties  consisted  of  scattered  parcels  of  real  estate,  of  certain  fran- 
chises, together  with  two  disconnected  pieces  of  track,  the  one  in  the 
city  of  Sacramento  and  the  other  running  a  few  miles  northerly  from 
the  city  of  Suisun,  together  with  other  rights  to  which  it  is  not  neces- 
sary here  to  refer.  The  rights  to  be  conveyed  included  the  rights  of  the 
Vallejo  and  Northern  under  Ordinance  No.  119  of  the  county  of  Sacra- 
mento. 

On  February  18, 1913,  this  Commission,  in  its  decision  No.  464,  author- 
ized the  transfer  to  the  Northern  Electric  Company  of  all  the  property 
of  the  Vallejo  and  Northern  as  prayed  for  in  the  petition. 

The  testimony  in  this  proceeding  shows  that  the  Vallejo  and  Northern 
has  never  run  any  cars  across  the  M-street  bridge  and  has  never  in  any 
way  used  the  bridge.  The  Vallejo  and  Northern 's  position  in  relation 
to  the  bridge  was  that  it  owned  a  one-third  interest  therein,  but  had 
never  used  the  same  for  railroad  purposes.  The  one-third  interest  in 
the  bridge  formerly  belonging  to  the  Vallejo  and  Northern  now  belongs 
tc  the  Northern  Electric,  so  that  this  company  now  owns  a  two-thirds 
interest  in  the  bridge,  while  the  Oakland  and  Antioch  owns  a  one-third 
interest. 
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The  Northern  Electric  and  the  Vallejo  and  Northern  now  ask  antiior- 
ity  to  sell  to  the  West  Side  for  the  sum  of  $140,593.69  both  the  franchise 
heretofore  granted  to  the  Vallejo  and  Northern  by  Ordinance  No.  119 
and  the  property  right  formerly  owned  by  the  Vallejo  and  Northern 
as  the  result  of  its  payment  of  one  third  of  the  cost  of  constructing  th? 
bridge. 

The  two  protestant  counties  make  no  claim  that  the  property  interest 
in  the  bridge  should  not  be  assigned,  but  they  do  protest  against  the 
transfer  of  the  franchise  rights  formerly  owned  by  the  Vallejo  and 
Northern  as  distinguished  from  that  company's  property  interest  id 
the  bridge.  The  protestant  Oakland  and  Antioch  asks  merely  that  in 
such  transfer  as  may  be  made  its  interests  as  a  one-third  owner  in  the 
bridge  may  be  protected.  It  is  necessary  to  distinguish  carefully  b^ 
tween  the  right  to  use  this  bridge  for  the  purpose  of  transportation,  and 
the  property  rights  therein  arising  from  a  payment  of  a  portion  of  the 
money  used  to  construct  the  same. 

Referring  to  the  first  point,  there  seems  much  merit  in  the  contention 
of  the  two  counties  that  this  Commission  should  not  authorize  the  trans- 
fer by  the  Northern  Electric  of  the  rights  which  the  Vallejo  and 
Northern  may  have  had  to  use  the  bridge  for  the  purpose  of  conveying 
passengers,  freight,  baggage  or  express  over  the  same.  The  evidence 
shows  that  the  Vallejo  and  Northern  never  used  this  right.  A  q^o 
warranto  proceeding  has  now  been  brought  by  the  State  of  California 
to  declare  this  franchise  forfeited.  Furthermore,  I  desire  to  draw  atten- 
tion to  the  fact  that  the  purpose  for  which  the  Vallejo  and  Northern  was 
to  use  the  bridge  was  for  the  purpose  of  transportation  along  its  pro- 
posed route  from  the  city  of  Sacramento  to  the  city  of  Vallejo,  while 
the  purpose  for  which  the  West  Side  desires  to  use  the  bridge  is  for 
interurban  passenger  and  possibly  freight  service  from  Sacramento 
across  the  bridge  do^vn  the  west  side  of  the  Sacramento  River,  a  fev 
miles  to  the  headquarters  of  the  West  Sacramento  Land  Company,  and 
possibly  hereafter  a  few  miles  farther  to  the  town  of  Rio  Vista.  The 
two  routes  are  entirely  different.  It  may  well  be  that  the  public 
authorities  having  control  over  the  question  of  the  granting  of  the 
franchise  across  the  M-street  bridge  might  be  perfectly  willing  to  graflt 
a  franchise  in  connection  with  the  operation  of  a  railroad  of  consider- 
able magnitude  and  importance  to  the  people  of  Sacramento,  whereas 
they  might  be  unwilling  to  grant  such  a  franchise  to  a  small  line  of 
railroad  running  only  a  few  miles  into  Yolo  County,  and  particularly 
so  in  a  case  in  which  the  county  has  undertaken  to  limit  the  number  of 
railroads  for  which  it  may  grant  franchises  across  this  bridge,  b 
my  opinion,  the  West  Side  Railroad  has  no  right  to  operate  across  thf 
M-street  bridge  unless  it  first  secures  from  the  competent  public  author- 


CAUFORNIA  RAILROAD  COMMISSION  DECISIONS.  745 

ity  the  right  to  use  this  highway  for  its  railroad  purposes,  and  that  it  can 
not  secure  such  right  by  securing  an  assignment  of  the  rights  formerly 
held  by  the  Vallejo  and  Northern.  The  West  Side  has  as  yet  secured 
no  franchise  from  the  county  of  Sacramento  and  none  from  the  city  of 
Sacramento. 

Whether  this  Commission  should  approve  the  exercise  by  the  West 
Side  of  the  rights  which  it  may  hereafter  secure  from  the  competent 
public  authorities  under  the  usual  franchise,  is  a  matter  which,  in  my 
opinion,  should  not  be  determined  until  this  Commission  knows  whether 
the  public  authorities  are  willing  to  grant  such  franchise,  and,  if  so, 
on  what  terms. 

In  view  of  the  fact  that  no  such  franchise  has  as  yet  been  secured, 
it  seems  premature  for  this  Commission  to  pass  on  the  question  whether 
it  will  authorize  the  Northern  Electric  to  sell  to  the  West  Side  a  part 
of  its  property  interests  in  the  M-street  bridge.     It  certainly  seems  un- 
desirable that  a  property  interest  in  this  bridge  should  be  owned  by  any 
corporation  or  individual  which  does  not  need  an  interest  in  the  same. 
Otherwise,  the  interest  of  such  person  or  corporation  might  serve  to 
block  a  railroad  company  thereafter  trying  to  enter  the  city  of  Sacra- 
mento over  this  bridge.     If  the  West  Side  is  to  secure  a  property  interest 
in  this  bridge,  it  should  be  only  after  the  competent  public  authorities 
have  granted  the  necessary  franchise  or  franchises,  and  after  the  West 
Side  has  been  authorized  by  this  Commission  to  exercise  the  rights  and 
privileges  thus  conferred. 

I,  accordingly,  recommend  that  this  petition  be  dismissed,  without 
prejudice,  to  a  further  filing  of  the  appropriate  petition  when  the  West 
Side  has  secured  the  necessary  franchise  or  franchises  from  the  city  of 
Sacramento  or  the  coimty  of  Sacramento,  or  both.  It  must  be  borne 
in  mind  in  this  connection  that  the  city  of  Sacramento  extends  to  the 
middle  of  the  navigable  portion  of  the  Sacramento  River  and  that  this 
bridge  is  constructed  on  the  line  of  M  street  in  the  city  of  Sacramento. 
It  must  also  be  borne  in  mind  that  under  the  statutes  of  1881  and  1907, 
hereinbefore  referred  to,  the  M-street  bridge  could  not  originally  have 
been  constructed  without  a  franchise  from  the  county  of  Sacramento, 
and  there  seems  much  reason  to  hold  that  the  county  *s  original  authority 
extends  to  the  acquisition  of  interests  therein  by  subsequent  parties. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

Northern  Electric  Railway  Company,  Vallejo  and  Northern  Railroad 
Company  and  West  Side  Railroad  having  applied  for  an  order  author- 
izing the  sale  and  transfer  by  the  Northern  Electric  Railway  Company 
and  the  Vallejo  and  Northern  Railroad  Company  to  West  Side  Railroad 
of  such  property  interest  and  franchise  as  the  Vallejo  and  Northern 
Railroad  Company  may  have  heretofore  owned  in  the  M-street  bridge 
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between  Sacramento  County  and  Yolo  County,  and  a  public  hearing 
having  been  held  upon  said  application,  and  the  County  of  Sacramento, 
the  County  of  Yolo  and  the  Oakland,  Antioch  and  Eastern  Railway 
having  appeared  and  protested  against  the  granting  of  said  applica- 
tion, and  the  application  having  been  submitted  and  the  Commission 
finding  that  it  can  not  authorize  the  transfer  to  West  Side  Railroad 
of  such  franchise  rights  to  use  the  ^I-street  bridge  as  the  Yallejo  and 
Northern  Railroad  Company  may  have  had,  and  that  the  West  Side 
Railroad  has  secured  no  franchise  from  the  competent  authorities  for 
the  use  of  said  bridge  for  its  line  of  railroad,  and  that  it  would  be 
premature  to  pass  upon  the  question  of  a  transfer  of  any  property 
interest  in  said  bridge  until  West  Side  Railroad  has  secured  the  neces- 
sary franchise  or  franchises  from  the  competent  public  authorities. 

It  is  hereby  ordered  that  such  petition  be  and  the  same  is  hereby  dis- 
missed, without  prejudice,  however,  to  the  right  of  petitioners  hereafter 
to  file  another  application  when  West  Side  Railroad  shall  have  secured 
from  the  competent  public  authority  the  right  and  franchises  to  use 
the  M-street  bridge  for  the  purpose  of  its  business  as  a  common  carrier. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  10th  day  of  April,  1914. 


Decision  No.  1425. 

GEM  CITY  PACKING  COMPANY 

vs. 
SAX  JOSE  WATER  CO^IPANY. 


Case  No.  489. 
Divided  April  11,  1914. 


Complainant  alleges  that  it  has  been  receiving  water  from  defendant  through  a  pip^ 
owned  by  the  county  of  Santa  Clara,  and  that  owing  to  an  order  from  the  board 
of  supen-isors  of  said  county,  they  have  been  refused  service  through  this 
pipe  line. 

//r/rf.  Parties  to  agree  upon  a  plan  for  the  construction  of  a  new  tap  line  from  the 
nearest  main  of  defendant  to  complainant^s  plant,  and  to  submit  same  within 
twenty  days,  at  which  time  the  Commission  will  decide  upon  the  division  of  the 
cost  thereof. 

Ijouis  Otiral  and  E.  J.  Uankin,  for  Complainant. 
Leib  <C*  Liib,  for  Defendant. 


calipobnia  railroad  commission  decisions.  747 

Report  of  the  Commission. 

EsHLiEMAN^  Commissioner. 

The  complaint  in  this  case  alleges  that  the  complainant  has  been 
receiving  water  from  the  San  Jose  Water  Company,  a  public  utility, 
at  its  packing-house  in  the  county  of  Santa  Clara  through  the  two-inch 
pipe  owned  by  Santa  Clara  County ;  that  originally  this  pipe  was  used 
to  supply  the  county  of  Santa  Clara  alone,  but,  subsequently,  other 
users  were  permitted  to  take  therefrom;  that  for  ten  years  last  past 
complainant  has  been  securing  water  through  said  pipe,  but  that  in 
1913,  the  board  of  supervisors  permitted  others  to  receive  water  through 
this  pipe  and  refiLsed  longer  to  permit  the  complainant  to  receive  such 
water.  It  is  in  evidence  that  the  complainant  has  invested  in  the 
neighborhood  of  $25,000.00  in  its  packing-house  and  that  water  through 
this  pipe  is  absolutely  essential  to  the  continuance  of  its  business. 

The  defendant  admits  most  of  the  allegations  of  the  complaint,  but 
urges  that  the  water  was  furnished  through  the  county  pipe  with  the 
knowledge  of  the  complainant,  and  that  this  complainant,  as  well  as  all 
other  complainants,  has  known  that  it  is  the  county  pipe  and  that 
the  use  of  it  is  controlled  by  the  county. 

San  Jose  Water  Company  evinces  its  willingness  to  continue  the 
delivery  of  water  and  it  is  admitted  that  there  is  plenty  of  water  to 
deliver  to  this  complainant.  San  Jose  Water  Company  likewise  alleges 
that  it  has  offered  to  expend  $700.00  to  take  the  pipe  from  the  end  of 
its  present  facilities  to  the  boundary  line  of  Los  Gatos  provided  the 
applicant  would  connect  up  at  that  place.  About  $20.00  or  $25.00  a 
month  during  the  packing  season  is  paid  by  the  complainant  for  its 
service. 

Two  very  difficult  legal  questions  are  presented  in  this  case,  and 
exhaustive  briefs  have  been  filed  but  have  not  satisfied  me  as  to  the 
correct  determination  of  these  two  questions.  First,  what  is  the  rela- 
tionship of  the  county  of  Santa  Clara  to  these  water  users  taking  from 
this  pipe  which  it  (the  county  of  Santa  Clara)  owns  but  which  is 
used  by  a  public  utility  water  company  in  delivering  water  not  only  to 
it  (the  county  of  Santa  Clara)  but  to  others  who  by  the  permission  of 
i'aid  county  of  Santa  Clara  have  been  attached  to  this  pipe?  Second,  if 
the  coimty  of  Santa  Clara  has  the  right  to  refuse  the  use  of  this 
pipe  longer  to  these  consumers,  other  than  itself,  what  is  the  liability  of 
the  San  Jose  Water  Company  to  the  consumers  who  have  heretofore 
taken  water  through  this  pipe  ? 

I  do  not  feel  that  it  is  necessary  under  the  peculiar  facts  of  this 
particular  case,  to  decide  these  two  interesting  and  important  ques- 
tions. It  seems  to  me  that  the  complainant  is  entitled  to  a  continuance 
of  its  water  supply,  either  through  this  pipe  or  by  substituted  facilities. 
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Because  of  the  overtaxing  of  this  pipe  and  of  the  further  fact  that  the 
complainant  herein  is  a  comparatively  larger  user  of  water,  it  is  prob- 
ably better  in  the  interest  of  eflScienc}'  of  service  that  other  facilities  be 
accorded  to  the  complainant;  and  that  ^nthout  deciding  the  right  to  the 
continuance  of  the  supply  through  the  county  pipe,  and  without  decid- 
ing either  that  the  county  having  once  accorded  the  right  to  use  this 
pipe  can  withdraw  this  right  or  can  not  withdraw  this  right,  I  believe 
the  present  complaint  can  be  settled  between  the  parties  themselves.! 
It  is  certainly  very  much  to  the  interest  of  the  Gem  City  Packing 
Company  to  have  an  adequate  and  constant  supply  of  water  for  its 
uses.     The  San  Jase  Water  Company  has  plenty  of  water  to  furnish 
to  the  complainant.     It  is  in  evidence  that  regardless  of  the  condition! 
with  reference  to  other  users  from  this  pipe  belonging  to  Santa  Clara 
County,  that  this  complainant  knew  the  pipe  belonged  to  Santa  Clara 
County  at  the  time  it  began  securing  water  and  at  the  time  it  erected 
its  packing-house.    If  all  are  treated  alike  on  this  pipe,  and  the  county 
uses  the  water  as  its  necessities  require  for  sprinkling  roads  and  similar 
purposes,  the  complainant  will  not,  even  though  it  should  be  decided 
that  it  has  the  right  to  participate  in  this  iLse,  always  be  able  to  secure 
water  when  it  desires. 

I  believe  under  all  the  circumstances  of  the  case  that  a  new  pipe 
should  be  constructed,  suitable  to  furnish  the  complainant,  at  the  joint 
expense  of  the  Santa  Clara  Water  Company  and  the  complainant.  I 
uill  not  at  the  present  time  enter  an  order  in  this  case,  but  the  parties 
are  directed  to  present  to  this  Commission  plans  for  a  pipe  line  from 
the  San  Jose  Water  Company's  facilities  to  the  packing-house  of  the 
defendant  suitable  to  serve  the  needs  of  the  complainant,  and  to  submit 
estimates  as  to  the  cost  of  the  same,  after  which  the  Commission  will 
direct  how  such  costs  shall  be  divided.  As  I  have  already  said,  I 
believe  that  in  some  manner  this  complainant  should  be  given  water 
and  that  the  San  Jose  Water  Company  should  be  required  to  deliver 
it  water,  but  I  do  not  intend  to  be  understood  as  deciding  that  the 
San  Jose  Water  Company  should  be  required  to  extend  pipes  to  all 
of  the  nnmerous  scattered  consumers  throughout  Santa  Clara  County 
who  are  now  taking  from  the  county  pipe.  Nor  do  I  intend  to  decide 
that  this  company  may  not  be  required  to  do  so;  neither  do  I  decide 
what  the  liability  on  the  county  of  Santa  Clara  is,  imposed  by  its 
voluntary  submission  of  these  pipes  to  the  use  of  consumers  taking 
water  from  the  San  Jose  Water  Company.  These  matters  are  left 
open  for  subsequent  determination  provided  necessity  requires. 

The  parties  are  therefore  directed  to  submit  to  this  Commission 
within  twenty  (20)  days,  plans  for  the  construction  of  a  pipe  line 
from  the  nearest  pipe  of  the  San  Jose  Water  Company  to  the  packing- 
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house  of  the  complainant,  together  with  an  estimate  of  the  cost  thereof, 
whereupon  this  Commission  will  decide  what  payment  shall  be  made 
by  each  of  the  parties  hereto. 

The  foregoing  opinion  is  hereby  approved  and  ordered  filed  as  the 
opinion  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  April,  1914. 


Decision  No.  1426. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  MONICA 
WATER  C05IPANY  FOR  AUTHORITY  TO  EXERCISE 
FRANCHISE  RIGHTS  GRANTED  BY  THE  CITY  OF  SANTA 
MONICA. 


Application  No.  1048. 
Decided  April  11,  1914. 


Applicant  granted  a  certificate  of  public  convenience  and  necessity  to  exercise  certain 
rights  under  a  fraochise  granted  by  the  city  of  Santa  Monica,  authorizing  it  to 
maintain  a  water  distributing  system  in  a  certain  portion  of  said  city. 

Herhert  J,  Goudge,  for  Applicant. 

Report  of  the  Commission. 

LoN'ELAND,  Commissioner, 

This  is  an  application  by  Santa  Monica  Water  Company  for  authority 
to  exercise  rights  and  privileges  granted  by  the  city  of  Santa  Monica 
under  General  Ordinance  No.  205,  adopted  on  December  15,  1913. 

This  ordinance  gives  to  Santa  IMonica  Water  Company  authority 
to  maintain  a  water  system  in  a  certain  portion  of  the  city  of  Santa 
Monica  for  a  period  of  thirty  years.  The  territory  embraced  in  this 
franchise  includes  only  those  sections  in  which  Santa  ^Tonica  Water 
Company  has  heretofore  been  operating.  Three  other  companies  also 
operate  water  systems  in  Santa  Monica. 

As  Santa  Monica  Water  Company  was  serving  water  to  the  inhabit- 
ants of  Santa  Monica  prior  to  October  10,  1911,  it  has  all  the  powers 
sought  to  be  conferred  by  this  franchise.  (See  recent  decision  of 
United  States  Supreme  Court  in  Economic  Gas  Company  case  in  con- 
finnation  of  this.) 

This  application  was  made,  however,  as  a  preliminary  measure  to 
^rtain  financial  and  other  matters  which  the  company  has  in  view. 

While  it  is  obvious  that  the  order  of  this  Commi.ssion  is  not  necessary 
^^  this  matter,  the  approval  of  the  franchise  may  be  given  in  lieu  of  a 
fcmissal  of  the  application. 
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I,  therefore,  recommend  the  following  order : 

ORDER. 

Santa  ]\Ioniea  Water  Company  having  applied  to  this  Commisaon 
for  authority  to  exercise  franchise  rights  granted  in  Ordinance  No.  205 
by  the  city  of  Santa  Monica  heretofore,  on  December  15,  1913,  and  a 
hearing  having  been  held,  it  is  found  as  a  fact  that  public  convenienee 
and  necessity  require  that  Santa  Monica  Water  Company  be  given 
authority  to  exercise  such  powers,  rights,  and  privileges  as  are  con- 
ferred by  said  franchise. 

It  is  therefore  ordered  that  Santa  Monica  Water  Company  be  given 
authority,  and  it  is  hereby  given  authority,  to  exercise  the  powere, 
rights  and  privileges  granted  under  General  Ordinance  No.  205  by 
the  city  of  Santa  Monica  heretofore  referred  to. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  April,  1914. 


Decision  No.  1427. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAWTELLE 
WATER  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  TO  OPERATE  UNDER 
A  FRANCHISE  GRANTED  BY  THE  CITY  OF  SAWTELLE. 


Application  No.  1049. 
Decided  April  11, 1914. 


Applicant  granted  a  certificate  of  public  convenience  and  necessity  to  maintain  a 
water  distributing  system  in  the  city  of  Sawtelle  under  a  franchise  granted  by 
said  city. 

Herbert  J.  Ooudge,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Com ynission er. 

This  is  an  application  by  Sawtelle  Water  Company  for  authority  to 
exercise  franchise  ri^rhts  granted  by  the  city  of  Sawtelle.  These  rights 
are  conferred  in  Ordinance  No.  138,  passed  by  the  board  of  trustees  of 
the  city  of  Sawtelle  on  December  15,  1913.  This  ordinance  gives  tbe 
Sawtelle  Water  Company  a  twenty-five-year  franchise  to  maintain  a 
system  of  water  pipes  in  the  city  of  Sawtelle.  The  territory  includes 
only  a  portion  of  the  city  of  Sawtelle  and  embraces  that  section  in  which 
Sawtelle  AVater  Company  has  heretofore  been  operating. 


J 
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The  franchise  confers  upon  the  company  rights  which  it  already 
possessed.  The  franchise  is,  therefore,  not  necessary  to  its  operation. 
(See  recent  decision  of  United  States  Supreme  Court  in  Economic  Oas 
Company  case  in  confirmation  of  this.) 

Application  is  made,  however,  in  connection  with  certain  financial 
and  other  plans  which  the  applicant  has  in  view,  and,  while  I  do  not 
believe  the  order  of  this  Commission  is  necessary,  it  may  be  given  in 
lieu  of  the  dismissal  of  this  application. 

I  submit  herewith  the  following  order : 

ORDER. 

Sawtelle  Water  Company  having  made  application  to  this  Commis- 
sion for  authority  to  exercise  rights  and  privileges  granted  by  Ordi- 
nance No.  138  of  the  city  of  Sawtelle,  adopted  on  December  15,  1913, 
and  a  hearing  having  been  held,  it  is  found  as  a  fact  that  public 
convenience  and  necessity  require  that  Sawtelle  Water  Company  exer- 
cise said  franchise  rights. 

It  i<f  hereby  ordered  that  Sawtelle  Water  Company  be  given  authority, 
and  it  is  hereby  given  authority,  to  exercise  the  rights  and  privileges 
conferred  by  Ordinance  No.  138  of  the  city  of  Sawtelle,  above 
referred  to. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  April,  1914. 


Decision  No.  1428. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  NORTHWEST- 
ERN PACIFIC  RAILROAD  COMPANY  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  BONDS  OF  THE  FACE 
VALUE  OF  FIVE  MILLION,  FIVE  HUNDRED  THIRTY- 
POUR  THOUSAND  DOLLARS. 


Application  No.  1044. 
Decided  April  11,  1914, 


fffld.  Applicant  authorized  to  issue  bonds  of  the  face  value  of  $5,534,000.00  bearing 
interest  at  4^  per  cent  to  be  sold  at  not  less  than  95,  proceeds  to  be  used 
(1)  for  additional  cost  of  its  line,  Willits  to  Shively,  $1,803,912.95;  (2)  pay- 
ment of  interest  on  certain  construction  bonds,  $696,500.00;  (3)  for  the  reim- 
bursement of  moneys  expended  from  income  for  new  construction,  $497,078.72; 
(4)  new  equipment,  $1,236,700.00;  (5)  for  reimbursement  of  moneys  expended 
from  income  for  additions  and  betterments,  $709,935.28;  (6)  retirement  of  bonds 
of  the  Eel  River  and  Eureka  Railroad  Company,  not  to  exceed  $313,000.00. 

lAli€7ithal,  McKinstry  &  Raymond,  Jesse   W.  lAlienthal  and  Albert 
Raymond,  for  Applicant. 
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Report  of  the  Commission. 

TiiELEX,  Commissioner, 

This  is  an  application  for  an  order  authorizing  the  issue  by  appli- 
cant of  its  4|  per  cent,  first  and  refonding  mortgage  gold  bonds,  of 
the  face  value  of  $5,534,000.00. 

Applicant  was  incorporated  on  January  8,  1907,  under  the  laws  of 
this  State  bv  articles  of  incorporation  and  consolidation  of  North- 
western Pacific  Railway  Company,  the  Eureka  and  Klamath  River 
Railroad  Company,  North  Shore  Railroad  Company,  The  San  Fran- 
cisco and  North  Pacific  Railway  Company,  California  Northwestern 
Railway  Company.  Port  Bragg  and  Southeastern  Railway  Company, 
and  San  Francisco  and  Northwestern  Railway  Company.  The  rail- 
road companies  which  were  so  consolidated  owned  lines  of  railroad 
partly  constructed  and  partly  projected  from  Sausalito  north  and  from 
Eureka  south.  The  railroads  running  from  Sausalito  north  had  been 
acquired  by  the  Southern  Pacific  Company  and  those  running  from 
Eureka  south  had  been  acquired  by  the  Atchison,  Topeka  and  Santa 
Pe  Railway  Company.  As  Captain  A.  H.  Payson  testified  in  Case 
No.  333,  the  Southern  Pacific  and  the  Atchison,  Topeka  and  Santa  Pe 
Railway  Company,  after  the  one  had  acquired  the  railroads  at  the 
southern  end  of  the  territorj-  between  Sausalito  and  Eureka  and  the 
other  the  railroads  at  the  northern  end,  were  very  busy  for  awhile  pro- 
jecting rival  railroads  to  be  constructed  between  Sausalito  and  Eureka. 
They  finally  realized  that  this  territory'  would  probably  not  support 
two  parallel  lines  of  railroad,  and  for  that  reason  they  agreed  to  unite 
their  properties,  each  to  o\^'n  a  one-half  interest  interest  in  the  new 
Northwestern  Pacific  Railroad  Company. 

This  company  was  accordingly  incorporated  with  an  authorized  cap- 
ital stock  of  $35,000,000.00,  consisting  of  350,000  shares,  all  common 
stock,  at  a  par  value  of  $100.00  per  share ;  174,995  shares  of  this  stock 
are  owned  by  the  Southern  Pacific  Company  and  the  same  number  by 
the  Atchison,  Topeka  and  Santa  Pe  Railway  Company.  The  remain- 
ing 10  shares  are  held  by  ten  directors,  five  representing  the  Southern 
Pacific  Company  and  five  representing  the  Atchison,  Topeka  and  Santa 
Pe  Railway  Company,  each  director  holding  one  share.  Por  the  stock 
of  the  railroad  companies  which  were  thereafter  consolidated,  the 
Southern  Pacific  Company  and  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  paid  something  over  six  million  dollars  several  years 
prior  to  the  consolidation.  At  the  time  of  the  consolidation,  each  of 
the  purchasers  carried  to  its  books  the  amount  which  it  had  paid  for 
the  stock  of  the  companies  which  it  had  bought,  together  with  interest 
from  the  time  of  the  purchase.  The  amounts  so  carried  to  the  books 
of  these  purchasers  have  remained  constant  ever  since  and  are  $3,990,- 


CALIFORNIA  ILVILROAD   COMMISSION  DECISIONS.  753 

242.39  for  the  Southern  Pacific  Company  and  $3,660,260.31  for  the 
Atchison,  Topeka  and  Santa  Fe  Railway  Company.  It  thus  appears 
that  as  against  a  par  value  of  $35,000,000.00,  the  capital  stock  is  at 
the  present  time  carried  on  the  books  of  the  owners  thereof  at  the  sum 
of  $7,650,502.70. 

Applicant's  outstanding  funded  debt  is  as  follows: 

Northwestern    Pacific   Railroad   Company*s   first   mortgage 

and  refunding  4^  per  cent  bonds $17,649,000  00 

San  Francisco  and  North  Pacific  Company's  5  per  cent  first 

mortgage  bonds 3,693,000  00 

California  Northwestern  Railway  Company's  first  mortgage 

5  per  cent  bonds 950,000  00 

Eel   River  and  Eureka  Railroad  Company's  first  mortgage 

5  per  cent  bonds 313,000  00 

Total    $22,605,000  00 

The  outstanding  bonds  of  the  Northwestern  Pacific  Railroad  Com- 
pany were  all  sold  to  the  Southern  Pacific  Company  at  95  per  cent  of 
their  face  value,  plus  accrued  interest.    Applicant  was  unable  to  fur- 
nish definite  information  with  reference  to  the  amount  for  which  the 
bonds  of  the  San  Francisco  and  North  Pacific  Railway  Company,  the 
California  Northwestern  Railway  Company,  and  the  Bel  River  and 
Eureka  Railroad  Company,  were  sold.     These  bonds  are  all  imderlying 
bonds  and  were  all  issued  before  the  present  o\vners  of  applicant's 
property  bought  the  same.    Witnesses  for  applicant,  however,  were  of 
the  general  impression  that  the  San  Francisco  and  North  Pacific  Rail- 
way Company's  bonds  were  sold  at  par  less  a  commission,  and  that  the 
bonds  of  the  California  Northwestern  Railway  Company  were  sold  at 
98  per  cent  of  their  face  value.     No  information  could  be  secured  with 
reference  to  the  sale  price  of  the  bonds  of  the  Eel  River  and  Eureka 
Railroad  Company, 

The  proceeds  of  the  bonds  of  the  Northwestern  Pacific  Railroad 
Company  have  been  used  to  reimburse  the  Southern  Pacific  Company, 
in  the  amount  of  five  million  dollars,  for  fioating  debts  and  other 
obligations  of  the  consolidated  companies,  other  than  their  funded 
debts,  to  purchase  new  equipment,  for  additions  and  betterments  and 
for  new  construction;  and  to  retire  the  bonds  of  the  North  Pacific 
Coast  Railroad  Company  of  the  face  value  of  $1,498,000.00.  In  the 
construction  of  its  extension  between  Willits  on  the  south  and  Shively 
on  the  north,  applicant  has  expended  since  its  incorporation  the  total 
sum  of  $10,437,097.18,  of  which  amount  all  except  $187,429.91  has  been 
secured  from  the  proceeds  of  the  sale  of  applicant's  bonds. 

The  proceeds  from  the  bonds  of  the  San  Francisco  and  North  Pacific 
Railway  Company  were  used  to  build  the  line  between  Cloverdale  and 
Ukiah.    The  proceeds  from  the  bonds  of  the  California  and  North- 
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western  Railway  Company  were  used  to  build  the  line  between  Ukiah 
through  Willits  to  Sherwood.  The  proceeds  from  the  bonds  of  the 
Eel  River  and  Eureka  Railroad  Company  were  presumably  used  to 
construct  that  company's  line  of  railroad  from  a  point  on  the  Van 
Duzen  River,  in  Humboldt  County,  to  the  city  of  Eureka. 

On  December  31,  1913,  applicant  showed  current  or  working  assets 
and  current  or  working  liabilities  as  follows: 

Ciinvnt  assets $l,96S,i67  69 

Current  liabilities  1,051,002  93 

Excess  of  current  assets  over  current  liabilities $917,464  76 

Applicant  now  asks  authority  to  issue  its  4^  per  cent  first  and 
refunding  mortgage  gold  bonds  of  the  face  value  of  $5,534,000.00, 
consisting  of  5,534  bonds,  of  the  face  value  of  $1,000.00  each,  which 
bonds  are  to  be  sold  to  the  Southern  Pacific  Company  at  95  per  cent 
of  their  face  value  and  accrued  interest.  This  sale  is  to  be  made  in 
accordance  with  the  terms  of  an  agreement  entered  into  on  March  1, 
1907,  between  the  Southern  Pacific  Company,  the  Northwestern  Pacific 
Railroad  Company,  and  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  which  agreement  provides  in  part  that  the  Southern  Pacific 
Company  will  purchase,  at  95  per  cent  of  their  face  value,  together 
with  accrued  interest  thereon,  all  of  the  bonds  to  be  issued  by  the 
Northwestern  Pacific  Railroad  Company,  under  the  provisions  of  that 
company's  deed  of  trust  or  mortgage  to  the  Farmers'  Loan  and  Trust 
Company,  dated  March  1,  1907,  except  the  bonds  referred  to  in  sec- 
tion 3  of  article  II  of  the  trust  deed  or  mortgage.  The  bonds  80 
excepted  total  $6,676,000.00,  and  are  to  be  used  for  the  purpose  of 
retiring  the  following  underlying  bonds: 

San  Francisco  and  North  Pacific  Railway  Company,  ma- 
turing January  1,  1910 $3,880,000  00 

North    Pacific    Coast    Railroad    Company,    maturing    Jan- 
uary  1,   1912 1.4d8,000  00 

California  Northwestern  Railway  Company,  maturing 
April  1,  1928 985,000  00 

Eel  River  and  Eureka  Railroad  Company,  maturing  Octo- 
ber 1,  1914 313,000  00 

Total    $«,676,000  00 

The  bonds  of  the  North  Pacific  Coast  Railroad  Company  have  been 
fully  redeemed.  While  the  agreement  of  the  Southern  Pacific  Com- 
pany does  not  cover  the  bonds  of  the  Eel  River  and  Eureka  Railroad 
Company,  the  Southern  Pacific  Company  is  willing  to  include  them  in 
its  agreement  to  purchase,  with  the  understanding  that  the  matter  will 
be  taken  care  of  by  some  subsequent  agreement  between  itself  and  the 
Santa  Fe. 
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The  proceeds  from  the  sale  of  said  bonds  are  to  be  used  for  the 
following  purposes: 

(1)  For  the  additional  cost  of  completing  the  railroad  from 

WiUits  to  Shively $1,803,912  95 

(2)  For  the  payment  of  interest  on  construction  bonds 
already  issued  by  applicant  to  March  1,  1914,  and  those  to  be 

issued   to  July  1.  1915 696,500  00 

(3)  For  the  reimbursement  of  moneys  actually  expended  from 
income   for   the   payment    of   new    construction    subsequent    to 

March    31,    1909 497,078  72 

(4)  For  the  purchase  of  new  equipment 1,236,700  00 

(5)  For  the  reimbursement  of  moneys  actually  expended  from 
income  for  additions  and  betterments  subsequent  to  Novem- 
ber  30,    1911 709,935  28 

(6)  For    the   discharge   and    retirement   of   the   outstanding 

bonds  of  the  Eel  River  and  Eureka  Railroad  Company 313,000  00 

Total    $5,257,126  95 

I  shall  now  consider  these  purposes  somewhat  more  in  detail. 

1.     Completion  of  Line  from  Wllllts  to  Shively. 

As  hereinbefore  stated,  applicant  has  already  expended  in  the  con- 
struction of  the  line  from  Willits  to  Shively  the  sum  of  $10,437,097.18. 

Construction  work  started  in  the  fall  of  1907,  at  which  time  some 
three  miles  were  constructed  northerly  from  Willits.  For  the  next  two 
years  or  so  the  work  was  suspended.  Subsequent  to  that  time  the  work 
has  been  carried  on  without  interruption.  The  total  length  of  this 
portion  of  applicant's  line  of  railroad  when  completed  will  be  106 1/10 
miles.  Of  this  total,  73  3/10  miles  are  now  practically  completed,  and 
of  the  remaining  32  8/10  miles,  approximately  50  per  cent  of  the  work 
has  been  completed.  Applicant  estimates  that  it  will  be  able  to  com- 
plete this  extension  by  July  1,  1915,  and  that  the  cost  of  completing 
the  work  will  be  $1,103,912.95.  The  details  of  this  cost  appear  in 
Exhibit  **C/'  attached  to  the  petition  herein  and  in  a  report  of  this 
Commission's  acting  chief  engineer,  on  file  herein. 

Z    Payment  of  Interest  on  Construction  Bonds. 

Applicant's  Exhibit  **D"  attached  to  the  petition  herein,  shows  the 
bonds  which  applicant  expects  to  be  obliged  to  issue  between  April, 
1914,  and  July  1,  1915,  in  payment  of  interest  on  outstanding  bonds 
chargeable  to  the  construction  work  between  Willits  and  Shively.  The 
items  are  as  follows : 

For  interest  from  April  1,  1914,  to  December  31,  1914 $399,165  00 

For  interest  from  January  1,  1915,  to  July  1,  1915 279,335  00 

For  interest  on  bonds  issued  to  pay  interest 18,000  00 

■■■■■■I  1^    •  m  .0 

Total    $696,500  00 

On  the  completion  of  the  line  of  railroad  the  interest  charge  will 
cease  to  be  properly  chargeable  to  capital  account  and  will  be  charge- 
able to  operating  expenses. 
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3.     Reimbursement  of    Moneys    Expended   from    Income   for    Payment   of   New 

Construction. 

Applicant  asks  authority  to  issue  bonds  to  reimburse  itself  in  the 
sum  of  $497,078.72  for  moneys  expended  from  income  for  the  payment 
of  new  construction  subsequent  to  March  31,  1909.  In  estimating  the 
income  applicant  charged  off  3  per  cent  for  depreciation  on  its  equip- 
ment, but  has  made  no  charge  for  depreciation  on  its  other  property. 
If  the  authority  now  asked  is  granted,  applicant  will  use  this  money, 
and  also  the  money  to  be  derived  from  the  bonds  issued  to  reimburse 
it  for  the  moneys  expended  from  income  for  additions  and  betterments, 
for  a  fund  to  be  dra\^Ti  upon  if  necessary,  to  meet  any  possible  deficit 
in  its  operating  expenses  when  the  Eureka  line  has  been  opened  for 
traflSc. 

4.     Purchase  of  New  Equipment. 

Applicant's  Exhibit  **F''  shows  the  new  equipment  which  applicant 
desires  to  secure,  partly  in  connection  with  its  present  operation  and 
partly  in  connection  with  its  proposed  operation  when  the  Willits- 
Shively  extension  has  been  completed.     This  equipment  is  as  follows: 

LOCOMOTIVKS. 

4  road  locomotives,  type  B-63-19/26-100 164,000  00 

4  road  locomotives,  type  T-63-20/28-130 76,000  00 

4  road  locomotives,  type  T-57-21/28-144 80,000  00 

3  switching  locomotives,  type   S-50-19/24-124 45,000  00 

Total    ^ $265.000  00 

PASSENGER  TRAIN    CARS. 

6  vestibuled  mail  and  express  cars,  60-foot  steel -  $48,000  00 

6  vestibuled  baggage  cars,  60-foot  steel 42,000  00 

6  vestibuled   coaches — smokers,   60-foot   steel 63,000  00 

2i)  vestibuled  coaches,  60-foot  steel 220,000  00 

0  vestibuled  chair  cars,  smoking  compartment,  60-foot  steel 66,000  00 

Total    - $439,000  00 

FREIGHT  TRAIN   CARS. 

100  box  cars,  steel  underframe,  100,000  pounds  capacity $130,000  00 

60  stock  cars,  steel  underframe,  80,000  pounds  capacity 63,000  00 

100  flat  cars,  wood,  logging,  80,000  pounds  capacity 85,000  00 

150  flat  cars,  steel  underframe,  100,000  pounds  capacity 142,500  00 

6  cabooses,  steel  underframe 9,600  00 

Total    $430,700  00 

ELECTRIC    MOTOR  CARS   AND  TRAILERS. 

6  conversion  of  six  electric  trailers  into  motor  coaches,  double  end 
control — equipped  with  two  type  "G.E.  66"  125  horsepower 
motors.  Type  "M"  multiple  unit  control,  double  end,  seating 
62  passengers $36,666  00 

5  electric   trailer  coaches,  length  in   train  57  feet  3  inches,   inside 

dimensions,  9  feet  by  49  feet  11  inches,  seating  66  passengers 35,334  00 

Total    $72,000  00 

GASOLINE   MOTOR  CARS  AND   TRAILERS. 

2  fifty-passenger  motor  cars $30,000  00 

Grand  total ~  $1,236,700  00 
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Applicant  has  already  ordered  six  loeoinotives  and  seventeen  coaches 
for  delivery  this  summer,  and  if  the  authority  now  asked  is  granted, 
will  place  orders  for  the  delivery  of  the  remaining  equipment  this 
winter  or  next  spring.  Applicant's  president  testified  that  the  com- 
pany had  been  short  of  equipment  at  both  ends,  and  that  there  is 
pressing  need  for  all  of  the  equipment  which  applicant  now  desires 
to  purchase. 

5.     Relmbursament  of  Moneys  from   Income  for  Additions  and   Betterments. 

Applicant  desires  authority  to  issue  bonds  to  reimburse  its  treasury 
in  the  amount  of  $709,935.28,  expended  from  income  for  additions  and 
betterments  subsequent  to  November  30,  1911.  The  details  of  the 
expenditures  appear  in  Exhibit  *'G''  attached  to  the  petition  herein. 

6.     Retirement  of  Bonds  of  Eel  River  and   Eureka  Railroad  Company. 

As  hereinbefore  stated,  these  bonds  mature  on  October  1,  1914. 
Applicant  desires  authority  to  issue  sufficient  of  its  first  and  refunding 
mortgage  gold  bonds  to  retire  this  issue. 

If  the  authority  now  asked  is  granted,  applicant's  total  indebtedness 

will  be  as  follows: 

Present  outstanding   bonds $22,605,000  00 

Proposed  bond  issue 5,534,000  00 

Total    $28,139,000  00 

Jjesa   Eel   River  and   Eureka  Railroad   Company   bonds   to   be 

refunded    313,000  00 

Total  bond  issue $27,826,000  00 

Add  current  liabilities 1,051,002  03 

Total    $28,877,002  93 

Subtract  current  assets 1,968,467  69 

Net  indebtedness $26,908,535  24 

Consideration  must  now  be  given  to  the  relationship  between  the 
value  of  applicant's  property  and  the  amount  of  the  present  and  the 
proposed  funded  indebtedness,  so  as  to  ascertain  whether  the  additional 
amount  of  bonds  now  asked  for  may  reasonably  be  authorized.  This 
question  can  not  be  answered  with  entire  satisfaction  until  this  Com- 
mission knows  the  value  of  applicant's  entire  property.  The  Commis- 
sion has  been  trying  for  several  years  to  secure  this  valuation  from  the 
applicant.  The  company  itself  offered  to  have  this  valuation  complete 
by  April  1,  1913,  but  the  Commission  at  that  time  stated  that  it  would 
not  be  possible  to  grant  this  length  of  time,  and  that  the  valuation 
would  be  expected  to  be  in  the  Commission's  hands  by  October,  1912. 
It  thus  appears  that  under  the  company's  own  estimate,  this  valuation 
is  now  more  than  one  year  overdue.  Applicant  was  taken  to  task  at  the 
hearing  for  its  failure  to  comply  with  its  promises  in  this  regard  and 
for  the  protracted  delays  in  filing  its  valuation  report.     Applicant's 
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president  thereupon  promised  that  the  valuation  would  be  complete 
and  in  the  Commission's  hands  within  ninety  days.  The  Commission 
expects  applicant  to  comply  with  this  promise. 

Applicant's  president  presented  at  the  hearing  a  rough  summaiy  of 
the  value  of  applicant's  property,  based  on  such  material  as  has  been 
gathered  in  connection  with  the  valuation  of  its  property,  totalling 
some  $36,849,860.18.  This  total  represents  to  a  considerable  degree 
merely  rough  estimates,  and  it  has  been  impossible  to  check  over  the 
same.  A  rough  approximation  of  the  value  of  applicant's  property 
may  be  secured  in  another  way,  as  follows : 

Cost  of  stock  to  owners $7,650,502  70 

Funded  debt  outstanding 22,605,000  00 

Advanced   from    income   for  construction   work,   additions   and 

betterments 1,207,008  00 

Total  investment  March  1,  1914 131,462,510  70 

The  foregoing  total  assumes  that  the  stock  of  the  constituent  rail- 
roads was  worth  what  the  Southern  Pacific  Company  and  the  Santa 
Fe  paid  for  it,  at  a  time  of  keen  rivalry  of  these  railroads  for  the 
acquisition  of  certain  of  applicant's  present  underlying  properties, 
and  also  assumes  that  the  bonds  were  sold  for  somewhat  less  than  par. 
It  should  be  borne  in  mind,  however,  that  to  the  present  value  of  this 
property,  whatever  it  may  be,  there  must  be  added  the  proceeds  to  be 
secured  from  the  bonds  which  applicant  now  desires  to  issue. 

Referring  now  to  applicant's  ability  to  meet  interest  and  sinking 
fund  payments  on  the  bonds  which  applicant  now  desires  to  issue,  in 
addition  to  those  already  outstanding,  it  appears  that  for  the  year 
ending  June  30,  1913,  applicant  had  available  for  the  payment  of 
fixed  charges  the  sum  of  $1,070,421.75,  and  that  if  the  bonds  now 
applied  for  are  issued,  the  interest  charges  of  applicant  would  be  as 
follows : 

Five  per  cent  interest  on  $3,693,000.00  of  San  Francisco  and 
North  Pacific  Railway  Company's  bonds $184,650  00 

Five  per  cent  interest  on  $950,000.00  of  California  and  North- 
western Railway  Company's  bonds 47,500  00 

Four  and  one  half  per  cent  interest  on  $23,183,000.00  of 
Northwestern  Pacific  Railroad  Company's  bonds 1,043,235  00 

Total $1,275,385  00 

While  the  sum  available  for  the  payment  of  interest  charges  for  the 
year  ending  June  30,  1913,  would  not  be  sufficient  to  pay  the  interest 
obligations  after  the  Eureka  extension  has  been  completed,  applicant's 
president  testified  that  he  expected  that  the  increased  earnings  would 
be  sufficient  to  take  care  of  applicant's  fixed  charges,  and  that,  in  any 
event,  the  company  would  have  a  surplus  in  its  treasury  sufficient  to 
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tide  it  over  the  first  few  lean  years  in  connection  with  the  Eureka 
extension. 

While  recommending,  after  a  careful  consideration  of  all  the  facts  in 
this  proceeding,  that  the  present  application  be  granted,  I  also  recom- 
mend that  no  further  securities  be  authorized  to  be  issued  by  this  com- 
pany until  it  has  completed  and  filed  with  the  Commission  a  valuation 
of  its  property. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Northwestern  Pacific  Railroad  Company  having  applied  to  the  Rail- 
road Commission  of  the  State  of  California  for  an  order  authorizing 
the  issue  by  said  company  of  its  first  and  refunding  mortgage  gold 
bonds  of  the  face  value  of  $5,534,000.00,  said  bonds  to  be  payable  on 
March  1,  1957,  and  to  bear  interest  at  the  rate  of  4^  per  cent  per 
annum,  payable  semiannually,  under  and  in  pursuance  of  the  terms 
of  a  deed  of  trust  or  mortgage  from  Northwestern  Pacific  Railroad 
Company  to  The  Farmers*  Loan  and  Trust  Company,  trustee,  dated 
March  1, 1907,  and  a  public  hearing  having  been  held  upon  said  appli- 
cation, and  the  Commission  finding  that  the  money  to  be  procured  by 
the  issue  of  said  bonds  is  necessary  to  and  reasonably  required  by  said 
company  for  the  acquisition  of  property,  the  construction,  completion, 
extension  and  improvement  of  its  facilities,  the  improvement  and 
maintenance  of  its  service  and  the  reimbursement  of  moneys  actually 
expended  from  income  within  the  five  years  next  prior  to  the  filing 
of  the  petition  herein,  for  proper  capital  purposes,  and  that  said  pur- 
poses are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income, 
It  is  hereby  ordered  as  follows : 

Northwestern  Pacific  Railroad  Company  is  hereby  authorized  to  issue 
five  million,  five  hundred  and  thirty-four  thousand  dollars  ($5,534,- 
000.00) ,  face  value  of  principal  of  bonds  of  said  company,  or  so  much 
thereof  as  may  be  necessary  for  the  purposes  hereinafter  stated,  matur- 
ing March  1,  1957,  bearing  interest  at  the  rate  of  four  and  one  half 
m)  per  cent  per  annum,  payable  semiannually,  on  the  first  day  of 
March  and  the  first  day  of  September  in  each  and  every  year  until 
the  payment  of  the  principal  sum,  under  and  in  pursuance  of  the 
terms  of  deed  of  trust  or  mortgage  to  The  Farmers'  Loan  and  Trust 
Company,  trustee,  dated  March  1,  1907,  upon  the  following  conditions, 
and  not  otherwise,  to  wit: 

1.  Northwestern  Pacific  Railroad  Company  shall  sell  said  bonds 
hereby  authorized  so  as  to  net  said  company  not  less  than  ninety- 
five  (95)  per  cent  of  the  face  value  thereof,  together  with  accrued 
interest. 


760  CALIFORNIA   R.ULBOAD  COMMISSION  DECISIONS. 

2.  Northwestern  Pacific  Railroad  Company  shall  apply  the  proceeds 
from  said  bonds  to  the  following  purposes,  and  not  otherwise,  to  wit: 

(a)  For  the  additional  cost  of  completing  applicant's  line  of  rail- 
way from  Willits  to  Shively,  for  the  items  specified  in  Exhibit  "C," 
attached  to  the  petition  herein,  not  to  exceed  the  sum  of  $1,803,912.95. 

(6)  For  the  payment  of  interest  on  construction  bonds  heretofore 
issued  by  applicant  and  on  those  to  be  issued  by  it  up  to  July  1, 1915, 
as  appears  from  Exhibit  "D,"  attached  to  the  petition  herein,  not  to 
exceed  the  sum  of  $696,500.00. 

(c)  For  the  reimbursement  of  moneys  actually  expended  from  income 
for  the  payment  of  new  construction  subsequent  to  March  31,  1909, 
as  appears  from  Exhibit  '*E,"  attached  to  the  petition  herein,  not  to 
exceed  the  sum  of  $497,078.72. 

(d)  For  the  purpose  of  new  equipment,  for  the  general  items  speci- 
fied in  Exhibit  *'F,"  attached  to  the  petition  herein,  not  to  exceed  the 
sum  of  $1,236,700.00. 

(e)  For  the  reimbursement  of  moneys  actually  expended  from  income 
for  additions  and  betterments  subsequent  to  November  30,  1911,  as 
appears  from  Exhibit  ''6,"  attached  to  the  petition  herein,  not  to 
exceed  the  sum  of  $709,935.28. 

(/)  For  the  discharge  and  retirement  of  the  outstanding  bonds  of 
the  Eel  River  and  Eureka  Railroad  Company,  not  to  exceed  the  sum 
of  $313,000.00. 

3.  Northwestern  Pacific  Railroad  Company  shall  keep  separate,  true, 
and  accurate  accounts,  showing  the  receipt  and  application  in  detail  of 
the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to  be  issued; 
and  on  or  before  the  twenty-fifth  day  of  each  month  the  company  shall 
make  verified  reports  to  the  Railroad  Commission,  stating  the  sale  or 
sales  of  said  bonds  during  the  preceding  month,  the  terms  and  condi- 
tions of  sale,  the  moneys  realized  therefrom  and  the  use  and  apph- 
cation  of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of 
this  order. 

4.  This  order  shall  not  become  effective  until  applicant  has  paid  the 
fee  prescribed  by  section  57  of  the  Public  Utilities  Act,  as  amended. 

5.  The  authority  hereby  given  to  issue  bonds  shall  apply  only  to 
bonds  issued  on  or  before  the  first  day  of  July,  1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  April,  1914. 
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Decision  No.  1429. 

MBS.  LILLIE  LAY 

vs. 

CONSOLIDATED  SECURITIES  COMPANY. 


Case  No.  548. 
Decided  April  1,3,  1911. 


Complainant  petitions  the  Commission  to  compel  defendant  to  construct,  at  its  own 
expense,  a  connection  from  its  nearest  main  to  the  property  line  of  complainant, 
a  distance  of  275  feet 

Beldf  Defendant  directed  to  make  such  installation  at  its  own  expense  and  deliver 
water  to  complainant  at  the  regular  rates  for  such  service,  and  also  to  install  a 
connection  for  two  certain  neighbors  of  complainant,  if  they  so  desire. 

Mrs.  Lillie  Lay,  in  propria  persona,  for  Complainant. 
F.  A.  Powell,  for  Defendant. 

Report  of  the  Commission. 

T  HELEN,  Commissioner, 

This  is  a  complaint  for  an  order  compelling  defendant,  a  water 
utility,  to  extend  its  water  main  and  install  a  service  connection  to 
serve  complainant's  property  in  San  Fernando,  Los  Angeles  County, 
California. 

Mrs.  Lay  owns  the  westerly  half  of  lot  No.  10  of  the  Perry  Tract, 
Map  Book  6,  page  111,  Records  of  Los  Angeles  County.  She  needs 
water  for  ordinary  domestic  purposes,  includin«]r  the  maintenance  of  a 
small  garden.  She  has  applied  to  the  defendant  for  water,  but  prior 
to  the  hearing,  defendant  refused  to  supply  water  unless  complainant 
paid  for  an  extension  of  defendant's  main  to  her  property. 

Defendant  owns  and  operates  a  public  utility  water  system  in  that 
portion  of  the  city  of  San  Fernando  which  lies  northerly  and  w^esterly 
from  the  tracks  of  the  Southern  Pacific  Company.  It  has  installed  a 
6-ineh  main. on  Fourth  street  and  a  2-inch  pipe  northerly  therefrom 
in  the  tract  in  which  complainant  lives,  a  distance  of  some  275  feet. 
To  continue  this  pipe  to  complainant's  premises  would  cost  the  de- 
fendant some  $25.00  or  $26.00. 

The  evidence  .shows  that  in  addition  to  complainant  two  of  her 
neighbors  would  probably  also  take  water  from  this  extension,  thus 
.vieldin?  a  total  minimum  revenue  of  $3.75  per  month  or  $45.00  per 
.vear. 

Some  confusion  arose  in  this  matter  fn  m  Ordinance  No.  70  of  the 
<^ity  of  San  Fernando,  adopted  June  23,  1913,  establishing  water  rates 


\_ 
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for  the  year  beginning  July  1,  1913.    Section  9  of  this  ordinance  under- 
took to  provide  in  part  as  follows: 

**  Every  person,  association,  company  or  corporation,  supplying 
water  to  the  inhabitants  of  the  city  of  San  Fernando,  for  other 
than  irrigation  purposes,  shall  upon  written  demand  therefor, 
within  five  days,  at  its  own  expense,  make  a  service  connection  on 
the  street  wherein  the  water  main  of  said  person,  association,  com- 
pany or  corporation  is  laid,  by  inserting  a  tap  on  said  main  and 
laying  the  service  pipe  therefrom  to  the  property  line  of  such  lot." 

This  language  apparently  relieves  the  water  utility  from  any  dut>'  in 
case  there  is  not  already  a  water  main  lying  in  the  street  in  front  of 
the  property  for  which  the  service  is  asked.  As  the  Commission 
explained  at  the  hearing,  this  section  of  the  ordinance  is  undoubtedly 
void  for  the  reason  that  cities  of  the  sixth  class,  while  having  authority 
to  establish  water  rates,  have  been  given  no  power  over  the  service  or 
extensions  of  water  utilities.  This  power  vests  exclusively  in  the 
Commii^sion.  As  this  Commission  held  in  the  City  of  Glendale  vs.  TiiU 
Guarantee  avd  Trust  Company^  Trustee,  decided  on  June  11,  1913 
(Volume  II,  Opinions  and  Orders  of  Railroad  Commission  of  Cali- 
fornia), and  other  cases,  it  is  in  general  the  duty  of  a  water  utility  to 
install  the  service  pipe  to  the  property  line  and  the  meter  at  its  own 
expense.  The  water  utility  in  the  present  case  claims  title  to  all  the 
service  pipes  and  secures  assignments  thereto  from  all  its  customers. 
Consequently,  the  water  utility's  duty  in  the  present  case  extends  to 
installing  also  the  service  pipe  from  the  property  line  to  the  consumer's 
house. 

Referring  to  the  extension  of  the  main,  this  Commission  has  here- 
tofore held  in  Dooley  vs.  Peoples  Water  Company,  decided  on  Decem- 
ber 3,  1913,  that  in  the  absence  of  unusual  circumstances,  it  is  the  duty 
of  a  water  utility  operating  in  a  city,  or  a  portion  thereof,  under  a 
franchise  to  extend  its  mains  at  its  own  expense  to  serve  all  persons 
desirin<r  water  within  such  territory.  Hence,  no  facts  having  been 
shown  to  take  the  pra'='ent  case  out  from  the  operation  of  the  principles 
hereinbefore  stated,  it  is  clearly  the  defendant's  duty  to  extend  its 
main  and  to  serve  water  to  Mrs.  Lay  at  the  usual  rates,  as  requested  by 
her. 

The  defendant,  after  these  principles  had  been  explained,  offered  to 
extend  its  main  and  to  serve  complainant  and  her  two  neighbors,  Perry 
and  Turner,  at  the  defendant's  own  cast  and  to  do  this  work  at  once, 
without  waiting  for  the  order  in  this  case. 

The  ease  was  thereupon  submitted. 
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I  present  herewith  the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding 
and  the  case  having  been  submitted, 

It  is  hereby  ordered  that  defendant  be  and  it  is  hereby  directed 
forthwith  to  extend  its  water  main  and  to  install  a  service  connection, 
at  its  own  expense,  and  to  deliver  water  henceforth  at  its  regular  rates, 
for  use  on  complainant's  premises  in  the  city  of  San  Fernando,  Cali- 
fornia, and  to  perform  a  like  service  for  complainant's  neighbors,  Mr. 
B.  M.  Turner  and  Mr.  Perry,  in  case  they  ask  for  the  service. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  13th  day  of  April,  1914. 


Decisions  Nos.  1430,  1431,  1432,  1433,  and  1434,  grade  crossings ;  not  printed.     See 

end  of  volume. 

Decision  No.  1435. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS 
AND  ELECTRIC  COMPANY  FOR  AUTHORITY  TO  ISSUE 
COLLATERAL  TRUST  NOTES  AND  TO  PLEDGE  BONDS 
AS  SECURITY  THEREFOR. 


Application  No.  1038. 
Decided  April  15,  1914, 


Report  op  the  Commission, 
first  supplemental  order. 
Edoerton,  Commissioner. 

Whereas  this  Commission  issued  an  order  in  the  above  entitled  matter 
on  March  25,  1914,  authorizing  Pacific  Gas  and  Electric  Company  to 
iasue  $7,000,000.00  of  collateral  trust  notes  and  to  pledge  certain  bonds 
as  security  therefor ;  and 

Whereas  it  was  provided  that  $5,000,000.00  of  said  notes  should  be 
sold  at  not  less  than  $965.61  for  each  $1,000.00  note ;  and 

Whereas  it  was  provided  further  that  the  remaining  $2,000,000.00 
of  said  notes  should  be  sold  at  a  price  not  less  than  a  figure  to  be 
set  hereafter  by  this  Commission ;  and 

Whereas  Pacific  Gas  and  Electric  Company  has  now  filed  a  supple- 
mental application  with  this  Commission  asking  for  authority  to  sell 
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$2,000,000.00  of  said  collateral  trust  notes  at  a  price  not  leas  than 
$975.00  and  accrued  interest  for  each  $1,000.00  note; 

It  is  hereby  ordered  that  Pacific  Oas  and  Electric  Company  be  giTa 
authority  to  sell  $2,000,000.00  of  said  collateral  trust  notes  at  a  priee 
not  less  than  $975.00  and  accrued  interest  for  each  $1,000.00  gold  note 

The  authority  herein  given  is  subject  to  all  of  the  conditions  set 
forth  by  this  Commission  in  its  order  in  the  above  entitled  matter  of 
March  25,  1914. 

The  foregoing  first  supplemental  order  is  hereby  approYcd  and 
ordered  filed  as  the  first  supplemental  order  of  the  Railroad  Commir 
sion  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 


Decision  No.  1436. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BAY 
CITIES  HOME  TELEPHONE  COMPANY,  THE  PACIFIC 
TELEPHONE  AND  TELEGRAPH  COMPANY  AND  TH8 
CITY  OF  OAKLAND,  FOR  AN  ORDER  AUTHORIZING  THE 
TRANSFER  AND  ASSIGNMENT  OF  A  CERTAIN  FRAN- 
CHISE AND  FOR  A  CERTIFICATE  THAT  PUBLIC  CON- 
VENIENCE AND  NECESSITY  REQUIRE  THE  EXERaSE 
OF   THE   RIGHTS   GRANTED  BY  SAID  FRANCHISE. 


Application  No.  1071. 
Decided  April  15,  1914. 


Bay  Critics  Home  Telephone  Company  authorized  to  transfer  and  ossi^  to  the  Pacifc 
Tolophone  and  Telegraph  Company  all  rights  and  privileges  under  a  certji« 
franchise  granted  to  the  former  company  by  the  city  of  Oakland,  provided  tW 
the  city  of  Oakland  shall  pass  an  ordinance  approving  such  franchise.  Ptci^ 
Telephone  and  Telegraph  Company  granted  a  certificate  of  public  convenieaa 
and  necessity  to  exercise  rights  under  the  franchise  herein  authorized  to  b? 
transferred. 

^yilliam  Thomas,  for  Bay  Cities  Home  Telephone  Company. 
Horace  D.  Pillsbury,  for  The  Pacific  Telephone  and  Telegraph  Company 
Frank  K,  Mott,  mayor  of  Oakland,  and  Charles  A.  Beardsley,  assisUnt 
city  attorney  of  Oakland,  for  the  City  of  Oakland. 

Report  op  the  Commission. 

LovELAND,  Co mmiss io n c r. 

In  this  application,  the  Bay  Cities  Home  Telephone  Company,  a  cor- 
poration, and  The  Pacific  Telephone  and  Telegraph  Company,  a  corpora- 
tion, ask  this  Commission  to  approve  of  the  transfer  and  assignment 
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f  a  franchise  heretofore  granted  to  the  Home  Telephone  Company,  by 
rdinance  duly  passed  on  February  2,  1906,  and  by  that  company 
asigned  to  the  Bay  Cities  Home  Telephone  Company,  to  The  Pacific 
'elephone  and  Telegraph  Company,  and  to  give  The  Pacific  Telephone 
nd  Telegraph  Company  a  certificate  that  public  convenience  and  neces- 
ity  require  and  will  require  the  exercise  of  the  rights  granted  by  said 
ranchise. 

The  city  of  Oakland,  a  municipal  corporation,  joined  in  the  applica- 
lon  and  was  represented  at  the  hearing  by  its  mayor,  Hon.  Frank  K. 
fott,  and  its  assistant  city  attorney,  Mr.  Charles  A.  Beardsley. 

The  franchise  which  it  is  herein  sought  to  transfer  from  the  Bay  Cities 
lome  Telephone  Company  to  The  Pacific  Telephone  and  Telegraph 
)ompany  is  a  franchise  to  maintain  and  operate  a  telephone  system  in 
he  city  of  Oakland  granted  by  Ordinance  No.  2430  by  the  city  of  Oak- 
snd,  a  copy  of  which  franchise  and  ordinance  were  attached  to  the 
)etition  marked  Exhibit  **A,"  and  to  which  reference  is  made  for  the 
^nditions  of  the  franchise  as  set  forth  in  the  ordinance. 

Prom  the  testimony  it  appears  that  heretofore,  to  wit,  on  the  15th 
lay  of  March,  1912,  previous  to  the  effective  date  of  the  Public  Utilities 
Act,  the  Bay  Cities  Home  Telephone  Company  transferred  all  of  its 
physical  and  tangible  properties  to  the  Home  Long  Distance  Telephone 
Company  and  that  upon  the  same  date  the  Home  Long  Distance  Tele- 
phone Company  transferred  all  of  said  physical  properties  to  The 
Pacific  Telephone  and  Telegraph  Company,  and  that  thereafter  the  Bay 
Cities  Home  Telephone  Company  no  longer  exercised  the  rights  granted 
to  it  by  the  city  of  Oakland  under  the  franchise,  as  above  set  forth,  and 
that  said  Bay  Cities  Home  Telephone  Company  now  desires  to  transfer 
and  assign  said  franchise  to  The  Pacific  Telephone  and  Telegraph 
Company. 

This  franchise  was  granted,  as  above  stated,  on  the  2d  day  of 
February,  1906,  for  the  term  of  fifty  years,  and  has,  therefore,  forty- 
two  years  yet  to  run. 

The  Pacific  Telephone  and  Telegraph  Company  is  also  operating  in 
the  city  of  Oakland  under  a  franchise  granted  by  said  city  on  May  16, 
1892,  by  Ordinance  No.  1423,  which  ordinance  will  expire  by  limita- 
tion in  1942,  having,  therefore,  but  twenty-eight  years  yet  to  run. 

It  is  the  desire  of  The  Pacific  Telephone  and  Telegraph  Company  to 
surrender  to  the  city  of  Oakland  this  franchise  and  hereafter  to  main- 
tain and  operate  its  system  in  said  city  of  Oakland  under  the  franchise 
Jiow  held  by  the  Bay  Cities  Home  Telephone  Company,  the  transfer  of 
^vhich  to  The  Pacific  Telephone  and  Telegraph  Company  the  Commis- 
sion is  herein  asked  to  approve. 
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It  was  shown  at  the  hearing  that  the  franchise  now  held  by  The 
Pacific  Telephone  and  Telegraph  Company,  which  it  desires  to  snr- 
render  to  the  city  of  Oakland,  contains  no  provisions  requiring  the 
payment  of  any  percentage  of  its  gross  receipts  or  any  other  paymoit 
to  the  city  of  Oakland.  Neither  does  it  require  the  Pacific  TdepkoBe 
and  Telegraph  Company  to  furnish  the  city  of  Oakland  with  any  free 
telephones  or  free  telephone  service. 

It  was  further  shown  that  there  is  litigation  now  pending  in  the 
Superior  Court  of  Alameda  County,  California,  between  the  city  of 
Oakland  and  the  Bay  Cities  Home  Telephone  Company,  by  which  litiga- 
tion the  city  of  Oakland  attempts  to  recover  from  the  Bay  Cities  Home 
Telephone  Company  on  the  bond  given  by  that  company  for  nan-com- 
pliance with  the  conditions  of  the  ordinance  and  franchise  under  which 
said  Bay  Cities  Home  Telephone  Company  operated  in  said  city  of 
Oakland  up  to  the  time  that  it  sold  its  physical  properties  to  The 
Pacific  Telephone  and  Telegraph  Company ; 

That  both  the  Bay  Cities  Home  Telephone  Company  and  the  city  of 
Oakland  desire  now  to  settle  said  litigation  so  that  the  sureties  on  said 
bond  may  be  discharged  from  liability  and  that,  in  lieu  thereof,  said 
city  of  Oakland  may  receive  the  performance  of  certain  obligations  from 
and  by  The  Pacific  Telephone  and  Telegraph  Company ; 

That  the  terms  of  said  proposed  compromise,  as  set  forth  in  an 
ordinance  proposed  to  be  passed  by  the  council  of  the  city  of  Oakland, 
are  set  forth  in  an  exhibit  marked  Exhibit  **C"  and  filed  with  the 
petition. 

In  Ordinance  No.  2430  (Exhibit  **  A''  in  these  proceedings),  by  which 
the  city  of  Oakland  granted  a  franchise  to  the  Home  Telephone  Com- 
pany, appears  the  following  condition : 

'' Eleventh — That  the  said  grantee,  his  or  its  successors  or  assigns, 
shall  not,  without  the  consent  of  the  city  of  Oakland,  evidenced  by 
ordinance  duly  passed  by  the  Council  thereof,  sell  or  transfer  its 
property  or  any  of  the  rights  or  privileges  authorized  or  granted 
by  said  franchise  to  any  person,  company,  combination  trust  or 
corporation  now  engaged  in  the  telephone  business  in  the  city  of 
Oakland,  and  shall  not  at  any  time  enter  into  any  agreement, 
directly  or  indirectly,  with  any  person,  company,  trust,  combina- 
tion or  corporation  now  engaged  in  the  telephone  business  in  the 
city  of  Oakland  concerning  the  rate  to  be  charged  for  telephone 


service." 


While  thus  prohibiting  the  grantee  from  selling  or  transferring  its 
property,  rights  or  privileges  without  the  consent  of  the  city  of  Oak- 
land, the  ordinance  contains  no  proviso  as  to  forfeiture  of  the  franchise 
in  case  the  grantee  should  disregard  the  prohibition  as  to  transfer.  But 
granting  even  that  the  governing  body  of  the  city  of  Oakland  had  the 
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right  to  forfeit  the  franchise  which  it  had  granted  to  the  Home  Telephone 
Company  because  said  company  had  transferred  its  physical  properties 
to  The  Pacific  Telephone  and  Telegraph  Company,  the  fact  reniains 
that  the  city  council  of  Oakland  did  not  forfeit  said  franchise  and  said 
city,  by  its  mayor  and  assistant  city  attorney,  now  appears  before  the 
Commission  approving  of  and  joining  in  this  application  that  the  Bay 
Cities  Home  Telephone  Company  may  now  transfer  said  franchise  to 
The  Pacific  Telephone  and  Telegraph  Company  and  that  The  Pacific 
Telephone  and  Telegraph  Company  be  permitted  to  exercise  the  rights 
granted  by  said  franchise. 

It  is  apparent  that  the  city  of  Oakland  will  profit  very  materially  by 
the  granting  of  this  application:  first,  it  will  be  furnished,  by  The 
Pacific  Telephone  and  Telegraph  Company,  with  220  telephones  and 
the  service  incidental  to  such  telephones  free  of  charge,  whereas  it  now 
has  no  free  service;  secmid,  it  will  receive  two  per  cent  of  the  gross 
receipts  of  The  Pacific  Telephone  and  Telegraph  Company  in  the  city 
of  Oakland,  as  provided  by  the  Broughton  Act,  the  estimate  of  such 
returns  to  the  city  of  Oakland,  during  the  period  for  which  the  fran- 
chise which  it  is  now  sought  to  have  transferred  has  to  run,  being  about 
one  and  one  quarter  million  dollars. 

A  protest  against  the  granting  of  this  application  was  filed  by  Mr. 
E.  C.  McDonough,  formerly  an  employee  of  the  Bay  Cities  Home  Tele- 
phone Company,  or  its  predecessor,  in  which  protest  certain  state- 
ments are  made  as  to  certain  acts  of  the  Bay  Cities  Home  Telephone 
Company  with  which  Mr.  McDonough  thinks  the  Commission  and  the 
people  of  Oakland  should  be  made  aware  of  before  this  application  is 
passed  upon. 

The  most  important  of  Mr.  McDonough 's  statements  is  that,  as  a 
director  in  the  Bay  Cities  Home  Telephone  Company,  he  signed  the 
transfer  of  the  Bay  Cities  Home  Telephone  Company's  properties  to  the 
Home  Long  Distance  Telephone  Company  and  from  the  latter  company 
to  The  Pacific  Telephone  and  Telegraph  Company,  thinking  it  was  a 
contract  for  construction  work ;  and  that  the  ordinance  passed  by  the 
city  council  of  Oakland  granting  the  franchise  to  the  Home  Telephone 
Company  provided  that  such  franchise  was  forfeited  if  the  grantee  sold 
or  transferred  its  property. 

As  to  the  first  statement :  Mr.  William  Thomas,  attorney  for  the  Bay 
Cities  Home  Telephone  Company,  stated  positively,  and  offered  to  prove 
by  two  witnesses,  that  every  paper  signed  by  the  directors  on  the  day 
that  the  transfer  was  made  from  the  Bay  Cities  Home  Telephone  Com- 
pany to  the  Home  Long  Distance  Telephone  Company  and  from  that 
company  to  The  Pacific  Telephone  and  Telegraph  Company  was  read 
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aloud  at  the  meeting  of  the  directors  and  discussed  by  said  directors 
before  being  signed.  In  any  event,  this  was  something  which  took  place 
prior  to  the  effective  date  of  the  Public  Utilities  Act,  and  is,  therefore, 
not  before  the  Commission  in  this  application. 

As  to  the  second  statement,  that  the  ordinance  passed  by  the  city 
of  Oakland  granting  the  franchise  to  the  Home  Telephone  Company 
contained  a  forfeiture  clause,  attention  has  already  been  drawn  to  the 
fact  that,  while  said  ordinance  contained  a  prohibition  as  to  the  trans- 
fer of  its  property  by  the  grantee,  it  did  not  provide  for  a  forfeiture. 

The  principles  by  which  I  believe  the  Commission  should  be  guided 
in  deciding  this  application  are  set  forth  in  Application  No.  54  {in  the 
matter  of  the  application  of  The  Pacific  Telephone  and  TeUgraph 
Company  for  authorization  to  purcJiase  the  capital  stock  of  the  Home 
Telephone  and  Telegraph  Company  of  Pasadena),  although  in  the  case 
at  bar  there  seems  even  to  be  more  reason  for  granting  the  application. 

The  transfer  of  the  franchise  in  question  from  the  Bay  Cities  Home 
Telephone  Company  to  The  Pacific  Telephone  and  Telegraph  Com- 
pany is  made  as  a  gift,  without  consideration  or  cost  to  The  Pacific 
Telephone  and  Telegraph  Company.  It  is  clear  that  the  city  of  Oak- 
land will  be  greatly  benefited  in  a  financial  way,  and  that  the  people 
will  probably  receive  a  better  and  more  satisfactory  service. 

An  ordinance  which  the  council  of  the  city  of  Oakland  proposes  to 
pass,  approving  of  the  transfer  of  this  franchise,  was  attached  to  the 
application  and,  as  was  decided  in  Application  No.  54,  supra,  I  shall 
recommend  that  the  order  under  this  application  shall  become  effective 
only  upon  the  passage  of  said  ordinance  or  similar  ordinance  of  approval 
by  the  city  council  of  the  city  of  Oakland. 

I  find  as  a  fact  that  public  convenience  and  necessity  require  and 
will  require  that  the  Bay  Cities  Home  Telephone  Company  be  given 
permission  to  transfer  its  franchise  heretofore  granted  to  it  by  the 
city  of  Oakland,  as  above  set  forth,  to  The  Pacific  Telephone  and  Tele- 
graph Company  and  that  The  Pacific  Telephone  and  Telegraph  Com- 
pany be  granted  a  certificate  that  public  convenience  and  necessity 
I'equire  and  will  require  the  exercise  of  the  rights  granted  by  said 
franchise  to  the  Bay  Cities  Home  Telephone  Company  and  now  trans- 
ferred to  The  Pacific  Telephone  and  Telegraph  Company 

I  recommend  the  following  order : 

ORDER. 

An  application  having  been  presented  to  this  Commission  by  the  Bay 
Cities  Home  Telephone  Company,  a  corporation,  to  assign  and  transfer 
a  certain  franchise,  of  which  it  is  the  owner  and  holder,  heretofore, 
to  wit,  on  February  2,  1906,  granted  by  the  city  of  Oakland  to  the 
Home  Telephone  Company  by  Ordinance  No.  2430,  a  copy  of  which 
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was  filed  with  this  application  and  to  which  reference  is  hereby  made; 
and  The  Pacific  Telephone  and  Telegraph  Company  having  joined  in 
said  application  for  permission  to  make  said  transfer  and  also  for  per- 
mission to  exercise  the  rights  and  privileges  granted  by  said  franchise ; 
ijnd  the  city  of  Oakland  having  also  joined  in  the  application  for  the 
transfer  of  said  franchise  and  for  the  granting  to  The  Pacific  Tele- 
phone and  Telegraph  Company  of  permission  to  exercise  the  rights  and 
privileges  comprehended  in  said  franchise;  and  a  hearing  having  been 
duly  held  and  the  matter  of  the  transfer  of  said  franchise  thoroughly 
considered;  and  the  Commission  having  found  as  a  fact  that  public  con- 
venience and  necessity  require,  and  will  require,  the  granting  of  per- 
mission to  the  Bay  Cities  Home  Telephone  Company  to  transfer  said 
franchise  to  The  Pacific  Telephone  and  Telegraph  Company  and  to 
The  Pacific  Telephone  and  Telegraph  Company  of  permission  to  accept 
such  transfer  and  exercise  the  rights  and  privileges  granted  by  said 
franchise,  and  that  the  city  of  Oakland  will  be  greatly  benefited  finan- 
cially by  this  transfer,  as  set  forth  in  the  opinion  preceding  this  order, 
It  is  hereby  ordered  that  the  Bay  Cities  Home  Telephone  Company 
be  and  it  is  hereby  granted  permission  to  transfer  said  franchise  and 
The  Pacific  Telephone  and  Telegraph  Company  is  hereby  granted  per- 
mission to  accept  such  transfer;  that  The  Pacific  Telephone  and  Tele- 
graph Company  is  hereby  granted  permission  to  exercise  the  rights 
and  privileges  granted  by  said  franchise;  that  this  order  shall  become 
effective  only  upon  the  passage  by  the  city  council  of  Oakland  of  an 
ordinance  similar  to  or  identical  with  the  copy  of  a  proposed  ordinance 
filed  by  the  city  with  this  application. 

While  the  physical  properties  of  the  Bay  Cities  Home  Telephone 
Company  were  transferred  to  The  Pacific  Telephone  and  Telegraph 
Company  prior  to  the  effective  date  of  the  Public  Utilities  Act,  the 
decision  in  this  case  will  be  based  in  part  upon  an  agreement  by  The 
Pacific  Telephone  and  Telegraph  Company  that  the  amount  paid  by  that 
company  to  the  Bay  Cities  Home  Telephone  Company,  at  the  time  the 
physical  assets  of  the  latter  were  transferrd  to  the  former,  shall  not 
be  considered  binding  upon  the  Commission,  or  other  regulatory  body, 
as  the  fair  value  of  said  physical  properties  for  rate-fixing  purposes,  and 
The  Pacific  Telephone  and  Telegraph  Company  is  hereby  required  to 
file  a  written  stipulation  to  that  effect  before  the  order  herein  shall 
become  effective 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 

40—10192 
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Decision  No.  1437. 

WINIFRED  P.  MARK 
vs. 
LOS  ANGELES  AND  ARIZONA  LAND  COMPANY. 


Case  No.  511. 
Decided  April  15,  1914. 


Complainant  alleges  that  defendant  is  operating  a  water  distributing  system  in  the 
city  of  Glendale  without  a  franchise,  that  its  supply  of  water  is  inadequate  to 
satisfy  its  present  and  proposed  new  consumers,  and  that  it  baa  not  established  a 
clear  title  to  its  source  of  supply. 

In  view  of  the  fact  that  tlie  city  of  Glendale  has  instituted  proceedings  to  acquire  a 
municipal  water  system  and  defendant  proposes  to  give  its  plant  to  the  city^ 
and  it  appearing  that  the  present  consumers  of  defendant  are  adequately  sop- 
plied;  Heldf  complaint  dismissed. 

Winifred  F.  Marr,  in  propria  persona, 

C.  S.  Tappa^n  and  S.  F.  Macfarlanc,  for  Defendant. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

The  gist  of  the  complaint  urged  at  the  hearing  herein  by  com- 
plainant against  defendant,  is  as  follows : 

That  defendant  is  a  public*  utility  water  company  serving  a  portion 
of  the  inhabitants  of  the  city  of  Glendale  with  water;  that  complainant 
has  in  times  past  received  water  from  the  pystem  now  owned  and 
operated  by  defendant  company;  and  that  said  defendant  plans  and 
propases  to  sell  a  large  additional  amount  of  land,  and  to  furnish  said 
land  with  water  from  its  present  water  system.  That  defendant  has 
not  an  adequate  supply  of  water  to  furnish  its  present  and  proposed 
new  consumers  adec^uately  with  water.  That  defendant  maintains  and 
operates  a  water  plant  in  the  city  of  Glendale  without  proper  fran- 
chise or  other  authority  so  to  do. 

The  prayer  is  that  defendant  be  required  to  establish  its  lawful 
ownership  to  the  pipe  which  it  claims,  and  be  required  to  conduct  its 
water  system  in  accordance  with  the  provisions  of  the  Public  Utilities 
Act;  that  the  use  of  the  water  of  the  East  Side  stream  for  domestic 
purposes  be  restricted  to  those  portions  of  the  year  during  which  it  is 
evident  that  it  is  entirely  suitable  for  such  use;  that  farther  extensions 
and  connections  of  defendant's  water  system  be  prohibited  until  such 
time  as  it  shall  show  to  the  satisfaction  of  the  Commission  how  much 
territory  it  can  supply  continuously  without  danger  of  interruption, 
and  that  its  operation  be  then  restricted  to  such  territory  as  it  has  all 
necessary  rights  and  appliances  for  furnishing  continuously  with  an 
adequate  supply  of  water  of  suitable  quality. 
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At  the  hearing  defendant  admitted  that  it  had  served  consumers 
with  water  for  compensation,  and  therefore  is  a  public  utility,  and  that 
it  owns  and  operates  all  of  the  water  system  in  question. 

Defendant  company  owns  about  400  acres  of  land  in  one  piece, 
which  it  is  subdividing,  and  of  which  about  250  acres  are  capable 
of  being  irrigated  from  this  system,  and  on  which  there  are  already 
settled  about  ten  families.  It  is  proposed  to  continue  the  sale  of  land 
in  this  tract  until  it  is  all  disposed  of  and  to  furnish  the  people  who 
settle  upon  this  land  with  water  from  this  system. 

The  evidence,  including  that  introduced  by  complainant,  shows  that 
there  is  sufficient  water  physically  available  at  the  source  of  supply 
of  defendant  to  furnish  all  of  the  people  who  may  hereafter  settle  on 
this  land  with  an  adequate  supply  of  water.  Complainant  contends, 
however,  that  defendant  company  has  not  shown  its  legal  title  to  a 
sufficient  quantity  of  water  to  adcfjuately  furnish  the  future  settlers, 
notwithstanding  that  defendant  claims  to  owti  all  of  said  water. 

We  are  asked  to  compel  defendant  to  show  good  title  to  sufficient 
water  to  adequately  furnish  all  of  the  people  who  may  settle  on  its 
land,  or  else  to  restrict  the  further  distribution  or  attempted  distribu- 
tion of  water.  The  evidence  shows  that  defendant  has  never  been 
interfered  with  in  its  use  of  water  nor  is  there  any  threatened  inter- 
ference. 

Defendant  admitted  that  it  had  no  written  franchise  from  any 
public  authority  to  occupy  public  streets  or  highways  with  its  dis- 
tributing system,  and  complainant  asks  that  we  compel  the  defendant 
to  immediately  obtain  franchise  therefor. 

The  city  of  Glendale  announced  its  intention  to  purchase  certain  of 
the  water  systems  now  operating  in  the  city  of  Glendale,  and  to  this 
end  has  instituted  a  proceeding  before  the  Railroad  Commission  for 
the  valuation  of  these  properties.     This  matter  is  now  pending. 

The  water  system  of  defendant  is  not  included  in  this  proceeding,  and 
it  was  announced  at  the  hearing  herein  by  representatives  of  defendant 
and  the  city  of  Glendale  that  if  the  city  purchased  the  plants  now  being 
valued,  that  defendant  w^ould  give  the  city  its  water  system,  including 
the  source  of  supply  of  water,  free  of  cost. 

Representatives  of  the  city  of  Glendale  further  announced  that  in 
all  probability  the  city  would  refuse  to  grant  any  franchise  to  de- 
fendant at  this  time  in  view^  of  the  city's  intention  to  establish  a 
municipal  water  system. 

I  do  not  believe  we  are  warranted  in  this  case  in  makins:  an  ex- 
tended inquiry  into  the  title  of  defendant  to  its  water  supply.  It  is 
admitted  by  complainant  that  the  present  consumers  of  defendant 
are  suffering  no  injury,  and  I  do  not  believe  that  the  mere  suggestion 
that  successful  attacks  may  hereafter  be  made  upon  the  lejral  title  of 
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defendant  to  its  water  supply  would  justify  us,  under  the  circum- 
stances, in  taking  action  at  this  time. 

Furthermore,  as  it  is  the  announced  intention  of  the  officials  of 
the  city  of  Glendale  to  place  before  the  people  the  proposal  to  purchase 
certain  of  the  existing  water  systems  in  that  city,  and  to  acquire  by 
gift  the  plant  of  defendant,  I  believe  no  action  should  be  taken  under 
this  complaint  at  this  time. 

Of  course,  if  the  city  of  Glendale  does  not  institute  a  municipal 
water  system,  then  if  defendant  has  not  proper  authority  for  main- 
taining and  operating  its  plant  in  the  city  of  Glendale,  it  should  pro- 
ceed immediately  to  obtain  such  authority. 

I  recommend  that  the  complaint  be  dismissed  and  submit  the  follow- 
ing form  of  order: 

ORDER. 

Complaint  having  been  made  by  Winifred  P.  Marr  against  the  Los 
Angeles  and  Arizona  Land  Company,  and  a  public  hearing  having  been 
had  thereon,  and  the  Commission  being  fully  apprised  in  the  premises, 
and  it  appearing  to  the  Commission  that  for  the  reasons  stated  in  the 
foregoing  opinion  said  complaint  should  be  dismissed, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  the  complaint  herein  be  and  the  same  is  hereby  dis- 
missed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 


Decision  No.  1438. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  LONG  BEACH 
MILLING  COMPANY  TO  LEASE  THE  STORAGE  PRIV- 
ILEGES OF  ITS  WAREHOUSE  TO  SEAFOAM  WARE- 
HOUSE COMPANY,  AND  FOR  AN  ORDER  AUTHORIZING 
THE  LATTER  TO  ISSUE  CAPITAL  STOCK. 


Application  No.  1018. 
Decided  April  15,  1914. 


Application  of  the  Long  Beach  Milling  Company  to  lease  to  the  Seafoam  Warehouse 
Company  the  unused  portions  of  its  warehouse,  and  of  the  latter  company  to 
issue  stock  of  the  face  value  of  $10,000.00  to  carry  on  its  warehouse  business, 
granted ;  provided  that  this  authority  shall  not  act  as  a  restriction  on  the  city 
of  Long  Beach  in  any  attempt  that  city  might  make  to  change  the  location  of 
said  warehouse. 

Ilahn  &  Hahn  and  A.  D.  Buckley,  for  Applicants. 


A ^ 
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Louis  iV.  Whealton,  mayor,  and  Geo,  F,  Kapp,  city  attorney,  for  the 
City  of  Long  Beach. 

Eeport  op  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  Long  Beach  Milling  Company  for  an  order 
authorizing  it  to  lease  the  privilege  of  storing  in  its  warehouse  grain, 
grain  products,  grain  bags,  baled  hay,  and  other  merchandise  offered 
for  storage,  to  the  Seafoam  Warehouse  Company. 

Included  in  this  application  there  is  the  request  of  Seafoam  Ware- 
house Company  to  issue  $10,000.00  par  value  of  its  capital  stock. 

The  Long  Beach  Milling  Company  is  engaged  in  the  business  of 
milUng  flour  and  feed  and  dealing  in  grain.  As  an  incident  to  its 
other  business,  it  on  occasion  stores  merchandise  owned  by  others,  and 
this  latter  business  brings  it  within  the  provisions  of  the  Public  Utilities 
Act. 

The  purpose  of  this  application  is  to  separate  its  public  utility  ware- 
house business  from  its  other  business,  and  to  that  end  it  is  proposed 
by  the  milling  company  to  lease  to  the  Seafoam  Warehouse  Company, 
a  corporation  organized  by  it  for  this  purpose,  such  space  in  its  ware- 
house as  may  be  available  after  its  own  business  is  taken  care  of. 

Representatives  of  applicant  at  the  hearing  stated  that  only  a  nom- 
inal number  of  shares  of  stock  of  the  Seafoam  Warehouse  Company 
need  be  issued  to  the  Long  Beach  Milling  Company  for  the  execution 
of  this  lease  and  the  turning  over  of  the  warehouse  business;  but  in 
addition  it  was  desired  that  the  Seafoam  Warehouse  Company  be 
authorized  to  issiie  its  total  capital  stock  of  $10,000.00  at  par  for  the 
purpose  of  obtaining  money  to  carry  on  the  business  of  the  warehouse 
company. 

As  has  heretofore  been  announced  by  the  Commission,  it  is  desirable 
that  the  w^arehouse  business  be  separated  as  far  as  possible  from  other 
business,  so  as  to  obviate  the  necessity  of  bringing  within  the  jurisdic- 
tion of  the  Commission  a  large  amount  of  transactions  over  which  it 
would  have  no  control  were  it  not  for  the  inclusion  in  its  affairs  of  a 
comparatively  small  public  utility  business. 

It  is  not  the  purpose  to  sell  any  of  the  stock  of  the  Seafoam  Ware- 
house Company  to  the  public,  but  the  Long  Beach  Milling  Company, 
or  its  stockholders,  will  purchase  all  of  the  stock  which  the  warehouse 
company  may  sell. 

The  city  of  Long  Beach  appeared,  through  its  mayor  and  other 
oflScials,  and  objected  to  the  issuance  of  an  order  in  this  application 
if  such  order  would  in  any  wise  prevent  or  interfere  with  any  attempt 
now  being  made,  or  which  may  hereafter  be  made  by  said  city,  to  force 
the  removal  of  the  business  of  applicant  from  its  present  location. 
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1  recommend  that  the  application  be  granted,  under  the  conditions 
hereinafter  set  out,  and  submit  herewith  the  following  form  of  order: 

ORDER. 

Application  having  been  made  to  the  Railroad  CommissioiL  of  the 
State  of  California  by  Long  Beach  Milling  Company  for  an  order 
authorizing  it  to  lease  to  Seafoam  Warehouse  Company  the  privilege 
of  storing  in  its  warehouse  grain,  grain  products,  grain  bags,  baled  hay 
and  other  merchandise  offered  for  storage,  and  for  an  order  author- 
izing Seafoam  Warehouse  Company  to  issue  $10,000.00  par  value  of 
its  capital  stock,  and  a  hearing  having  been  duly  held, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Long  Beach  JVIilling  Company  is  hereby  authorized  to 
lease  to  Seafoam  Warehouse  Company  the  privilege  of  storing  in  its 
warehouse  such  grain,  grain  products,  grain  bags,  baled  hay  and  other 
merchandise  offered  for  storage,  and  for  which  there  may  be  available 
space  after  said  Long  Beach  Milling  Company  has  provided  for  its 
own  goods. 

Seafoam  Warehouse  Company  is  hereby  authorized  to  issue  $10,000.00 
par  value  of  its  capital  stock,  said  stock  to  be  issued  under  the  following 
conditions,  not  otherwise:  Three  shares  thereof  shall  be  issued  in 
exchange  for  the  lease  to  be  executed  to  Seafoam  Warehouse  Company 
by  Long  Beach  Milling  Company,  and  the  remainder  of  97  shares 
of  said  stock  shall  be  sold  to  net  Seafoam  Warehouse  Company  not 
less  than  par;  provided  that  before  the  issuance  of  three  shares  of 
stock  in  exchange  for  the  aforesaid  lease,  said  proposed  lease  shall  be 
submitted  to  the  Commission  for  its  approval,  and  before  the  issuance 
of  any  of  the  97  shares  of  capital  stock  Seafoam  Warehouse  Com- 
pany shall  submit  to  the  Commission  for  its  approval  a  statement, 
setting  out  specifically  the  purposes  for  which  the  proceeds  from  the 
sale  of  said  stock  then  proposed  to  be  issued  and  sold  are  to  be  used. 

This  order  is  made  upon  the  condition  that  it  shall  in  no  wise  aflfect 
the  city  of  Long  Beach,  or  the  citizens  thereof,  in  any  attempt  that  is 
now  being  made,  or  that  may  hereafter  be  made,  to  change  the  loca- 
tion of  the  business  now  being  conducted,  or  which  may  hereafter  be 
conducted  by  either  of  the  applicants  herein. 

Seafoam  Warehouse  Company  shall  keep  separate,  true,  and  accurate 
accounts,  showing  the  receipt  and  application  in  detail  of  the  proceeds 
of  the  sale  of  the  stock  hereby  authorized  to  be  issued,  and  on  or 
before  the  twenty-fifth  day  of  each  month  the  company  shall  make  a 
verified  report  to  the  Commission  stating  the  sale  or  sales  of  said  stock 
during  the  preceding  month,  the  terms  and  condition  of  such  sale,  the 
moneys  realized  therefrom  and  the  use  and  application  of  such  moneys, 
all  in  accordance  with  this  Commission's  General  Order  No.  24,  which 
order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 
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The  authority  hereby  given  to  issue  such  stock  shall  apply  only  to 
stock  issued  by  Seafoam  Warehouse  Company  on  or  before  the  15th 
day  of  April,  1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 


Decision  No.  1439. 


IN  THE  MATTER  OP  THE  APPLICATION  OP  PRANK  KUM- 
METH  POR  PERMISSION  TO  SELL  THE  SANGER  WATER 
WORKS  TO  THE  CITY  OP  SANGER,  AND  OP  THE  CITY 
OP  SANGER  TO  PURCHASE  SAID  SYSTEM. 


Application  No.  1041. 
Decided  April  15,  1914, 


Frank  Kummeth  authorized  to  sell  to  the  city  of  Sanger  for  the  sam  of  $8,513.00 
a  certain  water  system  owned  and  operated  by  him  in  said  city. 

George  Cosgrave,  for  Prank  Kummeth. 

Board  of  Trustees  of  Sanger,  for  the  City  of  Sanger. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

Prank  Kummeth  has  applied  to  this  Commission  for  permission  to 
sell  the  Sanger  Water  Works  to  the  city  of  Sanger,  in  the  county  of 
Fresno,  State  of  California,  and  a  similar  application  was  filed  by  the 
city  of  Sanger,  asking  permission  to  purchase  this  system  at  a  price 
to  be  fixed  by  this  Commission. 

These  applications  are  the  result  of  the  desire  of  the  city  of  Sanger 
to  own  and  operate  its  own  water  system. 

Since  September  1,  1904,  Prank  Kummeth  has  been  engaged  in 
supplying  and  selling  water  to  the  inhabitants  of  the  city  of  Sanger 
and  contiguous  territory.  He  is  the  sole  owner  of  a  water  system, 
which  consists  of  distributing  pipes,  a  well,  tank,  pumping  plant  and 
the  land  necessary  therefor. 

By  a  special  election  held  in  the  city  of  Sanger  on  December  9,  1913, 
the  board  of  trustees  of  the  city  of  Sanger  was  regularly  authorized 
to  issue  bonds  for  the  acquisition  of  the  existing  water  system  in  Sanger 
and  the  construction  and  completion  of  a  more  extended  system. 


L 
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A  complete  description  and  inventory  of  the  property  to  be  trans- 
ferred is  attached  to  the  application  of  the  city  of  Sanger  and  marked 
**  Exhibit  B.'*  This  inventory  was  compiled  by  the  city  engineer  of 
Sanger. 

A  hearing  was  held  on  these  applications  on  April  6,  1914,  at  Sanger. 
At  this  hearing  considerable  testimony  was  introduced  tending  to  show 
the  value  of  the  different  portions  of  this  w-ater  system.  The  first  item 
in  the  inventory  consists  of  a  tract  of  land  100  feet  square,  and  upon 
which  the  present  pumping  plant  is  located.  A  large  number  of  wit- 
nesses expressed  their  opinion  as  to  the  value  of  this  parcel  of  land, 
its  value  being  variously  estimated  at  from  $1,200  to  $3,700.  Based 
upon  a  short  field  investigation,  a  tentative  valuation  of  the  physical 
properties  of  this  system  was  presented  at  the  hearing  by  the  Com- 
mission's  hydraulic  engineer,  with  the  stipulation  that  such  valua- 
tion be  subject  to  additional  information  to  be  gathered  subsequent 
to  the  hearing. 

The  owner  of  this  plant  has  no  record  of  its  cost,  nor  has  he  kept 
any  accurate  account  as  to  the  net  revenue  derived  therefrom,  so 
that  it  is  impossible  to  determine  either  the  original  cost  of  this  plant 
or  the  net  return  per  annum.  Considerable  doubt  was  cast  upon  the 
value  of  the  distributing  pipes  in  this  water  system.  These  pipes  are 
of  second-hand  boiler  tubing,  and  it  was  contended  by  the  city  engi- 
neer of  Sanger  that  they  were  improperly  dipped,  of  poor  quality,  and 
that  they  might  not  withstand  a  pressure  of  100  pounds,  which  is  the 
pressure  the  city  expects  to  establish  in  the  proposed  enlarged  system. 
In  order  to  determine  the  condition  of  this  pipe  it  was  stipulated  that 
the  engineer  of  the  Commission,  in  conjunction  with  the  city  engineer 
of  Sanger,  make  a  further  examination  of  this  pipe.  Based  upon  the 
engineers'  report  resulting  from  this  investigation,  I  am  of  the  opinion 
that  while  the  dip  on  this  pipe  is  thin  and  poorly  applied,  the  pipe 
itself  is  of  a  reasonably  good  quality  and  should,  under  the  moderate 
pressure  now  maintained,  serve  a  useful  life  for  many  years  to  come. 
This  pipe  is  now  sustaining  a  pressure  of  about  35  pounds  with  excellent 
results,  but  it  was  not  possible  to  test  this  pipe  with  a  greater  pressure 
than  this,  due  to  the  fact  that  no  such  pressure  is  obtainable  for  this 
purpose.  It  is  my  belief,  however,  that  it  is  not  necessary  for  the  pur- 
pose of  this  valuation  to  apply  a  test  of  100  pounds  in  determining  the 
quality  of  this  pipe,  although  if  it  had  been  possible  this  should  have 
been  done. 

It  is  my  opinion  that  the  valuation  of  this  plant  must  be  determined, 
based  upon  the  purpose  and  manner  in  which  it  is  now  used.  While 
it  is  evident  that  the  manner  of  its  use  will  be  materially  changed  if  it 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS.  777 

becomes  a  portion  of  an  enlarged  municipal  system,  and,  as  a  conse- 
quence, its  value  decreased,  nevertheless,  it  is  manifestly  erroneous  to 
conclude  that  the  component  parts  of  this  system,  which  are  now  ade- 
quately performing  their  present  functions,  and  will  continue  to  so 
adequately  perform  them  if  permitted,, have  any  lesser  value  at  this 
present  time  because  of  some  future  different  and  less  valuable  use. 
With  the  additional  information  obtained  on  and  after  the  hearing 
the  Commission's  engineer  finds  the  value  of  the  physical  property  of 
this  plant  to  be  as  follows: 

Reproduction  cost $10,400  00 

Less  depreciation 1,887  00 

Present  value $8,513  00 

It  appearing  that  it  is  to  the  best  interests  of  the  city  of  Sanger 
to  own  and  operate  its  own  water  system,  and  in  furtherance  of  this 
end,  that  permission  should  be  granted  to  Prank  Kummeth  to  sell,  and 
the  city  of  Sanger  to  buy  the  present  water  system,  I  recommend  the 
following  order: 

ORDER. 

Prank  Kummeth  having  filed  with  this  Commission  a  petition  to  sell 
the  Sanger  Water  Works  to  the  city  of  Sanger,  a  municipal  corporation, 
in  the  county  of  Presno,  State  of  California,  and  said  city  of  Sanger 
having  filed  an  application  with  this  Commission  for  permission  to 
purchase  said  water  works  at  a  price  to  be  fixed  and  determined  by 
this  Commission,  and  a  hearing  having  been  held,  and  being  fully 
advised  in  the  premises, 

It  is  hereby  ordered  that  Prank  Kummeth  be  given  permission  to 
sell  to  the  city  of  Sanger,  a  municipal  corporation,  for  the  sum  of  eight 
thousand  five  hundred  and  thirteen  dollars  ($8,513.00)  that  certain 
water  system  known  as  the  Sanger  Water  Works  and  more  particularly 
described  as  follows: 

BEAL  ESTATE. 

The  easterly  100  feet  of  lots  13,  14,  15  and  16  in  block  132,  city  of  Sanger, 
Fresno  County,  California. 

PUMPING   PLANT. 

Galvanized  iron  storage  tank  on  frame  tower ;  frame  pump-house  with  con- 
crete pump  pit  containing  6-inch  cased  well  and  one  single  stage  3-inch  Price 
pump  direct  connected  to  lO-horsepower,  type  C.C.L.  Westinghouse  induction 
motor  on  cast  iron  base,  with  oil  switch,  pressure  gauge  wiring,  suction  and 
discharge  pipes,  fittings  and  other  equipment  necessary  thereto ; 

One  frame  shop  building,  containing  tools,  meters,  stock  on  hand  and  miscel- 
laneous equipment,  more  particularly  described  in  Exhibit  B,  attached  to  the 
application  of  the  city  of  Sanger; 

All  of  the  above  located  on  the  above  described  easterly  100  feet  of  lots  13, 
14,  15  and  16,  block  132,  city  of  Sanger. 


778  CALIFORNIA   RAO-ROAD   COMMISSION  DECISIONS- 

DISTRIBUTING  STSTElf. 

170  linear  feet  of  1-inch  Standard  screw  pipe; 
830  linear  feet  of  1^-inch  Standard  screw  pipe; 
2,160  linear  feet  of  2-inch  Standard  screw  pipe; 
10,280  linear  feet  of  4-inch  screw  casing ; 
1,050  linear  feet  of  6-inch  screw  casing. 

All  of  the  above  pipe  being  laid  in  the  streets  and  alleys  of  the  dty  of  Sanger. 
All  specials,  fittings,  valves,  gates,  etc.,  attached  to  the  above  described  dis- 
tributing pipe; 

All  meters  and  service  connections. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  CommifBion  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 


Decision  No.  1440. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  HUNTINGTON 
BEACH  COMPANY  FOR  PERMISSION  TO  SELL  ANT)  OP 
PACIFIC  LIGHT  AND  POWER  CORPORATION  TO  BUY  A 
CERTAIN  ELECTRICAL  DISTRIBUTING  SYSTEM  IN  THE 
CITY  OF  HUNTINGTON  BEACH  AND  THE  TERRITORY 
ADJACENT  THERETO. 


Application  No.  1029. 
Decided  April  15,  1914. 


Huntington  Beach  Company  authorized  to  sell  to  the  Pacific  Light  and  Power  Cor- 
poration for  the  sum  of  $16,500.00,  a  certain  electrical  distributing  system  in 
the  city  of  Huntington  Beach,  and  the  latter  company  granted  a  certificate  of 
public  convenience  and  necessity  to  exercise  rights  under  a  franchise  granted 
by  said  city. 

/S.  M.  Haskins,  for  Pacific  Light  and  Power  Corporation. 
Eycr  &  Smoot,  for  Huntington  Beach  Company. 

Report  of  the  Commission. 

Edgerton,  Commissioner, 

This  is  an  application  by  Huntington  Beach  Company  for  permis- 
sion to  sell,  and  of  Pacific  Light  and  Power  Corporation  to  buy  and 
consolidate  with  its  existing  light  and  power  generating  and  distribut- 
ing system,  the  electric  light  and  power  distributing  system  now  being 
operated  by  said  Huntington  Beach  Company  in  the  city  of  Huntington 
Beach. 

There  is  also  included  an  application  by  Pacific  Light  and  Power 
Corj^oration  for  a  certificate  that  public  convenience  and  necessity 
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require  the  exercise  of  rights  and  privileges  under  a  franchise  granted 
by  the  city  of  Huntington  Beach. 

Since  filing  the  application  herein  a  price  has  been  agreed  upon  of 
$16,500.00.  However,  the  testimony  of  the  representatives  of  each 
company  shows  a  considerable  difference  of  opinion  as  to  the  reproduc- 
tion and  present  value  of  this  property.  It  is  unnecessary  in  this 
proceeding  to  go  carefully  into  the  value  of  this  plant  in  order  to 
determine  whether  or  not  the  agreed  price  fairly  represents  the  present 
value  of  this  property,  but  the  usual  provision  should  be  inserted  in 
the  order  that  the  sale  price  shall  not  hereafter  affect  the  fixing  of 
rates. 

The  testimony  shows  that  the  Huntington  Beach  Company  has  been 
charging  for  light  from  10  cents  to  20  cents  per  kilowatt  hour  and  for 
power  $1.25  per  horsepower  minimum,  whereas  the  Pacific  Light  and 
Power  Corporation  will  charge  a  maximum  for  light  of  8  cents  per 
kilowatt  hour  and  for  power  from  6  cents  to  2  cents  per  kilowatt  hour. 

The  rates  which  will  be  charged  by  the  Pacific  Light  and  Power  Cor- 
poration are  manifestly  very  much  lower  than  those  now  being  charged 
by  the  Huntington  Beach  Company,  and  the  testimony  also  shows  that 
the  Pacific  Light  and  Power  Corporation  is  in  a  position  to  produce 
very  much  better  service. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order: 

ORDER.  ' 

Application  having  been  made  by  Huntington  Beach  Company  for 
an  order  authorizing  it  to  sell  to  Pacific  Light  and  Power  Corporation 
all  that  certain  electrical  distributing  system  located  in  the  city  of 
Huntinsrton  Beach,  and  for  an  order  authorizing  Pacific  Light  and 
Power  Corporation  to  purchase  and  consolidate  with  its  electrical  plant 
and  system  said  property,  and  for  a  certificate  that  public  convenience 
and  necessity  require  the  exercise  of  rights  and  privileges  by  Pacific 
Light  and  Power  Corporation  under  a  franchise  granted  by  the  city 
of  Huntington  Beach,  and  a  public  hearing  having  been  had  and  it 
appearing  to  the  Commission  that  the  application  should  be  granted, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Huntington  Beach  Company  is  hereby  authorized  to 
sell  and  convey  to  Pacific  Light  and  Power  Corporation  all  that  certain 
electrical  distributing  plant  and  system  located  in  the  city  of  Hunting- 
ton Beach,  and  which  is  more  particularly  described  in  a  detailed 
inventory  and  appraisal  on  file  herein,  marked  Exhibit  I,  reference 
to  which  is  hereby  made.  Said  property  to  be  transferred  free  and  clear 
of  all  incumbrance,  and  the  sale  price  thereof  to  be  $16,500.00. 
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Provided,  and  this  order  is  made  upon  the  express  condition  that  the 
price  at  which  the  ahove  mentioned  property  is  hereby  authorized  to 
be  .sold  shall  not  be  binding  xipon  any  rate-fixing  body  as  the  value  of 
the  plant  hereby  authorized  to  be  transferred. 

Said  Pacific  Light  and  Power  Corporation  is  hereby  authorized  to 
purchase  the  above  described  plant  and  system  at  the  price  aforesaid, 
and  to  consolidate  and  merge  said  plant  and  system  with  its  existing 
generatinar  and  distributing  system. 

This  order  is  made  upon  the  condition  that  Pacific  Light  and  Power 
Corporation  shall  immediately  upon  taking  possession  of  said  property 
file  rates  for  electric  light  and  power  as  low  as  the  rates  now  being 
charged  by  said  corporation  in  New^port  Beach  and  generally  through- 
out its  system. 

Report  shall  be  made  to  the  Railroad  Commission  immediately  upon 
the  taking  of  possession  by  the  Pacific  Light  and  Powder  Corporation 
of  the  property  herein  authorized  to  be  sold  to  it,  and  thereafter  report 
shall  be  made  to  the  Railroad  Commission  upon  the  final  consummation 
of  said  sale. 

It  is  hereby  further  ordered  and  declared  that  public  convenience  and 
necessity  require  and  will  require  the  exercise  of  rights  and  privileges 
by  Pacific  Light  and  Power  Corporation  under  a  franchise  granted  by 
the  city  of  Huntington  Beach  by  an  ordinance  adopted  on  the  16th  day 
of  March,  1914,  and  which  became  effective  thirty  days  thereafter,  a 
copy  of  which  said  ordinance  is  on  file  herein  and  marked  '* Exhibit  11.*' 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914 


Decision  No.  1441. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  LOS  ANGELES 
AND  SAN  DIEGO  BEACH  RAILWAY  COMPANY  FOR  AN 
ORDER  AUTHORIZING  THE  ISSUE  OF  A  PROMISSORY 
NOTE  OF  THE  FACE  VALUE  OF  NINETEEN  THOUSAND 
DOLLARS. 


Application  No.  1067. 
Decided  April  15,  1914. 


Applicant  authorized  to  issue  two  promissory  notes,  aggregating  the  sum  of  $3^'* 
000.00,  to  take  up  two  notes  of  a  like  amount  now  outstanding. 

Leovy  <&  Lcovy,  for  Applicant. 
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Report  of  the  Commission. 
Thelen,  Commissioner. 

In  these  two  applications,  Los  Angeles  and  San  Diego  Beach  Rail- 
way Company  asks  authority  to  issue  two  promissory  notes,  one  in  the 
sum  of  $15,000.00  and  one  in  the  sum  of  $19,000.00,  as  will  hereinafter 
appear  in  greater  detail. 

Applicant  owns  and  operates  a  line  of  railway,  upon  which  is  oper- 
ated a  freight  and  passenger  service  by  means  of  gasoline  cars  and 
steam  trains,  between  San  Diego  and  La  JoUa,  all  within  the  incorpo- 
rated limits  of  the  city  of  San  Diego. 

Applicant 's  authorized  stock  consists  of  20,000  shares  of  the  par  value 
of  $100.00  each.  The  amount  of  stock  issued  and  outstanding  is  5,460 
shares,  fxiUy  paid,  and  1,650  shares  upon  which  ten  per  cent  has  been 
paid.  Applicant  has  issued  no  bonds  and  there  is  no  mortgage  against 
its  property. 

Applicant's  indebtedness  as  of  April  1,  1914,  was  as  follows: 

Short  term  notes $3,533  04 

One-day  notes,  6  pet  cent 32,000  00 

Four-months  note,  6  per  cent 15,000  00 

Four-months  note,  6  per  cent 3,000  00 

E.  S.  Babcock*s  running  account,  one-day  obligation,  interest 
credited  monthly  on  credit  balance  at  7  per  cent,  due  January 

31,  1914 123,622  47 

Total    $177,155  51 

By  its  Decision  No.  1382,  rendered  on  December  16,  1913,  this  Com- 
mission found  that  the  reproduction  value  new  of  this  property,  as  of 
June  30,  1912,  was  $554,589.77,  and  that  its  depreciated  reproduction 
value  as  of  the.  same  date  was  $461,015.91. 

The  note  of  $15,000.00,  which  applicant  desires  to  execute,  is  to  be 
made  payable  to  American  National  Bank  of  San  Diego,  is  to  bear 
interest  at  6  per  cent  per  annum  and  its  term  is  to  be  four  months 
from  the  date  of  this  Commission's  order  authorizing  its  issue.  The 
proceeds  thereof  are  to  be  used  to  take  up  an  existing  note  of  the  same 
amount,  payable  to  the  same  bank,  which  note  in  turn  was  issued  to 
take  up  two  earlier  notes  in  the  sums  of  $10,000.00  and  $5,000.00,  the 
funds  from  which  earlier  notes  were  used  in  1911  and  1912  for  con- 
stniction  purposes. 

'  The  note  for  $19,000.00,  which  applicant  desires  to  execute,  is  to  be 
made  payable  to  the  Citizens'  National  Bank  of  Los  Angeles,  California, 
is  to  have  a  term  of  four  months  after  date  of  the  order  authorizing 
its  issue,  and  is  to  bear  interest  at  the  rate  of  7  per  cent  per  annum. 
The  proceeds  of  this  note  are  to  be  used  to  take  up  note  of  E.  S.  Bab- 
cock  to  the  same  bank,  dated  January  19,  1914,  in  the  same  amount, 
which  note  was  executed  to  take  up  a  note  of  applicant  to  the  same 
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bank,  in  the  same  sum,  dated  August  30,  1913,  which  note  was  in  tuin 
issued  to  take  up  an  earlier  note,  the  proceeds  whereof  went  into  con- 
struction in  1912  and  1913.  Babcock  gave  his  own  note  temporarily 
to  take  up  the  applicant's  note  of  August  30,  1913,  for  the  reason  that 
the  bank  was  pressing  for  payment,  and  applicant  did  not  desire  to 
wait  to  secure  this  Commission's  approval  to  the  issue  of  its  own  note. 

The  issue  of  applicant's  notes  to  secure  moneys  for  construction 
purposes  is,  of  course,  only  a  temporary  species  of  financing.  Appli- 
cant has  now  secured  from  the  city  council  of  San  Diego  an  extension 
of  its  franchises,  and  will  shortly  apply  to  this  Commission  for  authority 
to  issue  bonds  to  electricize  its  line  of  railroad  and  also  to  take  up 
its  floating  indebtedness  incurred  for  capital  expenditures.  In  the 
mean  time,  I  recommend  that  these  applications  be  granted. 

I  submit  the  following  form  of  order : 

ORDER. 

Los  Angeles  and  San  Diego  Beach  Railway  Company  having  applied 
to  this  Commission  for  an  order  authorizing  the  issue  of  the  two 
promissory  notes  hereinafter  specified,  and  a  public  hearing  having 
been  held  upon  said  applications,  and  the  Commission  finding  that  the 
purposes  for  which  the  proceeds  of  said  notes  are  to  be  used  are  not 
in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income, 

It  is  hereby  ordered  that  Los  Angeles  and  San  Diego  Beach  Railway 
Company  be  and  the  same  is  hereby  authorized  to  issue  its  promissory 
note  in  the  sum  of  $15,000.00,  bearing  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  four  months  after  the  date  of  this  order,  payable 
to  American  National  Bank  of  San  Diego,  or  order,  and  its  promissory 
note  in  the  sum  of  $19,000.00,  bearing  interest  at  the  rate  of  7  per  cent 
per  annum,  payable  four  months  after  the  date  of  this  order,  payable 
to  the  Citizens'  National  Bank  of  Los  Angeles,  California,  on  the  fol- 
lowing conditions,  and  not  otherii-ise,  to  wit : 

1.  Los  Angeles  and  San  Diego  Beach  Railway  Company  shall  issue 
said  notes  at  not  less  than  their  face  value. 

2.  Los  Angeles  and  San  Diego  Beach  Railway  Company  shall  use 
the  proceeds  of  the  first  of  said  notes  to  take  up  note  of  July  18,  1913, 
in  the  same  amount,  in  favor  of  the  same  bank,  and  shall  use  the  pro- 
ceeds of  the  second  of  said  notes  to  take  up  note  of  E.  S.  Babcock, 
endorsed  by  Charles  T.  Hinde,  dated  January  19,  1914,  in  the  same 
amount,  payable  to  the  same  payee. 

3.  Los  Angeles  and  San  Diego  Beach  Railway  Company  shall  report 
to  this  Commission  the  fact  of  the  issue  of  said  notes  and  the  terms 
of  their  issue. 

4.  This  order  shall  apply  only  to  promissory  notes  issued  prior  to 
June  1,  1914. 
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5.  This  order  shall  not  become  eflfective  until  the  fee  specified  in 
section  57  of  the  Public  Utilities  Act,  as  amended,  has  been  paid. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this    15th  day  of  April,  1914. 


Decision  No.  1442. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  PACIFIC  BUILD- 
ING  COMPANY  FOR  AN  ORDER  AUTHORIZING  THE 
SALE  OF  ITS  WATER  SYSTEM  TO  FAIRMOUNT  WATER 
COMPANY  AND  OP  FAIRMOUNT  WATER  COMPANY  FOR 
AUTHORITY  TO  ISSUE  STOCK  AND  BONDS  IN  PAYMENT 
THEREFOR  TO  PACIFIC  BUILDING  COMPANY. 


Application  No.  1060. 
Decided  April  15,  1914. 


Pacific  Building  Company  authorized  to  transfer  to  the  Fairmount  Water  Company 
its  certain  water  system  in  and  adjacent  to  the  city  of  East  San  Diego,  provided 
that  the  former  company  construct  all  additions  and  improvements  directed  to  be 
installed  in  a  prior  order  of  the  Commission,  and  also  provided  that  conditions 
caused  by  such  transfer  shall  not  be  urged  as  a  justification  to  increase  rates. 

Fairmount  Water  Company  authorized  to  issue  its  capital  stock  of  the  par  value  of 
$45,900.00,  and  such  other  shares  as  may  be  equivalent  to  the  par  value  of 
improvements  installed  by  the  Pacific  Building  Company,  in  exchange  for  said 
water  system. 

Haines  &  Haines,  for  Pacific  Building  Company. 

Lester  D,  Welch,  for  City  of  East  San  Diego. 

F,  0.  Blood,  for  Chamber  of  Commerce  of  East  San  Diego. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  on  the  part  of  Pacific  Building  Company  to  sell 
to  Fairmount  Water  Company  the  Pacific  Building  Company's  water 
system  located  in  the  city  of  East  San  Diego  and  in  the  vicinity  thereof, 
in  San  Diego  County,  California,  and  of  Fairmount  Water  Company 
to  issue  its  stock  of  the  par  value  of  $12,158.00  and  its  bonds  of  the 
face  value  of  $36,000.00  in  payment  therefor. 

Pacific  Building  Company  is  primarily  engaged  in  the  laud  and 
l»uilding  business  in  and  about  San  Diego,  California,  but  as  incidental 
to  its  operations  in  East  San  Diego,  owns  and  operates  a  water  system 
in  and  adjacent  to  said  city.  Pacific  Building  Company  desires  to 
segregate  its  water  utility  business  from  its  other  operations,  and  all 
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parties  concede  the  desirability  of  such  action.  The  Fairmoimt  Water 
Company  is  a  corporation  already  in  existence,  having  water  utility 
powers,  and  controlled  by  Pacific  Building  Company.  The  latter  com- 
pany accordingly  asks  authority  to  convey  its  entire  water  system  to 
the  Fairmount  Water  Company  in  exchange  for  the  latter  compaDy's 
stock  and  bonds  as  hereinbefore  specified. 

The  city  of  East  San  Diego  and  the  Chamber  of  Commerce  of  East 
San  Diego  appeared  at  the  hearing  and  urged  several  objections  to  tbe 
granting  of  the  petition.  They  represented  that  there  has  been  con- 
siderable agitation  in  East  San  Diego  in  favor  of  the  acquisition  of 
this  water  system  by  the  municipality,  and  that  the  Commission's 
action  on  this  application  might  possibly  prejudice  the  city  of  East 
San  Diego  with  reference  to  the  price  to  be  paid,  if  the  municipality 
should  later  desire  to  acquire  the  sj^tem.  Mr.  0.  W.  Cotton,  the  presi- 
dent of  the  Pacific  Building  Company,  replied  that  this  application  is 
made  solely  for  the  purpose  of  segregating  the  water  business  of  this 
company  from  its  other  operations  and  not  for  the  purpose  of  securing 
any  advantage  as  against  the  people  of  East  San  Diego.  He  agreed 
that  the  order  in  this  proceeding  shall  contain  a  condition  to  the  effect 
that  the  consideration  to  be  authorized  by  this  Commission  in  this  pro- 
ceeding for  the  transfer  of  the  property  should  not  be  taken  before  the 
Commission,  or  any  other  public  authority,  to  represent  for  rate-fixing, 
condemnation,  or  any  other  purpose  the  real  value  of  the  property. 

On  the  suggestion  of  the  Commission  that  the  issue  of  bonds  by  the 
Fairmount  Water  Company  might  tend  to  complicate  and  embarrass 
the  situation,  the  Pacific  Building  Company  agreed  to  transfer  its 
water  system  for  stock  alone  of  the  Fairmount  Water  Company.  In 
this  connection  the  Commission  also  drew  attention  to  the  fact  that  if 
the  value  of  the  property  were  being  fixed  for  condemnation  or  rate- 
fixing  purposes,  and  that  if  anything  other  than  stock  were  being  paid 
under  the  circumstances  as  revealed  in  this  application,  it  would  be 
necessary  to  examine  closely  the  history  of  the  relationship  between 
the  land  company  and  this  water  system.  It  becomes  unnecessary, 
however,  on  this  application,  to  examine  these  matters. 

Pacific  Building  Company  claims  a  depreciated  reproduction  value 
of  $48,158.30  for  its  water  system  as  of  September,  1913.  One  of  this 
Commission 's  hydraulic  engineers  made  a  rough  check  of  the  valuation 
as  presented,  subtracted  one  year's  depreciation  which  has  accrued 
suKsetiuont  to  the  company's  valuation,  and  thereupon  presented  the 
following  estimate  of  present  value: 

System  m  East  San  DieRO $44,710  00 

System  in  Sierra  Vista  Tract 951  00 

New  meter  in  re  water  supply  from  city  of  San  Diego 250  00 

945.911  00 
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I  shall  recommend  that  Fairmount  Water  Company  be  authorized 
to  issue  its  capital  stock  of  the  par  value  of  $45,900.00  in  exchange  for 
the  entire  water  system  of  the  Pacific  Building  Company,  but  only  on 
the  conditions  specified  in  this  opinion  and  order. 

This  Commission,  in  its  decision  rendered  on  March  11,  1914,  in 
Case  No.  446,  Brockmeier  vs.  Pacific  Building  Company,  approved  an 
agreement  between  the  city  of  East  San  Diego  and  Pacific  Building 
Company,  under  which  the  latter  company  is  to  lay  additional  mains 
and  make  other  improvements  to  its  water  system  in  East  San  Diego. 
Pacific  Building  Company  now  estimates  that  this  work  will  cost 
$5,518.00.  All  parties  agree  that  this  work  shall  be  completed  by 
Pacific  Building  Company  and  that  thereupon  Fairmount  Water  Com- 
pany may  issue  its  capital  stock  to  Pacific  Building  Company  of  a  par 
value  equal  to  the  actual  cost  of  the  work. 

The  representatives  of  the  city  of  East  San  Diego  also  urged  that 
the  establishment  of  a  separate  organization  for  the  operation  of  the 
water  utility  might  result  in  increased  operating  expenses.  The  appli- 
cants thereupon  stipulated  that  the  altered  conditions  resulting  from 
the  transfer  should  never  be  used  as  the  basis  for  a  request  for  an 
increase  in  rates,  and  that  if  application  for  an  increase  in  rates  is  ever 
made,  any  possible  increase  in  expense  resulting  from  the  transfer  will 
not  be  urged  or  considered  in  justification  for  any  such  increase. 

The  only  purpose  of  this  application  is  to  segregate  the  Pacific  Build- 
ing Company's  water  business  from  its  other  operations,  and  the  effect 
of  the  order  in  this  proceeding  must  be  limited  to  the  end  in  view. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

Pacific  Building  Company  having  filed  its  petition  for  an  order 
authorizing  it  to  transfer  to  Fairmount  Water  Company  its  entire 
water  system  and  the  property  connected  therewith  in  the  city  of  East 
San  Diego  and  the  vicinity  thereof,  and  Fairmount  Water  Company 
having  applied  for  an  order  authorizing  it  to  issue  certain  capital  stock 
and  bonds  in  payment  therefor,  and  a  public  hearing  having  been  held 
on  such  petition,  and  the  matter  having  been  submitted  and  being  now 
ready  for  decision. 

It  is  hereby  ordered  as  follows: 

1.  Pacific  Building  Company  is  hereby  authorized  to  sell,  convey  and 
assign  to  Fairmount  Water  Company  on  the  conditions  specified  in  this 
order,  its  water  system  and  property  therewith  in  the  city  of  East 
San  Diego  and  in  the  vicinity  thereof,  more  particularly  described  as 
follows : 

Lots  37  and  38,  in  block  49  of  City  Heights  in  the  city  of  East  San 

Biego,  county  of  San  Diego,  State  of  California,  according  to  the  map 

of  said  City  Heights  on  file  in  the  recorder's  office  of  said  county. 
50—10192 
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Also  lot  2  in  block  '*D"  in  Bungalow  Park,  in  the  city  of  East  San 
Diego,  county  of  San  Diego,  State  of  California,  according  to  the  map 
thereof  on  file  in  the  recorder's  office  of  said  county. 

Also  lots  21  to  24,  both  inclusive,  in  block  6^  in  City  Heights  Annex 
No.  1  in  the  city  of  East  San  Diego,  county  of  San  Diego,  State  of 
California,  according  to  the  map  thereof  on  file  in  the  recorder's  office 
of  said  county. 

Also  all  the  main  pipe  lines,  laterals,  towers,  tanks,  valves  and  fix- 
tures of  every  kind  and  nature,  together  with  all  rights  of  way  uprm 
which  the  same  are  situated,  and  all  easements  and  servitudes  appur- 
tenant thereto  constituting  the  systems  owned  and  operated  by  the 
Pacific  Building  Company  for  distributing  water  from  the  Cuyamaca 
Water  System  and  the  city  of  San  Diego,  said  distributing  systems 
being  shown  on  the  plats  marked  Exhibit  **B"  and  Exhibit  "C." 
attached  to  the  petition  herein. 

Also  all  the  additions  and  improvements  in  said  water  system  referred 
to  in  this  Commission's  order  rendered  on  March  11,  1914,  in  Case 
No.  446,  Brockmeier  vs.  Pacific  Building  Company,  which  additicms 
and  improvements  Pacific  Building  Company  is  to  construct  and  install 
at  its  own  expense. 

Also  all  the  personal  property  of  every  kind  and  character  used 
with  and  in  the  operations  of  said  water  system,  including  the  items 
set  forth  in  Exhibit  **I,''  attached  to  the  petition  herein. 

Also  the  right  of  Pacific  Building  Company  to  the  delivery  of  water 
into  its  distributing  systems  under  the  following  contracts,  to  wit : 

A  contract  entered  into  between  San  Diego  Flume  Company,  a  cor- 
poration, and  the  Columbian  Realty  Company,  dated  July  1,  1909,  for 
the  furnishing  of  water  by  said  San  Diego  Plume  Company  to  said 
Columbian  Realty  Company,  a  copy  whereof  is  attached  to  the  petition 
herein  and  marked  Exhibit  "D." 

A  contract  entered  into  between  Southern  California  Mountain  Water 

m 

Company  and  Pacific  Building  Company,  dated  March  24,  1911,  for  the 
furnishing  of  water  by  the  former  company  to  the  latter  company,  a 
copy  whereof  is  attached  to  the  petition  herein  and  marked  Exhibit  ** P." 

2.  Pairmount  Water  Company  is  hereby  authorized  to  issue  in  ex- 
change for  said  property  and  rights  4,590  shares  of  its  capital  stock  of 
the  total  par  value  of  $45,900.00  and  such  further  shares  as  may  be 
equivalent  in  par  value  to  the  actual  cost  of  the  additions  and  improve- 
ments to  be  constructed  and  installed  by  Pacific  Building  Company 
as  hereinbefore  specified,  but  only  on  the  following  conditions  and  not 
otherwise,  to  wit: 

(a)  Said  sum  of  $45,900.00  in  stock  is  not  established  as  the  present 
value  of  said  property  and  said  sum  shall  not  be  taken  before  this  Com- 
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mission  or  any  other  public  authority  as  representing  for  the  purpose 
of  establishing  rates  or  in  eminent  domain  proceedings  or  for  any 
other  purpose,  the  present  value  of  the  property. 

(6)  The  changed  conditions  resulting  from  the  transfer  hereby 
authorized  shall  never  be  urged  before  this  Commission  or  any  other 
public  authority  as  a  justification  for  or  an  argument  in  favor  of 
increasing  in  any  degree  the  rates  to  be  charged  for  water  by  the  owner 
or  owners  of  said  water  system. 

(c)  The  purpose  of  this  order  is  simply  to  authorize  the  segregation 
of  the  Pacific  Building  Company's  water  system  from  its  other  property. 
and  the  effect  of  the  order  shall  not  be  held  as  against  the  consumers 
of  water  from  this  system  to  extend  further  than  the  end  thus  sought 
to  be  attained. 

(d)  Upon  completion  of  said  work  to  be  performed  by  Pacific  Build- 
ing Company,  the  applicants  herein  shall  report  to  this  Commission 
the  actual  cost  of  said  work,  whereupon  a  supplemental  order  will  be 
entered  authorizing  Fairmount  Water  Company  to  issue  to  Pacific 
Building  Company  such  additional  shares  of  its  capital  stock  as  may 
be  proper  on  the  basis  of  the  actual  value  of  the  work  performed. 

(6)  The  applicants  herein  shall  file  with  this  Commission  a  certified 
copy  of  the  deed  of  Pacific  Building  Company  to  Fairmount  Water 
Company,  when  executed,  and  Fairmount  Water  Company  shall  report 
the  fact  of  the  issue  of  all  stock  hereby  authorized  and  the  terms  of  the 
issue. 

(/)  This  order,  in  so  far  as  it  refers  to  the  issue  of  stock  amounting 
to  $45,900.00  by  Fairmount  Water  Company,  shall  apply  only  to  such 
stock  as  may  be  issued  prior  to  June  30,  1914. 

3.  Fairmount  Water  Company,  on  compliance  with  the  conditions 
hereinbefore  specified,  may  enter  into  possession  of  said  water  system 
and  operate  the  same  as  a  public  utility,  subject  to  all  the  existing 
obligations  of  the  system. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 
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Decision  No.  1443. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  CITY  WATER 
COMPANY  OP  BANNING,  CALIFORNIA,  POR  AN  ORDER 
AUTHORIZING  ISSUE  OP  ONE  HUNDRED  AND  EIGHTY- 
SIX  SHARES  OP  CAPITAL  STOCK. 


Application  No.  1013. 
Decided  April  15,  1914, 


City  Water  Company  of  Banning  and  Banning  Water  Company  each  authorised  to 
issue  186  shares  of  their  capital  stock  in  exchange  for  certain  ''deeded  water 
rights/'  amounting  to  31  inches. 

Frank  L,  Miller,  for  Applicant. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  by  City  Water  Company  of  Banning,  Cali- 
fornia, for  an  order  authorizing  the  issue  of  186  shares  of  its  capital 
stock,  of  the  par  value  of  $5.00  each,  to  the  owners  of  certain  so-called 
** deeded  water  rights,'*  in  consideration  for  the  conveyance  of  the  same. 

Banning  Water  Company  is  the  owner  of  water-bearing  lands  and 
water  rights,  pumping  plants  and  a  water  transmission  and  distnba- 
tion  system  used  for  supplying  the  water  consumed  in  the  city  of 
Banning,  Riverside  County,  and  the  territory  adjacent  thereto.  It  has 
an  authorized  issue  of  $90,000.00  par  value  of  stock,  of  the  par  value 
of  $5.00  each,  and  has  actually  issued  shares  totalling  $15,449.83,  par 
value.  Its  property  is  estimated  by  applicant  to  be  worth  about 
$550,000.00. 

City  Water  Company  of  Banning,  California,  supplies  water  for 
domestic  purposes  only  to  some  275  customers  in  the  city  of  Banning. 
This  water  the  company  secures  entirely  from  Banning  Water  Com- 
pany by  \'irtue  of  the  ownership  of  120  shares  of  the  latter  company's 
stock.     The  company  values  its  property  roughly  at  $25,000.00. 

Many  years  ago,  before  the  Banning  Land  Company  or  either  of 
the  water  companies  were  incorporated,  the  owners  of  the  lands  in  this 
vicinity  sold  a  portion  thereof,  together  with  31  inches  of  water,  to 
parties  who,  with  their  successors  in  interest,  have  held  title  to  the 
water  right  entirely  irrespective  of  either  of  said  water  companies. 
This  water  has  been  conveyed  to  their  lands  for  many  years  through 
the  pipes  and  conduits  of  the  Banning  Water  Company.  Considerable 
friction  has  arisen  between  the  owners  of  these  "deeded  water  rights" 
and  the  stockholders  of  the  Banning  Water  Company  as  to  the  com- 
pensation to  be  paid  by  said  owners  to  the  company  for  its  services 
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in  transporting  the  water.     Litigation  ensued  and  is  still  pending  in 
the  courts. 

Finally,  the  owners  of  a  raajprity  of  the  issued  stock  of  the  Banning 
Water  Company  and  the  City  Water  Company  of  Banning,  California, 
and  all,  or  practically  all,  the  owners  of  the  ** deeded  water  rights'' 
have  agreed  upon  the  following  solution  of  their  difficulties :  the  owners 
of  the  ** deeded  water  rights*'  are  to  convey  them  to  the  Banning  Water 
Company  and  are  to  receive  in  return  therefor  6  shares  of  stock  of  the 
Banning  Water  Company  and  6  shares  of  stock  of  the  City  Water 
Company  of  Banning,  California,  for  each  inch  of  **  deeded  water 
right"  so  conveyed.  When  this  transaction  has  been  carried  out,  all 
the  users  of  water  conveyed  through  the  system  of  the  Banning  Water 
Company  will  receive  water,  in  proportion  to  their  respective  rights, 
on  an  equal  footing  without  discrimination. 

The  public  hearing  in  this  matter  was  held  in  Banning  on  April  13, 
1914.  No  one  appeared  in  opposition  to  the  granting  of  the  applica- 
tion. All  parties  seemed  to  welcome  the  above  solution  of  a  long-stand- 
ing source  of  friction. 

The  stockholders  in  each  of  the  two  w^ater  companies  are  the  same, 
and  each  owns  the  same  number  of  shares  in  each  of  the  companies 
as  he  owns  in  the  other.  If  the  above  solution  is  authorized,  the  stock 
of  each  company  will  be  issued  above  par. 

While  the  Banning  Water  Company  is  a  mutual  water  company, 
it  nevertheless  supplies  water  to  the  City  Water  Company  of  Banning, 
California,  an  undoubted  public  utility,  for  sale  by  the  latter  to  its 
customers.  To  obviate  any  possible  doubt  as  to  the  legality  of  the 
proposed  issue  of  stock  by  Banning  Water  Company,  I  recommend, 
in  accordance  with  the  request  of  the  company  at  the  hearing,  that 
the  Commission  authorize  the  issue  of  the  proposed  stock  by  that 
company  also. 

I  submit  the  following  form  of  order: 

ORDER. 

City  Water  Company  of  Banning,  California,  and  Banning  Water 
Company  having  each  applied  for  an  order  of  this  Commission  author- 
izing the  issue  by  each  of  six  (6)  shares  of  its  capital  stock  of  the  par 
value  of  five  dollars  ($5.00)  for  each  share,  in  consideration  for  each 
inch  of  ** deeded  water  right"  to  be  conveyed  to  Banning  Water  Com- 
pany by  persons  owning  so-called  *' deeded  water  rights"  amounting  to 
31  inches,  as  specified  in  the  petition  herein,  and  a  public  hearing 
having  been  held  on  said  application,  and  the  Railroad  Commission 
finding  that  the  purposes  for  which  said  stock  is  to  be  issued  are  not, 
in  whole  or  in  part,  properly  chargeable  to  operating  expenses  or  to 
income. 
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It  is  hereby  ordered  that  said  application  be  and  the  same  is  her^y 
granted,  subject  to  the  following  conditions: 

1.  Said  stock  shall  be  issued  only  for  .the  purposes  and  in  the  amounts 
hereinbefore  specified. 

2.  Said  two  companies  shall  report  to  this  Commission  the  fact  of 
the  issue  of  said  stock  and  the  terms  of  issue  thereof,  and  shall  also 
file  a  certified  copy  of  each  deed  of  conveyance  of  such  "deeded  water 
rights.'' 

3.  The  authority  hereby  granted  to  issue  stock  shall  apply  only  to 
stock  issued  on  or  before  the  first  day  of  November,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 


Decision  No.  1444. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  WILMING- 
TON WATER  COMPANY  POR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OP  STOCK  AND  STOCK  CERTIFICATES. 


Application  No.  1035. 
Decided  April  15,  1914, 


Ai)plicant  authorized  to  issue  135  shares  of  its  capital  stock  of  the  par  value  of 
$100.00  per  share ;  $5,900.00  face  value  to  be  issued  to  E.  W.  SandisoD,  Jr., 
for  moneys  advanced  for  construction  and  other  purposes,  and  the  balance 
to  be  sold  at  par,  proceeds  to  be  used  for  extensions  and  improvements  to  plant 

Thomson  <&  Spencer,  for  Applicant. 

Report  of  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  Wilmington  Water  Company  for  authority 
to  issue  155  shares  of  its  capital  stock  of  a  par  value  of  $100.00  each. 

Applicant  is  a  corporation  organized  for  the  purpose  of  installing 
and  operating  a  water  distributing  system  in  the  tract  of  land  compris- 
ing about  forty-eight  acres  located  in  the  county  of  Los  Angeles  just 
north  of  the  city  limits  of  the  former  city  of  Wilmington.  This  Com- 
mission has  heretofore  issued  a  certificate  of  public  convenience  and 
necessity  to  applicant  for  the  operation  of  said  system  at  said  place. 

It  is  proposed  by  applicant  to  issue  this  stock  at  par  for  the  follow- 
ing purposes : 
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1.  To  reimburse  Edwin  W.  Sandison,  Jr.,  the  sum  of  $5,886.17,  ad- 
vanced by  him  and  used  by  the  corporation  for  its  organization,  for 
obtaining  its  franchise,  and  for  the  building  and  equipping  of  its  plant. 

2.  The  acquisition  and  installation  of  360  meters  at  an  average  cost 
of  about  $9.00  each,  or  $3,240.00,  and  for  the  installation  of  these 

^meters  and  for  service  connections,  $5.00  each,  or  $1,800.00. 

3.  For  the  maintenance  of  its  service  for  a  period  of  two  years, 
$2,000.00;  and  for  extensions,  betterments  and  repairs,  $2,500.00. 

Applicant  has  installed  its  plant  in  a  tract  of  land  lately  subdivided 
into  building  lots,  which  are  not  now  occupied,  but  which  it  is  expected 
will  be  sold  in  the  near  future.  The  cost  of  its  plant  to  date  has 
been  $5,886.17,  which  Mr.  Edwin  W.  Sandison,  Jr.,  has  advanced,  and 
inasmuch  as  these  building  lots  are  not  now  occupied,  the  revenue  of 
the  company  from  the  sale  of  water  will  be  comparatively  small  for 
some  time  to  come.  Hence,  the  request  that  we  permit  the  issuance 
of  $2,000.00  to  maintain  the  service  for  an  estimated  period  of  two 
years,  during  which  the  income  will  not  be  sufficient  to  maintain  the 
service. 

Applicant  proposes  to  install  meters  on  every  service  and  to  pay 
for  the  service  connections,  meters  and  the  installation  thereof,  itself. 
Hence,  the  request  for  permission  to  issue  $3,300.00  of  stock  for  the 
purchase  of  meters,  and  $1,800.00  for  the  installation  thereof  and  for 
service  connections. 

It  is  expected  that  the  plant  will  have  to  be  considerably  extended 
and  betterments  added,  and  for  this  purpose  we  are  asked  to  permit 
the  issuance  of  $2,500.00  of  stock. 

The  request  for  permission  to  issue  $2,000.00  of  stock  to  maintain 
service  for  an  estimated  period  of  two  years  should  at  this  time  be 
denied.  It  would  be  unwise  to  commit  ourselves  to  the  proposition 
that  of  necessity  this  plant  will  not  produce  income  sufficient  to  main- 
tain service  for  any  definite  or  indefinite  period.  The  consideration 
of  this  item  should  be  left  to  a  time  when  a  conclusion  could  be  reached 
based  upon  actual  experience. 

I  recommend  that  this  application,  with  the  above  exception,  be 
granted,  with  the  proviso  that  before  any  of  the  money  derived  from 
the  sale  of  stock  is  used  for  the  purpose  of  making  extensions  and 
betterments,  a  detailed  statement  with  an  estimate  of  cost  of  such 
proposed  extensions  and  betterments  be  filed  for  the  approval  of  this 
Commission. 
I  submit  herewith  the  following  form  of  order: 

ORDER. 

Application  having  been  made  by  Wilmington  Water  Company  for 
an  order  authorizing  the  issue  of  155  shares  of  its  capital  stock  of  the 
par  value  of  $100.00  per  share,  and  a  public  hearing  having  been  had 
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thereon,  and  it  appearing  to  the  Commission  that  the  purposes  for  ^rhieh 
the  proceeds  of  the  sale  of  said  stock  are  to  be  used  are  not,  in  whok 
or  in  part,  reasonably  chargeable  to  operating  expenses  or  to  income. 
It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Wilmington  Water  Company  is  hereby  authorized  to 
issue  135  shares  of  its  capital  stock  of  a  par  value  of  $100.00  per  share,^ 
upon  the  following  conditions,  not  otherwise : 

1.  Five  thousand  nine  hundred  dollars  par  value  of  said  stock  shall 
be  issued  to  Edwin  W.  Sandison,  Jr.,  in  full  payment  and  compensa- 
tion for  the  sum  of  $5,886.17,  heretofore  advanced  by  him  to  said 
company.  Immediately  upon  the  issuance  of  this  stock  there  shall 
be  a  certificate  filed  with  the  Commission,  signed  by  a  duly  authorized 
officer  of  said  company,  certifying  that  Edwin  W.  Sandison,  Jr.,  has 
receipted  in  full  for  all  moneys  advanced  by  him  to  said  corporation. 

2.  Seventy-six  shares  of  the  capital  stock  of  applicant  may  be  sold 
to  net  applicant  not  less  than  par,  and  the  proceeds  thereof  shall  be 
used  for  the  following  purposes: 

(a)   For  the  purchase  of  meters $3.300  00 

(6)   For  the  installation  of  said  meters  and  of  service  connec- 
tions    1,800  00 

(c)   For  extensions  and  betterments 2,500  00 

Provided  that  no  expenditures  from  the  proceeds  of  the  sale  of  said 
stock  for  the  purpose  of  making  extensions  or  betterments  shall  be 
made  until  there  shall  have  been  filed  for  the  approval  of  the  Com- 
mission, a  statement  in  detail  with  estimated  cost  of  the  proposed 
extensions  or  betterments. 

3.  Said  company  shall  keep  separate,  true,  and  accurate  accounts, 
showing  the  receipt  and  application  in  detail  of  the  proceeds  of  the 
sale  of  said  stock  hereby  authorized  to  be  issued ;  and  on  or  before  the 
twenty-fifth  day  of  each  month  the  company  shall  make  a  verified 
report  to  the  Commission  in  accordance  with  the  Commission's  General 
Order  No.  24,  stating  the  sale  or  disposition  of  such  stock  during  the 
preceding  month,  the  terms  and  conditions  of  such  sale  or  other  disposi- 
tion, the  moneys  realized  therefrom,  and  the  use  and  application  of  such 
moneys. 

4.  The  autliority  hereby  given  to  issue  such  stock  shall  apply  only 
to  stock  issued  by  said  company  on  or  before  the  15th  day  of  April 
1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  St^te 
of  California. 

Dated  at  San  Francisco,  California,  this  15th  day  of  April,  1914. 
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Decision  No.  1445. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  PACIFIC  LIGHT 
AND  POWER  CORPORATION  FOR  A  PRELIMINARY 
ORDER  DECLARING  THAT  PUBLIC  CONVENIENCE  AND 
NECESSITY  REQUIRE  THE  EXERCISE  OF  RIGHTS  AND 
PRIVILEGES  UNDER  A  CERTAIN  PROPOSED  FRAN- 
CHISE, FOR  AN  ELECTRICAL  DISTRIBUTING  SYSTEM 
IN  VENTURA  COUNTY,  CALIFORNIA. 


Application  No.  1042. 
Decided  April  16,  1914: 


Applicant  s^ranted  an  order,  preliminary  to  the  issuance  of  a  certificate,  declaring 
that  public  convenience  and  necessity  require  the  exercise  of  rights  and  privileges 
under  a  certain  franchise  to  be  secured  from  the  county  of  Ventura,  authorizing 
it  to  construct  and  operate  an  electrical  distributing  system  in  certain  portions 
of  said  county. 

S.  M.  Haskins,  for  Applicant. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  Pacific  Light  and  Power  Corporation  for 
an  order  preliminary  to  the  issuance  of  a  certificate  of  public  con- 
veuience  and  necessity. 

Applicant  is  engaged  in  the  business  of  generating  and  distributing 
electricity  over  a  large  portion  of  territory  in  southern  California. 

It  now  proposes  to  build  lines  and  distribute  electricity  in  Ventura 
County,  in  territory  not  now  served  with  electricity  except  to  a  small 
portion  thereof.  The  Ventura  County  Power  Company  serves  a  small 
portion  of  the  territory  embraced  in  this  application,  but  the  majority 
of  stock  of  this  latter  company  is  owned  by  Mr.  H.  E.  Huntington, 
who  controls  the  applicant  herein,  and  at  the  hearing  it  was  stated 
that  the  Ventura  County  Power  Company  made  no  objection  to  the 
granting  of  this  application,  and,  furthermore,  that  applicant  herein 
and  said  company  would  be  operated  under  the  same  general  manage- 
ment; that  there  would  be  no  duplication  of  plant,  but  that  the  two 
companies  would  be  run  in  close  cooperation. 

Applicant  was  unable  at  the  hearing  to  state  any  schedule  of  rates, 
but  assurances  were  given  that  the  same  rates  would  apply  in  the 
territory  to  be  entered  as  applied  over  the  rest  of  applicant's  system 
where  conditions  are  similar. 

Applicant  has  made  application  to  the  board  of  supervisors  of  the 
county  of  Ventura  for  a  franchise  for  the  territory  here  involved,  but 
this  franchise  has  not  as  yet  been  granted. 
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There  can  be  no  doubt  that  the  serving  of  this  territory  with  elec- 
tricity will  be  of  great  benefit  to  the  people  residing  therein,  and  I 
recommend  that  this  application  be  granted  and  submit  herewith  the 
following  form  of  order: 

ORDER. 

Application  having  been  made  by  Pacific  Light  and  Power  Corpora- 
tion for  an  order  preliminary  to  the  issuance  of  a  certificate  of  public 
convenience  and  necessity,  and  a  public  hearing  having  been  had 
thereon,  and  it  appearing  that  the  application  should  be  granted. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  upon  filing  with  this  Commission  a  franchise  issued  in 
due  form  by  the  supervisors  of  Ventura  County  covering  the  territory 
hereinafter  described,  and  which  said  franchise  shall  meet  the  approval 
of  this  Commission,  an  order  will  thereupon  issue  declaring  that  public 
convenience  and  necessity  require  the  exercise  of  rights  and  privileges 
by  Pacific  Light  and  Power  Corporation  under  said  franchise. 

Said  franchise  shall  authorize  said  corporation  to  construct,  operate, 
and  maintain  an  electrical  distributing  system  in  all  public  streets, 
roads  and  highways  in  those  certain  townships  in  Ventura  County, 
described  as  follows,  to  wit: 

Township  1  north,  range  17  west,  San  Bernardino  base  and  meridian. 
Township  2  north,  range  17  west,  San  Bernardino  base  and  meridian. 
Township  3  north,  range  17  west,  San  Bernardino  base  and  meridian. 
Township  1  north,  range  18  west,  San  Bernardino  base  and  meridian. 
Township  2  north,  range  18  west,  San  Bernardino  base  and  meridian. 
Township  3  north,  range  18  west,  San  Bernardino  base  and  meridian. 
Township  1  south,  range  19  west,  San  Bernardino  base  and  meridian. 
Township  1  north,  range  19  west,  San  Bernardino  base  and  meridian. 
Township  2  north,  range  19  west,  San  Bernardino  base  and  meridian. 
Township  3  north,  range  19  west,  San  Bernardino  base  and  meridian. 
Township  1  soutli,  range  20  west,  San  Bernardino  base  and  meridian. 
Township  1  north,  range  20  west,  San  Bernardino  base  and  meridian. 
Township  2  north,  range  20  west,  San  Bernardino  base  and  meridian. 
Township  3  north,  range  20  west,  San  Bernardino  base  and  meridian. 
Township  1  south,  range  21  w^est,  San  Bernardino  base  and  meridian. 
Township  1  north,  range  21  west,  San  Bernardino  base  and  meridian. 
Township  2  north,  range  21  west,  San  Bernardino  base  and  meridian. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  April,  1914. 
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Decision  No.  1446. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  PACIFIC  GAS 
AND  ELECTRIC  COMPANY  AND  WEST  SACRAMENTO 
ELECTRIC  FOR  AN  ORDER  AUTHORIZING  THE  FORMER 
TO  SELL  AND  THE  LATTER  TO  BUY  CERTAIN  TRANS- 
FORMERS, SWITCHES  AND  OTHER  ELECTRICAL  APPLI- 
ANCES LOCATED  IN  YOLO  COUNTY,  CALIFORNIA. 


Application  No.  1045. 
Decided  Apnl  16,  1914. 


Application  of  the  Pacific  Gas  and  Electric  Company  and  the  West  Sacramento 
Electric,  the  former  to  sell  to  the  latter  certain  transformers  and  equipment 
for  the  sum  of  |2,588.82,  granted. 

C.  P.  Ctitten,  for  the  Pacific  Gas  and  Electric  Company. 
John  8,  Partridge,  for  the  West  Sacramento  Electric. 

Report  of  the  Commission. 

GrOBDON,  Commissioner. 

This  is  a  joint  application  by  Pacific  Gas  and  Electric  Company  and 
West  Sacramento  Electric,  in  which  the  former  asks  authority  to  sell 
to  the  latter  and  the  latter  asks  authority  to  purchase  from  the  former 
certain  transformers  and  equipment  used  in  the  distribution  of  electric 
energy  in  Yolo  County,  the  selling  price  to  he  two  thousand  five  hundred 
eighty-eight  and  82/100  ($2,588.82)  dollars. 

In  its  order  issued  May  15,  1913,  and  supplemental  order  issued 
May  28,  1913,  in  Application  No.  521,  this  Commission  authorized  the 
Pacific  Gas  and  Electric  Company  to  transfer  certain  electric  distri- 
bution lines  and  equipment  to  the  West  Sacramento  Electric  under 
certain  conditions  as  set  forth  therein.  On  December  30,  1913,  the 
applicants  entered  into  an  agreement  of  sale  whereby  the  Pacific  Gas 
and  Electric  Company  transferred  to  West  Sacramento  Electric  certain 
other  properties  which  are  used  in  connection  with  the  operation  of 
the  properties  conveyed  under  the  Commission's  order  in  Application 
No.  521. 

The  property  sought  to  be  sold  under  the  last  agreement  of  sale  is 
more  particularly  described  as  follows,  together  with  the  itemization 
of  selling  price : 

Reclamation  District  No.  811 — 

One  30-kilowatt  type  "H'  transformer $223  91 

Labor  installing 5  50 

Hauling  2  50 
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Brought   forward f5231  91 

H.  Reed— 

One  15-kilowatt  type  "H"  transformer 139  08 

Labor  installing 39  85 

One  3-kilowatt  type  "H"  transformer 55  02 

Two  current  transformers  at  $20.00 40  00 

One  11-kiIovolt  disconnecting  switch  leg 15  00 

Labor 16  00 

Team  hire 1  50 

Material    2  50 

W.  Beardslee — 

Three  5-kilowatt  type  '*H"  transformers  at  |70.79 212  37 

One  50-arapere  type  D-3  meter,  220-volt 31  15 

One  11-kilovolt  disconnecting  switch  leg 15  00 

Labor 38  00 

Team  hire 8  50 

Material 3  80 

Reclamation  District  No.  537 — 

Three  75-kilowatt  type  "H"  transformers  at  $382.28 1,146  84 

I^bor 40  00 

Team  hire 35  00 

Material : 2  00 

Iwoclamation  District  No.  785 — 

One  current  transformer 36  00 

Labor 2  00 

Hauling 50 

Material 50 

O.  A.  I^vdal — 

Three  15-kilowatt  type  "H"  transformers  at  $139.08 417  24 

One  100-ampere  type  D-3  meter 36  34 

One  75-ampere  type  D-3  meter 34  11 

Labor 34  31 

Team  hire 25  05 

Material 2  61 

C.  Merkeley — 

One  15-ampere  type  D-3  meter 26  70 

Labor 2  50 

Hauling 75 

Material 75 

W.  E.  I^vdal— 

One  50-ampere  type  D-3  meter 31  15 

Labor 2  50 

Material    60 

Hauling 60 

F.  White- 
One  7^kilowatt  type  "K"  transformer 88  16 

One  50-ampcre  type  D-3  meter 31  15 

One  11-kiIovolt  disconnecting  switch  leg 15  00 

Labor 18  50 

Team  hire 2  60 

Material 3  10 

Less  Credit, 

Meter  equipments  included  in  original  inventory — in  error: 

Three  current  transformers,  20-ampere  4/1  at  $30.00 90  00 

Three  current  transformers,  15-ampere  3/1  at  $30.00 90  00 

Throe  potential  tnmsformers,  1000  watts  at  $39.14 117  42 

Total $2,588  82 
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The  equipment  above  described  was  intended  by  the  applicants  to  be 
included  in  the  first  agreement  of  sale  but  was  inadvertently  omitted 
therefrom. 

Inasmuch  as  the  property  sought  to  be  purchased  by  West  Sacra- 
mento Electric  is  necessary  to  the  operation  of  the  electric  distribu- 
tion system  already  acquired  by  it,  and  as  the  price  agreed  on  by 
applicants  appears  to  be  a  fair  value  of  the  property  involved,  I  recom- 
mend that  the  application  be  granted  and  submit  the  following  form 
of  order : 

ORDER. 

Pacific  Gas  and  Electric  Company  and  West  Sacramento  Electric 
having  applied  to  this  Commission  for  an  order  authorizing  the  sale 
by  the  former  to  the  latter  and  the  purchase  by  the  latter  from  the 
former  of  certain  transformers  and  equipment  necessary  for  the  proper 
distribution  of  electric  energy  in  Yolo  County,  and  a  public  hearing 
having  been  held  on  said  application,  and  it  appearing  that  public 
convenience  and  necessity  require  that  this  application  be  granted, 

It  is  hereby  ordered  that  Pacific  Gas  and  Electric  Company  be  and 
it  is  hereby  authorized  to  sell  said  transformers  and  equipment  to  West 
Sacramento  Electric,  and  West  Sacramento  Electric  is  hereby  author- 
ized to  purchase  said  property  from  Pacific  Gas  and  Electric  Company 
on  the  following  conditions  and  not  otherwise : 

(1)  Said  property  may  be  sold  and  conveyed  under  and  in  accord- 
ance with  the  terms,  provisions  and  covenants  contained  in  the  agree- 
ment of  sale  executed  by  the  applicants  daled  the  30th  day  of  Decem- 
ber, 1913,  at  a  price  not  to  exceed  the  sum  of  two  thousand  five 
hundred  eighty-eight  and  82/100  dollars   ($2,588.82). 

The  property  shall  be  paid  for  by  two  notes — one  for  the  sum  of  two 
thousand  ($2,000.00)  dollars  and  one  for  the  balance  of  five  hundred 
eighty-eight  and  82/100  dollars  ($588.82).  These  notes  shall  be  issued 
as  of  the  effective  date  of  this  order  and  mature  ninety  (90)  days  from 
the  date  thereof.  They  shall  bear  interest  at  the  rate  of  8  per  cent 
per  annum. 

(2)  Said  sum  of  two  thousand  five  hundred  eighty-eight  and  82/100 
dollars  ($2,588.82)  shall  not  hereafter  be  used  before  this  Commission, 
or  any  other  public  authority,  as  a  basis  for  establishing  or  determining 
the  value  of  said  property  for  rate  fixing  or  any  other  purpose. 

(3)  The  purchase  of  said  property  shall  not  be  used  by  the  West 
Sacramento  Electric  as  a  basis  for  increasing  any  rate  or  charge  for 
electric  service  in  the  territory  involved  in  the  application. 

(4)  The  purchase  of  the  said  property  of  Pacific  Gas  and  Electric 
Company  by  West  Sacramento  Electric  shall  be  taken  as  a  consent 
by  the  latter  corporation  to  all  the  terms  and  conditions  of  this  order. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  April,  1914. 


Decision  No.  1447. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  WILLIAM  E. 
BALL  FOR  AN  ORDER  AUTHORIZING  THE  CONVEY- 
ANCE  OF  THE  MELVIN  PLACE  WATER  PLANT,  LOS 
ANGELES  COUNTY,  CALIFORNIA,  TO  JESSE  S.  HARKEB. 


Application  No.  1053. 
Decided  April  16,  1914, 


William  B.  Ball  authorized  to  convey  to  James  S.  Barker  the  Melvih  Place  water 
plant,  in  the  county  of  lios  Angeles,  in  exchange  for  certain  property  in  Madera 
County. 

D,  A.  Jacobs,  for  Applicant. 

Report  op  tile  Commission. 

Thelen,  Commissioner. 

This  is  the  same  property  which  this  Commission  heretofore,  on 
October  14,  1912,  authorized  E.  W.  Payne  to  convey  to  William  E. 
Ball.  (See  this  Commission's  Decision  No.  272  on  Application  No.  217, 
Volume  I,  Opinions  and  Orders  of  the  Railroad  Commission  of  Cali- 
fornia, page  727,  and  also  Decision  No.  450,  rendered  February  7, 1913, 
Volume  II,  Opinions  and  Orders  of  the  Railroad  Commission,  page  172.) 

The  hearing  in  this  matter  was  held  in  Los  Angeles  on  April  15, 1914. 
Mr.  Ball  testified  that  by  reason  of  the  health  of  his  family,  and  also 
his  own  temperamental  unfitness  as  the  owner  and  operator  of  a  public 
utility,  he  was  desirous  of  disposing  of  this  property  and  of  moving 
to  Madera  County.  He  has  made  an  agreement  with  Jesse  S.  Harker 
to  exchange  the  Melvin  Place  water  plant  for  a  ranch  in  Madera 
County,  the  value  of  which  does  not  appear  from  the  petition  or  from 
the  evidence.  Mr.  Harker  has  larger  financial  interests  than  Mr.  Ball, 
and  desires  to  acquire  this  utility  and  to  take  personal  charge  thereof 
No  one  appeared  in  opposition  to  the  application. 

I  find  that  public  convenience  and  necessity  would  be  served  by 
granting  the  application,  and  submit  herewith  the  following  form  of 
order : 

ORDER. 

William  E.  Ball  having  applied  for  an  order  authorizing  the  con- 
veyance of  Melvin  Place  water  plant  to  Jesse  S.  Harker,  in  exchange 
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for  a  ranch  in  Madera  County,  the  value  whereof  does  not  appear,  and 
the  Commission  finding  that  publie  convenience  and  necessity  would  be 
served  by  such  conveyance, 

It  is  herehy  ordered  that  William  E.  Ball,  the  owner  of  the  so-called 
Melvin  Place  water  plant,  in  Los  Angeles  County,  California,  is  hereby 
authorized  to  convey  to  Jesse  S.  Harker,  in  exchange  for  a  ranch  in 
Madera  County,  referred  to  in  the  petition  herein,  said  Melvin  Place 
water  plant,  more  particularly  described  as  follows : 

Lots  4  and  5  of  the  Melvin  Place,  together  with  a  certain  water  plant 
or  system,  including  a  house,  engine  house,  tanks,  pump,  pipes  and 
piping,  situate  thereon  and  connected  therewith,  and  all  franchises, 
easements,  rights  of  way  and  appurtenances  appertaining  to  or  con- 
nected with  the  said  water  plant  or  system,  more  particularly  described 
in  a  deed  dated  May  27,  1910,  between  E.  W.  Payne  and  his  wife, 
and  Mrs.  L.  P.  Melvin  and  **Home  Builders,"  a  corporation,  which 
document  is  now  of  record  in  the  office  of  the  county  recorder  of  Los 
Angeles  County. 

Upon  the  execution  of  a  deed  of  conveyance  the  parties  hereto  shall 
file  a  certified  copy  thereof  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  April,  1914. 


Decision  No.  1448. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  NAPA  VALLEY 
ELECTRIC  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AUTHORIZING  SAID 
COMPANY  TO  CONSTRUCT  AN  EXTENSION  OF  ITS 
ELECTRIC  DISTRIBUTING  SYSTEM  INTO  THE  TOWN 
OF  CALISTOGA  AND  THE  VICINITY  THEREOF  IN  NAPA 
COUNTY,  CALIFORNIA. 


Application  No.  1020. 
Decided  April  16,  19U, 


Report  of  the  Commission. 

Calistoga  Electric  Company  having  filed  its  application  for  rehearing 
in  the  above  entitled  proceeding,  and  due  consideration  having  been 
given  thereto,  and  no  good  reason  appearing  why  such  rehearing  should 
be  granted, 

li  is  hereby  ordered  that  said  petition  be  and  the  same  is  hereby 
denied. 

Dated  at  San  Francisco,  California,  this  16th  day  of  April,  1914. 
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Decision  No.  1449. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHERN 
PACIFIC  COMPANY  TO  MOVE  THE  STATION  AT  NEW 
ENGLAND  MILLS  AND  TO  ABANDON  THE  AGENCY  AT 
NEW  ENGLAND  MILLS. 


Application  No.  1027. 
Decided  April  17,  1914. 


Application  of  Southern  Pacific  Company  to  remove  its  present  depot  and  sidetracks 
at  New  England  Mills  to  a  point  approximately  2,000  feet  east,  and  to  discon- 
tinue the  agency  at  that  point,  granted ;  provided  that  applicant  make  satis- 
factoiy  arrangements  to  maintain  a  temporary'  agency  during  the  months  of 
August,  September,  and  October  of  each  year. 

Qeo.  D,  Squires,  for  Southern  Pacific  Company. 

E,  Franklin,  for  citizens  of  New  England  Mills  and  vicinity. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

Southern  Pacific  Company  on  March  10,  1914,  filed  with  the  Com- 
mission its  application  for  permission  to  move  the  station  at  New  Eng- 
land Mills  and  to  abandon  the  agency  at  that  point.  The  applicant's 
eastbound  and  westbound  tracks  at  New  England  Mills  are  approx- 
imately six  tenths  (6/10)  of  a  mile  apart,  and  the  agent  is  located  on 
the  westbound  track.  On  the  eastbound  track  applicant  has  installed 
a  siding  and  house  track,  and  has  erected  a  small  freight  station. 
Applicant  now  desires  to  move  this  station  to  a  point  on  its  line 
distant  about  two  thousand  (2,000)  feet  easterly  from  its  present  loca- 
tion and  near  a  point  where  the  county  road  crosses  the  railway.  It 
is  also  proposed  to  rearrange  and  move  to  the  east  the  existing  siding 
and  house  track.  The  applicant  states  that  the  change  in  location  as 
proposed  will  greatly  benefit  the  public  by  rendering  the  facilities  more 
accessible,  and  that  the  public  interest  and  convenience  will  be  sub- 
served by  this  relocation.  The  applicant  also  desires  to  remove  the 
agent  who  is  now  located  on  the  westbound  track,  and  to  discontinue 
the  agency  at  New  England  Mills  entirely.  It  is  claimed  that  the 
applicant's  records  show  that  only  a  small  amount  of  business  is  handled 
at  this  station  and  that  the  receipts  are  not  sufficient  to  justify  the 
expense  of  continuing  an  agency. 

A  hearing  was  held  in  this  case  at  Colfax  on  April  4,  1914,  at  which 
hearing  the  applicant  was  represented  and  most  of  the  people  from 
New  England  IMills  and  the  surrounding  territory  who  were  interested 
in  the  matter  were  present. 
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The  Commission  prior  to  the  hearing  had  directed  its  engineering 
department  to  make  an  investigation  into  the  facts  of  the  case,  with 
the  result  that  the  statement  in  regard  to  the  desirability  of  relocating 
the  facilities  on  the  eastbound  track  were  found  to  be  substantially 
correct.  No  objection  developed  at  the  hearing  to  this  phase  of  the 
application,  and  I  therefore  see  no  reason  why  the  applicant's  request 
should  not  be  granted,  so  far  as  the  change  in  the  location  of  the  present 
depot,  siding  and  house  track  on  the  eastbound  track  is  concerned. 

With  reference  to  the  second  part  of  the  application,  namely,  the 
discontinuance  of  the  agency  at  New  England  Mills,  the  facts  appear 
to  be  as  follows:  The  Southern  Pacific  Company  in  a  letter  to  the 
Commission  of  July  16,  1913,  asked  permission,  informally,  to  discon- 
tinue this  agency.  Investigation  by  the  engineering  department  showed 
that  there  was  considerable  objection  on  the  part  of  the  people  in  this 
neighborhood  to  the  closing  of  this  station,  two  petitions  having  reached 
the  Commission,  one  with  forty-six  (46)  signatures  and  the  other  with 
fifty-nine  (59).  The  company  was  therefore  instructed  to  make  a 
formal  application  in  order  to  give  the  people  an  opportunity  to  be 
heard,  and  the  present  application  is  the  result. 

The  investigation  developed  that  prior  to  the  construction  of  the 
second  (eastbound)  track  in  December,  1910,  a  staff  operator  was  main- 
tained at  New  England  Mills  in  connection  with  the  operation  of  the 
staff  signal  system,  and  who,  incidentally,  acted  as  passenger  and  freight 
agent.  There  was  no  justification  from  the  amount  of  business  trans- 
acted at  New  England  Mills  to  maintain  there  a  regular  freight  and 
passenger  agent,  and  the  presence  of  the  staff  signal  operator  was 
essential  from  an  operating  point  of  view  only.  When  the  double  track- 
ing of  the  line  between  Auburn  and  Colfax  was  completed  and  the 
automatic  block  signal  system  installed,  the  maintenance  at  New 
England  ]Mills  of  a  staff  operator  was  no  longer  necessary  and  the 
company  discontinued  the  signal  station. 

The  people  living  in  the  territory  tributary  to  New  England  Mills 
had,  however,  enjoyed  agency  facilities  for  so  long  that  they  protested 
strongly  to  the  Southern  Pacific  Company  against  the  removal  of  this 
operator.  The  company  thereupon  decided  upon  the  establishment  of 
an  experimental  freight  and  ticket  agency  in  the  expectation  that  sufli- 
cient  business  might  develop  to  warrant  the  continuance  of  such  an 
agency.  The  company  was  largely  influenced  in  this  decision  by  the 
fact  that  a  considerable  amount  of  construction  work  was  carried  on 
by  the  Pacific  Gas  and  Electric  Company  in  this  neighborhood  and 
that  the  traffic  resulting  therefrom  was  handled  at  New  England  Mills. 
In  a  letter  written  by  the  company  to  this  Commission  on  December  5, 
1912,  the  Southern  Pacific  Company,  in  pursuance  to  General  Order 
No.  30,  notified  the  Commission  *  *  that  the  establishment  of  this  agency 

51—10192 


802 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 


is  experimental  and  that  this  company  does  not  hereby,  or  in  any  other 
way,  undertake  to  maintain  it." 

The  Commission  instructed  the  applicant  to  furnish  a  statement  of 
traffic  and  revenue,  for  both  freight  and  passengers,  properly  creditable 
to  New  England  Mills  for  the  period  from  January,  1913,  to  Pebruaiy, 
1914,  the  latest  months  for  which  these  statistics  are  available.  The 
figures  furnished  by  the  company  were  verified  by  the  Commission,  &nd 
are  summarized  as  follows  : 

Business  at  Station  New  England  Mills. 

Established  as  Agency,  December  5,  1912. 
Next  Station  West — Applegrate,  3.2  milea     Next  Station  East — Colfax,  3.0  milesu 

Volume  (even  tons). 


Fralcfat  (Un») 


Carload 

Less-than-carload       ' 

Total 

PaMOfcr 

tktds 

Fonrantod 

1 

1    Beoetred 

1 

1 

1  Forwarded 

1 

Beoetred 

sold 

1913— January  

February - 

15 

32 

101 

463 
367 

228 
28 

8 

11 

58 

42 

2 

4 

16 

12 

6 

136 
109 

47 

53 

11 

11  ' 

14 
6  1 

10 

18  . 

13 

22 

1 

622 

511 

387 

139 

53 

13 

18 

22 

72 

39 

19 

94 

181 
219 

March    

April 

290 
205 

May - ' 

105 

June 

111 

July    ' 

12a 

August    - 

106 

September  _ 

October  

November   

8 

42 
15 

80 
4S 

December 

3 

- 

54 

Total  lor  12  months 
1014 — January  

159 

1.208 

172 
3 
3 

450 

13, 
10  1 

1,969 
16 
13 

1,565 
92 

February    ' 

97 

Charges  (even  dollabs). 


1913— January 
February  . 

March    

April    

May 

June 

July    

August   

September 
October    .. 
November 
December  . 


Fretsht  chaivea 


Carload 


Lo88-tban-earload 


Forwarded 


Total  for  12  months 

1914— January 

February  


BecelTod 


Forwarded 


8 

32 

107 


35 


186 


1,438 
826 
272 
117 


72 
26 


65 


2,816 


I 


BeoeiTed 


38 
18 
56 
392 
196 
15 
34 
37 
79 
26 


896 

695 

349 

263 

58 

39 

50 

61 

31 

67 


Total 


45 

SO 

25 

61 

961 

2,620 

15 

48 

13 

41 

2,380 

1,571 

784 

772 

251 

54 

84 

98 

186 

119 

95 

186 

6,583 
63 
54 


BereoM 
rron 
ticket 
tala 


94 

134 
148 
108 

n 

66 

74 
75 
60 
58 

49 
49 

966 
74 

81 
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It  appears,  then,  that  the  total  freight  revenue  for  freight  forwarded 

from  and  received  at  New  England  Mills  during  the  year  1913  amounted 

to  $6,583.00.    The  total  passenger  revenue  on  business  out  of  New 

England  Mills,  from  1,565  passengers,  amounted  to  $986.00 ;  resulting 

in  a  total  revenue  from  both  freight  and  passengers  of  $7,569.00.    The 

fact  should  not  be  overlooked  that  the  tonnage  and  revenue  figures  for 

the  freight  traffic  represent  traffic  both  received  at  and  forwarded  from 

New  England  Mills.    So  that  in  justice  only  a  portion  (approximately 

one  half  (i))  of  the  freight  revenue  should  properly  be  credited  to 

New  England  Mills  and  the  other  portion  should  appear  as  a  credit 

at  the  other  end  of  the  haul.    The  table  will  also  show  that  over  sixty 

(60)  per  cent  of  the  entire  year's  revenue  falls  in  the  first  three  (3) 

months  of  the  year  1913.     The  revenue  during  these  three  (3)  months 

was  abnormal  on  account  of  the  comparatively  large  amount  of  business 

done  in  connection  with  the  construction  work  by  the  Pacific  Gas  and 

Electric  Company.    As  mentioned  heretofore,  this  work  was  completed 

by  the  middle  of  the  year,  and  the  months  from  June  to  December, 

1913,  may  be  considered  as  reflecting  the  normal  conditions  at  New 

England  Mills.    The  average  revenue  from  both  passengers  and  freight 

per  month  then  appears  to  be  practically  $179.00 ;  and  if  it  is  assumed 

that  one  half  d)  of  this  revenue  is  from  business  actually  originating 

at  New  England  Mills,  I  arrive  at  the  conclusion  that  about  $90.00 

is  available  to  pay  for  the  maintenance  of  the  agent,  for  operating 

expenses,  and  all  other  charges  in  connection  with  the  handling  of  this 

business.    This  amount  of  revenue,  of  course,  is  entirely  insufficient  to 

justify  the  maintenance  of  an  agency  at  that  point.    Much  stress  was 

laid  by  certain  shippers  represented  at  the  hearing  on  the  theory  that 

the  company  should  be  required  to  maintain  an  agency  like  the  one 

mider  consideration  at  a  loss,  provided  it  could  be  shown  that  its 

business  as  a  whole  for  the  entire  system  was  profitable. 

I  am  not  prepared  to  subscribe  to  this  view.  While  I  am  very  much 
in  sympathy  with  the  efforts  of  the  people  of  New  England  Mills  to 
retain  convenient  and  adequate  station  facilities,  and  am  impressed  by 
their  fair-mindedness  in  presenting  their  claims,  I  am  of  the  opinion 
that  this  Commission  should  not  place  any  undue  burden  on  one  terri- 
tory, or  on  one  set  of  people  in  order  to  discriminate  in  favor  of 
another.  And  this  is  what  an  order  by  this  Commission  to  maintain 
this  station  at  a  distinct  loss  would  amount  to.  I  believe  that  the 
position  of  the  Commission  in  regard  to  this  important  question  was 
made  clear  at  the  hearing,  and  that  the  witnesses  and  interested  parties 
present  appreciated  its  attitude.     The  question  at  issue  in  this  case  is 


804  CALIFORNIA   RAILROAD   COMMISSION  DECISIONS. 

simply  whether  the  present  and  prospective  business  justifies  the  main- 
tenance of  an  agent  at  New  England  Mills.  I  believe  it  will  be  clear 
that  with  the  facts  understood  as  to  the  small  revenue  at  this  point 
the  maintenance  of  an  agency  can  not  be  justified  from  a  revenue 
standpoint.  The  necessity  of  an  agent  at  a  railroad  station  does  not, 
however,  depend  entirely  or  principally  on  the  total  revenue  received 
It  depends  primarily  upon  less-than-carload  freight  handled  and  upon 
the  number  of  passengers  using  the  station.  In  other  words,  the  agent 
is  needed  particularly  for  the  handling  of  less-than-carload  business 
and  attending  to  the  needs  and  wants  of  passengers.  The  statement 
of  less-than-carload  business  indicates  that  subsequent  to  the  abnormal 
months  mentioned  above  and  during  normal  months  this  business  mns 
at  an  average  of  approximately  fifty  (50)  tons  per  month,  with  a 
decrease  rather  than  an  increase  during  the  last  three  months.  The 
passengers  handled  at  this  station  during  the  normal  months  averaged 
from  49  to  108  per  month;  and  here  again  there  appears  to  be  no 
tendency  towards  an  increase.  Judging  by  these  latter  facts  there 
would  again  appear  to  be  no  necessity  for  the  maintenance  of  an  agent 
on  account  of  the  less-than-carload  and  the  passenger  business. 

The  principal  business  of  the  New  England  Mills  territory  seems  to 
be  the  shipping  of  fruit.  The  Southern  Pacific  Company,  through  its 
representative,  at  the  hearing  expressed  its  willingness  to  cooperate 
with  the  Commission  and  the  community  in  every  way  possible  to  give 
convenient  and  eflScient  service  to  the  people  at  New  England  Mills; 
and  I  believe  under  the  circumstances  that  this  can  best  be  accom- 
plished by  maintaining  a  temporary  agent  at  New  England  Mills  dur- 
ing each  yearns  fruit  shipping  season,  in  the  months  of  August,  Sep- 
tember, and  October,  or  by  employing  a  resident  of  New  England  Mills 
to  act  as  a  caretaker  during  the  entire  year.  This  caretaker  might  be 
the  custodian  of  the  key  to  the  freight  house,  and  attend  to  the  receiv- 
ing and  forwarding  of  less-than-carload  shipments,  and  need  not  neces- 
sarily have  anything  to  do  with  tariffs,  collection  of  freight  charges, 
or  the  sale  of  tickets.  It  is  my  opinion  that  the  practical  working 
out  of  one  or  the  other  of  these  suggestions  should  be  left  to  the 
Southern  Pacific  Company. 

I  find,  therefore,  as  a  fact  that  the  change  in  the  location  of  the 
present  station  and  sidetracks  two  thousand  (2,000)  feet  east  from  their 
present  location  will  benefit  the  people  of  New  England  Mills,  and  that 
the  applicant  should  be  permitted  to  change  these  facilities  as  outlined 
in  the  application. 
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I  find,  further,  that  the  continued  maintenance  of  a  freight  and 
passenger  agency  is  not  justifiable,  either  by  the  amount  of  revenue 
derived  from  business  properly  creditable  to  New  England  Mills  or  by 
the  less-than-carload  freight  business  or  number  of  passengers  handled 
at  this  point. 

I  recommend  that  the  applicant  make  arrangements,  either  by  main- 
taining a  temporary  agency  during  the  months  of  August,  September, 
and  October  of  each  year,  or  by  appointing  a  caretaker,  as  suggested 
heretofore,  to  properly  serve  the  people  at  New  England  Mills. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Southern  Pacific  Company  having  filed  with  the  Commission  its  appli- 
cation in  the  proceeding  entitled  as  above,  and  a  public  hearing  having 
been  held,  and  evidence  having  been  presented  by  both  parties,  and  the 
case  having  been  submitted,  and  the  Commission  having  ascertained 
the  facts  in  this  case,  as  hereinbefore  set  out,  and  basing  its  order 
on  the  findings  contained  herein  and  on  the  opinion  which  precedes 
this  order, 

It  is  hereby  ordered  as  follows:  Permission  is  hereby  granted  to 
applicant  for  the  removal  of  its  depot  and  sidetracks  situated  at  New 
England  Mills  to  a  location  approximately  two  thousand  (2,000)  feet 
easterly  from  their  present  location,  near  the  point  where  the  county 
road  crosses  the  line  of  applicant's  railway,  as  shown  on  a  plan  accom- 
panying the  application. 

Permission  is  also  granted  to  discontinue  the  agency  at  New  England 
Mills,  upon  the  condition  that  the  applicant  makes  satisfactory  arrange- 
ments to  properly  serve  the  public  at  New  England  Mills,  either  by 
maintaining  a  temporary  agency  during  August,  September,  and  Octo- 
ber of  each  year,  or  by  appointing  a  caretaker,  as  outlined  hereinbe- 
fore; and  that  within  thirty  (30)  days  from  the  date  of  this  order 
applicant  notifies  the  Commission  of  its  action  in  this  matter. 

The  Commission  reserves  the  right,  upon  proper  showing  or  upon  its 
own  initiative,  to  change  or  modify  this  order  as  to  it  may  seem  right 
and  proper,  and  as  future  developments  may  warrant. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  April,  1914. 
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Decision  No.  1450. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  RAYMOND 
TELEPHONE  COMPANY  FOR  PERMISSION  TO  CHANGE 
ITS  RULES  SO  AS  TO  COLLECT  IN  ADVANCE  FOR  TELE- 
PHONE  RENTALS. 


Application  No.  1078. 
Decided  April  17,  1914, 


Report  op  the  Commission. 

The  Raymond  Telephone  Company  having  applied  to  this  Commis- 
sion for  permission  to  change  its  published  schedule  of  rates  and  rules 
and  regulations  affecting  rates  so  as  to  enable  it  to  collect  from  its 
patrons  in  advance  for  telephone  rentals,  and  it  appearing  to  the  Com- 
mission that  the  applicant,  Raymond  Telephone  Company,  is  amply 
justified  in  requiring  the  payment  of  its  monthly  accounts  for  rentals 
by  its  patrons  in  advance,  and  that  this  is  not  a  case  in  which  a  publie 
hearing  is  necessary, 

7^  is  herehy  ordered  that  the  Raymond  Telephone  Company  be  and 
it  hereby  is  permitted  to  revise  its  schedule  of  rates  and  rules  and 
regulations  affecting  rates,  so  as  to  enable  it  to  collect  from  its  patrons 
for  monthly  rentals  in  advance ;  provided,  that  this  permission  is  not 
to  be  taken  as  authority  to  deny  service  for  nonpayment  of  accountB 
alleged  or  claimed  to  be  due,  except  for  current  monthly  accounts. 

This  order  to  be  and  become  effective  from  the  date  of  its  approval 

By  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  April,  1914. 


Declsion  No.  1451. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MARIN  COUNTY 
ELECTRIC  RAILWAYS  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  FOR  THE  CONSTRUC- 
TION AND  OPERATION  OF  A  STREET  RAILWAY  SYSTEM 
IN  ]MILL  VALLEY,  AND  FOR  AUTHORITY  TO  ISSUE 
STOCKS  AND  BONDS. 


Application  No.  947. 
Decided  April  22,  1914. 


Supplemental  order  approving  applicant's  prospectus  and  directing  that  a  copy  of 
the  Commission's  decision  authorizing  it  to  issue  stock  be  made  a  part  thereof. 
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Report  op  the  Commission, 
second  supplemental  order. 
LovELAND,  Commissioner. 

This  Commission  having  issued  its  order  in  the  above  entitled  matter 
on  March  26,  1914,  and  having  provided  therein  that  Marin  County 
Electric  Railways  should  be  given  authority  to  issue  $67,000.00  of 
stock;  and  said  order  having  provided,  among  other  conditions,  that 
said  stock  should  be  sold  only  after  the  applicant,  Marin  County 
Electric  Railways,  should  have  received  the  approval  of  this  Commis- 
sion of  a  prospectus,  which  should  set  forth  the  salient  facts  pertaining 
to  the  organization  and  finances  of  said  Marin  County  Electric  Rail- 
ways; and  it  having  been  provided,  further,  that  said  $67,000.00  of 
stock  should  be  sold  only  to  persons  who  may  have  previously  been 
furnished  with  a  copy  of  said  prospectus;  and  a  prospectus  having 
been  prepared  in  accordance  with  such  conditions,  heretofore  men- 
tioned; and  a  copy  of  said  prospectus  being  attached  to  the  order 
herein  as  Exhibit  **A," 

It  is  hereby  ordered  that  the  same  be  and  it  is  hereby  approved  by 
this  Commission  as  a  prospectus  filed  in  accordance  with  the  order  of 
this  Commission  in  the  above  entitled  matter. 

It  is  further  ordered  that  a  copy  of  this  Commission's  opinion  and 
order  of  March  26,  1914,  in  the  above  entitled  matter,  be  made  a  part 
of  said  prospectus. 

It  is  further  ordered  that  section  No.  (5)  of  this  Commission's  order 
of  March  26,  1914,  in  the  above  entitled  matter,  as  follows: 

'*Said  stock  shall  be  sold  only  to  persons  who  shall  have  pre- 
viously been  furnished  with  a  copy  of  said  prospectus, ' ' 

shall  be  construed  to  include  as  a  part  of  said  prospectus  a  copy  of  this 
Commission's  opinion  and  order  issued  on  March  26,  1914,  in  the  above 
entitled  application. 

The  foregoing  second  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  second  supplemental  order  of  the  Railroad  Com- 
mission of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  April,  1914. 

EXHIBIT  "A." 

Marin   County    Electric   Railways,    Mill   Valley*   California. 

Officers:    President,  Brewster  F.  Ames;  Vice-President,  A.  Harper;  Secretary, 
Fred  A.  Kummerlander ;  Greneral  Manager  and  Engineer,  W.  Wesley  Hicks. 
DiKECTOBS:   Brewster  F.  Ames;  A.  Harper;  W.  Wesley  Hicks. 
Depositor Y :  Bank  of  Mill  Valley. 

Offices  :   320  Market  Street,  San  Francisco ; ,  Mill  Valley. 

Telephones:    Sntter  4128,  San  Francisco; ,  Mill  Valley. 


808  CALIPORNIA  RAILBOAD  COMiaSSION  DECISIONS. 

Organization. 

This  company  is  incorporated  under  the  laws  of  the  State  of  California,  and  is 
organized  to  build  and  operate  electric  railways  in  Mill  Valley  and  Sausalito,  Marin 
County. 

Franchise. 

The  company  owns  a  fifty-year  franchise  over  streets  of  Mill  Valley. 

Capitalization. 

The  capital  stock  of  the  company  consists  of  one  thousand  shares  with  a  par 
value  of  $100.00  each,  or  a  total  capital  stock  of  $100,000.00. 

Construction. 

The  construction  will  consist  of  an  overhead  trolley  system  in  Mill  Vall^, 
60-pound  rails,  iron  poles  in  the  center  of  town  and  wood  poles  on  the  balance  oC 
the  line.  The  space  between  the  tracks  and  two  feet  each  side  will  be  macadamiied 
and  oiled. 

Cost  of  construction. 

The  street  car  system  will  cost  $65,314.95  complete  and  ready  for  operation, 
including  rolling  stock. 

Financing  and  construction. 

Construction  will  be  financed  by  the  sale  of  stock  which  will  be  sold  at  par  value 
to  comply  with  the  order  of  the  Railroad  Commission. 
Equipment. 

The  equipment,  cost  of  which  is  included  under  cost  of  construction  above,  will 
consist  of  two  light,  pay-as-you-enter,  up  to  date  cars  equipped  for  one  man  operation. 

Route. 

One  branch  of  the  railway  will  commence  at  Cascade  Reservation,  run  along 
Cascade  drive  to  Throckmorton  avenue,  and  along  Throckmorton  avenue  to  the  depot 
of  the  Northwestern  Pacific  Railroad  Company  in  the  center  of  town. 

A  second  branch  will  connect  with  the  first  at  the  same  depot,  run  along  Throck- 
morton, Buena  Vista,  across  town  park,  through  Boyle  Park,  along  Walnut,  Ijocost 
and  Sycamore  avenues  and  the  County  Road  to  the  depot  of  the  Northwestern 
Pacific  Company  at  the  Tamalpais  Union  High  School. 

On  week  days  one  car  will  meet  all  trains  of  the  Northwestern  Pacific  Company 
at  the  main  depot  and  carry  passengers  out  Throckmorton  avenue.  The  other  car 
will  meet  all  trains  at  the  high  school  depot  and  carry  passengers  into  Tamalpais 
Park,  etc. 

On  Sundays  and  holidays  cars  will  operate  on  the  same  schedule,  but  the  High 
School  car  will  also  run  through  to  the  Cascades. 

Fares. 

All  single  fares  in  town  limits  will  be  five  cents,  except  that  school  children  going 
to  grammar  school  or  to  high  school  from  any  part  of  town  will  be  charged  half  fare. 

Extracts  from  the  order  of  the  Railroad  Commission. 

•*I  believe  it  is  well  here  to  reiterate  the  position  previously  taken  by  this  Com- 
mission on  matters  of  this  kind.  When  a  community  desires  that  a  certain  utility 
or  branch  of  a  utility  be  constructed  and  is  willing  to  incur  the  financial  responsi- 
bility, and  such  responsibility  is  assumed  with  full  knowledge  that  such  benefits  as 
may  accrue  must  come  from  other  sources  than  through  returns  upon  the  stock  of 
such  an  enterprise,  this  Commission  will  be  slow  to  interpose  its  objection."  *  *  * 

(The  benefits  from  other  sources,  referred  to  by  the  Commission,  are  possible 
increased  values  in  realty  and  general  convenience.) 

"Purchasers  of  this  stock  must  share,  not  only  in  the  hope  of  reward,  but  in  the 
responsibility  for  losses  as  well.  Because  of  the  nature  of  this  enterprise,  no 
investor  should  be  encouraged  to  purchase  stock  until  he  has  been  placed  in  posses- 
sion of  full  information  bearing  upon  the  enterprise.  The  order  in  this  case  will 
provide,  therefore,  that  the  applicant  must  submit  to  this  Commission  for  its  approval 
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a  prospectus  for  the  benefit  of  prospective  purchasers  of  stock.  I  shall  recommend, 
also,  that  the  authorization  in  this  matter  be  surrounded  by  additional  conditions 
as  may  seem  necessary."  ♦  ♦  ♦ 

^*It  is  hereby  ordered  that  Marin  County  Electric  Railways  be  granted  authority, 
and  it  is  hereby  granted  authority,  to  issue  670  shares  of  its  capital  stock  of  the 
par  value  of  $100.00  per  share,  said  stock  to  be  issued  upon  the  following  conditions 
and  not  otherwise: 

(1)  Said  stock  shall  be  sold  so  as  to  net  applicant  the  par  value  thereof. 

(2)  Said  stock  shall  be  sold  only  to  bona  fide  residents  of  Mill  Valley  or  to 
property  owners  in  Mill  Valley."  ♦  ♦  ♦ 

*'Marin  County  Electric  Railways  shall  enter  upon  the  construction  of  its  street 
railway  herein  projected  only  after  it  shall  have  collected  from  stock  subscriptions 
the  sam  of  $35,000.00  and  shall  have  received  a  supplemental  order  from  this  Com- 
mission authorizing  it  to  begin  such  construction  work."*  *  * 

"All  moneys  obtained  from  the  sale  of  stock  shall  be  deposited  by  Marin  County 
E3ectric  Railways  in  a  bank  or  banks  in  Marin  County  as  trust  funds,  on  the  express 
condition  that  if  a  total  sum  of  $35,000.00  shall  not  be  so  deposited  within  six 
montlis  from  the  date  of  this  order,  or  such  further  time  as  the  Railroad  Commission 
may  grant,  said  moneys  shall  be  repaid  to  persons  who  paid  them,  either  in  toto  or 
diminished  by  the  ratable  proportion  of  such  expenditures  as  the  Railroad  Commis- 
sion, in  the  mean  time,  may  have  authorized." 

**Marin  County  Electric  Railways  shall  keep  separate,  true  and  accurate  accounts 
showing  the  receipt  and  deposit  of  all  funds  secured  in  payment  for  or  on  subscrip- 
tions to  the  stock  hereby  authorized  to  be  issued  and  on  or  before  the  twenty-fifth 
day  of  each  month  the  company  shall  make  verified  reports  to  the  Railroad  Com- 
mission showing  the  receipt  and  deposit  of  all  such  moneys,  the  stock  issued  during 
the  preceding  month  and  the  terms  and  conditions  of  the  issue,  all  in  accordance 
with  the  Commission's  General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order."  ♦  ♦  • 

Traffic  and  revenue  estimate  of  the  company. 

These  estimates  were  compiled  by  the  company  and  have  not  been  approved  by 
the  Railroad  Commission. 

Annual  revenue $20,166  25 

Estimate  annual  operating  and  general  expenses $13,217  20 

Cost  of  construction:   2.78  miles  railway  in  Mill  Valley. 

Cost  of  construction $45,243  75 

Law  expenses,  for  services  rendered $500  00 

Estimated  law  expenses  during  construction 214  00 

714  00 

Taxes 140  OO' 

Cars  (2)  pay-as-you-enter  type,  equipped  for  one  man  operation    10,000  00 
Miscellaneous   3,300  00 

Preliminary  expenses: 

Promotion,  W.  Wesley  Hicks,  to  be  paid  in  stock $3,000  00 

Cash,  to  W.  Wesley  Hicks  for  expenditures  made  for 
the  benefit  of  the  company  previous  to  incorpora- 
tion        2,500  00 

State  incorporating   fee,  cost  of  franchise,   printing 

stock  certificates,  etc. 417  20 

5,917  20 

Total  cost  of  road $05^14  05 
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Decision  No.  1452. 

IN  THE  MATTpm  OF  THE  APPLICATION  OF  SANTA  CLARA 
WATER  AND  IRRIGATING  COMPANTT  FOR  AN  ORDER 
AUTHORIZING  AN  INCREASE  IN  RATES. 


Application  No.  136. 
Decided  April  22,  1914, 


Applicant,  contending  that  its  present  rates  are  not  sufficient  to  cover  operation 
expenses,  petitions  the  Commission  for  permission  to  increase  said  rates  to  a 
uniform  basis  of  twenty-five  cents  per  day  inch. 

Applicant  is  at  the  present  time  under  a  contract  to  deliver  for  an  indefinite  period 
200  inches  of  water  to  the  Limoneira  Company  and  is  also  under  contract  to 
deliver  to  the  Thermal  Belt  Water  Company  200  inches  at  an  annual  rental 
of  $800.00. 

Held,  That  as  already  determined  in  prior  cases  of  this  nature,  this  CommissioD*ii 
jurisdiction  extends  over  such  contracts.  That  when  they  act  as  a  detriment 
to  the  other  consumers  of  a  utility  they  may  be  justly  amended  or  altered. 

As  to  the  contention  of  the  Limoneira  Company  that  the  water  secured  by  said 
company  is  a  private  appropriation : 

Ueldj  That  water  secured  through  a  public  utility  can  not  be  appropriated  to  a 
private  use.  That  the  consumer  of  such  water  is  entitled  to  receive  such  supply 
with  the  attendant  duty  on  the  part  of  such  user  to  pay  the  rate  therefor. 

Held,  That  applicant's  present  rates  are  insufficient,  that  a  flat  rate  of  $2,000.00 
per  year  is  a  just  rate  to  be  charged  the  Thermal  Belt  Water  Company  and  the 
Limoneira  Company  with  a  rate  to  all  other  consumers  of  twenty  cents  per 
miner's  day  inch,  such  rates  to  become  effective  for  the  irrigating  season  of  1014. 

Hiatt  &  Selby,  for  Applicant. 

Don  G.  Bowker,  for  Theo.  A.  Kelsey  and  other  users  of  water  of  the 
Farmers'  Ditch. 

George  E.  Farrand,  T,  0,  Tolaiid  and  L.  W.  Andrews,  for  Thermal  Belt 
Water  Company  and  Limoneira  Company. 

Report  op  the  Commission. 
EsHLEMAN,  Commissioner, 

On  June  18,  1913,  Commissioner  Edgerton  presented  his  opinion  in 
this  case,  which  opinion  was  approved  by  the  Commission,  reopening 
the  case  with  a  view  to  determining  for  the  purposes  of  this  case  the 
status  of  the  200  inches  of  water  delivered  to  the  so-called  Olive  Lands 
through  the  ditches  of  the  applicant.  At  the  subsequent  hearing  the 
attorneys  for  the  Thermal  Belt  Water  Company  again  brought  to  the 
attention  of  the  Commission  their  views  to  the  effect  that  the  200  inches 
of  water  sold  to  the  Thermal  Belt  Water  Company  are  not  subject  to  the 
jurisdiction  of  this  Commission  in  a  rate  fixing  inquiry  and  introduced 
evidence  on  this  point.  Likewise  evidence  was  introduced  in  accordance 
with  the  resubmission  of  the  case  tending  to  show  the  status  of  the  200 
inches  of  water  delivered  upon  the  Olive  Lands. 
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It  is  well  to  review  all  of  the  salient  facts  which  tend  to  have  a  bearing 
upon  the  relationship  which  exists  between  the  applicant  here  and  the 
users  of  the  200  inches  of  water  delivered  to  the  stockholders  of  the 
Thermal  Belt  Water  Company  and  the  200  inches  of  water  delivered 
npon  the  Olive  Lands. 

The  Santa  Clara  Water  and  Irrigating  Company  controls  two  separate 
and  distinct  systems  for  irrigation — one  called  the  Farmers'  Ditch  and 
Irrigating  Company,  lying  upon  the  north  side  of  the  Santa  Clara 
River ;  and  the  other  called  the  Santa  Clara  Water  and  Irrigating  Com- 
pany serving  lands  upon  the  south  side  of  the  Santa  Clara  River. 
Briefly  the  history  of  these  properties  is  as  follows : 

In  1871,  some  seventeen  settlers  appropriated  and  diverted  an  amount 
of  water,  the  quantity  of  which  is  in  dispute,  at  a  point  about  IJ  miles 
above  the  present  town  of  Santa  Paula  in  the  county  of  Ventura,  for 
use  upon  the  north  side  of  the  Santa  Clara  River.     The  ditch  through 
which  this  water  was  diverted  is  now  know^n  as  the  Farmers'  Ditch,  and 
was  formerly  controlled  by  the  Farmers'  Ditch  and  Irrigating  Com- 
pany.    About  1872,  settlers  on  the  south  side  of  the  river  formed  the 
Santa  Clara  Water  and  Irrigating  Company  and  diverted  water  from 
the   Santa  Clara  River  at  a  point  about  8  miles  below  the  former 
diversion  for  use  on  the  south  side  of  the  river.     At  the  present  time 
all  of  the  property  is  owned  by  the  applicant,  the  Santa  Clara  Water 
and  Irrigating  Company,  but  for  the  purposes  of  the  present  proceeding 
it  is  unnecessary  to  follow  further  the  water  on  the  south  side  of  the 
river. 

In  the  year  1896  the  Farmers'  Ditch  was  owned  by  one  Addison  Lisle, 
who  caused  to  be  incorporated  the  Keystone  Mining,  Manufacturing, 
Land  and  Power  Company,  which  became  the  owner  of  this  ditch ;  and 
this  company  leased  the  Farmers'  Ditch  to  a  man  by  the  name  of  Nichols 
in  1896,  who  operated  the  ditch  under  lease  for  two  or  three  years. 
Nichols  claims  that  at  this  time  he  was  only  diverting  through  this  ditch 
and  delivering  to  consumers  between  400  and  500  inches,  which  indicates 
that  not  nearly  the  1,500  inches  which  is  claimed  to  have  been  appro- 
priated originally  before  1879  was  being  put  to  beneficial  uses  up 
to  1896. 

In  1898,  a  Mrs.  Harrold,  who  together  with  her  children,  for  whom 
she  was  guardian,  was  the  owner  of  ** Olive  Lands,"  a  tract  of  some 
2,600  acres  lying  northwest  of  and  above  the  terminus  of  the  Farmers' 
Ditch,  purchased  all  of  the  stock  of  the  Keystone  Mining,  Manufac- 
turing, Land  and  Power  Company,  thereby  securing  through  stock 
ownership  in  this  corporation  control  of  the  Farmers'  Ditch. 

On  June  3,  1898,  the  Keystone  Mining,  Manufacturing,  Land  and 
Power  Company  entered  into  a  contract  with  the  Thermal  Belt  Land 
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Company  for  200  inches  of  water.    In  that  contract  is  the  following 
recital : 

'*That,  whereas,  said  Keystone  Mining,  Manufacturing,  Land 
and  Power  Company  has  claimed  and  guaranteed,  and  does  hereby 
claim  and  guarantee  to  said  party  of  the  second  part,  that  it  is  the 
owner,  in  the  possession  and  entitled  to  the  possession  of  that 
certain  water  system  and  ditch  known  as  the  *  Farmers'  Water 
Ditch, '  commencing  from  and  derived  and  taken  out  of  the  Santa 
Clara  River  at  a  point  therein  or  thereon  distant  about  one  and 
one  half  miles  east  of  the  town  of  Santa  Paula,  and  running  and 
extending  thence  westerly  upon  and  across  lands,  the  fee  of  which 
is  owned  by  Casner,  Morgan  and  Barker,  through  and  by  means  of 
dam,  ditch  and  flume  to  the  north  bank  of  said  Santa  Clara  River, 
and  thence  through  and  by  means  of  ditches  and  flumes  westerly 
through  the  south  portion  of  the  town  of  Santa  Paula  in  said  Ven- 
tura County,  to  and  past  the  pumping  plant  of  said  party  of  the 
second  part ; 

**  And,  whereas,  said  Keystone  Mining,  Manufacturing,  Land  and 
Power  Company  has  claimed  and  asserted  and  does  hereby  clain 
and  assert  to  said  party  of  the  second  part  that  it  is  the  owner  of 
and  has  the  right  to  divert  and  is  now  diverting  out  of  and  from 
said  Santa  Clara  River  at  least  fifteen  hundred  (1500)  inches  of 
the  water  thereof,  measured  under  a  four-inch  pressure,  by  means 
of  and  through  its  said  dams,  flumes  and  ditches,  and  is  distributing 
the  same ; 

**And,  whereas,  said  J.  B.  Harris,  W.  M.  Ramsey  and  Robert 
Darling  are  a  majority  of  the  board  of  directors  of  said  Keystone 
Mining,  Manufacturing,  Land  and  Power  Company; 

"Now,  therefore,  said  parties  of  the  first  part,  for  and  in  con- 
sideration of  the  sum  of  one  dollar,  lawful  money  of  the  United 
States  of  America,  to  each  of  them  in  hand  paid,  the  receipt  whereof 
is  hereby  acknowledged,  and  in  further  consideration  of  the  rents 
herein  specified  to  be  paid  by  said  party  of  the  second  part,  have 
granted,  demised  and  let  and  by  these  presents  do  grant,  demise  and 
let  unto  said  party  of  the  second  part,  its  successors  and  assigns, 
so  much  and  such  quantity  of  said  waters  which  said  Keystone 
Alining,  Manufacturing,  Land  and  Power  Company  claims  to  own 
and  to  have  the  right  to  divert  from  said  Santa  Clara  River  through 
and  by  moans  of  said  'Farmers'  Water  Ditch,'  as  aforesaid,  as  will 
when  diverted  and  conducted  and  carried  through  and  by  means 
of  said  dams,  ditches  and  flumes  of  said  'Farmers'  Water  Ditch' 
water  system,  produce,  yield  and  furnish  a  continuous  flow  of  two 
hundred  (200^  miner's  inches  of  said  water,  at  the  pumping  plant 
of  said  party  of  the  second  part,  which  shall  be  the  point  or  plaee 
of  mciusurement  of  said  water  and  for  the  diversion  thereof  by  said 
party  of  tlie  second  part  from  said  water  system  of  said  Kej'stone 
Mining,  Manufaoturing,  Land  and  Power  Company  and  into  the 
water  system  of  the  party  of  the  second  part,  the  location  of  which 
said  pnmpini?  plant  or  station  is  particularly  described  as  follows, 
to  wit : 

"Situate  on  the  north  bank  of  said  'Farmers*  Water  Ditch'  at  a 
point  or  plai»e  distant  seventy  1 10^  feet  more  or  less  westerly  from 
the  west  lino  of  Harkla  street,  in  said  town  of  Santa  Paula; 
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**  Together  with  the  right  to  have  said  water  diverted  from  said 
river  and  conducted  by  means  of  and  through  the  dams,  works, 
ditches,  flumes,  and  conduits  constituting  said  water  works  of  said 
Keystone  Mining,  Manufacturing,  Land  and  Power  Company,  to 
and  into  said  pumping  plant  of  said  party  of  the  second  part; 
together,  also,  with  such  use  of  said  dams,  ditches,  flumes  and  other 
works  of  said  water  system  of  said  Keystone  Mining,  Manufac- 
turing, Land  and  Power  Company  as  may  be  necessary  for  the 
diverting  and  conducting  of  said  water,  as  aforesaid,  from  said 
Santa  Clara  River  through  said  works  to  and  into  said  pumping 
plant  and  water  system  of  said  party  of  the  second  part ; 

^'To  have  and  to  Jiold  the  said  water  and  the  said  rights  and  uses 
and  the  incidents  and  appurtenances  thereof  unto  said  party  of  the 
second  part,  its  successors  and  assigns  for  and  during  the  period 
of  the  irrigating  seasons  or  years  commencing  with  the  date  of 
these  presents  and  ending  with  the  first  day  of  November,  1907,  at 
and  for  the  yearly  rentals  or  sums  of  four  hundred  and  seventy-five 
dollars  ($475)  for  the  irrigation  season  or  year  ending  November  1, 
1898,  and  four  hundred  and  fifty  dollars  ($450)  for  each  and  every 
of  the  irrigation  seasons  or  years  commencing  with  the  season  or 
year  which  shall  end  on  November  1,  1899,  and  ending  with  the 
irrigation  season  or  year  which  shall  end  on  the  first  day  of  Novem- 
ber, 1907,  which  said  annual  rental  or  sum  shall  be  due  and  payable 
from  said  party  of  the  second  part  on  the  first  day  of  November 
next  succeeding  the  irrigation  season  or  year  for  which  rental  shall 
have  accrued. 

**And  said  parties  of  the  first  part  further  covenant  and  agree 
to  and  with  the  said  party  of  the  second  part,  that  they  shall  and 
will  on  or  before  the  first  day  of  April  of  each  year  during  said 
term,  by  said  dams,  ditches  and  flumes  or  other  adequate  dams, 
ditches  or  flumes  take  out  of  or  cause  to  be  diverted  and  taken  out 
of  said  Santa  Clara  River  and  conduct  or  cause  to  be  conducted 
through  said  flumes  and  ditches  to  and  into  the  said  pumping  plant 
of  the  party  of  the  second  part  the  said  waters  hereby  granted, 
demised  and  let  to  the  party  of  the  second  part,  and  that  they  will 
keep  and  maintain  or  cause  to  be  kept  and  maintained  said  dams, 
ditches  and  flumes  in  such  condition  and  repair  during  each  and  all 
of  the  irrigation  seasons  or  years  of  said  term  so  that  the  same  shall 
divert,  conduct  and  carry  from  said  Santa  Clara  River  ample  water 
to  produce,  yield  and  furnish  said  two  hundred  (200)  inches  of 
water  to  and  for  said  party  of  the  second  part  at  its  said  pumping 
plant  and  so  that  said  Keystone  Mining,  Manufacturing,  Land  and 
Power  Company  shall  be  enabled  to  supply  any  and  all  demands  of 
other  parties,  if  any,  for  water  from  said  system,  whose  demands 
may  in  any  manner  infringe  or  be  in  conflict  with  the  rights  of  said 
party  of  the  second  part  under  these  presents. 

'*  And  party  of  the  second  part  covenants  and  agrees  that  in  case 
parties  of  the  first  part  do  so  divert  and  take  out  of  said  Santa 
Clara  River  and  conduct  to  and  into  said  pumping  plant  and  there 
maintain  at  a  constant  flow  the  waters  hereby  granted,  demised  and 
let  to  it  at  all  the  times  and  in  all  respects  as  herein  provided,  that 
it,  the  said  party  of  the  second  part,  shall  not  and  will  not  interfere 
with  or  participate  in  the  diversion  of  and  conducting  of  said  water 
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to  and  into  said  pumping  plant,  nor  Tvith  the  management,  con- 
struction, maintenance,  care,  or  operation  of  said  dams,  ditches, 
flumes  or  other  works  of  said  'Farmers'  Water  Ditch'  wateri^em. 

**And  it  is  further  mutually  covenanted  and  agreed  that  in  case 
parties  of  the  first  part  do  not  so  divert  and  take  out  of  said  Santa 
Clara  River  and  conduct  to  and  into  said  pumping  plant  and  there 
maintain  at  a  constant  flow  the  waters  hereby  granted,  deniised 
and  let  to  the  party  of  the  second  part  at  all  times  and  in  the 
manner  and  in  all  respects  as  herein  provided,  then  party  of  the 
second  part  shall  have  the  right  and  parties  of  the  first  part  hereby 
grant  to  it  the  right  at  the  cost  and  expense  of  said  parties  of  the 
first  part,  by  proper  and  adequate  means,  to  divert  out  of  said 
Santa  Clara  River  and  conduct  to  and  into  said  pumping  plant  and 
there  maintain  at  a  constant  flow  (as  herein  provided)  said  water 
hereby  granted,  demised  and  let  to  party  of  the  second  part;  and 
parties  of  the  first  part  hereby  agree  to  repay  to  and  reimburse 
party  of  the  second  part  for  all  moneys  expended  by  it  in  perform- 
ing said  work. 

**It  is  further  covenanted  and  agreed  that  the  party  of  the  second 
part  shall  not  and  will  not  reject  any  waters  so  conveyed  to  it  by 
the  parties  of  the  first  part  in  compliance  with  their  covenants 
herein  contained  because  such  waters  may  have  been  procured  from 
the  Santa  Paula  Creek  or  may  be  a  mixture  of  waters  procured  by 
them  from  Santa  Paula  Creek  with  the  waters  of  the  Santa  Clara 
River. 

*  *  The  parties  of  the  first  part  hereby  grant  to  the  party  of  1ii« 
second  part  the  right  to,  at  any  and  all  times  during  the  continu- 
ance of  the  term  hereby  created,  turn  back  into  said  *  Fanners' 
Water  Ditch '  water  system,  from  its  said  pumping  plant,  so  much 
of  the  water  hereby  granted,  demised  and  let  unto  it  (to  the  extent 
of  the  whole  thereof)  as  it  may  desire ;  and  parties  of  the  first  part 
hereby  agree  that  they  will  at  any  and  all  times  receive  at  and  froni 
said  pumping  plant,  conduct  away  and  take  care  of,  and  in  all 
respects  be  responsible  after  all  and  singular  the  waters  so  turned 
back  into  said  *  Farmers'  Water  Ditch'  by  said  party  of  the  second 
part; 

**And  it  is  further  covenanted  and  agreed  that  parties  of  the 
first  part  shall  take  and  may  use  all  of  the  water  so  turned  back 
into  said  *  Farmers'  Water  Ditch'  by  party  of  the  second  part  at 
its  said  pumping  plant. 

*'It  is  further  covenanted  and  agreed  that  all  water  diverted 
hereunder  from  said  *  Farmers'  Water  Ditch'  by  or  for  party  of 
the  second  part  shall  be  conducted  to  and  into  said  pumping  plant 
of  said  party  of  the  second  part. 

**It  is  further  covenanted  and  agreed  that  parties  of  the  first  part 
may,  at  all  reasonable  and  seasonable  times,  when  party  of  the 
second  part  is  operating  its  pumping  plant,  have  access  to  the  indi- 
cator in  said  pumping  plant  of  said  party  of  the  second  part. 

"And  said  parties  of  the  first  part  do  hereby  covenant  and  agree 
to  and  with  the  party  of  the  second  part  that  they  and  each  of 
them  will  establish  and  defend,  at  their  own  proper  cost  and 
expense,  the  title,  possession  and  enjoyment  of  the  waters,  righto 
and  privileges  hereby  granted,  demised  and  let  unto  said  party  of 
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the  second  part  against  the  claim  or  claims  and  infringements  of  all 
persons,  associations  and  corporations  whomsoever,  and  that  for 
this  purpose  they  will  at  their  own  proper  cost  and  expense  prose- 
cute suits  in  a  court  or  courts  of  competent  jurisdiction  against  any 
and  all  persons,  associations  and  corporations  who  shall  divert  or 
attempt  to  divert  said  waters  of  said  Santa  Clara  River  away  from 
the  restraining  dams,  ditches,  flumes  and  works  of  said  'Farmers' 
Water  Ditch '  system  or  in  any  other  manner  interfere  with  the  free 
and  full  use  and  enjoyment  of  the  waters,  rights  and  privileges 
hereby  granted,  demised  and  let  unto  party  of  the  second  part,  and 
for  the  purposes  aforesaid  that  said  parties  of  the  first  part  and 
each  of  them  shall  and  will  at  all  times  at  their  own  proper  cost  and 
expense  furnish  ample  bonds  or  undertakings  for  the  security,  in 
all  proper  cases  from  the  appropriate  tribunal  or  court,  injunction 
or  injunctions  for  the  restraining  of  all  persons,  associations  or 
corporations,  who  may  in  any  manner  interfere  with,  or  attempt  to 
deprive  said  party  of  the  second  part  of  any  of  the  waters,  rights 
or  privileges  hereby  granted,  demised  and  let  unto  it,  and  that  said 
parties  of  the  first  part  will  in  all  proper  cases,  at  their  own  proper 
cost  and  expense,  furnish  and  give  all  bonds  or  undertakings  neces- 
sary or  proper  to  be  given  to  secure  from  any  court,  in  which  any 
suit  may  be  pending,  the  purpose  or  effect  of  which  shall  be  in  any 
manner  to  interfere  with  or  deprive  said  party  of  the  second  part, 
of  the  waters,  rights  and  privileges  hereby  granted  to  it,  the  appro- 
priate order  or  orders  for  the  dissolution,  modification  or  refusal 
of  any  injunction  or  injunctions." 

This  contract  was  to  run  for  ten  years,  the  consideration  to  be  $475.00 
for  the  first  year  and  $450.00  for  each  succeeding  year,  with  the  pro- 
vision that  it  could  be  rescinded  by  either  party  on  one  year's  notice; 
and  on  November  1,  1902,  the  contract  was  terminated  by  notice  from 
the  Keystone  Mining,  Manufacturing,  Land  and  Power  Company.  On 
June  23,  1902,  the  Thermal  Belt  Water  Company  leased  200  inches  of 
water  from  Clarise  H.  Ramsey  for  one  year,  agreeing  to  deliver  75  inches 
to  her  for  ninety  days  and  pay  5  cents  per  inch  for  surplus.  On 
September  1,  1903,  the  Thermal  Belt  Water  Company  entered  into  its 
present  contract  with  the  Farmers'  Ditch  Irrigating  Company  which, 
by  its  terms,  is  to  extend  until  October  31,  1942,  for  the  consideration 
of  $800.00  per  year. 

Mr.  Teague,  vice-president  and  general  manager  of  the  Thermal  Belt 
Water  Company,  testifies  that  they  made  their  first  contract  for  water 
from  the  Farmers'  Ditch  with  Mr.  Nichols,  and  it  is  in  evidence  that 
the  first  payment  of  $475.00,  which  was  to  be  made  for  the  first  year's 
supply  under  the  contract  with  the  company  which  owned  the  ditch,  was 
paid  to  Mr.  Nichols. 

After  the  securing  of  the  200  inches  of  water  for  the  Thermal  Belt 
Water  Company  an  additional  contract  for  100  inches  was  entered  into, 
the  Thermal  Belt  Water  Company  to  transfer  said  100  inches  to  the 
end  of  its  pipe  line  to  be  used  by  Mrs.  Harrold   (who  subsequently 
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married  one  Ramsey  and  will  hereafter  be  referred  to  as  Mrs.  Ramsey) 
on  the  Olive  Lands ;  thus  making  at  this  time  200  inches  under  the 
so-called  Nichols  contract,  as  referred  to  by  Mr.  Teague,  and  100  ineh« 
additional  which  went  to  the  Olive  Lands. 

On  the  8th  day  of  March,  1899,  the  Keystone  Mining,  Manufacturing, 
Land  and  Power  Company  transferred  all  of  its  property  for  a  con- 
sideration of  $5,000.00  to  the  Farmers'  Ditch  Irrigating  Company. 
The  property  described  in  the  conveyance  is  as  follows : 

''The  Farmers'  Water  Ditch  together  with  all  and  singular  the 
water  rights  of  every  kind  and  nature  belonging  to  said  corporation 
wheresoever  situated,  and  particularly  the  right  to  divert  and  use 
a  portion  of  the  waters  of  the  Santa  Clara  River,  in  the  county  of 
Ventura,  State  of  California,  and  the  overflow  and  surplus  of  Santa 
Paula  Creek  in  said  county.  And  all  ditches  and  laterals  and  all 
flumes  and  waterways  and  conduits  and  rights  of  way  and  privi- 
leges in  any  wise  belonging  to  said  Keystone  Mining,  Manufactur- 
ing, Land  and  Power  Company  and  in  any  way  appurtenant  to  said 
ditch  or  ditches  and  said  water  rights." 

The  purposes  for  which  the  Farmers'  Ditch  Irrigating  Company  was 
formed  are  set  out  in  its  articles  of  incorporation  as  follows  : 

*  *  That  the  purposes  for  which  it  is  formed  are  to  purchase,  hold, 
sell,  lease,  convey,  use,  mortgage,  manage,  control,  operate  and  in 
every  way  deal  with  water,  water  rights,  franchises,  ditches,  lat- 
erals, pipes,  dams  and  conduits,  water  pumping  plants  and  all  other 
property,  lands  and  rights  of  way  incident  or  appurtenant  thereto. 

*  *  To  divert,  take,  convey,  have,  buy,  sell,  use,  distribute,  supply, 
lease,  contract,  pump  and  have  pumped  water  for  any  and  ail 
beneficial  uses  and  erect,  construct  and  maintain  water  works  of 
every  kind  and  nature  and  water  pumping  plants. 

*  *  To  make,  accept,  execute,  deliver,  assign  and  receive  by  assign- 
ment contracts,  deeds,  conveyances  and  leases  of,  for  and  con- 
cerning water,  water  rights,  ditches,  flumes,  dams  and  conduits  and 
their  necessary  and  convenient  incidents  and  appurtenances." 

All  but  three  shares  of  the  stock  of  this  company  was  held  by  Mrs. 
Ramsey. 

On  the  4th  day  of  June,  1898,  Clarise  H.  Harrold,  afterwards  Mrs. 
Ramsey,  entered  into  an  agreement  with  the  Thermal  Belt  Water  Com- 
pany wherein  it  is  recited  that  Mrs.  Harrold  has  leased  of  the  Keystone 
Alining,  Manufacturing,  Land  and  Power  Company  a  continuous  flow 
of  100  miner's  inches  of  water  during  a  term  at  least  equal  in  duration 
to  the  term  of  the  contract  here  referred  to,  which  contract  runs  to  the 
first  day  of  November,  1907.  And  it  is  provided  in  such  contract 
between  Mrs.  Harrold  and  the  Thermal  Belt  Water  Company  that  the 
latter  company  shall  pump  the  100  miner's  inches  of  water  from  the 
Farmers'  Ditch  to  the  Olive  Lands.  It  is  provided  that  Mrs.  Harrold 
shall  deliver  at  the  pumping  plant  of  the  Thermal  Belt  Water  Company 
sufficient  water  to  furnish  the  100  inches  and  that  the  Thermal  Belt 
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Water  Company  shall  pump  the  same  according  to  the  terms  of  agree- 
ment, and  shall  receive  30  cents  per  miner's  inch  of  water  for  24  hours 
for  each  and  every  miner's  inch  of  water  which  the  Thermal  Belt  Water 
Company  shall  pump.  It  is  further  provided  in  this  agreement,  as 
follows : 

**And  it  is  mutually  understood  and  agreed  by  and  between  the 
parties  hereto  in  consideration  of  the  premises  that  said  party  of 
the  second  part  (Thermal  Belt  Water  Company)  shall  have  the 
right  in  fulfillment  of  its  covenants  herein,  to  pump  and  transmit 
or  otherwise  furnish  and  deliver  to  said  party  of  the  first  part  (Mrs. 
Harrold)  said  water  derived  and  taken  from  the  Santa  Clara  River 
or  water  derived  or  procured  by  said  party  of  the  second  part  from 
the  Santa  Paula  Creek  or  other  source;  provided  any  or  all  other 
water  furnished  shall  be  of  equally  good  quality  for  irrigating  pur- 
poses as  the  waters  of  the  Santa  Clara  River,  and  that  the  water 
from  two  or  more  sources  may  be  mingled  together  and  transmitted 
by  the  party  of  the  second  part  through  its  said  pipe  line  system 
and  delivered  to  the  party  of  the  first,  part  at  the  western  terminus 
of  its  pipe  line  in  fulfillment  of  this  contract." 

On  the  23d  day  of  June,  1902,  a  second  contract  was  entered  into 
between  Clarise  H.  Ramsey  and  the  Thermal  Belt  Water  Company 
reciting  that  Clarise  H.  Ramsey  had  leased  of  the  Farmers'  Ditch 
Irrigating  Company  a  continuous  flow  of  200  miner's  inches  of  water. 
This  contract  was  similar  to  the  contract  just  referred  to  and  constituted 
a  pumping  agreement  between  Mrs.  Ramsey  and  the  Thermal  Belt 
Water  Company. 

On  the  9th  day  of  December,  1901,  an  agreement  was  entered  into 
between  Farmers'  Ditch  Irrigating  Company  and  Clarise  H.  Ramsey, 
wherein  it  is  agreed  that  the  Farmers'  Ditch  Irrigating  Company: 

'*Doth  by  these  presents  grant,  demise  and  let  unto  the  party  of 
the  second  part  (Clarise  H.  Ramsey),  her  heirs  and  assigns,  a  con- 
tinuous flow  of  200  miner's  inches  of  water  during  the  irrigating 
season  of  each  year  of  the  term  of  this  contract  of  lease,  delivered 
at  any  point  designated  by  the  said  party  of  the  second  part  on 
line  of  this  company's  main  water  ditch,  as  the  same  is  at  present 
constructed  or  as  the  same  may  hereafter  be  constructed  during  the 
term  hereof. 

**To  have  and  to  hold  the  same  unto  the  said  party  of  the  second 
part,  her  heirs  or  assigns,  for  and  during  the  period  of  the  irri- 
gating seasons  of  the  years  commencing  with  the  date  of  these 
presents  and  ending  with  the  9th  day  of  December,  1911,  at  and 
for  the  yearly  rental  and  sum  of  two  hundred  ($200.00)  dollars, 
said  rental  payable  annually  on  or  before  the  1st  day  of  November 
of  each  year." 

The  water  to  be  used  on  certain  described  lands,  which  it  is  understood 
were  what  is  known  as  the  Olive  Lands.  The  company  obligated  itself 
to  use  all  due  diligence  in  keeping  its  system  in  repair  and  delivering 
the  water  to  the  pumping  plant  of  the  second  party.     The  contract  in 
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question  is  made  and  accepted  by  Mrs.  Ramsey,  subject  to  the  cwitract 
between  the  Farmers'  Ditch  Irrigating  Company  and  the  Thermal  Belt 
Water  Company. 

On  the  3d  day  of  December,  1913,  Mrs.  Ramsey  sold  and  surrendered 
up  to  the  Farmers'  Ditch  Irrigating  Company  the  aforementioned  lease. 

On  September  1,  1904,  the  Farmers'  Ditch  Irrigating  Company 
entered  into  an  agreement  with  Leopolda  Schiappa  Pietra,  wherein  there 
was  conveyed  to  Schiappa  Pietra  all  of  the  water  ditches,  water  rights 
and  property  belonging  to  the  Farmers'  Ditch  Irrigating  Company, 
known  and  generally  called  Farmers'  Ditch,  and  Farmers'  Ditch  water 
right  and  water  rights : 

**  Being  all  of  the  water  and  water  rights  and  claims  to  water  and 
water  rights  of  said  party  of  the  first  part  (Farmers'  Ditch  Irri- 
gating Company)  howsoever  and  whensoever  acquired  of,  in  and 
to  the  waters  of  the  Santa  Clara  River  and  of  its  branches,  sloughs 
and  tributaries  and  of,  in  and  to  the  waters  of  the  Santa  Paula 
Creek,  its  branches,  sloughs  and  tributaries,  and  any  and  all  right 
and  rights  of  the  party  of  the  first  part  to  divert  water  out  of  and 
from  said  streams  and  any  and  all  right  and  rights  of  the  party  of 
the  first  part  to  use,  own,  sell,  rent,  distribute  and  otherwise  dis- 
pose of,  handle  and  enjoy  said  water  and  water  rights,  together 
with  all  and  singular  the  head  works,  dams,  ditches,*  lateral  ditches, 
flumes  and  other  conduits  of  every  kind,  character  and  description, 
and  any  and  all  works,  easements,  franchises,  rights  of  way  and 
privileges  belonging  to  or  in  any  wise  incident,  appendant  or 
appurtenant  to  said  ditch  and  water  and  water  rights  or  used  with 
or  to  divert,  conduct  or  distribute  said  waters ;  the  property  here- 
inabove described  including  all  and  singular  the  property  and 
rights  conveyed  to  the  party  of  the  first  part  by  the  Keystone  Min- 
ing, Manufacturing,  Land  and  Power  Company  .  .  .  and  any  and 
all  other  water,  water  rights,  rights  of  way  and  easements  which 
may  have  been  acquired  by  the  party  of  the  first  part  since  the  date 
of  the  deed  last  aforesaid ;  excepting  and  reserving,  subject  to  the 
terms,  covenants  and  conditions  herein  contained,  unto  the  part)' 
of  the  first  part,  its  successors  and  assigns  forever,  out  of  and  from 
the  water  and  water  rights  and  other  property  above  described  such 
a  quantity  of  water  of  the  waters  of  the  Santa  Clara  River  that 
when  the  same  shall  be  diverted  by  means  of  the  dams  and  head 
works  herein  mentioned  and  shall  be  conducted  from  said  Santa 
Clara  River  by  means  of  the  water  ditch,  ditches,  conduits  and 
flumes  herein  mentioned  to  the  pumping  station  situated  in  the 
northwest  corner  of  subdivision  18  of  the  Rancho  Santa  Paula  v 
Saticoy,  and  hereinafter  more  particularly  described,  it  shall  pro- 
duce or  measure  200  inches  of  water  at  said  pumping  station,  and 
the  right  to  divert  said  amount  of  water  hereby  excepted  and 
reserved  from  said  Santa  Clara  River ;  also  excepting  and  reserving 
a  right  of  way  and  easement  in,  along  and  through  the  water  ditch 
and  dams,  head  works,  conduits,  ditches  and  flumes  and  over  and 
along  the  rights  of  way  above  described,  to  divert  said  quantity  of 
excepted  and  reserved  water  from  said  Santa  Clara  River  and  to 
convey  and  conduct  the  same  or  any  part  thereof  from  said  point 
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of  diversion  to  said  pumping  station,  together  with  a  right  of  way 
and  easement  in  said  ditches,  flumes  and  conduits  herein  mentioned 
for  conveying  whenever  necessary  the  waste  or  surplus  of  and  the 
waste  or  surplus  incident  to  the  handling  of  the  water  hereby 
excepted  and  reserved,  from  said  pumping  station  to  the  place 
where  the  main  ditch  or  conduit  of  the  water  system  above  described 
crosses  or  shall  cross  the  place  usually  called  the  'Wheeler  Canyon' 
or  *Todd  Baranca';  .  .  . 

'*The  party  of  the  first  part  does  for  itself,  its  successors  and 
assigns,  forever  hereby  covenant  and  agree  to  and  with  the  party 
of  the  second  part,  his  heirs  and  assigns  forever,  that  the  200  inches 
of  water  herein  excepted  and  reserved  by  and  to  the  party  of  the 
first  part  and  to  its  successors  and  assigns  shall  and  may  be  used 
and  sold,  leased  or  rented  for  irrigation,  domestic  and  stock  pur- 
poses and  for  other  lawful  uses  and  purposes  by  the  party  of  the 
first  part,  its  successors  and  assigns,  for  use  upon,  but  not  else- 
where than  upon  the  following  lands. ' ' 

Here  follows  a  description  of  what  are  known  as  the  Olive  Lands  and 
certain  portions  of  the  Limoneira  Ranch.  Then  follow  covenants  to  the 
eflFeet  that  the  grantee,  Schiappa  Pietra,  shall  maintain  the  system  and 
deliver  the  water,  and  if  such  is  not  done  the  party  of  the  first  part,  the 
grantor,  may  do  so  at  the  expense  of  the  grantee. 

It  is  further  agreed  that  the  existence  of  the  contract  between  the 
Farmers'  Ditch  Irrigating  Company  and  the  Thermal  Belt  "Water  Com- 
pany, of  the  1st  day  of  September,  1903,  be  recognized  and  that  all 
rentals,  rights  and  advantages  ser*ured  to  the  party  of  the  first  part  are 
granted,  sold  and  assigned  and  transferred  to  the  party  of  the  second 
part.  The  party  of  the  second  part  undertakes  to  perform  the  obliga- 
tions of  the  party  of  the  first  part  to  the  Thermal  Belt  Water  Company. 
It  is  further  agreed  that  the  lease  of  the  Farmers'  Ditch  Irrigating 
Company  with  Clarise  II.  Ramsey  of  December  9,  1901,  expiring  on  the 
9th  day  of  December,  1911,  shall  continue  to  be  held  and  the  burdens 
and  responsibilities  thereof  shall  continue  to  be  assumed  and  borne  by 
the  party  of  the  first  part.  And  the  party  of  the  first  part  covenants 
to  save  harmless  Schiappa  Pietra,  the  party  of  the  second  part,  from  any 
and  all  of  the  conditions  and  provisions  contained  in  said  lease. 
Apparently,  the  consideration  given  by  Schiappa  Pietra  for  the  transfer 
was  $33,000.00,  the  obligations  assumed  by  him  being  the  continued 
delivery  of  the  water  and  the  payment  of  the  $33,000.00,  and  in  return 
he  received  the  rent  of  $800.00  per  year  from  the  water  sold  to  Thermal 
Belt  Water  Company  and  all  the  other  w^ater  of  the  system. 

On  the  15th  day  of  April,  1905,  Schiappa  Pietra  conveyed  all  of  the 

■ 

property  theretofore  acquired  from  the  Farmers'  Ditch  Irrigating  Com- 
pany to  the  Santa  Clara  Water  and  Irrigating  Company  for  the  sum  of 
$33,995.00.  The  same  reservation  was  made  in  this  conveyance  from 
Schiappa  Pietra  to  the  applicant  herein  as  was  made  in  the  conveyance 
to  Schiappa  Pietra. 
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I  have  thus  traced  the  contracts  aflfecting  the  two  supplies  of  water 
from  the  time  they  were  in  the  control  of  Nichols  down  to  1905.  when 
they  went  into  the  control  of  the  applicant  herein.  The  200  inches  of 
Thermal  Belt  water  was  delivered  first  by  Nichols,  then  by  the  Keystone 
Mining,  Manufacturing,  Land  and  Power  Company  from  June  3, 1S98, 
to  November  1,  1902;  then  by  Clarise  H.  Ramsey  from  the  water  she 
held  under  her  lease  from  the  Keystone  Mining,  Manufacturing,  Land 
and  Power  Company  to  September  1, 1903 ;  and  from  September  1, 1903, 
to  September  21,  1904,  by  the  Farmers'  Ditch  Irrigating  Company;  and 
thereafter  by  Schiappa  Pietra  under  the  recognition  of  the  contract  of 
the  Farmers'  Ditch  Irrigating  Company  in  his  agreement  with  that 
company  of  September  21,  1904,  up  to  April  15,  1905;  and  therafter, 
under  the  recognition  of  the  agreement  of  the  Farmers'  Ditch  Irrigating 
Company  by  the  present  applicant  down  to  the  present  day. 

The  200  inches  for  the  Olive  Lands  were,  according  to  the  oral  evi- 
dence, partly  delivered  from  1898  through  the  instrumentality  of  the 
Thermal  Belt  Water  Company  and  its  pumping  sj^tem  up  to  1903,  but 
in  December,  1901,  the  written  agreement  was  entered  into  between 
Farmers'  Ditch  Irrigating  Company  and  Clarise  H.  Ramsey  for  the 
delivery  of  the  200  inches  of  water.  After  1903,  Mrs.  Ramsey  put  iji 
her  own  pumping  plant  and  the  water  was  delivered  directly  to  her  by 
the  Farmers'  Ditch  Irrigating  Company  and  pumped  by  her  to  her 
lands  thereafter  until  the  Schiappa  Pietra  agreement  in  1904,  when  the 
reservation  took  place,  and  thereafter  up  to  1905  the  water  was  delivered 
through  the  Farmers'  Ditch  under  the  control  of  Schiappa  Pietra,  and 
since  April,  1905,  the  water  has  been  similarly  delivered  through  the 
ditches  under  the  control  of  the  applicant,  Santa  Clara  Water  and 
Irrigating  Company. 

Under  these  facts,  which  are  adduced  from  the  contracts  them.selv*« 
and  not  what  is  said  concerning  the  contracts,  what  is  the  status,  first, 
of  the  water  secured  from  the  applicant  by  the  Thermal  Belt  "Water 
Company;  and,  second,  of  the  water  received  through  the  applicant's 
ditches  for  the  use  on  Olive  Lands  ? 

After  the  former  hearing  Mr.  Commissioner  Edgerton  held,  and  the 
CommLssion  approved  his  decision,  that  the  200  inches  of  water  delivered 
to  the  Thermal  Belt  Water  Company  was  water  received  from  a  public 
utility  and  hence  subject  to  the  jurisdiction  of  this  Commission.  After 
a  very  careful  study  of  the  contracts  and  the  evidence  taken  subsequent 
to  the  former  hearing,  I  am  confirmed  in  that  view.  Never  at  any  time 
has  there  been  any  assertion  by  any  one  that  this  water  is  owned  by  the 
Thermal  Belt  Water  Company.  The  fact  that  the  Thermal  Belt  Water 
Company  is  a  mutual  company  makes  no  difference.  This  mutual  com- 
pany sec-ures  the  water  as  a  consumer  from  a  public  service  water  com- 
pany and  pays  therefor  $800.00  per  annum,  and  has  a  contract  for  such 
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water  up  to  1942  at  such  rate.    It  is  diflScult  for  me  to  see  how  it  can  be 

urged  that  this  company  stands  in  any  different  position  than  John  Doe 

or  Richard  Roe  or  any  one  else  who  receives  a  lesser  quantity  of  water 

from  this  company,  except  that  the  Thermal  Belt  Water  Company  has  a 

contract  fixing  its  rate  for  a  term  of  years.    I  believe  that  the  contract 

fixing  the  rate  for  this  water  is  neither  binding  nor  is  the  limitation  as 

to  the  length  of  time  binding,  and  it  is  my  view  that  the  Thermal  Belt 

Water  Company  has  a  permanent  right  to  receive  this  water  at  the 

payment  of  the  annual  rates,  and  that  no  one  has  authority  to  deprive  it 

of  this  water  at  the  present  time  or  at  the  expiration  of  its  contract. 

The  effect  of  a  contract  similar  to  this  was  discussed  in  the  Murray  case, 

2  Cal.  R.  R.  Dec.  464.     By  all  of  the  recitals  in  the  contracts,  and  by 

all  of  the  acts  of  the  parties  up  to  the  present  time,  it  is  made  to  appear 

that  even  the  parties  themselves  considered  this  water  in  the  control  of 

the  public  service  water  company  owning  the  Farmers'  Ditch.    But 

regardless  of  the  contention  of  the  contracting  parties,  the  relationship 

here  existing  is  a  relationship  imposed  by  operation  of  law  and  not  of 

this  contract. 

Therefore,  I  am  of  the  opinion  that  the  water  sold  to  the  Thermal 
Belt  Water  Company  and  delivered  to  its  pumping  plant  is  water  for 
which  a  rate  may  be  fixed  by  this  Commission  if  the  conditions  warrant. 
Second,  the  200  inches  of  water  delivered  to  the  Olive  Lands.    It  is 
very  strenuously  contended  by  the  attorneys  for  the  Limoneira  Com- 
pany, which  receives  this  water,  that  it  was  devoted  to  private  use  by  a 
new  appropriation  made  by  the  Ramseys  in  1898.     They  reach  this  con- 
clusion by  assuming  the  position  that  because  Mrs.  Ramsey  was  the 
principal  and  almost  the  sole  stockholder  in  the  Keystone  Mining,  Manu- 
facturing, Land  and  Power  Company,  which  they  call  the  **  technical 
holder  of  the  title,"  that  the  act  of  the  corporation  was  her  act.    Of 
course,  no  such  position  is  tenable.     A  corporation  is  an  entity  in  itself, 
and  one  owning  all  of  the  stock  of  a  corporation  is  no  more  the  owner 
of  the  property  of  the  corporation  than  is  a  person  who  is  not  a  stock- 
holder of  such  corporation.    Nor  does  the  fact  that  a  stockholder  owns 
all  of  the  stock  change  this  condition.     But  it  appears  clearly  from  the 
contracts  herein  reviewed,  and  from  all  the  evidence  in  the  case,  that  no 
one  up  to  the  time  of  the  Schiappa  Pietra  reservation  ever  treated  the 
water  delivered  to  Olive  Lands  as  anything  but  water  in  the  control  of 
and  distributed  by  the  Keystone  Mining,  Manufacturing,  Land  and 
Power  Company,  and  subsequently  the  Farmers'  Ditch  Irrigating  Com- 
pany. 

There  is  a  hint  in  the  argument  that  because  appropriation  was  made 
through  the  Farmers'  Ditch  prior  to  1879  that  the  water  is  not  subject 
to  regulation.  This  is  not  asserted  strongly,  however,  but  the  position 
of  the  Limoneira  Company,  which  now  receives  this  water,  directly 
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rebuts  such  an  assumption,  for  in  order  to  make  this  appear  a  private 
appropriation  it  must  be  made  to  appear  that  after  the  Ramseys  secured 
control  of  the  ditch  through  purchase  of  the  stock  of  the  Kej^stone  Alin- 
ing, Manufacturing,  Land  and  Power  Company,  they  enlarged  the  ditch 
and  made  a  new  appropriation,  which  it  is  urged  was  a  private  appro- 
priation, for  the  benefit  of  the  Olive  Lands,  and  this  appropriation  upon 
which  this  claim  is  based  was  made  somewhere  around  1898,  according 
to  the  contention  of  the  company.  It  plainly  appears,  however,  that  up 
to  1898  a  comparatively  small  quantity  of  water  was  passing  through  the 
ditch,  and  that  none  of  this  water  was  being  delivered  to  Olive  Lands. 
Therefore,  the  water  delivered  to  Olive  Lands  must  be  considered  as 
subject  to  the  constitutional  provision  of  1879. 

But  there  is  nowhere  any  support  for  the  contention  appearing 
throughout  the  very  able  brief  of  the  attorneys  for  this  company  that 
either  the  Keystone  Alining,  Manufacturing,  Land  and  Power  Company 
or  the  Farmers'  Ditch  Irrigating  Company  was  the  ** technical  holder 
of  title"  for  Mrs.  Ramsey  or  her  successor,  the  Limoneira  Company. 
On  the  9th  day  of  December,  1901,  in  the  contract  between  Farmers' 
Ditch  Irrigating  Company  and  ]Mrs.  Ramsey  the  assertion  of  ownership 
is  made  by  the  Farmers'  Ditch  Company,  and  it  is  agreed  to  deliver  the 
water  upon  the  Olive  Lands  for  her  use  for  $200  per  annum,  and  that 
lease  was  not  surrendered  up  by  Mrs.  Ramsey  until  the  3d  day  of 
December,  1913;  and  at  the  time  of  the  purchase  of  the  ditch  by  Leo- 
polda  Schiappa  Pietra  this  lease  was  in  full  force  and  effect.  And, 
therefore,  if  anything  has  been  done  to  make  this  water  a  private  appro- 
priation it  was  done  by  the  arrangement  between  the  Farmers'  Ditch 
Irrigating  Company  and  Leopolda  Shiappa  Pietra.  In  that  instrument, 
heretofore  referred  to,  all  of  the  property  of  the  Farmers'  Ditch  Irri- 
gating Company,  both  acquired  from  the  Keystone  Mining,  Manufac- 
turing, Land  and  Power  Company  and  all  subsequently  acquired,  is 
conveyed  to  Schiappa  Pietra, 

**  Excepting  and  reserving,  subject  to  the  terms,  covenants  and 
conditions  herein  contained,  unto  the  party  of  the  first  part  (Farm- 
ers' Ditch  Irrigating  Company),  its  successors  and  assigns  forever, 
out  of  and  from  the  water  and  water  rights  and  other  property 
above  described  such  a  quantity  of  water  of  the. waters  of  the  Santa 
Clara  River  that  when  the  same  shall  be  diverted  by  means  of  the 
danLs  and  head  works  herein  mentioned  and  shall  be  conducted 
from  said  Santa  Clara  River  by  means  of  the  water  ditch,  ditches, 
conduits  and  flumes  herein  mentioned  to  the  pumping  station 
situated  in  the  northwest  comer  of  subdivision  18  of  the  Rancho 
Santa  Paula  y  Saticoy,  and  hereinafter  more  particularly  de- 
scribed, it  shall  produce  or  measure  200  inches  of  water  at  said 
pumping  station,  and  the  right  to  divert  said  amount  of  water 
hereby  excepted  and  reserved  from  said  Santa  Clara  River;  also 
excepting  and  reserving  a  right  of  way  and  easement  in,  along  and 
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through  the  water  ditch  and  dams,  head  works,  conduits,  ditches 
and  flumes  and  over  and  along  the  rights  of  way  above  described,  to 
divert  said  quantity  of  excepted  and  reserved  water  from  said 
Santa  Clara  River,  and  to  convey  and  conduct  the  same  or  any  part 
thereof  from  said  point  of  diversion  to  said  pumping  station." 

Subsequently  in  the  agreement  it  is  provided  that  the  200  inches  of 
water  excepted  and  reserved  by  the  Farmers'  Ditch  Irrigating  Com- 
pany **  shall  and  may  be  used  and  sold,  leased  or  rented  for  irrigation, 
domestic  and  stock  purposes  and  for  other  lawful  uses  and  purposes  by 
the  party  of  the  first  part  (Farmers'  Ditch  Irrigation  Company),  its 
successors  and  assigns  for  use  upon  but  not  elsewhere  than  upon"  the 
Olive  Lands. 

Schiappa  Pietra  by  this  conveyance  presumably  became  a  public 
utility,  and  certainly  the  Farmers'  Ditch  Irrigating  Company  likewise 
remained  a  public  utility,  but  merely  with  the  power  to  deliver  200 
inches  of  water  upon  certain  described  lands.  By  accepting  these  con- 
ditions, as,  of  course,  would  have  to  be  done  if  they  were  valid  in  the 
first  place,  in  the  subsequent  conveyance  from  Schiappa  Pietra  to  the 
Santa  Clara  Water  and  Irrigating  Company,  and  by  substituting  in  the 
place  of  Schiappa  Pietra  the  applicant  herein,  we  have  apparently  two 
public  utilities  using  the  same  facilities — the  applicant  delivering  to  all 
the  other  consumers  except  one,  and  the  Farmers'  Ditch  Irrigating 
Company  delivering  to  that  one  alone ;  and  then  by  securing  the  stock 
of  the  Farmers'  Ditch  Irrigating  Company,  the  Limoneira  Company 
assumes  to  eliminate  the  public  use  because  it  has  brought  about  a  con- 
dition where  a  public  utility  has  but  one  consumer  and  that  consumer  a 
land  company  which  owns  all  of  the  stock  of  the  public  utility. 

There  can  be  no  question  that  the  attempted  reservation  comes 
squarely  within  the  provisions  of  the  Leavitt  case.  If  the  Thermal  Belt 
Water  Company  could  do  likewise  and  all  of  the  consumers  but  a  very 
few  follow  suit,  we  would  have  a  condition  wherein  these  very  few  con- 
sumers would  be  required  to  maintain  the  ditches,  attend  to  the  diversion 
of  the  water,  pay  all  of  the  expenses  and  perform  the  service  for  the 
other  consumers  at  no  cost  to  the  latter. 

In  my  opinion  this  reservation  can  not  affect  the  public  use  of  this 
water,  but  that  a  difficult  legal  complication  is  presented  admits  of  no 
doubt.  These  conditions  confront  us:  Farmers'  Ditch  Irrigating  Com- 
pany is  in  control  in  1904  of  certain  water  appropriated  and  being  dis- 
tributed for  public  use  within  the  county  of  Ventura.  At  that  time  it 
receives  a  payment  of  $33,000.00,  and  in  addition  imposes  a  perpetual 
burden  upon  the  system  of  delivering  water  to  it  free — a  pretty  good 
arrangement,  one  would  think,  particularly  when  the  consideration  went 
from  and  not  to  the  utility  accepting  the  burden.  Of  course  the  pay- 
ment by  Schiappa  Pietra  was  his  own  affair,  but  the  burdening  of  the 
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system  with  the  necessity  of  delivering  free  water  perpetually  to  this 
consumer  is  neither  the  affair  of  the  parties  to  this  contract  nor  the 
present  owner,  but  of  the  public.  The  books  of  this  company  show  that 
in  the  seven  years  prior  to  1912  its  receipts  are  only  half  of  its  expend- 
itures, not  considering  any  fixed  charges.  Plainly  if  this  reservation  is 
good  the  other  consumers  must  pay  more  money  or  the  Santa  Clara 
Water  and  Irrigating  Company  ultimately  go  out  of  business,  with  the 
net  result  that  whoever  receives  the  business  thereafter  must  proceed  to 
raise  the  rates  or  in  turn  go  out  of  business.  When  actual  cost  of 
operation  is  twice  as  heavy  as  the  receipts  no  one  can  carry  on  the 
business.  And  the  public  service  on  the  north  side  of  the  river,  if  not 
assisted  from  rates  on  the  south  side  of  the  river,  "must  permanently 
fail,  unless  the  other  consumers  of  water  pay  more  than  they  should  be 
required  to  pay.  I  realize  that  under  ordinary  circumstances  the  Santa 
Clara  Water  and  Irrigating  Company,  applicant  herein,  should  not  be 
heard  to  complain  of  a  condition  which  existed  when  it  voluntarily 
assumed  control  of  this  property.  But  there  are  conditions  when  the 
repudiation  of  a  contract  is  justified,  and  particularly  is  this  the  case 
with  reference  to  contracts  of  public  utilities  working  to  the  detriment 
of  the  consumers  who  are  not  parties  thereto. 

What  became  of  the  water  leased  to  Mrs.  Ramsey,  the  title  to  which 
was  so  assiduously  traced  by  the  parties  hereto!  It  would  appear  that 
in  the  shuflBe  this  water  was  lost  sight  of,  and  inasmuch  as  Mrs.  Ramsey 
was  not  at  all  a  party  to  the  contract  between  Schiappa  Pietra  and  the 
Farmers'  Ditch  Irrigating  Company,  it  would  further  appear  that  she 
was  not  at  all  bound  thereby.  Nor  could  it  be  said  that  the  200  inches 
of  water  reserved  by  the  two  parties  to  this  contract  was  the  same  water 
to  which  Mrs.  Ramsey  had  a  lease,  and  when  it  further  appears  that  this 
lease  was  not  cancelled  until  1913,  we  must  conclude  that  if  a  reservation 
was  made  at  all  it  was  made  of  water  which  the  Farmers*  Ditch  Irri- 
gating Company  did  not  have,  for  the  purchaser,  Schiappa  Pietra, 
assumes  the  obligation  to  continue  the  delivery  of  water  to  the  Thermal 
Belt  Water  Company  and  of  course  by  operation  of  law  must  continue 
to  deliver  water  to  the  other  patrons ;  and  we  are  left  a  situation  where 
with  but  200  inches  remaining  rights  are  asserted  in  400  inches,  namely, 
the  200  inches  leased  to  Mrs.  Ramsey  and  the  200  inches  sought  to  be 
reserved.  Of  course  I  am  not  losing  sight  of  the  fact  that  there  was 
shuttlecocking  back  and  forth  between  Mrs.  Ramsey  and  Farmers'  Ditch 
Irrigating  Company,  and  apparently  the  parties  hereto  dealt  with  this 
corporate  entity  the  same  as  though  it  were  synonymous  with  Mrs. 
Ramsey,  but  as  a  matter  of  law  of  course  it  was  not,  and  there  was 
nothing  as  a  matter  of  law  which  was  the  subject  of  the  reservation 
here  attempted  to  be  made  unless  it  can  be  presumed  that  some  one  else 
waived  rights  which  they  did  not  legally  waive. 
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It  is  my  opinion  then  that  from  a  strict  legal  construction  of  these 
contracts  the  Farmers'  Ditch  Irrigating  Company  parted  with  every- 
thing it  had  to  Schiappa  Pietra,  except  perhaps  the  right  of  way  to 
convey  water  which  it  did  not  possess.  For  it  did  not  own  the  lease  of 
Mrs.  Ramsey  and  that  lease  remained  in  effect  to  1913,  and  if  these 
leases  mean  anything  Mrs.  Ramsey  had  a  right  to  that  amount  of  water 
and  all  of  the  other  water  was  appropriated  to  other  uses.  Therefore 
the  attempted  reservation,  from  a  strict  construction  of  law,  becomes 
abortive,  and  although  the  Farmers'  Ditch  and  Irrigating  Company 
would  remain  a  public  utility  with  the  necessity  of  delivering  water 
under  this  agreement  to  certain  lands,  if  such  necessity  can  be  produced 
by  such  an  agreement,  yet  it  had  no  water  legally  left  in  its  control  with 
which  to  do  as  it  had  obligated  itself  to  do. 

It  will  be  contended  by  the  Limoneira  Company  that  the  provision 
in  the  conveyance  to  Schiappa  Pietra  wherein  the  Farmers'  Ditch  Irri- 
gating Company  covenants  to  protect  Schiappa  Pietra  from  any  liability 
under  the  lease  to  Mrs.  Ramsey,  brings  about  an  identity  between  the 
water  attempted  to  be  reserved  to  the  Farmers'  Ditch  Irrigating  Com- 
pany and  the  water  covered  by  the  lease  of  Mrs.  Ramsey.  A  little 
analysis,  however,  it  seems  to  me,  will  show  this  position  to  be  untenable. 
Schiappa  Pietra  had  no  water  and  he  conveyed  nothing,  but,  on  the 
contrary,  accepted  by  conveyance  certain  property.  Therefore,  he 
could  confer  no  right  upon  the  Farmers'  Ditch  Irrigating  Company  to 
any  water  because  he  had  none,  and  whatever  right,  if  any,  was  reserved 
to  the  Farmers'  Ditch  Irrigating  Company  was  a  right  which  it  already 
had.  The  whole  theory  of  the  Limoneira  Company  is  that  it  has  water 
privately  appropriated  on  the  Olive  Lands  by  reason  of  the  ownership 
of  this  water  by  Mrs.  Ramsey.  Such  being  the  case,  if  these  leases  to 
water  mean  anything,  the  net  result  of  the  arrangement  with  Schiappa 
Pietra  in"  conjunction  with  the  lease  to  Mrs.  Ramsey  is  that  Mrs.  Ramsey 
owns  200  inches  of  water  which  she  had  theretofore  owned.  If,  how- 
ever, Mrs.  Ramsey,  as  the  contracts  clearly  show  and  as  the  recitals  of 
herself  and  all  the  other  parties  in  the  contracts  recognize,  was  a  mere 
consumer  from  a  public  service  water  company — the  Farmers'  Ditch 
Irrigating  Company — ^which  company  was  the  mere  distributor  of  the 
water  and  she  the  user  thereof  under  an  annual  rental,  then  no  arrange- 
ment could  disturb  this  relationship  and  change  her  status  from  a  user 
of  water  appropriated  to  a  public  use  to  a  private  appropriator  of  water. 
Under  every  possible  construction  of  the  contracts  and  every  tenable 
position  of  the  parties  hereto,  Mrs.  Ramsey  would  have  lost  the  right  to 
use  this  water  on  Olive  Lands  at  the  expiration  of  her  lease  unless  by 
operation  of  law  she  would  have  a  right  to  enforce  a  continuance  of  the 
supply  at  the  expiration  of  her  lease  at  lawful  rates,  and  the  burden  of 
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continuing  the  delivery  of  this  water  after  that  time,  if  it  most  be 
delivered  thereafter,  would  be  upon  the  Farmers*  Ditch  Irrigating  Com- 
pany and  its  facilities,  and  the  obligation  of  this  user  of  water  would  be 
to  pay  a  rate  which  would  compensate  the  owner  of  these  facilities  for 
the  service  and  cover  the  expense  of  the  delivery.    How  then  by  the 
mere  ipse  dixit  of  the  public  utility,  Farmers'  Ditch  Irrigating  Com- 
pany, the  burden  of  payment  and  of  maintaining  the  facilities  necessary 
wherewith  to  make  the  delivery  can  be  dispensed  with  on  the  part  of 
Mrs.  Ramsey,  or  the  owner  of  the  land  to  which  the  water  is  supplied,  is 
beyond   my   power   to   comprehend.     Furthermore,   by   the  Schiappa 
Pietra  conveyance  itself  it  is  provided  that  the  Farmers'  Ditch  Irri- 
gating Company  may  distribute  this  water  for  hire  upon  the  Olive 
Lands.     If  there  were  any  right  at  all  derived  through  contract  to  the 
delivery  of  this  particular  200  inches  of  water  to  the  Olive  Lands  at  the 
time  of  the  conveyance  to  Schiappa  Pietra,  that  right  was  the  result  of 
and  derived  from  the  lease  to  Mrs.  Ramsey.     If,  on  the  other  hand,  the 
right  to  have  the  water  delivered  to  Olive  Lands  was  imposed  by  law  and 
not  by  contract,  then  it  was  a  right  existent  independent  of  the  con- 
tract between  Schiappa  Pietra  and  Farmers'  Ditch  Irrigating  Company. 
Either  Mrs.  Ramsey  did  or  did  not  have  the  right  to  have  this  water 
delivered  upon  Olive  Lands  at  the  time  of  this  conveyance.    If  she  did, 
the  conveyance  could  not  affect  her  right.     If  she  did  not,  the  mere  con- 
veyance could  not  accord  to  her  that  right,  nor  in  fact  accord  to  the 
Farmers'  Ditch  Irrigating  Company  the  right  to  put  one  drop  of  this 
M'ater  upon  Olive  Lands.     If  she  did  have  the  right  and  it  was  a  right 
imposed  by  contract,  the  conveyance  to  Schiappa  Pietra  could  not  aflfeet 
it.     If  she  did  have  a  rif^ht.  and  it  was  a  right  imposed  by  law  growing 
out  of  the  fact  that  water  had  theretofore  been  delivered  to  her  land  by 
a  public  utility  witli  the  attendant  legal  necessity  to  continue  such 
delivery,  that  right  carried  with  it  the  correlative  duty  as  a  patron  of 
a  public  utility  to  pay  a  reasonable  sum  for  the  water  and  to  maintain 
the  facilities  wherewith  the  water  was  delivered.     If  we  take  either 
horn  of  the  dilemma  we  are  driven  to  the  conclusion  that  the  attempted 
reservation  neither  added  to  nor  subtracted  from  whatever  right  then 
existed  to  have  water  delivered  upon  Olive  Lands. 

Much  has  been  said  in  the  brief  filed  on  behalf  of  the  Limoneira  Com- 
pany and  the  Thermal  Belt  Water  Company  about  the  devotion  of  water 
to  public  use  and  the  failure  in  this  instance  of  this  company  so  to 
devote  the  water  being  received  by  these  two  companies.  I  am  afraid 
the  very  able  attorneys  for  these  companies  fail  to  see  the  necessary 
result  of  their  argument.  Neither  the  Thermal  Belt  lands  nor  the  Ohve 
Lands  are  riparian  to  the  Santa  Clara  River,  and  admittedly  do  not 
receive  any  water  by  rea.son  of  riparian  ownership.     The  only  altema- 
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tive  method  of  securing  a  supply  of  water  is  by  appropriation  either  to  a 
public  use  by  a  public  service  company  or  to  a  private  use  upon  lands 
owned  by  the  appropriator.     The  history  of  this  ditch  and  this  water 
shows  that  it  has  always,  up  to  the  Schiappa  Pietra  conveyance,  been 
delivered  to  the  public  under  the  flow  of  the  ditch  and  the  pumping 
station  of  these  two  companies  for  hire,  and  in  every  instance  for  a 
defined  term  of  years,  at  the  expiration  of  which  term,  if  the  contract 
alone   confers  the  right,  the  right  would  terminate.     Accepting  this 
theory,  no  permanent  right  existed,  up  to  the  Schiappa  Pietra  convey- 
ance, to  any  of  this  water  upon  any  land.     How,  otherwise,  then,  could 
a  right  by  appropriation  be  acquired  upon  any  of  this  land?    None  of 
it  was  owned  by  the  agency  delivering  the  water;  such  agency  was 
admittedly  a  public  utility  and  the  successor  to  its  facilities  is  before 
this   Commission  now  in  that  capacity.     The  only  permanent  right, 
therefore,  which  could  be  secured  to  this  water,  under  all  the  circum- 
stances of  this  case,  is  the  right  which  results  from  the  delivery  of  water 
by  a  public  service  water  company  to  certain  lands  and  the  legal  inability 
thereafter  of  such  public  service  water  company  to  discontinue  such  a 
delivery.     I  am  of  the  opinion  that  this  water  can  not  be  withdrawn 
either  from  the  Thermal  Belt  Water  Company  or  from  the  Olive  Lands, 
but  that  this  result  follows  from  the  devotion  of  the  water  to  public  use 
and  its  application  by  the  agency  in  control  of  such  public  use  to  these 
specified  lands.     In  other  words,  the  permanency  of  a  right  to  water  is 
just  as  much  assured  to  the  user  of  water  from  a  public  utility  water 
company  as  it  is  to  a  private  appropriator  of  water  upon  his  own  land, 
and  the  only  difference  is  that  the  appropriation  through  the  instru- 
mentality of  a  public  utility  water  company  carries  with  it  the  attendant 
duty  on  the  part  of  the  user  to  pay  the  rate,  which  rate  shall  pay  for 
the  cost  of  delivery  and  interest  upon  the  investment.     In  a  private 
appropriation  the  user  of  the  water  must  make  these  expenditures 
directly.     In  other  words  it  is  impossible  for  any  one  to  get  water 
either  through  a  public  or  private  appropriation  except  by  paying  the 
expense  of  getting  it  upon  the  land,  which  expense  is  an  annual  expense 
covered  by  the  annual  rates  paid  to  a  public  utility  or  the  annual 
expenditure  made  by  the  private  appropriator  of  water  in  order  to 
insure  the  continuance  of  his  supply.     In  the  present  case  we  find  an 
attempt  on  the  part  of  the  Limoneira  Company  to  relieve  itself  of  pay- 
ing for  all  time  this  charge  which  is  necessary  under  any  kind  of  appro- 
priation which  can  be  made.     But  in  order  to  accomplish  this  result  it 
advances  the  novel  plea  that  the  taking  from  this  ditch  at  almost  the 
end  of  the  system  of  the  applicant  is  the  same  as  taking  directly  from 
the  Santa  Clara  River.    If  the  Limoneira  Company  had  owned  riparian 
lands  and  had  secured  the  water  by  reason  of  ownership  of  riparian 
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lands,  or  if  it  itself  had  made  an  appropriation  upon  the  Olive  Lands 
instead  of  taking  water  from  a  ditch  which  furnishes  an  entire  com- 
munity, then  I  could  quite  readily  agree  with  the  contention  of  counsel 
that  the  devotion  to  the  public  use  must  clearly  appear.  But  where  we 
have  a  situation  that  the  only  way  the  water  could  be  secured  to  the  use 
of  these  lands  originally  was  by  a  devotion  to  public  use  and  by  occupy- 
ing the  relationship  of  consumer  from  a  public  service  water  company, 
it  readily  appears  that  it  does  not  lie  in  the  mouth  of  the  owner  of  Olive 
Lands  to  urge  that  there  was  not  a  devotion  to  public  use,  because 
admittedly  originally  this  corporation  never  did  own  the  water. 

The  only  way,  as  said  by  Mr.  Justice  Henshaw  in  the  case  of  Lemntt 
vs.  Lassen  Irrigation  Company,  in  the  clearest  and  ablest  opinion  on  the 
question  of  the  relationship  between  a  public  service  water  company  and 
its  consumers  that,  in  my  opinion,  has  ever  been  rendered  by  our 
Supreme  Court,  the  Olive  Lands  could  have  acquired  a  private  water 
right  is  on  the  theory  that  the  appropriator  of  water  *'made  an  appro- 
priation of  waters  for  the  public  use  of  sale,  rental,  and  distribution 
under  the  constitution  of  1879 ;  that  by  means  of  the  same  canal  and 
ditches  he  made  a  private  appropriation  of  waters  for  use  upon  his 
individual  land,  and  that  when  he  came  to  sell  his  irrigating  system  he 
withheld  from  the  sale  the  waters  so  privately  appropriated."  But,  as 
I  have  pointed  out  carefully  from  the  contracts  and  as  the  evidence 
abundantly  discloses,  no  such  thing  was  ever  done,  and  at  no  time  was 
there  any  assertion  by  any  one  that  these  waters  were  appropriated  by 
any  agency  excepting  the  Keystone  Mining,  Manufacturing,  Land  and 
Power  Company  and  the  Farmers'  Ditch  Irrigating  Company;  and 
never,  up  to  the  time  of  the  Schiappa  Pietra  conveyance,  was  there  the 
remotest  indication  that  any  one  considered  that  these  waters  were 
appropriated  by  any  one  except  the  corporation  controlling  the  same. 
In  contemplation  of  this  state  of  facts  the  following  language  from  the 
Leavitt  decision  is  particularly  appropriate: 

*' Treating  Leavitt 's  appropriation  as  being  wholly  and  entirely 
for  public  use  he,  the  owner  of  the  system,  was  but  an  instrumen- 
tality for  the  distribution  of  the  waters  which  he  gathered  to  such 
members  of  the  public  as  might  apply  for  them  and  pay  to  him  the 
legal  charge  for  the  service  that  he  rendered.  As  the  agent  of  such 
public  use,  he  had  no  power  whatsoever  to  reserve  to  himself  for  his 
private  purposes  any  part  of  this  water.  If  he  could  reserve  a  part, 
he  could  reserve  all,  and  thus,  by  his  ipse  dixit,  convert  a  public  us«? 
into  private  ownership,  or,  if  he  could  reserve  a  part  for  himsdt, 
he  could  with  equal  authority  give  away  parts  of  the  supply  to 
others"  (as  is  here  sought  to  be  done)  **and  by  this  method  destroy 
what  the  constitution  itself  has  declared  shall  forever  remain  a 
public  use." 
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I  have  tried  to  point  out  in  detail  just  why  the  public  is  interested  in 
this  attempted  reservation,  and  when  I  come  to  analyze  the  conditions 
of  this  company  this  will  the  more  readily  appear.  It  is  suflBcient  to 
sav,  however,  that  those  in  control  of  water  devoted,  as  this  water  is,  to 
public  use  may  not  be  permitted  to  withdraw  a  portion  of  such  water 
and  apply  it  to  their  private  uses  and  burden  the  system  wherewith  the 
water  is  appropriated  with  the  necessity  of  delivering  this  water  free  to 
them,  and  with  the  corresponding  necessity  that  the  other  consumers  in 
the  end  must  pay  a  proportionately  higher  amount  for  the  maintenance 
of  and  earning  upon  the  system  than  they  should  be  required  to  pay. 
For  it  certainly  follows  that  in  the  end  all  of  the  expense  of  performing 
a  service  must  be  paid  for  by  someone,  else  the  service  will  not  be  per- 
formed ;  and  if  the  Limoneira  Ranch  may  be  relieved  from  the  necessity 
of  paying  its  pro  rata  of  the  expense  of  this  system  then  ultimately  the 
other  consumers  must  assume  its  burden  or  the  system  will  not  be 
operated. 

In  1904,  Mrs.  Ramsey  sold  the  Olive  Lands  to  the  Limoneira  Com- 
pany, and  that  company  also  purchased  the  stock  of  the  Farmers'  Ditch 
Irrigating   Company.     In   1905,  the  property  acquired  by  Leopolda 
Schiappa  Pietra  under  the  conveyance  which  has  been  discussed  herein 
at  length,  was  transferred  in  toto  to  the  Santa  Clara  Water  and  Irri- 
gating Company,  which  is  the  applicant  herein.     At  this  time  the  capital 
stock  of  the  Santa  Clara  Water  and  Irrigating  Company  was  increased 
to  $250,000.00.     In  February,  1906,  $100,000.00  of  6  per  cent  gold  bonds 
were  issued.     In  1907  the  applicant  constructed  what  is  known  as  the 
Springville  division,  which  consisted  of  about  five  miles  of  36-inch  con- 
crete pipe  line.     Its  cost  is  stated  to  have  been  $79,373.47.     The  purpose 
of  the  construction  of  this  Springville  division  was  to  open  up  and 
develop  lands  in  what  is  known  locally  as  the  Springville  section ;  but, 
for  some  reason  not  disclosed  in  the  evidence,  this  project  was  never 
completed.     It  was  testified  that  only  about  400  acres  were  irrigated 
under  this  division,  of  which  300  acres  belong  to  the  heirs  of  Schiappa 
Pietra  and  could  have  been  irrigated  if  the  pipe  line  had  not  been  built, 
thus  leaving  only  about  100  acres  properly  served  by  this  division  itself. 
As  previously  indicated,  the  Farmers'  Ditch  diverts  water  about  IJ 
miles  above  Santa  Paula.     This  diversion  is  effected  by  means  of  tempo- 
rary brush  dams  placed  in  the  wide  sandy  bed  of  the  stream,  and  which 
are  swept  out  by  the  floods  and  renewed  as  occasion  requires.     The 
length  of  the  canal  is  approximately  six  miles.     It  is  a  simple  earthen 
structure  with  certain  timber  flumes  and  other  facilities.     In  applicant's 
Exhibit  **A"  a  statement  is  made  of  what  is  called  investment  in  this 
division,  which  is  arrived  at  by  taking  the  cost  of  this  division  to  the 
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company  as  sold  to  it  by  Schiappa  Pietra  in  1905  at  $33,995.00,  which  is 
the  price  paid  to  Schiappa  Pietra,  to  which  has  been  added  scHialled 
improvements  and  other  items  including  deficiencies,  which  bring  this 
investment  to  $70,058.28. 

As  previously  stated,  the  Santa  Clara  Water  and  Irrigating  Com- 
pany's system  diverts  water  on  the  south  side  of  the  river  about  eight 
miles  below  the  point  of  diversion  of  the  Farmers'  Ditch  system.  This 
division  also  diverts  water  from  the  Santa  Clara  River  through  a  tempo- 
rary brush  dam  which  has  to  be  replaced  each  time  following  large 
floods.  The  company  claims  that  Messrs.  Lippincott  and  Storrow  valued 
this  division  in  1902  and  found  the  value  to  be  $81,800.00.  This  is 
given  in  applicant 's  Exhibit  "  B. "  On  page  60  of  the  transcript,  how- 
ever, the  statement  is  made  by  a  representative  of  the  company  to  the 
effect  that  the  approximate  value  of  this  division  is  $60,000.00.  Start- 
ing with  the  valuation,  as  given  in  Exhibit  **B,''  of  $81,800.00  in  1902, 
the  company  arrives  at  a  so-called  investment  of  $269,390.19  as  of 
January  1,  1912.  This  investment  includes  the  cost  of  investment  of 
the  Springville  division,  which  according  to  its  statement  amounted  to 
$79,373.47.  We,  therefore,  have  as  a  so-called  investment,  under  the 
applicant's  statement  of  the  case,  the  following: 

Farmers'   division   $70,058  26 

Santa  Clara  and  Springville  divisions 269590  19 

Total  investment $339,448  45 

Taking  into  consideration  the  deduction  already  called  attention  to  m 
the  transcript,  we  would  have  a  total  investment  of  $309,312.15.  In 
applicant's  Exhibit  **B,"  it  is  stated  that  of  the  total  investment  of 
January  1,  1912,  $26,405.89  was  due  to  deficiencies. 

The  data  presented  by  the  company  is  in  such  shape  that  it  is  utterly 
impossible  to  say  whether  the  so-called  investment  in  these  properties  is 
legitimate.  The  burden  being  upon  the  applicant  in  a  case  such  as  this 
to  justify  its  increase  in  rates,  we  could  dismiss  the  matter  for  failure 
of  proof  on  the  part  of  the  applicant.  However,  it  is  my  desire,  if 
possible,  because  of  the  financial  condition  of  this  company  and  the 
length  of  time  during  which  this  case  has  been  pending,  to  give  some 
relief  if  it  is  passible  under  the  evidence.  In  the  brief  presented  by 
Mr.  Don  G.  Bowker,  attorney  for  the  consumers,  he  states  that  subse- 
quent to  the  hearing  he  had  an  engineer  estimate  the  reproduction  cost 
of  the  property  of  the  Farmers'  division.  This  was  found  by  the  engi- 
neer to  be  $20,322.05.  This,  of  course,  is  not  a  matter  of  evidence,  bnt 
inasmuch  as  under  a  strict  construction  of  the  evidence  this  case  can  be 
dismissed,  I  deem  it  not  inappropriate  to  refer  to  this  statement. 
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The  company  presents  a  statement  showing  the  annual  cost  of  the 
operation  and  maintenance  of  the  different  divisions,  and  also  its  annual 
receipts.    These  are  tabulated  for  the  years  1905  to  1911,  as  follows : 

Annual  Cost  of  Operation  and  Maintenance  and  Annual  Receipts. 


F«rmen'  dlTiaion 

Sant*  Clara  and  Spring-                            Takm.\ 
Tllle  division                                     **'^ 

Tear 

1 
Cost  mftin-     I 
teniiDC*  «nd    i      Receipts 
operation      ! 

Cost  main- 
tenance and 
operation 

Cost  main- 
Receipts       •   tenance  and 

operation 

1 

Receipts 

1905 

$2,265  75 
2.275  49 
2,176  48 
5^775  83 
2,187  35 

$1,204  05 
1,816  06 
1,297  50 
1,655  56 
1.128  28 

$2,126  13       $5,067  18       $6»391  88  >      S6.271  23 

1906 

1907 

6,055  29        6.870  16  ,      8,330  78 
4.844  43  ,       5,196  56  :       7.020  91 
4.789  06        &513  16       10.564  91 
6b737  08         6.979  07  <      8,924  43 
6;i01  72  ,      9,444  16  '      9.009  29 
7,396  39        6^606  21       12.079  98 

8.686  22 
6,494  06 

1908 

1909 

10,168  72 
8^107  30 

1910 

2.907  75        2,737  73 
4,683  54        1.668  18 

12,181  89 

1911  

8.274  39 

Totals  

$22,272  19 

$11,507  31 

$38,060  12     $48,676  50  ,  $62,322  13 

1 

$60,183  81 

Prom  this  statement,  accepting  it  as  correct,  it  will  appear  that  the 
cost  of  maintenance  and  operation  alone,  without  any  consideration  of 
earning  upon  the  investment,  of  the  Farmers'  division,  which  is  affected 
by  the  Thermal  Belt  contract  and  the  reservation  to  the  Limoneira  Com- 
pany, is,  in  these  seven  years,  just  a  little  less  than  double  the  receipts 
therefrom,  and  that  in  these  years  there  was  lost  more  than  $10,000.00 
to  the  company  in  the  operation  of  this  division.  Inasmuch  as  the  two 
divisions  of  the  company  are  on  opposite  sides  of  the  river,  it  should  be 
easy  to  apportion  the  expense,  and,  of  course,  the  revenue  may  be 
directly  apportioned.  On  the  other  hand,  the  Santa  Clara  and  Spring- 
ville  divisions  show  a  net  earning  during  these  seven  years  of  a  little 
more  than  $10,000.00.  Taking  the  two  systems  combined,  an  operating 
loss  of  a  little  over  $2,000.00  is  shown  for  these  years. 

The  testimony  shows  that  from  the  gross  receipts,  as  indicated,  there 
has  been  rebated  to  the  Schiappa  Pietra  heirs  certain  sums  annually. 
This  was  done  because  of  the  fact  that  on  November  10,  1871,  100  acres 
of  land,  designated  by  lot  number  and  now  the  property  of  the  Pietra 
heirs,  was  granted  free  water  in  exchange  for  certain  rights  of  way.  As 
these  heirs  own  large  tracts  of  land  irrigated  under  the  system,  it  has 
been  customary  to  collect  from  them  the  total  charge  for  water  furnished 
and  then  rebate  later  in  accordance  with  the  pro  rated  volumes.  As  a 
consequence,  the  gross  water  receipts  as  sho^^^l  above  are  not  the  net 
receipts  by  the  amount  of  such  rebates.  The  amount  of  rebate  for  the 
years  covered  in  the  above  table  appears  to  have  been  $5,160.69,  which 
would  make  the  net  receipts  $55,023.12. 

The  rates  from  which  the  above  receipts  are  derived  vary  with  the 
class  of  the  crop  and  the  time  of  the  year  water  is  used,  but  are  either 
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10  or  20  cents  per  miner's  day  inch.  The  table  shows  much  variation 
in  the  annual  returns.  This  is  due  to  the  fact  that  with  the  classes  of 
crop  irrigated  but  little  water  is  required  in  some  years,  and  this  amount 
will  to  a  certain  extent  vary  with  the  rainfall.  It  is,  of  course,  under- 
stood that  the  above  receipts  include  the  $800.00  per  annum  paid  by 
the  Thermal  Belt  Water  Company.  So  far  as  can  be  learned  the  acreage 
irrigated  has  been  practically  constant  during  the  past  few  years. 

The  application  of  the  company  requests  that  a  uniform  rate  of  25 
cents  per  day  inch  be  granted  by  the  Commission.  If  this  rate  were 
granted  and  a  charge  was  made  to  the  Thermal  Belt  Water  Company  at 
this  rate  for  the  amount  of  water  actually  used  and  also  for  the  200 
inches  free  water  to  the  Liraoneira  Company,  the  following  receipts 
would  be  returned,  such  receipts  being  based  on  the  average  use  of 
water  from  1905  to  1911,  inclusive.  The  amount  used  by  the  Limoneira 
Company  is  not  given  definitely,  but  it  is  stated  that  approximately 
],200  acres  of  land  are  irrigated  and  it  is  assumed  that  the  duty  of 
water  is  1.50  acre  feet.  The  volume  used  is  approximated  in  this 
assumption  : 

Farmers'  system,  7,235  day  inches  at  25  cents $1,809  00 

Santa  Clara  division,  46,242  day  inches  at  25  cents 11,560  00 

200  inches  to  Limoneira  Company  for  use  on  1,200  acres  at  1.50  acre 

feet  duty,  45.000  inches  at  25  cents 11,250  00 

Thermal  Belt  Water  Company,  9,300  day  inches  at  25  cents 2324  00 

Total    $26,M3  00 

The  average  cost  of  maintenance  and  operation  of  the  entire  system, 
as  stated  by  the  company,  is  $8,903.00.  Consequently,  if  the  rate  asked 
for  were  allowed  and  applied  to  all  its  users,  there  would  remain  a 
surplus  of  $18,040.00  after  paying  operating  and  maintenance  charges. 
The  operation  and  maintenance  charges  reported  by  the  company 
appear  to  include  the  cost  for  certain  replacements  and  renewals,  and 
consequently  depreciation  is  to  a  certain  extent  covered  in  these  charges. 
If  it  be  considered,  as  is  undoubtedly  true,  that  the  depreciation  of  the 
more  perishable  structures,  and  consequently  the  larger  portion  of  the 
entire  depreciation  item,  is  covered  in  the  maintenance  and  operation 
charges  reported,  it  is  probable  that  the  balance  of  the  annual  depre- 
ciation charge  will  not  exceed  2  per  cent  upon  any  value  which  may  be 
placed  upon  the  property. 

If  it  be  assumed  that  the  interest  which  should  be  received  upon  the 
value  of  the  property  be  6  per  cent,  this,  with  the  remaining  depre- 
ciation, would  make  8  per  cent  all  told.  The  annual  surplus  of 
$18,040.00  which  would  result  from  the  application  of  the  25-cent  rate 
would  support  a  value  of  $225,500.00  at  this  per  cent. 

As  I  have  already  stated,  this  company  has  not  maintained  the  burden 
of  showing  the  value  of  its  property  and  the  application  might  be  dis- 
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missed  on  that  ground.     It  is  the  opinion  of  the  engineers  of  this  Com- 
mission, from  a  superficial  inspection,  that  the  property  is  not  nearly 
of  the  value  urged  by  the  company  under  its  investment  theory.     While 
not  pretending  to  be  an  authoritative  statement,  but  certainly  worthy 
of  as  much  weight  as  the  evidence  presented  by  the  company  on  this 
point,  the  engineers  of  the  Commission  give  it  as  their  opinion  that  the 
property  is  not  worth  in  excess  of  $100,000.00.     As  I  have  said  several 
times,  I  do  not  pretend  to  suggest  that  either  this  statement  or  that  of 
Mr.  Bowker  is  evidence,  and  they  would  not  be  considered  in  an  attack 
upon  the  rates  of  this  company,  but  the  company,  having  itself  elected 
to  apply  to  this  Commission  for  an  increase  in  rates,  has  upon  it  the 
burden  of  establishing  the  value  of  its  property  and  it  has  not  done  so. 
However,  it  has  established  that  it  is  getting  nothing  on  its  investment, 
and  not  even  on  the  average  making  operating  expenses,  and  rates 
should  be  imposed  which  will  at  least  go  as  far  as  to  relieve  the  evident 
necessities  of  this  company.     It  is  my  opinion  that  a  uniform  rate 
should  apply  to  all  of  the  smaller  consumers,  and  that  a  rate  should  be 
fixed  somewhat  less  for  the  wholesale  consumers  per  unit  used  because 
of  the  fact  that  larger  quantities  are  used  and  the  water  is  taken  directly 
from  the  main  ditch  of  the  company  by  the  pumping  station  of  these  two 
large  users. 

I  recommend  that  for  the  present  a  uniform  rate  of  20  cents  per 
miner's  day  inch  be  applied  to  all  of  the  consumers  other  than  the 
Thermal  Belt  Water  Company  and  the  Limoneira  Company,  and  that  a 
flat  rate  of  $2,000.00  per  year  be  for  the  time  being  imposed  upon  each 
of  these  companies,  until  in  a  subsequent  application,  if  it  desires,  this 
company  shall  present  to  the  Commission  all  of  the  facts  which  are 
necessary  in  order  for  this  matter  to  be  finally  concluded. 

I  recommend  no  order  with  reference  to  the  water  delivered  to  the 
Schiappa  Pietra  heirs  because  there  is  not  sufficient  in  the  evidence  upon 
which  to  base  an  order,  but  in  a  subsequent  proceeding  this  also  should 
be  considered. 

The  attorneys  for  the  Thermal  Belt  Water  Company  and  the 
Limoneira  Company  have  strenuously  objected  to  this  Commission 
making  any  inquiry  concerning  them  at  all  and  the  water  used  by  these 
companies,  on  the  ground  that  this  Commission  has  no  jurisdiction  to 
act  and  that  by  proceeding  to  act  we  are  in  effect  passing  upon  our  own 
jurisdiction.  Of  course,  this  Commission  is  aware  of  the  fact  that  its 
determination  of  its  own  jurisdiction  is  not  conclusive,  and  while  even 
under  these  circumstances  it  is  my  opinion  that  the  Commission  would 
be  empowered  to  find  the  facts  and  the  Supreme  Court  pass  upon  these 
tacts  as  found,  still,  as  is  customary  in  all  cases  where  it  is  sought  to 
review  the  decision  of  this  Commission,  we  will  assist  in  presenting  all 
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of  the  evidence  to  the  higher  court  which  was  presented  to  this  Com- 
mission in  this  inquiry.  As  a  matter  of  fact,  however,  no  finding  has  or 
should  be  made  with  reference  to  the  status  of  any  of  the  consumers 
from  this  company  other  than  a  direction  to  this  company  to  collect 
rates  from  all  of  the  consumers  who,  in  the  opinion  of  this  Commission, 
should  be  required  to  pay  rates,  because  if  we  do  not  do  so  we  will  be 
sanctioning  what  to  my  mind  appears  to  be  a  very  gross  discrimination, 
and  this  Commission  has  the  power  and  is  required  by  law  to  see  that 
discriminations  are  not  practiced. 
I  submit  the  following  order : 

ORDER. 

Santa  Clara  Water  and  Irrigating  Company  having  applied  to  this 
Commission  for  an  order  authorizing  an  increase  in  rates,  and  a  hearing 
having  been  held  and  being  fully  apprised  in  the  premises,  the  Com- 
mission hereby  finds  as  a  fact  that  the  rates  now  charged  by  the  appli- 
cant herein  are  not  suflScient  rates  to  be  charged;  and  the  Commission 
further  finds  as  a  fact  that  a  rate  of  at  least  20  cents  per  miner's  day 
inch  is  a  just  and  reasonable  rate  and  not  an  exorbitant  rate  to  be 
charged  to  all  consumers  other  than  the  Thermal  Belt  Water  Company 
and  the  Limoneira  Company  for  use  upon  the  so-called  Olive  Lands 
described  herein ;  and  the  Commission  further  finds  as  a  fact  that  a  flat 
rate  of  $2,000.00  per  year  is  a  rate  not  too  high  to  be  charged  to  the 
Thermal  Belt  Water  Company  and  the  Limoneira  Company,  and  that 
such  rate  is  not  exorbitant  for  the  service  performed  by  these  companies, 
and  basing  this  order  on  the  foregoing  findings  of  fact, 

li  is  hereby  ordered  that  the  following  rates  be  and  they  are  estab- 
lished to  be  charged  by  the  applicant  herein : 

Two  thousand  dollars  ($2,000.00)  per  annum  to  the  Thermal  Belt 
Water  Company  to  be  paid  May  1st  of  each  and  every  year. 

Two  thousand  dollars  ($2,000.00)  per  annum  to  the  Limoneira  Com- 
pany for  water  delivered  to  that  company  other  than  the  water  received 
by  it  through  the  Thermal  Belt  Water  Company,  to  be  paid  May  1st  of 
each  and  every  year. 

To  all  other  consumers  twenty  (20)  cents  per  miner's  day  inch,  pay- 
able in  the  manner  and  in  accordance  with  the  rules  now  in  force  with 
reference  to  the  present  rates  collected  from  such  consumers. 

The  rates  herein  pres(*ribed  and  established  to  apply  for  the  irrigation 
season  of  1914,  and  thereafter  until  further  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  April,  1914. 
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Decision  No.  1453. 
CHARLES  W.  PAINE  ET  AL. 

SOUTHERN  CALIFORNIA  GAS  COMPANY. 


Case  No.  585. 
Decided  April  25,  1914. 


Report  of  the  Commission. 

ORDER  OF  DISMISSAL. 

Charles  W.  Paine  et  al.  having  on  April  23,  1914,  made  written 
request  to  this  Commission  that  the  complaint  in  the  above  entitled 
proceeding  be  dismissed, 

li  is  hereby  ordered  that  the  complaint  in  the  above  entitled  pro- 
ceeding be,  and  the  same  hereby  is,  dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 


Decision  No.  1454. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  SUNNYVALE 
WATER  COMPANY  FOR  AN  ORDER  AUTHORIZING  SALE 
OF  ITS  SYSTEM  TO  THE  TOWN  OF  SUNNYVALE. 


Application  No.  1064. 
Decided  April  25,  1914. 


Application  of  the  Sunnyvale  Water  Company  to  sell  its  water  distributing  system 
located  in  the  town  of  Sunnyvale  to  said  town  for  the  sum  of  $16,039.67,  granted. 

C.  C.  Spalding,  president  Sunnyvale  Water  Company. 

J.  Z>.  Brant f  president  board  of  trustees  of  the  town  of  Sunnyvale  and 
ex  oflScio  mayor. 

ff.  K.  Fuller,  D,  J,  Williams,  Louis  Larson,  and  F,  E,  Devert,  trustees 
of  the  town  of  Sunnyvale. 

iV.  Z).  Wretmen,  counsel  for  board  of  trustees  of  the  town  of  Sunnyvale. 

Report  of  the  Commission. 

Ijoveland,  Commissioner. 

This  is  an  application  of  the  Sunnyvale  Water  Company,  of  Sunny- 
vale, Santa  Clara  County,  California,  to  transfer  all  of  the  assets  of 
said  company   to   the   town   of   Sunnyvale   for  the   consideration  of 
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$16,039.67,  this  being  the  original  cost  or  book  value  of  said  water 
plant  or  system. 

The  testimony  showed  that  the  first  small  unit  of  this  system  was 
installed  about  seven  years  ago  and  that  various  other  units  had  been 
installed  at  different  times  since;  that  the  system  had  been  kept  in 
i?ood  repair  by  the  expenditure  of  such  sums  as  were  necessary  for  the 
upkeep,  the  exact  amount  of  such  expenditures  not  being  available. 

The  mayor  and  the  trusteas  were  questioned  closely  by  the  Commis- 
sion as  to  why  they  were  willing  to  pay  original  cost  for  this  system 
without  any  allowance  for  depreciation,  and  all  were  unanimous  in 
testifying  that  they  did  not  believe  there  had  been  any  marked  depre- 
ciation, and  that  they  considered  the  system  worth  all  that  the  town 
was  paying  for  it.  and  that  it  was  of  decided  advantage  to  the  town  to 
obtain  the  Sunnyvale  Water  Company's  plant  or  system  as  the  nucleus 
of  a  municipal  system  about  to  be  installed  by  the  town  of  Sunnyvale, 
bonds  having  been  voted  for  that  purpose,  sold  at  something  above  par, 
and  the  money  being  now  in  the  bank  to  proceed  with  the' installation 
of  a  municipal  plant. 

In  support  of  the  present  value  of  the  plant,  as  compared  with  the 
price  which  the  town  of  Sunnyvale  is  paying  for  it.  Colonel  John  C. 
Hendy,  president  and  manager  of  the  Joshua  Hendy  Machine  Works, 
which  are  located  at  Sunnyvale,  testified  that,  as  to  the  later  units 
installed  by  the  Sunnyvale  Water  Company,  his  company  purchased 
the  pipe  for  the  Sunnyvale  Water  Company  and  transferred  it  to  that 
company  absolutely  at  cost,  which  was  far  below  what  any  water  com- 
pany of  that  character  could  purchase  it  for.  He  testified  that  it  was 
the  best  type  of  standard  screw  double  dipped  asphalt  gas  pipe,  and 
that  he  believed  the  life  of  such  pipe  should  easily  be  forty  to  fifty 
years,  and  that  the  difference  in  the  cost  of  the  pipe  bought  through 
his  company  and  what  the  water  company  would  have  had  to  pay  for 
it  would  easily  offset  the  depreciation. 

Mr.  C.  L.  Stowell,  a  resident  of  Sunnyvale,  testified  that  if  the  town 
of  Sunnyvale  would  give  up  the  idea  of  installing  a  municipal  plant 
and  give  him  a  franchise,  he  would  pay  $20,000.00  for  the  Sunnyrale 
Water  Company's  plant  or  system. 

A  protest  having  been  received  by  the  Commission  from  a  resident 
of  Sunnyvale,  stating  that  a  member  of  the  board  of  trustees  was  al» 
a  stockholder  in  the  water  company,  the  Commission  inquired  carefully 
into  that,  and  the  testimony  showed  that,  while  Colonel  H.  R,  Fuller, 
one  of  the  trustees,  is  a  stockholder  in  the  water  company,  he  had 
declined  to  vote  when  the  proposition  came  up  of  purchasing  the  water 
plant  or  system. 

Several  residents  and  property  owners  of  Sunnyvale  testified  that  it 
was  to  the  interest  of  the  town  of  Sunnyvale  and  the  residents  thereof 
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to  have  this  transfer  of  the  Sunnyvale  Water  Company's  property  to 
the  town  of  Sunnyvale  approved:  the  party  who  filed  the  protest  was 
notified  of  the  hearing  by  the  Commission  and  requested  to  be  present, 
but  did  not  appear. 

The  testimony  further  showed  that  the  water  for  Sunnyvale  had 
heretofore  been  and  is  at  present  being  purchased  from  a  well  owned 
by  the  Joshua  Hendy  Machine  Works,  but  that  the  town  of  Sunnyvale 
has  advertised  to  purchase  an  acre  of  land  upon  which  it  proposes  to 
sink  its  own  wells,  and  had  sold  bonds  sufficient  to  purchase  the  plant 
of  the  Sunnyvale  Water  Company  and  complete  the  municipal  plant 
by  the  purchase  of  the  land  and  the  sinking  of  the  wells. 

The  Commission  approves  with  some  hesitation  the  action  of  the 
board  of  trustees  in  purchasing  this  plant  at  book  value,  as  the  con- 
viction is  forced  upon  it  that  there  must  necessarily  be  some  depre- 
ciation. But,  in  view  of  all  of  the  facts  of  the  case,  as  recited  above, 
and  in  view  of  the  apparent  honesty  of  intention  on  the  part  of  tlu* 
board  of  trustees  to  protect  the  interests  of  the  town  of  Sunnyvale,  I 
shall  recommend  that  the  application  be  granted. 

The  town  of  Sunn3rvale  has  recently  voted  itself  within  the  jurisdic- 
tion of  the  Railroad  Commission  of  the  State  of  California. 

I  find  as  a  fact  that  it  will  be  to  the  interests  o{  the  people  of  Sunny- 
vale to  grant  the  application  and  permit  the  Sunnyvale  Water  Com- 
pany to  sell  its  water  plant  or  system  to  the  town  of  Sunnyvale. 

I  recommend  the  following  order: 

ORDER. 

The  Sunnyvale  Water  Company,  of  Sunnyvale,  Santa  Clara  County, 
California,  having  applied  for  permission  to  sell  and  transfer  its  water 
plant  or  system  to  the  town  of  Sunnyvale  for  the  sum  of  $16,039.(57 : 
and  it  appearing,  for  reasons  recited  in  the  opinion  which  precedes  this 
order,  that  the  interests  of  the  people  of  Sunnyvale  will  best  be  serveil 
by  permitting  this  transfer. 

It  is  hereby  ordered  that  the  Sunnyvale  Water  Company,  of  Sunny- 
vale, California,  be  and  it  is  hereby  granted  permission  to  sell  aiul 
transfer  its  water  plant  or  system  to  the  town  of  Sunnyvale,  for  the 
consideration  of  $16,039.67. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordeitMl 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  Stjitr 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 
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Decision  No.  1455. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LAWNDALE 
LAND  AND  WATER  COMPANY  TO  PURCHASE  THE 
WATER  SYSTEM  OF  LAWNDALE  WATER  COMPANY;  TO 
ISSUE  STOCK ;  TO  MORTGAGE  ITS  PROPERTY ;  TO  ISSUE 
BONDS;  AND  TO  CHANGE  ITS  RATES  FROM  A  FLAT 
BASIS  TO  A  METER  BASIS;  AND  OF  LAWNDALE  W^ATEB 
COMPANY  TO  SELL  ITS  WATER  SYSTEM. 


Applications  Nos.  270-426. 
Decided  April  25,  1914. 


Report  of  the  Commission. 

SECOND    SUPPLEMENTAL   ORDER. 

LovELAND,  Commissioner. 

This  Commission  having  on  May  9,  1913,  issued  its  order  in  the  above 
entitled  matter  authorizing  the  Lawndale  Land  and  Water  Company 
to  issue  bonds  in  the  sum  of  $25,000.00  and  to  sell  the  same  at  not  less 
than  90  per  cent  of  the  par  value  thereof ;  and  application  having  now- 
been  made  for  authority  to  pay  an  additional  5  per  cent  commission  ; 

It  is  hereby  ordered  that  Lawndale  Land  and  Water  Company  be 
given  authority,  and  it  is  hereby  given  authority,  to  sell  its  6  per  cent 
bonds  heretofore  authorized  by  this  Commission  at  85  per  cent  of  the 
par  value  thereof  plus  accrued  interest.  The  authority  herein  given 
shall  apply  to  such  bonds  as  shall  have  been  issued  on  or  before 
December  31,  1914. 

This  order  is  subject  to  all  of  the  conditions  named  in  the  order  of 
this  Commission  on  May  9,  1913,  in  the  above  entitled  matter,  in  so  far 
as  the  same  are  not  in  conflict  with  the  order  herein. 

The  foregoing  second  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  second  supplemental  order  of  the  Railroad  Com- 
mission of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 
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Decision  No.  1456. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA 
AND  OREGON  TELEGRAPH  COMPANY  TO  SELL  ITS 
PLANT  TO  NEVADA,  CALIFORNIA  AND  OREGON  TELE- 
GRAPH AND  TELEPHONE  COMPANY  AND  OF  THE 
LATTER  COMPANY  TO  ISSUE  BONDS  OP  THE  PACE 
VALUE  OF  TWENTY-FIVE  THOUSAND  TWO  HUNDRED 
NINETY-NINE  AND  SEVENTY-NINE  ONE-HUNDREDTHS 
DOLLARS. 

Application  No.  837. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CALIFORNIA 
NORTHERN  TELEPHONE  AND  TELEGRAPH  COMPANY 
TO  SELL  ITS  PLANT  TO  NEVADA,  CALIFORNIA  AND 
OREGON  TELEGRAPH  AND  TELEPHONE  COMPANY  AND 
OF  THE  LATTER  COMPANY  TO  ISSUE  BONDS  OF  THE 
PACE  VALUE  OF  SIXTY-SEVEN  THOUSAND  TWO  HUN- 
DRED NINETY-NINE  AND  SIXTY  ONE-HUNDREDTHS 
DOLLARS. 


Application  No.  876. 
Decided  April  25,  1914, 


Report  of  the  Commission. 

PIR8T   SUPPLEMENTAL   ORDER. 

Gordon,  Commissioner. 

This  Commission  having  issued  its  order  on  February  7,  1914,  author- 
izing Nevada,  California  and  Oregon  Telegraph  and  Telephone  Com- 
pany to  issue  $55,000.00  of  its  first  mortgage  6  per  cent  forty-year 
bonds;  and  said  order  having  been  conditioned  upon  the  approval  by 
this  Commission  under  a  supplemental  order  of  such  resolutions  by 
stockholders  and  directors  of  Nevada,  California  and  Oregon  Telegraph 
and  Telephone  Company  as  might  be  necessary  to  make  the  proposed 
transfer  of  property  and  the  issue  of  bonds  legal  and  binding;  and 
Nevada,  California  and  Oregon  Telegraph  and  Telephone  Company 
having  filed  such  resolutions, 

It  is  hereby  ordered  that  the  same  be  and  they  are  hereby  approved 
in  so  far  as  they  constitute  proper  authority  for  Nevada,  California 
and  Oregon  Telegraph  and  Telephone  Company  to  issue  bonds  and  to 
acquire  the  property  of  the  California  and  Oregon  Telegraph  Company, 
and  also  the  property  of  the  California  Northern  Telephone  and  Tele- 
graph Company. 
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The  foregoing  first  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  first  supplemental  order  of  the  Railroad  Commis- 
sion of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 


Decision  No.  1457. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  MARIN  COUNTY 
ELECTRIC  RAILWAYS  FOR  A  CERTIFICATE  OP  PUBLIC 
CONVENIENCE  AND  NECESSITY  FOR  THE  CONSTRUC- 
TION AND  OPERATION  OF  A  STREET  RAILWAY  SYSTEM 
IN  MILL  VALLEY  AND  FOR  AUTHORITY  TO  ISSUE 
STOCKS  AND  BONDS. 


Application  No.  947. 
Decided  April  25,  1914, 


Application  of  the  Marin  Ck)unty  Electric  Railways,  applying  for  an  amendment  to 
the  original  order  in  this  application,  so  as  to  permit  it  to  sell  certain  of  its 
stock  to  cover  certain  preliminary  expenditures,  denied. 

Applicant  authorized  to  issue  to  W.  W.  Hicks  $2,500.00  face  yalue  of  stock  in  lien 
of  a  like  amount  of  cash  authorized  for  expenditures  incurred  on  behalf  of 
applicant,  provided  that  said  stock  shall  not  be  delivered  until  applicant's  pro- 
posed line  of  railway  shall  have  been  completed. 

Report  of  the  Commission. 

THIRD  SUPPLEMENTAL  OPINION. 

LovELAND,  Commissioner, 

On  March  26,  1914,  this  Commission  issued  an  order  in  the  above 
entitled  matter  and  on  April  7,  1914,  issued  a  supplemental  order 
thereon.  By  the  terms  of  these  orders,  Marin  County  Electric  Bail- 
ways  was  given  authority  to  operate  a  street  railway  line  in  Mill  Valley 
and  was  given  further  authority  to  sell  $67,000.00  of  stock  under  certain 
conditions  for  the  purpose  of  obtaining  funds  to  construct  its  railway 
line. 

Among  the  purposes  for  which  it  was  directed  that  stock  might  be 
sold  were  the  following : 

State  incorporation  fee  $76  25 

Cost  of  franchise 240  95 

Printing  stock  certificates,  etc. 100  00 

Total    $417  20 

It  was  provided,  further,  as  a  part  of  section  7  of  the  order  of  March 
26,  1914,  in  the  matter  herein,  that  the  sum  of  $2,500.00  to  be  derived 
from  the  sale  of  stock  might  be  paid  in  cash  to  Mr.  W.  Wesley  Hicks 
to  reimburse  him  for  expenditures  made  on  behalf  of  the  company. 
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Said  order  of  March  26,  1914,  provided  also  that  construction  work 
Bhould  not  begin  upon  the  railway  until  the  applicant  should  have  col- 
lected from  stock  subscriptions  the  sum  of  $35,000.00  and  should  have 
received  a  supplemental  order  from  this  Commission  authorizing  it  to 
begin  construction  work. 

Section  (9)  of  the  order  of  March  26th  provided:  ** Pending  the  sale 
of  said  $35,000.00  of  stock,  no  expenditure  and  no  obligation  shall  be 
incurred  chargeable  to  Marin  Coimty  Electric  Railways." 

Application  is  now  made  on  behalf  of  Marin  County  Electric  Rail- 
ways for  authority  as  follows: 

(1)  To  issue  four  shares  of  its  capital  stock  at  par  as  payment  for 
the  incorporation  fee,  cost  of  franchises  and  printing  of  stock  certifi- 
cates, etc.,  as  noted  above,  in  the  sum  of  $417.20. 

(2)  To  issue  to  Mr.  W.  Wesley  Hicks  twenty-five  shares  of  its  capital 
stock  as  full  payment  in  lieu  of  the  sum  of  $2,500.00  which  was  to  have 
been  paid  in  cash  for  expenditures  on  behalf  of  the  applicant. 

(3)  To  incur  additional  expenditures  in  the  sum  of  $25.00  per  week 
for  a  solicitor  to  obtain  stock  subscriptions  in  Mill  Valley  for  a  period 
of  three  months,  and  to  employ  a  stenographer  at  $12.00  per  week. 

Applicant's  first  request  to  issue  four  shares  of  its  capital  stock  at 
par  value  to  cover  the  expenditures  in  the  sum  of  $417.20,  I  believe, 
should  be  denied  at  this  time.  These  preliminary  expenses  should  be 
met  by  the  promoters  of  this  project  who,  of  course,  would  be  entitled 
to  reimbursement  under  the  terms  of  the  Commission's  order  if  they 
succeed  in  their  enterprise,  when  they  meet  the  conditions  imposed  in 
that  order. 

The  second  request,  that  the  applicant  be  authorized  to  issue  twenty- 
five  shares  to  Mr.  Hicks  in  lieu  of  the  $2,500.00  proposed  to  be  paid  to 
him  in  cash,  should  be  granted,  but  only  on  the  condition  that  this 
stock  shall  be  delivered  to  Mr.  Hicks  after  the  street  railway  system 
shall  have  been  entirely  completed,  including  the  Throckmorton  Avenue 
branch  and  the  so-called  High  School  branch. 

The  request  of  the  applicant  that  it  be  allowed  to  employ  a  solicitor 
and  a  stenographer  would  be  in  accordance  with  this  Commission's 
original  order  in  this  matter  only  in  the  event  that  the  financial 
responsibility  therefor  were  assumed  by  some  agency  other  than  the 
applicant.  The  order  provides  that,  pending  the  sale  of  $35,000.00  of 
stock,  no  expenditure  and  no  obligation  shall  be  incurred  chargeable 
to  Marin  County  Electric  Railways. 

This  condition  was  fixed  in  the  order  for  the  purpose  of  imposing 
upon  the  projectors  of  this  enterprise  the  responsibility  for  its  suc- 
cessful organization. 

This  Commission  has  heretofore  found  that  the  promoter  of  a  public 
utility  enterprise  is  entitled  to  liberal  reward  for  his  service.     If  the 
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promoter  is  entitled  to  his  profit,  he  must  be  willing  to  bear  his  responsi- 
bility. The  promoter  can  not  escape  the  rule  that  there  is  no  profit 
without  risk.  He  can  not  play  safe  for  himself  and  transfer  the  risk 
to  the  future  stockholders.  He  must  be  at  least  willing  to  back  his 
faith  to  the  meager  measure  of  underwriting  the  organization  of  the 
corporation  he  creates. 

The  order  in  this  case  required  that  $35,000.00  in  stock  should  be 
sold  before  construction  work  should  begin.  It  was  originally  proposed 
to  use  a  portion  of  the  funds  received  from  the  sale  of  this  stock  to  pay 
the  salesmen  and  others  employed  in  the  selling  campaign.  If  the 
applicant  did  not  succeed  in  selling  the  amount  of  stock  required,  those 
persons  who  may  have  been  induced  to  purchase  shares  would  have 
suffered  the  heaviest  loss.  This  risk  should  not  rest  with  the  prospective 
purchasers  of  stock.  It  belongs  to  the  promoters.  It  may  often  happen 
that  a  promoter  risks  nothing,  and  if  the  stock  sale  is  unsuccessful,  the 
financial  loss  falls  solely  upon  those  whom  his  efforts  have  persuaded 
to  invest.  It  is  proper  that  the  expense  of  preliminary  organization 
and  of  stock  selling  should  be  borne  at  the  beginning  by  the  promoter. 
If  his  enterprise  fails,  it  is  his  loss.  If  he  succeeds,  he  is  then  entitled 
to  reimbursement  either  in  stock  or  in  cash  from  the  company's  funds. 
For  that  reason,  I  believe  all  of  the  expense  incident  to  the  stock  selling 
campaign  should  at  this  time  rest  upon  the  promoters  of  this  enterprise. 
If  they  fail  to  comply  with  the  requirements  of  the  Commission's  order, 
theirs  will  be  the  loss ;  if  they  succeed,  they  will  be  entitled  to  reim- 
bursement in  the  form  of  stock,  as  set  out  in  the  Commission's  order. 

The  order  provided  that  $3,000.00  in  stock  should  be  issued  to  Mr.  W. 
Wesley  Hicks  in  addition  to  $2,500.00  payable  in  cash.  The  authoriza- 
tion of  an  issue  of  $3,000.00  in  stock  to  Mr.  Hicks  for  promotion 
services  was  based  upon  the  belief  that  a  certain  portion  of  that  stock 
was  to  be  compensation  for  the  sale  of  the  Marin  County  Electric  Rail- 
ways' securities. 

I,  therefore,  recommend  that  the  third  feature  of  this  application, 
to  expend  the  applicant 's  moneys  for  a  stock  solicitor  and  stenographer 
to  be  employed  in  a  stock  selling  campaign,  be  denied. 

I,  therefore,  submit  the  following  form  of  order: 

ORDER. 

Marin  County  Electric  Railways  having  applied  to  this  Commission 
for  a  modification  of  its  order  upon  Application  No.  947  of  March  26, 
1914,  so  as  to  permit  applicant: 

(1)  To  issue  four  shares  of  its  capital  stock  at  par  as  payment  for 
preliminary  incorporation  expenses  in  the  amount  of  $417.20; 

(2)  To  issue  to  Mr.  W.  Wesley  Hicks  twenty-five  shares  of  its  capital 
stock  as  full  payment  in  lieu  of  the  $2,500.00  which  was  to  have  been 
paid  in  cash  for  expenditures  on  behalf  of  the  applicant; 
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(3)  To  incur  additional  expenditures  in  the  sum  of  $25.00  per  week 
for  a  solicitor  to  obtain  stock  subscriptions  in  Mill  Valley  for  a  period 
of  three  months  and  to  employ  a  stenographer  at  $12.00  per  week ; 

It  is  hereby  ordered  that  the  application  of  Marin  County  Electric 
Railways  to  issue  four  shares  of  its  capital  stock  at  par  as  payment 
for  preliminary  incorporation  expenses,  etc.,  in  the  sum  of  $417.20,  be 
denied  at  this  time  without  prejudice  to  the  right  of  applicant  to 
re-apply,  as  stated  in  the  foregoing  third  supplemental  opinion. 

It  is  further  ordered  that  the  application  of  Marin  County  Electric 
Railways  to  issue  to  Mr.  W.  Wesley  Hicks  twenty-five  shares  of  its 
capital  stock  as  full  payment  in  lieu  of  the  sum  of  $2,500.00  which  was 
to  have  been  paid  in  cash  for  expenditures  on  behalf  of  the  applicant, 
be  granted,  on  the  condition  that  this  stock  shall  be  delivered  to 
Mr.  Hicks  upon  a  supplemental  order  from  this  Commission  after 
the  street  railway  system  shall  have  been  entirely  completed,  including 
the  Throckmorton  Avenue  branch  and  the  so-called  High  School  branch. 

It  is  further  ordered  that  the  application  of  Marin  County  Electric 
Railways  to  incur  additional  expenditures  in  the  sum  of  $25.00  per 
week  for  a  solicitor  to  obtain  stock  subscriptions  and  to  employ  a 
stenographer  at  $12.00  per  week,  be  denied  for  the  reasons  set  forth 
in  the  preceding  third  supplemental  opinion. 

The  foregoing  third  supplemental  opinion  and  order  are  hereby 
approved  and  ordered  filed  as  the  third  supplemental  opinion  and 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 


Decision  No.  1458. 

KERN  COUNTY  MERCHANTS'  ASSOCIATION 

vs, 
CALIFORNIA  NATURAL  GAS  COMPANY. 

Case  No.  357. 

IN  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION 
INTO  THE  RATES  OF  THE  BAKERSFIELD  GAS  AND 
ELECTRIC  COMPANY. 


Case  No.  556. 
Decided  April  25,  1914. 


Complaint  of  the  Kern  County  Merchants'  Association  alleges  that  the  present  whole- 
sale rates  of  the  California  Natural  Gas  Company  for  gas  delivered  at  the  city 
limits  of  Bakersfield  are  unjust  and  unreasonable  and  petitions  the  Commission 
to  establish  reasonable  rates  for  such  service. 
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After  thorough  investigation  into  all  the  drcamstanoes  surrounding  the  delivery  of 
natural  gas  at  the  city  limits  of  Bakersfield : 

Heldf  That  the  present  rates  are  unreasonable,  that  a  rate  of  12.75  cents  per  1,000 
cubic  feet  on  a  four-ounce  basis,  is  a  just  rate  for  natural  gas  for  distribution  ia 
Bakersfield  and  vicinity ;  that  a  rate  of  7  cents  per  1,000  cubic  feet,  on  a  four- 
ounce  basis,  is  a  just  rate  for  excess  gas,  over  and  above  all  demands  for  other 
purposes,  for  delivery  to  large  consumers  for  fuel  purposes,  which  rates  are 
ordered  into  effect  within  twenty  days. 

In  justification  of  the  lower  rate  accorded  for  industrial  purposes.  Held,  if  this  nXt 
was  increased,  thereby  compelling  the  consumer  to  use  other  than  gas  for  fuel 
purposes,  and  no  other  consumers  could  be  found  for  such  excess  supply,  the 
deficiency  caused  by  the  elimination  of  this  revenue  must  necessarily  be  made  up 
by  other  consumers. 

After  complete  investigation  upon  the  Commission's  own  initiative  into  the  rates  and 
charges  of  the  Bakersfield  Gas  and  Electric  Ck)mi>any : 

Hcldy  That  the  present  rates  of  defendant  are  unjust  and  unreasonable;  just  and 
reasonable  rates  to  be  charged  by  said  company  for  service  in  Bakersfield  and 
vicinity  prescribed,  which  include  a  rate  of  70  cents  per  1,000  for  the  first  3,000 
cubic  feet,  50  cents  per  1,000  for  next  7,000,  35  cents  per  1,000  for  next  90,000^ 
and  25  cents  per  1,000  for  next  100,000,  with  a  minimum  monthly  bill  of  85  cents 
per  meter  together  with  a  rate  of  8.25  cents  per  1,000  cubic  feet  for  excess  gas, 
above  the  total  demand,  delivered  to  the  steam  plant  of  the  San  Joaquin  Light 
and  Power  Company,  which  rates  are  ordered  into  effect  within  twenty  days. 

E,  J.  Emmons  and  W.  E.  Simpson,  for  Kem  County  Merchants' 
Association. 

Pillshury,  Madison  &  Suiro,  for  California  Natural  Gas  Company. 

Short  &  Sutherland,  for  Bakersfield  Gas  and  Electric  Company,  and 
San  Joaquin  Light  and  Power  Corporation. 

Kollin  Laird  and  W.  B.  Beaisley,  for  City  of  Bakersfield. 

Report  op  the  Commission. 

EsHLEMAN,  Commissioner. 

On  September  19,  1913,  the  Kem  County  Merchants'  Association  of 
Bakersfield  filed  with  this  Commission  its  complaint  against  the  Cali- 
fornia Natural  Gas  Company,  the  San  Joaquin  Light  and  Power  Corpo- 
ration and  the  Bakersfield  Gas  and  Electric  Company,  which  complaint 
alleges,  in  effect,  that  the  wholesale  rates  charged  by  the  California 
Natural  Gas  Company  for  natural  gas  supplied  and  sold  by  it  to  the  San 
Joaquin  Light  and  Power  Corporation  for  distribution  and  sale  in  the 
city  of  Bakersfield  are  unjust  and  unreasonable.  The  complaint  further 
alleges  that  under  the  terms  of  a  certain  contract  between  the  California 
Natural  Gas  Company  and  the  San  Joaquin  Light  and  Power  Corpo- 
ration, the  Bakersfield  Gas  and  Electric  Company,  a  subsidiary  company 
of  the  San  Joaquin  Light  and  Power  Corporation,  can  not  distribute 
natural  gas  at  reasonable  rates  to  the  inhabitants  of  the  city  of  Bakers- 
field. Complaint  is  also  made  that  adequate  gas  pressure  is  not  suppliwl 
by  the  California  Natural  Gas  Company  and  that  failure  to  so  maintain 
sufficient  pressure  operates  to  the  detriment  of  the  local  consumen  in 
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Bakersfield.  It  is  alleged  that  a  reasonable  rate  to  be  charged  by  the 
California  Natural  Gas  Company  for  natural  gas  delivered  to  the  San 
Joaquin  Light  and  Power  Corporation  at  Bakersfield  is  10  cents  per 
1,000  cubic  feet  on  a  4-ounce  basis  and  this  Commission  is  asked  to  grant 
such  relief  as  may  be  just  and  reasonable. 

On  October  7,  1913,  defendant  San  Joaquin  Light  and  Power  Corpo- 
ration answered  the  complaint  of  the  Kern  County  Merchants'  Asso- 
ciation interposing  denials  to  the  material  allegations  of  the  complaint 
and  setting  up  the  fact  that  through  inadvertence  the  Bakersfield  Gas 
and  Electric  Company  was  not  made  a  party  to  the  contract  mentioned 
in  the  complaint  as  having  been  entered  into  between  the  California 
Natural  Gas  Company  and  the  San  Joaquin  Light  and  Power  Corpo- 
ration, but  that  the  Bakersfield  Gas  and  Electric  Company  has  assumed 
and  is  performing  the  obligations  of  the  San  Joaquin  Light  and  Power 
Corporation  under  said  contract. 

Defendant  California  Natural  Gas  Company  in  its  answer  filed  on 
October  9,  1913,  denies  all  the  substantial  allegations  of  the  complaints 
and  avers  that  the  rates  set  forth  in  its  contract  with  the  San  Joaquin 
Light  and  Power  Corporation  are  just  and  reasonable,  and  the  pressure 
under  which  gas  is  supplied  to  the  Bakersfield  Gas  and  Electric  Com- 
pany is  adequate  and  proper. 

The  first  hearing  in  this  proceeding  was  held  at  Bakersfield  on  Jan- 
uary 15,  1914.  Subsequently,  on  February  27,  1914,  at  an  election  duly 
held  the  city  of  Bakersfield  voted  to  surrender  its  control  over  public 
utilities  to  this  Commission  and  on  March  2, 1914,  the  Commission  on  its 
own  initiative  instituted  an  investigation  into  the  rates  charged  by  the 
Bakersfield  Gas  and  Electric  Company  for  natural  gas  distributed  and 
sold  at  Bakersfield.  On  March  17,  1914,  the  Commission's  investigation 
into  the  rates  of  the  Bakersfield  Gas  and  Electric  Company  and  Case 
No.  357,  arising  out  of  the  complaint  of  the  Kern  County  Merchants' 
Association  were  combined  and  heard  together. 

It  appears  from  the  evidence  that  the  California  Natural  Gas  Com- 
pany is  engaged  in  the  business  of  distributing  and  selling  natural  gas 
for  domestic,  gas  engine  and  fuel  purposes  in  the  Midway  Oil  Field, 
and  certain  other  portions  of  Kern  County,  and  that  to  insure  an  ade- 
quate supply  of  natural  gas  the  California  Natural  Gas  Company  has 
entered  into  contracts  with  the  Standard  Oil  Company  and  the  Honolulu 
Consolidated  Oil  Company  as  follows: 

Standard  Oil  Company  Contract:  This  contract  was  entered  into 
between  the  Standard  Oil  Company  and  the  California  Natural  Gas 
Company  on  January  23,  1913,  to  continue  for  a  period  of  five  years 
from  October  1,  1912. 

The  contract  provides  that  the  California  Natural  Gas  Company  shall 
take  the  gas  from  the  wells  owned  or  controlled  bv  the  Standard  Oil 
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Company  at  the  mouth  of  each  well  and  at  the  pressure  of  the  gas  flow 
from  the  well ;  provision  is,  however,  made  for  control  and  regulation  of 
pressure  by  the  California  Natural  Gas  Company.  The  CaUfomia 
Natural  Oas  Company  agrees  to  maintain  its  lines  in  such  manner  as  to 
minimize  waste  and  escape  of  gas  and  so  far  as  practicable  to  meter  aU 
gas  sold.  Where  meter  measurements  are  impracticable,  the  amount 
of  gas  is  to  be  estimated  monthly  as  accurately  as  possible,  and  such 
estimates  reported  to  the  Standard  Oil  Company.  The  price  set  forth 
in  the  contract  is  5  cents  per  1,000  cubic  feet  for  gas  delivered  at  the 
mouth  of  the  wells  based  on  a  4-ounce  pressure,  provided  that  a  readjust- 
ment of  said  price  may  be  had  at  the  end  of  any  year  at  the  instance  of 
either  party  to  the  contract  by  reason  of  any  one  or  more  of  the  follow- 
ing events: 

(a)  In  case  it  becomes  necessary  for  the  Standard  Oil  Company  to 
build  a  compressor  station  and  compress  the  gas;  (b)  In  case  the  Cali- 
fornia Natural  Gas  Company  is  required  to  build  additional  pipe  lines 
to  care  for  its  business;  (c)  In  case  the  Standard  Oil  Company  under- 
takes to  drill  additional  gas  wells  or  acquires  additional  gas  lands  or 
rights  for  the  purpose  of  supplying  the  California  Natural  Gas  Com- 
pany. If  the  parties  to  the  contract  can  not  agree  as  to  any  readjust- 
ment of  the  price  to  be  paid  to  the  Standard  Oil  Companj^  for  gss  the 
matter  is  to  be  settled  by  arbitration.  The  Standard  Oil  Company  is 
not  obligated  to  drill  additional  gas  wells  and  reserves  the  right  at  any 
time  to  change  any  gas  well  into  an  oil  well. 

The  contract  between  the  Standard  Oil  Company  and  the  California 
Natural  Gas  Company  is  not  entirely  clear  and  appears  somewhat  con- 
tradictory as  to  whether  op  not  it  was  the  intention  of  the  contracting 
parties  that  the  Standard  Oil  Company  should  stand  the  losses  incidental 
to  the  transmission  and  delivery  of  the  gas  by  the  California  Natural 
Gas  Company ;  but  inasmuch  as  the  pajonents  heretofore  made  by  the 
California  Natural  Gas  Company  for  gas  received  from  the  Standard 
Oil  Company  having  been  on  the  basis  of  the  actual  gas  delivered  to 
consumers  of  the  former,  we  may  assume  that  this  is  the  interpretation 
placed  on  the  contract  by  the  parties  thereto,  and  for  the  purpose  of 
this  proceeding  I  will  assume  that  the  basis  is  reasonable. 

At  the  hearing  held  at  Bakersfield  on  March  17, 1914,  it  was  stipulat<^ 
that  the  price  of  5  cents  per  1,000  cubic  feet  set  forth  in  the  contract 
between  the  Standard  Oil  Company  and  the  California  Natural  Gas 
Company  would  be  considered  a  reasonable  purchase  price  in  the  firf" 
for  natural  gas. 

Honolulu  Consolidated  Oil  Company  Contract :  This  contract  provides 
that  the  Honolulu  Consolidated  Oil  Company  shall  sell  to  and  deliver 
into  the  pipe  lines  of  the  California  Natural  Gas  Company  natural  fS^ 
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at  a  price  of  5  cents  per  1,000  cubic  feet  on  the  basis  of  5  pounds  above 
14.4  pounds  atmospheric  pressure.  It  is  agreed  that  the  gas  shall  be 
delivered  to  the  California  Natural  Gas  Company  at  a  pressure  equal 
to  the  line  pressure  maintained  on  that  company's  pipe  lines  and  that 
the  maximum  line  pressure  will  be  300  pounds  per  square  inch.  The 
California  Natural  Gas  Company  is  to  take  from  the  Honolulu  Con- 
solidated Oil  Company  an  amount  of  gas  equal  to  one  third  (i)  of 
that  sold  by  the  California  Natural  Gas  Company  in  the  Midway  Field, 
disregarding  the  gas  used  by  both  the  Standard  Oil  Company  and  the 
Honolulu  Consolidated  Oil  Company.  The  Honolulu  Consolidated  Oil 
Company  agrees  not  to  sell  gas  for  use  in  the  Midway  Field  to  any 
other  person  or  corporation  than  the  California  Natural  Gas  Company 
without  giving  that  company  thirty  (30)  days'  option  to  purchase  such 
gas  at  the  price  mentioned  in  this  contract.  If  gas  is  offered  for  sale 
by  the  Honolulu  Consolidated  Oil  Company  to  any  other  person  or 
corporation  than  the  California  Natural  Gas  Company  then  the  Cali- 
fornia Natural  Gas  Company  shall  have  a  prior  option  and  right  to 
purchase  all  such  gas  at  the  proposed  rate.  The  Honolulu  Consolidated 
Oil  Company  may  terminate  the  contract  after  thirty  (30)  days'  notice 
in  the  event  of  failure  of  its  gas  supply.  This  contract  was  entered 
into  on  September  12,  1911,  and  runs  for  three  (3)  years. 

The  principal  feature  of  the  contract  between  the  Honolulu  Con- 
solidated Oil  Company  and  the  California  Natural  Gas  Company  is 
that  the  price  of  5  cents  per  1,000  cubic  feet,  mentioned  in  the  con- 
tract, is  based  on  a  pressure  of  19.4  pounds  absolute  which  corresponds 
to  a  price  of  approximately  3.776  cents  per  1,000  cubic  feet  pressure 
of  4  ounces;  this  latter  being  the  basis  upon  which  gas  is  sold  to  the 
California  Natural  Gas  Company  by  the  Standard  Oil  Company. 

The  general  oflSce  of  the  California  Natural  Gas  Company  is  located 
at  Taft,  as  are  also  the  general  warehouse  and  other  structures. 

The  pipe  line  system  of  this  company  consists  of  approximately  127 
miles  of  wrought  iron  mains,  ranging  in  size  from  10  inches  in  diameter 
to  2  inches  in  diameter  through  which  the  gas  is  distributed  directly 
to  various  consumers  in  the  field  in  addition  to  supplying  local  dis- 
tributing companies  in  Bakersfield,  Taft,  ^laricopa  and  Fellows. 

The  gas  is  received  from  sixteen  wells  owned  by  the  Standard  Oil 
Company  on  sections  22,  26  and  36,  township  31  south,  range  23  east, 
and  from  three  wells  owned  by  the  Standard  Oil  Company  on  section  16, 
and  several  wells  owned  by  the  Honolulu  Consolidated  Oil  Company 
on  section  4,  township  31  south,  range  23  east.     Over  4,800,000,000 
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cubic  feet  of  gas  was  sold  by  the  California  Natural  Gas  Company 
during  the  year  1913  as  follows: 


Table  I. 


Bakersfleld 

Talt    

Maricopa 

Fellows    , 

Miscellaneous  domestic  consumers 

Gas  engine  service 

Boiler  fuel  and  miscellaneous  flat  rate. 


CnUefMt 

395.747,000 

54365^ 

a748.000 

a7M.O90 

83.569.000 
4,214.545,000 


Total  gas  sold 4,802,737.000 

The  total  investment  of  the  California  Natural  Gas  Company  on 
January  1,  1914,  as  shown  by  the  books  of  the  company,  was  as  follows: 

Table  11. 


DaeripUon 


ToUl  invest- 
ment to 
D«c.  31,  1913 


DspndaCloo 
deducted 


ai7  L  1914 


Well  equipment 

Pipe  lines 

Measuring  station  (Bakersfleld) 

Telephone  lines  

General  structures,  etc. 

General  and  miscellaneous  equipment... 
Two  automobiles  (loss) 


Totals 

Materials  and  supplies. 


$16,407  52 
321.339  69 
4.430  75 
2,579  51 
5,606  38 
11,052  43 
4.156  70 


$1,148  51  I 
22.493  80 
310  15 
180  57 
392  37 
773  68 
4.156  70 


$15^01 

296.645  89 

4.120  60 

5^01 
10.278  75 


$365,571  98 
8»891  27 


$374,463  25 


$29.455  78 


$29.455  78 


$336^116  20 
8.8S127 


$345.007  47 


This  investment  statement  has  been  carefully  checked  by  Mr.  P. 
Emerson  Hoar  and  Mr.  A.  R.  Kelly,  the  Commission's  experts,  and 
I  have  no  hesitancy  in  accepting  the  figure  of  $345,007.47  as  represent- 
ing a  fair  valuation  of  the  entire  properties  of  the  California  Natural 
Gas  Company  for  the  purpose  of  this  case. 

The  earnings  and  expenses  of  the  California  Natural  Gas  Company 
for  the  year  1913  are  shown  by  Mr.  Hoar's  report  to  be  as  follows: 

^  Table   III. 

Earnings : 

Bakersfleld,  average  rate  per  1,000  cubic  feet  17.54  cents $69,424  M 

Taft,  average  rate  per  1,000  cubic  feet,  20  cents 1 10,956  (W 

Maricopa,  average  rate  per  1,000  cubic  feet,  20  cents 4,350  25 

Fellows,  average  rate  per  1,000  cubic  feet,  44.49  cents 2,982  91 

Miscellaneous  domestic  consumers,  average  rate  per  1,000  cubic  feet, 

54.49  cents 13^928  46 

Gas  engine  service,  average  rate  per  1,000  cubic  feet,  18.27  cents 15,224  50 

Boiler  fuel  and  miscellaneous  flat  rate,  average  rate  per  1,000  cubic 

feet,  7  cents 295,018  44 

Total  gas  sales $411,885  46 
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Bn>ught   forward    $411,885  46 

Miscellaneous   5,306  51 

Total  operating  revenue $417,281  97 

Expenses : 

Gas  purchase  expense $229,419  90 

Operating  expense 27,373  93 

Taxes   22,473  63 

Depreciation   29,455  76 

Total  operating  expen»*e 308,723  22 

Net  operating  revenue $108,558  75 

The  rates  now  charged  fuel  consumers  and  distributing  companies 
by  the  California  Natural  Gas  Company  are  as  follows: 

Table  IV. 
Domestic  service  :  60  cents  per  1,000  cubic  feet. 

Discount  10  cents  per  1,000  cubic  feet  if  paid  on  or  before  the  tenth  day  of 

the  month  followingr  that  in  which  the  gas  is  used. 
Gas  engine  service : 

50  cents  per  1,000  cubic  feet  for  the  first  75,000  cubic  feet  per  month. 

45  cents  per  1,000  cubic  feet  for  the  second  75,000  cubic  feet  per  month. 

40  cents  per  1,000  cubic  feet  for  the  third  76,000  cubic  feet  per  month. 

30  cents  per  1,000  cubic  feet  for  tlie  next  275,000  cubic  feet  per  month. 

20  cents  per  1,000  cubic  feet  for  ali  over  500,000  cubic  feet  per  month. 

Discount  5  cents  per  1,000  cubic  feet  if  paid  on  or  before  the  tenth  day  of 

the  month  following  that  in  which  the  gas  is  used. 
Boiler  fuel  service : 

Meter  rate :  7  cents  per  1,000  cubic  feet.     No  discount. 

Flat  rates : 

Rotaiy  tools  and  forge,  $7.00  per  day. 

Cable  tools  and  forge,  $4.00  per  day. 

Pumping  wells,  $1.75  per  day. 

Contract  rates  to  distributing  companies: 

Bakersfield :  A  contract  with  the  San  Joaquin  Light  and  Power  Cor- 
poration for  natural  gas  to  be  distributed  in  the  city  of  Bakersfield  was 
entered  into  on  April  11,  1911,  effective  as  of  January  1,  1911,  to  con- 
tinue for  a  period  of  twelve  years  and  provides  as  follows: 

Where  the  purchaser  shall  charge  its  customers  within  the  territory 
aforesaid,  for  natural  gas  for  domestic  purposes,  a  price  per  one  thou- 
sand cubic  feet  not  less  than  forty  (40^)  cents  and  not  more  than  fifty 
(50^)  cents,  the  purchaser  will  pay  to  the  seller  the  sum  of  twenty  (20^) 
centa  per  thousand  cubic  feet  for  all  of  the  natural  gas  delivered  by 
the  seller  to  the  purchaser  at  said  point  of  delivery  hereinbefore  men- 
tioned, calculated  on  a  basis  of  four  ounces  of  pressure  to  the  square 
inch. 

Where  said  charge  of  said  purchaser  to  any  of  its  customers  for 
natural  gas  for  domestic  purposes  exceeds  the  price  of  fifty  (50^)  cents 
per  one  thousand  cubic  feet,  the  purchaser  will  pay  to  the  seller  for  all 
of  the  natural  gas  delivered  by  the  seller  to  the  purchaser  at  the  above 
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said  point  of  delivery,  the  said  sum  of  twenty  (20^)  cents  per  one 
thousand  cubic  feet  of  said  natural  gas,  calculated  upon  a  basis  of  four 
ounces  of  pressure  to  the  square  inch,  and  in  addition  thereto,  a  sum 
per  one  thousand  cubic  feet  of  natural  gas  so  delivered,  equivalent  to 
twenty  (20^?^ )  per  cent  of  the  excess  of  the  said  rate  of  the  purchaser 
to  its  customers,  over  fifty  (50^)  cents  per  one  thousand  cubic  feet  up 
to  seventy-four  (74^  cents  per  one  thousand  cubic  feet,  and  additionally 
a  sum  per  one  thousand  cubic  feet  equivalent  to  twenty-five  (25^ } 
per  cent  of  the  excess  of  the  said  rate  of  said  purchaser  over  seventy- 
four  (74^)  cents  per  one  thousand  cubic  feet. 

In  case  it  is  agreed  between  the  parties  hereto  that  it  is  desirable 
to  sell  natural  gas  to  consumers  in  the  territory  aforesaid  for  domestic 
purposes  at  a  price  less  than  forty  (40^)  cents  per  one  thousand  cubic 
feet,  and  accordingly  a  rate  less  than  said  forty  (40^)  <?ent8  shall  be 
charged  by  the  purchaser  to  said  consumers,  then  the  purchaser  will 
pay  to  the  seller  for  all  natural  gas  delivered  by  the  seller  to  the  pur- 
chaser at  the  point  of  delivery  aforesaid,  an  amount  per  one  thousand 
cubic  feet,  calculated  on  a  basis  of  four  ounces  of  pressure  to  the  square 
inch  at  said  point  of  delivery,  equal  to  one  half  of  the  price  per  one 
thousand  cubic  feet  charged  by  said  purchaser  to  its  said  consumers; 
provided,  however,  that  where  natural  gas  so  sold  and  delivered  by 
the  seller  to  the  purchaser  hereunder,  shall  thereafter  be  disposed  of 
by  the  latter  to  its  consumers  for  industrial  purposes,  the  price  to  be 
paid  by  the  purchaser  for  the  amount  of  said  gas  so  disposed  of  for 
industrial  purposes  shall,  in  lieu  of  the  rates  and  prices  hereinabove 
provided,  be  a  sum  per  one  thousand  cubic  feet  equal  to  one  half  of  the 
charge  per  one  thousand  cubic  feet  made  by  the  purchaser  to  its  said 
consumers  of  said  gas  for  industrial  purposes,  which  charge,  however, 
shall  be  not  less  than  twenty-five  (25^)  cents  per  one  thousand  cubic 
feet  nor  more  than  forty  (40^)  cents  per  one  thousand  cubic  feet,  except 
by  and  upon  a  mutual  written  agreement  of  the  parties  hereto. 

If  the  purchaser  shall  fix  what  is  known  as  a  "minimum  rate"  which 
shall  be  charged  to  its  consumers  regardless  of  actual  consumption  of 
natural  gas  at  the  rate  per  thousand  cubic  feet,  such  ''minimum  rate'' 
will  not  be  considered  as  the  basis  of  any  determination  of  the  price 
to  be  paid  by  the  purchaser  to  the  seller  for  gas  sold  and  delivered 
hereunder. 

Service  was  first  supplied  under  this  contract  on  December  29,  1911. 

Taft  and  Maricopa:  On  December  9,  1911,  the  California  Natural 
Gas  Company  entered  into  a  contract  with  Joseph  McDonald  and  John 
McDonald  whereby  natural  gas  was  to  be  supplied  by  it  at  the  city 
limits  of  both  Taft  and  Maricopa  at  25  cents  per  1,000  cubic  feet  on 
a  four-ounce  basis.  A  discount  of  5  cents  per  1,000  cubic  feet  is  pro- 
vided for  if  the  bill  for  gas  is  supplied  by  the  California  Natural  Gas 
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Company  is  paid  before  the  fifteenth  day  of  the  month  following  that 
in  which  the  gas  is  used.  Gas  was  first  supplied  under  this  contract 
on  December  1,  1911,  in  Maricopa,  and  on  January  26,  1912,  in  Taft. 

Fellows:  A  third  contract  was  entered  into  early  in  1911  between 
the  California  Natural  Gas  Company  and  Joseph  McDonald  whereby 
the  latter  was  obligated  to  construct  a  distribution  system  in  the  town 
of  Fellows,  and  the  California  Natural  Gas  Company  was  to  supply 
natural  gas  for  consumers  of  McDonald  in  Fellows  at  a  point  about 
one  quarter  of  a  mile  east  of  the  town.  The  contract  provides  that 
McDonald  is  to  sell  gas  for  domestic  purposes  at  60  cents  per  1,000 
cubic  feet  and  that  the  California  Natural  Gas  Company  is  to  receive 
50  per  cent  of  the  actual  gross  receipts  from  such  service.  If  gas  is 
sold  by  McDonald  for  less  than  60  cents  per  1,000  cubic  feet  for  indus- 
trial purposes  then  McDonald  is  to  pay  the  California  Natural  Gas 
Company  for  such  gas  at  the  rate  of  60  per  cent  of  the  actual  gross 
receipts  from  the  sale  of  such  gas. 

The  average  prices  received  by  the  California  Natural  Gas  Company 
per  one  thousand  cubic  feet,  on  a  four-ounce  basis,  for  gas  sold  during 
1913  were  as  follows: 

Table  V. 


Per  thousand 

CttbtefMt 


Domestic  consumers 

Gas  engine  consumers... 

Boiler  fuel  consumers 

Bakersfleld 

Taft  and  Maricopa 

Fellows    -. 

Average  for  all  gas  sold 


54.49 
18.27 

7.00 
17.54 
20.00 
44.49 

8.68 


cents 
cents 
cents 
cents 
cents 
cents 
cents 


Inasmuch  as  the  question  at  issue  in  this  case,  in  so  far  as  it  involves 
the  defendant  California  Natural  Gas  Company,  is  confined  to  what  is 
a  fair  rate  to  be  charged  by  that  company  for  gas  delivered  at  the  city 
limits  of  the  city  of  Bakersfleld,  I  will  not  attempt  to  go  into  the  matter 
of  investment  and  rates  charged  in  the  field  further  than  to  point  out 
that  grave  economic  problems  are  involved  in  the  consideration  of  the 
whole  subject  which  must  sooner  or  later  come  before  this  Commission. 
While  directing  attention  to  the  fact  that  the  question  of  conservation 
of  natural  resources  is  intricately  associated  with  the  issues  involved 
in  natural  gas  investigations  which  this  Commission  is  making  from 
time  to  time,  the  further  fact  is  also  worthy  of  consideration  that 
the  substitution  of  natural  gas  for  fuel  oil  in  the  Midway  Field 
alone  conserved  over  680,000  barrels  of  petroleum  and  approximately 
2,013,000  barrels  valued  at  not  less  than  $604,000.00  during  the 
past  three  years.     The  apparent  discrimination  in  rates  charged  by  the 
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defendant  California  Natural  Gas  Company  to  the  various  field  and 
wholesale  consumers,  while  not  a  point  at  issue  in  this  case,  is  worthy 
of  consideration. 

In  arriving  at  an  equitable  rate  to  be  charged  by  the  California  Nat- 
ural Oas  Company  for  natural  gas  delivered  at  Bakersiield  it  has  been 
found  convenient  to  segregate  the  jointly  used  capital  and  operating 
expenses  and  fixed  charges  applicable  to  such  service.  The  segregation 
thus  made  by  the  company  to  the  '' Bakersiield  System"  including 
service  to  several  field  consumers  in  addition  to  the  local  distributing 
company  at  Bakersfield  as  of  October  31,  1914,  was  as  follows: 

Table  VI. 
Investment  (as  of  October  31,  1913)  : 

Wen  equipment $4,752  52 

Pipe  lines 154,470  18 

Telephone  line 2,579  51 

Measurinur  station  (Bakersfield) 4,853  71 

General  structures  (prorated) 2,615  10 

General  and  miscellaneous  equipment  (prorated) 11,584  41 

Total $180,855  46 

Table  Vil. 
Operating  expenses  (full  year  1913)  : 

Expenses  of  operation   (prorated) $13,686  90 

Gas  purchased 34,648  70 

Taxes  (prorated) 11,236  81 

Total $59,572  47 

Depreciation  at  7  per  cent 12341  74 

Total $n,914  21 

Table  Vlil. 

_      _  _   _  _ — I _       — 

ThoonBd 
cuUefM 


Operating     revenues     (full  !  Amount  of  Gas  sold  Bakera- 


year  1913) : 
Bakersfield  Gas  and  Elec- 
tric Co $69,424  86 

Rio  Bravo 13,965  28 

Kern  County  Land  Co 1,200  00 

Western  Water  Co 10,342  85 

Miller  &  Lux 1,040  00 


»i< 


rotal $95,972  99 


fteld  Gas  and  Electric  Co...  396^747 

Rio  Bravo 199,504 

Kern  County  Land  Co \  17,143 

Western  Water  Co '  67,182 

Miller  &  Lux '  l^^ 

Total '  «2,974 


From  the  above  it  will  be  evident  that  the  average  price  received 
by  the  California  Natural  Gas  Company  from  consumers  in  the  Bakere- 
field  District  during  1913,  was  about  13.73  cents  per  thousand  cubic 
feet,  Bakersfield  Gas  and  Electric  Company  paying  approximately 
17.54  cents,  Western  Water  Company  about  15.4  cents  and  the  three 
other  consumers  7  cents  per  thousand  cubic  feet. 
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In  prorating  general  capital  to  the  Bakersfield  District  the  California 
Natural  Gas  Company  appears  not  to  have  used  any  uniform  basis  but 
to  have  made  merely  arbitrary  segregation.  In  prorating  operating 
expense  and  taxes,  approximately  50  per  cent  was  segregated  to  the 
Bakersfie]d  District,  notwithstanding  the  fact  that  only  about  14  per 
cent  of  all  gas  sold  was  consumed  in  territory  supplied  by  these  lines. 
No  attempt  was  made  by  the  company  to  make  any  segregation  to  the 
Bakersfield  service  alone  as  distinguished  from  service  to  the  Bakers- 
field  District. 

After  careful  investigation  Mr.  Hoar  has  arrived  at  the  following 
segregation  of  capital  to  the  Bakersfield  District : 

Table  IX. 


Property 


Total  Invest- 
ment to 
Dec  31,  1913 


Depreciation 
(Company's 
statement) 


Depredated 
Talue  as  of 
Jan.,  1914- 


Well  equipment,  etc 

Pipe  lines — - 

Measuring  station 

Telephone  line  

Genera]  structures  (prorated) 

General    and   niiscollaneous    equipment 
(prorated)   


$4,759  19 

156.267  92 

4,430  75 

2,579  51 

1,914  24 

6;810  77 


Totals I     $176,762  38 


$333  14  , 

10,988  76  ' 

310  15  1 

180  57 

133  99  I 

264  21  ' 

$4.426  05 

145,329  16 

4,120  60 

2.398  94 

1,780  25 

6,546  56 

$12,160  82  1 

$164,601  56 

The  values  shown  by  the  books  of  the  company  have  not  been  ques- 
tioned, but  Mr.  Hoar  has  prorated  general  capital  on  a  basis  obtained 
by  combining  the  ratios  of  field  investment  and  gas  sales  in  the  Bakers- 
field Division  to  the  entire  field  investment  and  gas  sales  of  the  company. 
Under  Mr.  Hoar's  theory  approximately  34.15  per  cent  of  general 
capital  is  segregated  to  the  Bakersfield  Division  as  compared  with  about 
48  per  cent  prorated  by  the  company.  The  present  value  of  properties 
in  the  Bakersfield  Division  has  been  taken  as  being  equal  to  the  depre- 
ciated value  shown  in  statements  furnished  by  the  California  Natural 
Gas  Company  and  Mr.  Hoar,  on  the  assumption  that  the  remaining  life 
of  the  gas  field  will  be  at  least  ten  years,  has  provided  for  retiring  the 
entire  investment,  less  salvage,  at  the  end  of  that  period  as  shown  in  the 
following  table : 

Table  X. 


Property 


Depreciated 

value  as  of 

Jan.  1.  1014 


WeU  equipment,  etc. $4,426  05 

Pipe  lines  i     145.329  16 


Measuring  station 

Telephone  line _. 

General  structures  (prorated).. 

General      and      miscellaneous 

equipment  (prorated) 


Totals 


4,120  60 
2,398  94 
1,780  25 

6,546  56 


Salvage 
value 


$884  84 

18,234  97 

2,060  30 

579  79 

691  94 

212  45 


Net  depreci- 
able value 


$3,541  21 

127.004  19 

2,060  30 

1,819  15 

1,088  31 

3,297  75 


$164,601  56   $22,664  29  I  $139,900  91 


Depreciation 
annuity 


$281  54 

10.104  57 

163  80 

144  63 

86  53 

262  19 


$11,043  26 
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In  prorating  to  Bakersfield  service  the  capital  and  depreciation 
annuity  already  segregated  as  shown  in  Table  X  to  the  Bakersfield 
Division,  Mr.  Hoar  has  charged  the  entire  value  of  Line  **B"  from  Ko 
Bravo  to  Bakersfield  and  the  Measuring  Station  at  Bakersfield  to  the 
Bakersfield  service  and  has  prorated  the  jointly  used  capital  on  the 
basis  of  the  proportion  of  gas  delivered  at  Bakersfield  to  all  gas  sold  in 
the  division.     The  result  of  this  segregation  is  as  follows : 

Table  XI. 


Property 


BmIsNo.  1 


Depredated 

Talue  ms  of 

Jan.  I.  1914 


Depreciatloo 
annuity 


Basis  No.  1 


I 

Depradatod     I 

Taine  as  of      < 

Jan.  1.  1914     .' 


Well  equipment,  etc 

Pipe  lines  

Measurinsr  station  

Telephone  line 

General  structures 

General       and      miscellaneous 
equipment  


Totals 


$2.727  65 

95,625  81 

4.120  60 

1.370  00 

1.016  67 

3.738  64 


$108,396  87 


$160  78 

6^674  30 

93  54 

82  60 

49  41 

149  78 


$7.210  36 


$1.960  00 

8a763  23 

4,120  60 

1.062  38 

754  42 

2,774  27 


$91.434  85 


$124  68 

5.648  6D 

93  54 

64  06 

36  67 

mil 

96.078  65 


Basis  No.  1.  in  above  table,  represents  the  s^regation  to  Bakersfield 
service  resulting  from  prorating  jointly  used  capital  on  the  basis  of  gas 
sold  during  the  year  1913.  Basis  No.  2  represents  the  segregation 
resulting  from  prorating  jointly  used  capital  on  the  basis  of  1913  sales, 
less  gas  sold  to  the  steam  plant  of  the  San  Joaquin  Light  and  Power 
Corporation  at  Bakersfield,  the  theory  in  the  latter  case  being  that,  if 
the  gas  sold  for  boiler  fuel  purposes  had  to  carry  its  full  proportion  of 
the  cost  of  service,  the  selling  price  would  be  so  high  that  there  would 
be  no  economy  resulting  from  the  use  of  natural  gas  as  compared  with 
the  present  price  of  fuel  oil. 

The  average  cost  of  natural  gas  delivered  at  Bakersfield  under  the 
two  bases  shown  in  Table  XI  and  with  operating  expenses  prorated  in 
the  same  manner  as  has  been  used  for  the  purpose  of  segregating  capital 
would  be  as  follows : 

Table  Xli. 


Basis  No.  1 


8  per  cent 
interest 


9  percent 
Interest 


BmIsNo.  S 


8  per  cent 
Intemt 


•  peresnt 
int«rert 


I 


Fixed  charges: 

Interest    |     $8,671  91 

Depreciation  annuity 7,210  36 


$9,755  90 
7.210  36 


Totals   ;  $15,882  27 

Operating  expense:  | 

Gas  purchased I  $19,787  35 


Expense  of  operation  (prorated). 
Taxes  


Totals 


Total  cost _ 

Average  cost  per  1,000  cubic  feet. 


5,338  61 
1,977  33 


$16^966  26 

$19,787  35 
5,338  61 
2.029  60 


$7,314  79        $8,229  14 
6^078  65  a07^  ® 


$13^393  44  I     $li307  79 


$11,811  76 
3,961  53 
1.406  36 


$27,103  29     $27,155  56     $17,179  65       $17,223  74 


$11,811 76 
3.96153 
1.450  45 


$42,985  56  ,   $44,121  82  i   $30,573  09 
10.8618<f         11.1489*         12.9417# 


$31,53153 
13^74* 


CAUFORNIA   RAILROAD  COMMISSION  DECISIONS.  855 

At  the  hearing  and  during  the  presentation  of  Mr.  Hoar's  report  the 
defendant,  California  Natural  Gas  Company,  entered  strenuous  objec- 
tion to  being  deprived  of  its  fuel  gas  sales  to  the  San  Joaquin  Light  and 
Power  Corporation's  steam  plant  through  increase  of  price  as  shown. 
The  theory  of  defendant  appears  to  be  that  there  is  a  certain  excess 
<?apacity  in  pipe  lines  through  which  BakersfieM  is  supplied  with  gas, 
and  that  by  the  utilization  of  this  excess  capacity  only,  subject  at  all 
times   to   the  demands  of  consumers  supplied  through  the  local  dis- 
tributing system  at  regular  rates,  boiler  fuel  gas  can  reasonably  be  sold 
at  much  less  than  the  average  price  per  thousand  cubic  feet.     There 
appears  to  be  considerable  merit  in  defendant's  contention,  provided 
that  gas  supplied  for  boiler  fuel  purposes  is  to  be  delivered  by  the 
California  Natural  Gas  Company  subject  at  all  times  to  the  demand  of 
regular  consumers  of  the  Bakersiield  Oas  and  Electric  Company.    A 
further  investigation  of  the  physical  and  operating  conditions  discloses 
the  fact  that  at  the  present  initial  and  terminal  pressures  maintained  by 
the  California  Natural  Oas  Company  on  its  Bakersfield  transmission 
line,   said  transmission   line  is  capable  of  delivering  approximately 
75,000  cubic  feet  of  gas  per  hour  on  a  four-ounce  basis,  or  1,800,000 
cubic  feet  per  day.     This  capacity  if  utilized  continually  would  corre- 
spond to  657,000,000  cubic  feet  per  year.     The  amount  of  gas,  then, 
which  could  be  delivered  at  the  Bakersfield  terminal,  in  excess  of  the 
236,235,232  cubic  feet  which  Mr.  Hoar  estimates  will  be  required  to 
supply  regular  consumers  in  Bakersfield  during  the  next  year,  would 
be  420,764,768  cubic  feet.    The  maximum  day 's  send-out  of  the  Bakers- 
field company  during  the  year  1913,  exclusive  of  gas  supplied  the  steam 
plant,  was  1,310,441  cubic  feet,  and  including  the  steam  plant  the  send- 
out  was  1,894,441  cubic  feet.     The  maximum  day  *s  send-out  during  the 
next  year,  on  Mr.  Hoar's  basis  for  estimating  increase,  can  be  taken  at 
approximately  1,428,000  cubic  feet.     From  the  above  it  will  be  evident 
that  the  maximum  hourly  send-out  during  next  year  will  not  be  less 
than  75,000  cubic  feet,  exclusive  of  steam  plant,  and  that  the  entire 
capacity  of  the  line  from  Rio  Bravo  to  Bakersfield  will  be  at  times 
required  to  supply  regular  consumers  in  Bakersfield.     Under  these  cir- 
cumstances, the  entire  investment,  in  this  line  at  least,  would  be  neces- 
sary to  supply  the  city  of  Bakersfield  if  the  steam  plant  ceases  operation, 
and  I  am  of  the  opinion  that,  if  any  material  benefit  will  accrue  thereby 
to  the  regular  consumers  of  gas  in  Bakersfield,  any  excess  gas  over  and 
above  that  required  to  supply  the  demands  of  these  consumers  can 
Treasonably  be  sold  at  less  than  the  average  price. 

The  situation  may  be  summed  up  something  like  this:    Assuming 
that  the  average  cost  per  thousand  cubic  feet  for  all  the  gas  delivered 
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in  Bakersfield  is  in  accordance  with  Table  XII,  which  average  cost  is 
arrived  at  on  the  several  bases  outlined.  If,  therefore,  the  rate  on  gas 
sold  to  the  San  Joaquin  Light  and  Power  Company  for  boiler  purposes 
must  be  raised  to  the  point  which  will  compel  that  corporation  for 
economic  reasons  to  substitute  fuel  oil,  the  sales  of  the  California 
Natural  Gas  Company  will  decline  by  the  amount  it  receives  from  the 
San  Joaquin  Light  and  Power  Corporation.  Unless,  therefore,  the 
California  Natural  Gas  Company  can  find  other  consumers  to  purchase 
the  gas  heretofore  sold  the  San  Joaquin  Light  and  Power  Corporation, 
the  remaining  consumers  must  make  up  the  deficiency  in  increased  rates. 

Therefore,  it  is  apparent  that  it  is  to  the  public  interest  that  the  San 
Joaquin  Light  and  Power  Corporation,  and  consumers  of  this  character, 
should  be  permitted  to  receive  gas  at  such  a  rate  as  will  enable  them  to 
use  this  kind  of  fuel  rather  than  be  compelled  to  resort  to  the  use  of 
fuel  oil. 

Assuming  that  the  consumption  of  gas  in  Bakersfield  w\\\  continue  to 
at  least  be  as  great  in  volume  in  the  future  as  in  the  past,  the  revenue 
derived  by  the  California  Natural  Gas  Company  in  the  rates  herein 
found  to  be  reasonable  will  be  such  as  to  yield  an  adequate  return  on  the 
value  of  the  property  of  the  defendant  involved  in  the  proceedings.  I 
find  that  a  rate  of  12.75  cents  per  thousand  cubic  feet,  on  a  four-ounce 
basis,  is  a  reasonable  rate  to  be  charged  by  defendant  California  Natural 
Gas  Company  for  gas  supplied  to  the  Bakersfield  Gas  and  Electric  Com- 
pany for  local  distribution  and  sale  in  the  city  of  Bakersfield  and 
vicinity,  and  I  also  find  that  a  rate  of  seven  (7)  cents  per  thousand 
cubic  feet,  on  a  four-ounce  basis,  for  excess  gas  supplied  to  the  steam 
plant  of  the  San  Joaquin  Light  and  Power  Corporation  in  Bakersfield 
is  a  reasonable  rate,  considering  all  of  the  circumstances  which  have  in 
the  past  made  this  rate  necessary,  to  be  charged  by  the  defendant  Cali- 
fornia Natural  Gas  Company  for  such  service. 

Having  already  discussed  the  principal  features  of  the  contract  under 
the  terms  of  which  the  Bakersfield  Gas  and  Electric  Company  now  pur- 
chase natural  gas  from  the  California  Natural  Gas  Company  for  dis- 
tribution in  the  city  of  Bakersfield,  and  having  arrived  at  a  reasonable 
rate  to  be  henceforth  charged  the  Bakersfield  Gas  and  Electric  Com- 
pany by  the  California  Natural  Gas  Company  for  natural  gas  hereafter 
to  be  supplied  by  the  latter  at  the  city  limits  of  Bakersfield,  I  will  now 
consider  the  question  of  reasonable  rates  to  be  charged  by  the  Bakers- 
field Gas  and  Electric  Company,  which  rates  have  been  called  into  ques- 
tion by  the  Commission  on  its  own  initiative. 

The  Bakersfield  Gas  and  Electric  Company  or  ijs  predecessors  have 
been  engaged  in  the  business  of  manufacturing,  distributing  and  selling 
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gas  in  the  city  of  Bakersfield  since  1892,  when  a  naphtha  gas  plant  was 
constructed,  and  until  the  latter  part  of  December,  1910,  when  a  four- 
inch  transmission  line  was  completed  from  natural  gas  wells  in  the 
Midway  Oil  Fields  to  Bakersfield,  artificial  gas  was  sold  exclusively. 
From  the  time  when  natural  gas  was  first  made  available  to  it  the 
Bakersfield  Gas  and  Electric  Company  has  discontinued  entirely  the 
manufacture  of  gas. 

At  the  present  time  this  company,  besides  its  electrical  system,  owns 
an  oil  gas  generating  plant,  not  now  in  service,  and  a  high  and  low 
pressure  distributing  system  in  the  city  of  Bakersfield,  in  which  terri- 
tory it  enjoys  a  monopoly  in  both  gas  and  electric  service. 

Natural  gas  is  received  from  the  measuring  station  of  the  California 
Natural  Gas  Company  situated  on  Oak  street  at  the  intersection  of 
Palm  avenue  at  a  pressure  of  approximately  30  pounds.  The  gas  is 
then  conducted  through  a  four-inch  high  pressure  main  to  the  com- 
pany *s  gas  works  located  on  0  street  between  Twentieth  and  Twenty- 
first  streets;  from  the  gas  works  the  four-inch  high  pressure  main 
extends  to  the  steam  plant  of  the  San  Joaquin  Light  and  Power  Corpo- 
ration on  Union  avenue  opposite  the  intersection  of  Monterey  street. 
The  low  pressure  distribution  system  is  supplied  from  this  four-inch 
high  pressure  trunk  line  through  a  number  of  district  regulators  by 
means  of  which  the  pressure  is  reduced  for  low  pressure  service.  The 
business  district  of  Bakersfield  is  supplied  mainly  through  a  six-inch 
low  pressure  loop  and  the  residence  and  other  portions  of  the  city 
through  approximately  48  miles  of  wrought  iron  mains  ranging  in  size 
from  one  inch  to  four  inches.  A  four-inch  cast  iron  low  pressure  trunk 
line  also  supplies  the  eastern  portion  of  the  city,  formerly  the  town  of 
Kern.  During  the  year  1913,  181,060,000  cubic  feet  of  natural  gas  was 
supplied  to  an  average  of  3,505  consumers  in  Bakersfield  in  addition  to 
166,069,389  cubic  feet  supplied  to  the  steam  plant  of  the  San  Joaquin 
Light  and  Power  Corporation. 

The  present  rates  of  the  Bakersfield  Gas  and  Electric  Company  are 
as  follows : 

Table  XIII. 

For  the  first    5,000  cubic  feet  per  month .$1.00  per  1,000  cubic  feet 

For  the  next    5,000  cubic  feet  per  month .75  per  1,000  cubic  feet 

For  the  next    5.000  cubic  feet  per  month .60  per  1,000  cubic  feet 

For  the  next  15,000  cubic  feet  per  month .50  per  1,000  cubic  feet 

For  the  next  20,000  cubic  feet  per  month .40  per  1,000  cubic  feet 

For  the  next  20,000  cubic  feet  per  month .35  per  1.000  cubic  feet 

For  the  next  20,000  cubic  feet  per  month .;^0  per  1,000  cubic  feet 

For  all  over  90,000  cubic  feet  per  month .25  per  l.OpO  cubic  feet 

A  minimum  monthly  charge  of  $1.00  per  meter  is  exacted. 
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A  financial  statement  submitted  by  the  company  to  the  CommissioQ 
in  connection  with  this  case  contains  the  following  information  as  of 
December  31,  1913 : 

Table  XIV. 
Assets: 

Fixed  capital,  electric $438^73  32 

Fixed  capital 468,431  45 

Total  fixed  capital 1906,804  77 

Cash  and  deposits 5,011  00 

Accounts  receivable 71,174  30 

Material  and  supplies 3,716  71 

Sinking  funds 6^38  4i5 

Prepaid  expenses 173  38 

Construction  work  in  progress 8,041  3S 

Total  assets $1,006,866  91 

Liabilities: 

Capital  stock nOO,000  00 

Funded  debt 16,000  00 

Accounts  payable 61,163  18 

Interest  accrued 1,456  97 

Service  billed  in  advance 941  72 

Reserve  for  accrued  depreciation 85,757  46 

Casualty  and  insurance  reserves 3,218  12 

Reserves  invested  in  sinking  funds 40,338  4(5 

Other  reserves  from  income  or  surplus '         1,559  68 

Capital  surplus 412,019  32 

Corporate  surplus  unappropriated 284,411  40 

Total  liabilities $1,006^  91 

Operating  revenues  and  expenses  of  the  gas  department  of  this  com- 
pany for  the  years  1911,  1912,  and  1913  are  reported  to  be  as  follows: 

Table  XV. 


Operating  revenues 
Operating  expenses: 

Production  (includins:  gas  purchased). 

Transmission  and  distribution 

Commercial  and  general 


$29,137  47 
13,241  80 
22,278  68 


Balance  available  for  depreciation,  in- 
terest, etc.  .._ 


$64,600  95  I 

I 
$8,927  16  ; 


$47,224  72 
12,053  22 
25,537  44 

$84,815  38 

$40,804  14 


$145,176  01 

$59.247  96 
9.212  65 
22,910  96 


$91.27161 
$53.804  40 


At  the  hearing  of  this  case  an  inventory  and  valuation  of  the  gas 
properties  of  the  Bakersfield  Gas  and  Ellectric  Company,  as  of  Jan- 
uary 1,  1913,  including  a  report  on  gas  rates,  prepared  by  J.  G.  White 
Engineering  Corporation,  was  submitted  by  the  company,  and  a  valu- 
ation report  on  the  same  properties  and  as  of  the  same  date,  prepared 
by  Mr.  C.  L,  Cory  at  the  request  of  the  board  of  trustees  of  the  city  of 
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Bakersfield,  was  submitted  by  the  city.  These  two  valuation  reports 
were  checked  and  compared  by  Mr.  A.  R.  Kelley  of  the  Commission's 
engineering  department,  who  testified  at  considerable  length  concerning 
the  results  of  his  investigations  and  outlining  wherein  in  his  judgment 
the  reports  should  be  modified. 

The  net  result  of  these  two  valuation  reports  and  Mr.  Kelley  *s  testi- 
mony is  shown  in  the  following  table : 

Table  XVI. 


Property  In  ute 


White 


Cost  to  nprodaoe 


Cory 


Real  estate 

BufldinfiTS  and  appurtenances 

Gas  plant  and  equipment 

Transmission  main 

Distribution  system 

Services — 

Regulators - — 

Meters 

Stable  and  srarage.. 

Tools  

Stores  and  supplies 

Working  capital 

Paving  

Total  property  in  use 

Property  not  in  use 

Totals 


$11,064  00 

11,840  00 

3.024  00 

17,969  00 

125^268  00 

49,554  00 

3»206  00 

29,671  00 

3,449  00 

849  00 

12,396  00 

20.000  00 

16^999  00 


$305.843  00 
99,596  00 


$405,596  00 


$11,064  00 

11.091  00 

4,128  00 

11.169  00 

117,666  00 
17.887  00 

aaosoo 

3^202  00 
3»806  00 
858  OO 
12,520  00 
10,000  00 
15,124  00 


$237,647  00 
99,927  00 


$337,574  00 


Kellejr 


$11,064  00 

11.091  00 

4,128  00 

7,563  00 

106,880  00 

41.993  00 

3,311  00 

30.199  00 

3,805  00 

857  00 

12.520  00 

7.614  00 


$243.025  00 
99,927  00 


$342,962  00 


PnMnt  value 


Property   in   use 

Property  not  in  use 

Totals 


$221,168  00   $174,268  00 
74.514  00    75,090  00 


$295,682  00   $249,358  00 


$176,070  00 
75,090  00 


$251,160  00 


In  the  report  prepared  by  Mr.  Cory  the  value  of  services  from  the 
property  line  to  the  consumer's  meter  has  been  excluded  and  the  com- 
pany maintains  this  item,  valued  by  Mr.  Cory  at  $23,164.76,  including 
20  per  cent  overhead  charges,  should  be  allowed  as  the  cost  of  services 
from  the  company's  street  mains  to  the  consumers'  meters  had  been 
borne  by  it  and  that  consumers  had  not  been  recjuired  to  pay  for  that 
portion  of  the  services  which  is  located  on  private  property. 

Mr.  Kelley  in  his  testimony  took  the  position  with  respect  to  the  item 
of  services  that,  since  Mr.  Ryan 's  testimony  that  as  far  back  as  he  could 
determine  from  the  records,  the  company  had  stood  all  the  expense  of 
running  services  had  been  uncontested,  the  item  was  a  proper  capital 
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charge,  ifr.  Cory  also  has  used  the  present  freight  rates  in  estimatiiif 
the  cost  of  materials  delivered  at  Bakersfield,  instead  of  the  actual 
freight  rates  in  effect  at  the  time  the  plant  was  constructed  and  whid 
were  considerably  higher  than  those  used.  The  difference  in  oo6t 
resulting  from  the  use  of  present  freight  rates  is  approximatdy 
$3,000.00.  Both  White  and  Cory  include  an  item  for  paving  over 
mains  and  services,  the  former  allowing  approximately  $16,999.0(1  and 
the  latter  $15,134.02,  and  White  includes  $20,000.00  and  Cory  $10,000.00 
for  ** working  capital.''  Mr.  Kelley  assumes  two  months'  operating 
expenses  amounting  to  $7,614.00  as  proper  amount  for  this  item.  The 
J.  G.  White  report  used  overhead  percentages  varying  from  20  per  cent 
to  26  per  cent  in  addition  to  5  per  cent  ''storeroom  expense"  on 
materials,  and  Mr.  Cory  used  from  10  per  cent  to  22  per  cent  on  the 
principal  items  in  addition  to  4  per  cent  "storeroom  expense''  on 
material. 

Concerning  these  overhead  charges  Mr.  Kelley  stated  that  the  total 
overhead  used  by  Mr,  Cory  equaled  19.3  per  cent,  which  figure  w» 
.02  per  cent  higher  than  that  used  by  him  in  other  eases  for  similar 
property. 

All  three  valuation  reports  should  be  considered  with  the  theory  upon 
which  they  were  prepared  clearly  in  mind.  Each  report  is  merely  an 
estimate  of  the  cost  to  reproduce  the  property  new  as  of  Januar>'  1, 
1913.  Neither  Mr.  Ryan,  who  prepared  the  report  for  the  J.  6.  White 
Engineering  Corporation,  nor  Mr.  Cory  appears  to  have  used  the  his- 
torical method  in  arriving  at  values  and  neither  has  attempted  to  ascer- 
tain, for  the  purpose  of  their  respective  reports,  what  money  had 
actually  been  invested  in  the  particular  gas  plant  under  consideration. 
In  arriving  at  present  or  depreciated  values  both  Mr.  Ryan  and  Mr. 
Cor\'  have  merely  deducted  from  the  estimated  cost  to  reproduce  the 
property  new  the  accrued  depreciation  which  each  estimated  by 
assumed  life  tables  in  conjunction  with  the  average  age  of  the  varions 
plant  units.  Under  the  theory  of  reproduction  new  as  of  the  present 
time,  for  example,  all  the  appreciation  accrued  during  the  years  since 
the  plant  was  actually  acquired  or  constructed,  is  rightfully  included  in 
real  estate  values.  Paving  over  mains  and  services  which  would  be 
necessary  at  this  time,  but  which  required  no  outlay  because  there  waa 
no  paving  to  be  removed  and  replaced  when  the  mains  and  services  were 
actually  laid  and  connected  is  properly  included.  Increased  labor  costs 
of  the  present  time  are,  without  question,  to  be  substituted  for  the  actual 
labor  casts  paid  by  the  company.  Large  administrative  and  engineer- 
ing expenses  are  astimated  as  being  required  to  reproduce  the  com- 
pleted property  a.s  it  exists  to-day  notwithstanding  the  fact  that  in  the 
actual   process   of  development   and   construction   of  the  plant  such 
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administrative  and  engineering  expense  as  had  been  required  may  have 
been  included  in  the  regular  operating  expense  of  the  company,  and 
consequently  repaid  out  of  earnings.  Interest  during  construction  is 
included  on  the  theory  that  to  reproduce  the  present  property  new 
would  require,  say,  one  year,  whereas  the  actual  period  of  construction 
was  extended  over  many  years  with  the  probability  that  only  a  portion 
of  the  money  actually  invested  was  inactive  for  periods  exceeding  a  few 
months.  Casualty  insurance  and  fire  insurance  are  properly  to  be  con- 
sidered in  estimating  what  the  cost  will  be  to  construct  a  property  new, 
but  such  estimates  are  rarely  any  indication  of  what  amounts  were 
actually  paid  for  such  insurance  or  to  satisfy  damage  claims. 

In  passing  it  should  be  noted  that  estimates  of  cost  to  reproduce  new, 
unless  based  on  the  historical  method,  at  best  merely  indicate  what  the 
cost  would  be  to  reproduce  a  given  property  in  its  entirety  at  a  different 
time  and  under  different  conditions  than  those  prevailing  during  the 
actual  period  of  construction  and  development  and  unit  prices  thus 
obtained  may  and  often  do  vary  widely  from  the  'historical  costs.  This 
is  particularly  true  in  the  case  of  water  and  gas  companies  where  a 
large  portion  of  the  investment  is  buried  under  improved  streets. 

An  arbitrary  percentage  is  usually  added  for  contingencies  according 
to  the  general  acceptation  of  the  term  which  might  occur  in  the  event 
the  property  was  to  be  reproduced,  the  amount  of  which  or  the  per- 
centage used  would  depend  upon  the  accuracy  of  the  inventory  and  cost 
records  which  were  used. 

In  the  present  case  Mr.  Cory  includes  in  his  overhead  charges  5  per 
cent  on  ''Buildings  and  Appurtenances"  and  10  per  cent  on  **Qas 
Works,"  **Gas  Distributing  System"  and  **Gas  Services"  as  repre- 
senting the  ''Excess  value  of  completed  plant,"  and  explains  that  these 
percentages  were  not  intended  to  represent  going  value,  but  that  they 
might  include  contingencies ;  that  work  of  the  character  upon  which  he 
allowed  this  percentage  required  considerable  supervision,  planning 
and  modifications  or  contingencies  in  connection  with  the  construction. 
Mr.  Cory  called  attention  to  the  fact  that  he  had  allowed  only  5  per  cent 
for  engineering  and  supervision,  and  that  he  considered  the  completed 
work  had  a  somewhat  greater  value  than  merely  the  itemized  costs, 
excluding  these  5  per  cent  and  10  per  cent  allowances.  Mr.  Cory 
thought  these  percentages  might  be  called  contractor's  profit,  but  did 
not  know  whether  it  would  be  necessary  for  a  company  in  constructing 
its  plant  to  make  such  an  expenditure  or  not. 

I  am  of  the  opinion  that  such  arbitrary  percentages  as  have  been 
included  by  Mr.  Cory,  under  the  head  of  ' '  Excess  Value  of  Completed 
Plant,"  are  altogether  too  intangible  to  be  allowed  or  recognized  by 
ttis  Commission  as  an  overhead  charge,  and  I  must  confess  that  I  see 
nothing  unusual  in  the  allowance  of  5  per  cent  for  engineering  which 
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Mr.  Cory  apparently  considers  exceptionally  low.  This  or  a  lesser  per- 
centage to  cover  engineering,  so  far  as  I  am  able  to  discover,  has  been 
quite  generally  used  by  the  Railroad  Commission  of  Wisconsin  and 
other  regulating  bodies. 

I  also  feel  that  overhead  percentages  included  in  the  J.  G.  White 
report  are  largely  unjustifiable,  considering  the  unit  prices  used.  It 
would  seem  as  though  the  unit  prices  themselves,  in  both  valuation 
reports  submitted  in  this  case,  were  ample  at  least  to  cover  any  of  the 
ordinary  contingencies  likely  to  be  encountered  in  the  construction  of  a 
plant  of  this  character. 

I  am  of  the  opinion  that  the  sum  of  the  structural  costs  shown  by 
Mr.  Kelley  in  Table  XVI,  plus  that  portion  of  the  transmission  main 
which  he  excluded,  less  the  item  for  working  capital,  reasonably  indi- 
cates the  probable  cost  to  reproduce  the  gas  properties  of  the  Bakersfield 
Gas  and  Electric  Company  new  as  of  March  31,  1913,  assuming  a  con- 
struction period  of  one  year.  The  actual  cost  of  additions  and  better- 
ments from  March  31,  1913,  to  March  31,  1914,  as  reported  by  the  com- 
pany, added  to  reproduction  cost  so  obtained  should  fairly  represent  the 
cost  to  reproduce  new  as  of  March  31,  1914.  There  should  also  be 
included  as  property  in  use  the  200,000  cubic  foot  gas  holder  at  an 
estimated  cost  of  $40,762.00.  On  the  reproduction  theory  used,  includ- 
ing all  appreciation  in  land  values,  and  the  item  stores  and  supplies, 
would  be  a  complete  reproduction  cost  for  all  property  used  and  useful 
of  $297,263.00,  as  shown  in  the  following  table : 

Table  XVII. 

Real  estate $11,064  00 

Gas  plant  buildings  and  general  stroctnres 11.120  00 

Gas  holders 40,762  00 

Miscellaneous  equipment 4,128  00 

High  pressure  trunk  line 14,544  00 

Distribution  mains 113,586  00 

Gas  services 45,448  00 

Gas-meters  (in  service) 30,006  00 

Regulators 8,296  00 

Transportation  equipment 3306  00 

Tools  and  appliances 857  00 

Furniture  and  fixtures 528  00 

Stores  and  supplies 12,520  00 

Total $297,263  00 

It  shotild  be  pointed  out  that  the  foregoing  table  merely  indicates 
what  the  cost  would  be  to  reproduce  the  property  new  at  the  present 
time  and  under  assumed  conditions,  and  does  not  represent  the  actual 
investment  by  the  company  nor  the  present  value  of  the  property  used 
and  useful  in  connection  with  the  production,  distribution,  and  sale  of 
natural  gas  in  the  city  of  Bakersfield  and  vicinity.  No  evidence  bear- 
ing on  the  subject  of  original  cost  was  introduced  at  the  hearing  with 
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the  exception  of  additions  and  betterments  from  March  31,  1913,  to 
March  31,  1914. 

While  it  is  at  once  evident  that  value  is  a  matter  of  opinion  and  judg- 
ment, and  that  no  fixed  rule  can  be  made  applicable  in  all  cases,  it  is 
also  clear  that  the  cost  of  reproduction  is  not  conclusive,  and  that  values 
so  obtained,  and  including  appreciations,  must  be  correspondingly 
reduced  to  compensate  for  any  accrued  depreciation  through  wear  and 
tear  and  other  causes. 

In  the  present  case  the  value  to  be  allowed  for  rate  purposes  should 
obviously  not  include  the  cost  of  paving  over  mains  and  services  for  the 
simple  reason  that  no  expenditure  for  such  purpose  has  apparently  been 
required.  In  absence  of  definite  proof,  or  at  least  the  possibility  of  a 
reasonable  assumption,  that  such  expenditures  were  made  no  value  can 
be  allowed  for  this  item.  While  finding  that  certain  items  should  be 
excluded  for  the  purpose  of  this  case  it  has  also  been  made  apparent 
that  certain  increased  costs  should  be  allowed.  For  example,  as  testified 
to  by  Mr.  Kelley  and  Mr.  Ryan,  the  freight  rates  used  by  Mr.  Cory  are 
less  than  the  actual  freight  rates  from  coast  terminal  points  to  Bakers- 
field  during  the  time  when  construction  was  actually  in  progress. 

The  estimates  of  depreciated  reproduction  cost,  contained  in  the 
valuation  reports  prepared  by  Mr.  Ryan  and  Mr.  Cory,  and  submitted 
as  tending  to  establish  the  present  value  of  the  property  under  con- 
sideration, were  arrived  at  through  deducting  amounts  for  accrued 
depreciation  based  on  assumed  life  tables.  While  it  is  true  that  there 
is  no  absolute  standard  for  determining  the  probable  life  of  any  par- 
ticular property,  I  believe  that  the  methods  used  by  both  Mr.  Cory  and 
Mr.  Ryan  in  valuation  reports  submitted  by  them  in  this  case  not  only 
result  in  a  higher  depreciation  annuity  than  appears  necessary  and  a 
much  larger  amount  than  was  actually  charged  off  by  the  company  for 
the  year  1913,  but  would  indicate  a  present  value  for  the  property 
lower  than  will  be  used  for  the  purpose  of  this  particular  investigation. 

The  actual  amount  charged  to  depreciation  and  amortization  of 
capital  in  the  gas  department  for  the  year  1913  was  $15,344.36  as  com- 
pared with  Mr.  Cory's  estimate  of  $17,824.00  on  the  ** straight  line 
basis"  and  Mr.  Ryan's  estimate  of  $25,159.00  on  the  same  basis.  The 
complete  comparison  is  as  follows : 


Table  XVIII. 

Actually 
charEed.  1913 

KHtltnated  for 
1!)I3  by  Coiy 

$11,284  00 

6,540  00 

Estimated  for 
1913  by  Ryan 

depreciation 

$8,040  90 
7,303  46 

$19,000  00 

Amortization ^ 

6,159  00 

Totals 

$15.a44  36 

$17,824  00 

$25,159  00 
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The  actual  reserve  for  accrued  depreciation  for  both  gas  and  elec- 
trical properties  on  Januar>'  1,  1914,  as  shown  in  statements  submitted 
by  the  company  was  $85,757.46,  and  segregating  this  fund  on  the  basis 
of  fixed  capital  in  the  gas  department  as  compared  with  the  total  fixed 
capital,  according  to  the  company's  statements  about  51.66  per  cent,  or 
$44,302.30,  can  be  assumed  to  be  the  present  reserve  for  accrued  depre- 
ciation in  the  gas  department. 

In  addition  to  the  property  which  I  have  referred  to  hereinbefore 
the  Bakersfield  Gas  and  Electric  Company  owns  certain  manufacturing 
equipment  accessories  which  have  been  rendered  inoperative  through 
inadequacy  and  the  introduction  of  natural  gas.  This  property  is  DOt 
now  in  use,  nor  is  any  portion  of  it  required  to  serve  the  public,  and  the 
company  asks  to  be  permitted  to  charge  rates  suflScient  to  amortize  the 
estimated  present  value,  less  salvage,  in  five  years.  On  strict  repro- 
duction theory  this  non-operative  property  could  not  be  considered  for 
rate-making  purpose,  but  in  view  of  the  fact  that  this  portion  of  the 
property  was  necessary  for  the  purpose  of  serving  the  public  when  it 
was  constructed  and  that  only  because  of  changed  conditions  which 
could  not  readily  be  foreseen  has  it  become  obsolete  before  natural 
deterioration  through  decreptitude  and  wear  and  tear  rendered  its 
replacement  necessary,  I  can  see  no  reason  why,  if  other  values  are  to 
be  adjusted  in  accordance  with  the  facts,  the  remaining  value,  less 
salvage,  should  not  be  amortized  out  of  earnings.  All  three  reports 
submitted  have  included  the  200,000  cubic  foot  steel  holder  as  property 
not  in  use  although  the  evidence  in  the  case  clearly  establishes  the  fact 
that  this  holder  is  kept  constantly  filled  with  gas  to  partially  ff^^ 
against  temporary  interruptions  due  to  accidents  on  the  single  trans- 
mission line  which  supplies  Bakersfield.  Under  the  circumstances  this 
holder  should  not  be  classed  as  non-operative  property,  and  I  have, 
accordingly,  considered  it  as  a  portion  of  the  property  in  use.  U  ^ 
present  depreciated  value  of  the  remaining  property  not  in  actual  use, 
less  its  salvage  value,  is  to  be  amortized,  the  amortization  period  should 
not  be  less  than  ten  years  and  the  annuity  to  be  set  aside  for  such  pur- 
pose should  be  calculated  on  the  sinking  fund  basis  with  interest  at  6  ^ 
cent.  During  the  period  of  amortization,  and  for  the  purpose  of  w*^ 
analysis  in  this  case,  the  loss  represented  by  the  diflference  between  the 
present  value  of  the  obsolete  plant  and  its  salvage  value  will  be  con- 
sidered as  a  development  expense. 

AVorking  cash  capital  has  been  allowed  by  Mr.  Cory,  Mr.  Ryan  and 
Mr.  Kelley  in  amounts  of  $10,000.00,  $20,000.00  and  $7,614.00,  respec- 
tively. To  this  extent  these  gentlemen  have  followed  logically  ^® 
reproduction  theory  upon  which  their  valuation  reports  were  pf*" 
pared  and  submitted.     I  question,  however,  the  logic  of  also  indudingi 
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under  the  strict  reproduction  theory,  the  large  value  in  stores,  supplies, 
and  materials  on  hand,  which  is  also  clearly  working  capital.  At  any 
event,  for  the  purpose  of  this  investigation,  it  will  not  be  necessary  to 
allow  additional  working  capital  for  the  reason  that  the  company's 
statement  shows  consumers'  deposits  on  hand  amounting  to  $13,501.15 
in  addition  to  $941.70  for  service  billed  in  advance. 

Considering  all  the  facts  connected  with  this  particular  case,  I  find 
that  the  values  and  depreciation  allowances  shown  in  the  following  table 
are  reasonable  and  fair  to  both  the  public  and  the  utility  for  the  pur- 
pose of  this  investigation : 

Table  XIX. 


Value 


Depredation 
annultar 


Real  estate 

Buildings  _ 

Gas  holders 

Miscellaneous  equipment  

Transmission  mains 

Distribution  mains — - 

Gas  service ^ 

Gas  meters  (in  service)— - 

R<*gulators  -. 

Transportation  equipment 

Tools  and  appliances 

Furniture  and  Axtures — 

Working  capital  (including  stores,  supplies  and  ma- 
terials on  hand) 

Development  expense  (superseded  plant) _.. 


Totals 


S1L064  00 

10,646  75 

$51  50 

38,246  88 

131  73 

3,790  06 

46  96 

10.454  75 

190  56 

104.889  48 

2.039  60 

41.423  68 

1.162  14 

28.905  83 

785  79 

8.347  73 

152  15 

3^749  00 

665  06 

849  00 

150  61 

528  51 

22  71 

13.581  79 

32  24 

21.379  22 

1.632  02 

$297,856  70 

$7,063  07 

For  the  purpose  of  rate  analysis  the  general  capital  has  been  prorated 
and  the  capital  and  fixed  charges  segregated  between  production,  trans- 
mission, distribution  and  service  as  shown  in  the  following  table: 

Table  XX. 


Capital 


Interest 


Depreciation 


Production   _ 
Transmission 
Distribution 
Service  _ 

Totals  — 


$89,440  50  I 
11.162  19 

120,899  54 
76,354  47 


$7,155  25 

892  97 

9.671  97 

6,106  35 


$297,856  70    $23,828  54 


$2,068  60 

224  41 

2,558  36 

2.211  70 


$7,063  07 


The  investment  for  additions  and  betterments  for  1913  is  found  to 
^qual  approximately  45.2  cents  per  1,000  cubic  feet  of  increased  gas 
sales  for  1913  over  those  of  1912,  and  the  probable  investment  in 
additions  and  betterments  for  the  next  year  was  estimated  on  that  basis, 
iising  the  sales  for  1914,  as  estimated  by  Mr.  Hoar.  The  probable 
additional  investment  during  1914  was  found  by  this  method  to  be 
55—10192 
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$7,350.14,  which  was  prorated  to  distribution  and  service  in  amonnts  of 
$5,231.29  and  $2,118.85,  respectively.  Interest  at  8  per  cent  for  one 
half  year  was  prorated  on  the  same  basis. 

Operating  expenses  summarized  in  Table  XV  for  the  year  1913  less 
the  cost  of  gas  purchased  have  been  directly  segregated  to  production, 
transmission,  distribution  and  service.  General  office  and  commercial 
expense  have  been  prorated  to  each  of  these  divisions  with  the  result 
shown  in  Table  XXII.  In  estimating  the  increased  expense  for  19U 
the  production,  transmission,  and  distribution  expenses  were  assumed 
to  increase  in  proportion  to  the  gas  sales  and  the  service  expense  to 
increase  in  proportion  to  the  increase  in  number  of  consumers : 

Table  XXI. 


1913 


1914 


Production  expense $4,293  09 

Transmission  expense 46S  49 

Distribution  expense 730  95 

Service  expense 27.772  42 

Totals  (less  gas  purchased  and  taxes) $33,262  95 


$i678  6a 
506  3S 
796» 

30510  79 


$36.49135 


The  total  average  cost  of  gas  delivered  to  consumers  in  Bakersfield 
and  vicinity  is  shown  in  Table  XXII.  The  total  amount  of  gas  pur- 
chased for  distribution  during  1914  is  estimated  to  be  236,235,232  cubic 
feet,  15  per  cent  of  which  is  assumed  to  be  lost  in  transmission  and  dis- 
tribution and  the  remainder,  197,324,400  cubic  feet,  is  taken  as  the  net 
sales  for  the  year.  It  is  assumed  that  the  sales  of  fuel  gas  to  the  steam 
plant  of  the  San  Joaquin  Light  and  Power  Corporation  will  equal  the 
sales  during  1913  and  that  this  gas  will  only  carry  its  proportion  of  the 
transmission  costs  and  will  at  all  times  be  sold  subject  to  the  demands 
and  convenience  of  regular  retail  consumers  of  the  Bakersfield  Gas  and 
Electric  Company. 

Table  XXII. 


Production 


Tnnsmlsalon 


Distribution 


Serrioe 


Tbtal 


Operating  expense 
Fixed  charges  


$38,9^84 
9.223  85 


Totals $48,191  69 

Credit  due  to  minimum 


charge 


Balance 

Credit    due    to    steam 
plant  gas 


3.659  98 


$44,531  71 


Net  balance  i  $44,531  71 

Cost  per  1,000  cubic  feet.i      22.5678<? 


$504  38 
1.326  58 


$796  59 
12.230  33 


$1,834  96  I  $13^026  92 


$1,834  96  ;  $13,026  92 
838  48   


$30,510  79 
8,404  80 


$38,915  59 


$38,915  59 


$70,783  eO 
31,185  56 


$996  48     $13,026  92  <  $38,915  59 
.5049^  6.6018^         19.7126^ 


197,470  7t^ 


NoTB. — The  above  includes  taxes  and  gas  purchased. 
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Cost  of  Steam  Plant  Qas. 

Purchase  price  per  1.000 7.0000  cents  per  1,000  cubic  feet 

LiOBs   .3684  cents  per  1,000  cubic  feet 

Transmission  cost .5049  cents  per  1,000  cubic  feet 

Taxes .3796  cents  per  1,000  cubic  feet 


Total  cost 8.2529  cents  per  1,000  cubic  feet 

The  consumer  charge  is  found  to  be  84.9166  cents  per  month  and  the 
minimum  charge  should  accordingly  be  fixed  at  $.85  per  month  per 
meter. 

The  following  schedule  of  rates  is  found  to  be  reasonable  for  natural 
gas  sold  in  the  city  of  Bakersfield  by  the  Bakersfield  Gas  and  Electric 
Company : 

Schedule  "A.''    Rate  for  Natural  Qas. 

Applicable  to  all  consumers. 
C.R.C,  Cla99i/ication:  Service,  8156;  Rate,  .OOil;  Serial  No.  HBJ^-l. 

First      3,000  cubic  feet  used  per  month 70  cents  per  1,000  cubic  feet 

Next      7,000  cubic  feet  used  per  month 50  cents  per  1,000  cubic  feet 

Next     90,000  cubic  feet  used  per  month 35  cents  per  1,000  cubic  feet 

Over  100,000  cubic  feet  used  per  month 25  cents  per  1,000  cubic  feet 

Minimum  monthly  charge  per  meter,  $.85. 
Gas  to  be  delivered  under  this  schedule  at  a  pressure  of  4  ounces  per  square  inch. 

All  services  are  installed  by  the  company  at  its  own  expense  from  the  street 
mains  and  for  a  distance  of  50  feet  inside  the  property  line. 

Schedule  '*B."    Special  Transmission  Rate  for  Natural  Qas. 
Applicable  to  consumers  having  an  annual  consumption  In  excess 

of  150,000,000  cubic  feet 
C.  R.  C.  Classification:  Service,  8771;  Rate,  .0078;  Serial  No.  HO^Zl-t. 
8.25  cents  per  thousand  cubic  feet  (4-ounce  basis). 

EiXcess  gas,  being  the  difference  between  the  total  demand  of  the  local  dis* 
tribution  system  at  any  time  and  the  maximum  capacity  of  the  transmission  line, 
will  be  supplied  at  this  rate  only  from  the  transmission  lines  of  the  company 
subject  at  all  times  to  the  requirements  and  convenience  of  distribution  con- 
sumers. 

The  effect  of  the  above  schedules  of  rates  is  shown  in  the  following 
table: 

Table  XXIII. 


Block 


CuUe  feet 


Per  cent  of 

ooDflumen 

affected 


Total  sale 


Total  gas 


Berenue 


First  „ 
Second 
Third  . 


3,000 

7,000 

90,000 

100.000 


Totals 1 

Bixcess  due  to  minimum  charge 

Kxcess  transmission  (steam  plant) 


58.210.606 
65,117,052 
57,224,076 
16,772,574 


$40,747  49 

32,558  53 

20.028  42 

4,193  14 


100  % 


100  %    I  197,324,400       $97,527  58 

3,669  98 

_ '  838  48 


$102,026  (M 


It  will  be  noted  that  in  arriving  at  a  proper  rate  no  consideration  has 
been  given  to  increased  sales  due  to  the  lower  price  at  which  the  com- 
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modity  is  sold,  although  it  is  almost  a  certainty  that  the  eflfect  will  be  to 
increase  the  total  sales  for  1914  between  15  per  cent  and  20  per  cent. 

On  the  conservative  estimates  used  throughout  this  investigation  it  is 
shown  that  the  revenue  derived  from  the  sale  of  gas  by  the  Bakersfield 
Gas  and  Electric  Company  under  the  schedule  of  rates  hereinabove 
proposed  will,  in  addition  to  meeting  all  operating  cost  and  providing 
an  adequate  depreciation  reserve,  pay  8  per  cent  interest  on  over 
$298,500.00. 

While  it  is  true  that  the  rates  herein  found  to  be  reasonable,  both  for 
gas  sold  at  wholesale  by  the  transmission  company  and  at  retail  by  the 
distributing  company  are  considerably  higher  than  those  rates  charged 
for  natural  gas  in  other  states,  referred  to  during  the  first  hearing  of 
Case  No.  357,  I  am  of  the  opinion  that  the  rates  herein  found  to  be 
proper,  after  a  full  and  careful  consideration  of  the  evidence  submitted 
in  these  cases,  are  fully  justified  under  the  circumstances  and  I  there- 
fore submit  the  following  form  of  order : 

ORDER. 

The  Kern  County  Merchants'  Association  having  filed  with  this  Com- 
mission its  complaint  against  the  California  Natural  Gas  Company 
alleging  that  said  company's  existing  wholesale  rates  for  natural  gas 
delivered  at  the  city  limits  of  the  city  of  Bakersfield  are  unjust  and 
unreasonable,  and  requesting  this  Commission  to  fix  rates  for  natural 
gas  so  delivered  which  shall  be  just  and  reasonable,  and  this  Com- 
mission having  on  its  own  initiative  instituted  an  investigation  into  the 
rates  charged  by  the  Bakersfield  Gas  and  Electric  Company  for  the 
natural  gas  purchased  by  it  from  the  said  California  Natural  Gas  Com- 
pany and  distributed  to  the  inhabitants  of  the  city  of  Bakersfield  and 
vicinity,  and  a  public  hearing  having  been  held,  and  the  parties  having 
stipulated  that  the  cases  might  be  consolidated  and  that  the  evidence 
taken  in  the  one  should  be  considered  as  evidence  in  the  other,  and 
evidence  having  been  introduced  by  parties  to  both  cases  and  by  this 
Commission,  and  the  Commission  being  fully  advised  in  the  premises 
we  find  as  a  fact — 

1.  That  the  existing  rates  charged  and  collected  by  the  California 
Natural  Gas  Company  for  natural  gas  delivered  at  the  city  limits  of  the 
city  of  Bakersfield,  which  rates  and  other  matters  pertaining  thereto  are 
fully  set  forth  in  the  preceding  opinion,  are  unjust  and  unreasonable. 

2.  That  a  just  and  reasonable  rate  to  be  charged  and  collected  by  the 
California  Natural  Gas  Company  for  natural  gas-  delivered  at  the  city 
limits  of  the  city  of  Bakersfield  and  to  and  into  the  high  pressure  trirn^ 
lines  of  the  Bakerefield  Gas  and  Electric  Company  to  be  thereafter  dis- 
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tributed  to  all  the  domestic,  commercial,  and  industrial  consumers  of 
the  said  Bakersfield  Gas  and  Electric  Company,  is  twelve  and  seventy- 
five  hundredths  (12.75)  cents  per  one  thousand  cubic  feet  on  a  four- 
ounce  basis. 

3.  That  a  just  and  reasonable  rate  to  be  charpred  and  collected  by  said 
California  Natural  Gas  Company  for  any  excess  gas  over  and  above  that 
amount  required  at  any  time  to  supply  all  of  the  domestic,  commercial, 
and  industrial  consumers  of  natural  gas  in  the  city  of  Bakersfield  and 
vicinity,  which  excess  gas  may  be  deliverable  by  said  California  Natural 
Gas  Company  at  the  city  limits  of  the  city  of  Bakersfield  and  to  and 
into  the  high  pressure  trunk  -lines  of  the  Bakersfield  Gas  and  Electric 
Company,  thereafter  to  be  transmitted  and  delivered  by  said  Bakers- 
field Gas  and  Electric  Company  to  the  steam  plant  of  the  San  Joaquin 
Light  and  Power  Corporation,  or  at  other  points  along  the  high  pressure 
trunk  lines  of  said  Bakersfield  Gas  and  Electric  Company  in  the  city  of 
Bakersfield,  is  seven  (7)  cents  per  one  thousand  cubic  feet  on  a  four- 
ounce  basis. 

4.  That  the  existing  rates  charged  and  collected  by  the  Bakersfield 
Gas  and  Electric  Company  for  natural  gas  for  domestic,  commercial, 
industrial  and  all  other  purposes  in  the  city  of  Bakersfield  and  vicinity 
served  by  said  company,  which  rates  are  fully  set  forth  in  the  preceding 
opinion,  are  unjust  and  unreasonable. 

5.  That  a  reasonable  schedule  of  rates  to  be  charged  and  collected  by 
the  said  Bakersfield  Gas  and  Electric  Corporation  for  natural  gas  for 
domestic,  commercial,  and  industrial  purposes  in  the  city  of  Bakers- 
field and  vicinity  served  by  said  company  is  as  f ollow^s : 

Schedule  "A.''     Rate  for  Natural  Gas. 

Applicable  to  all  consumers. 
C.R.C.  Clasalflcation:  Service,  8156;  Rate,  Mil;  Serial  No.  HO^tl-]. 

First      3,000  cubic  feet  used  per  montb 70  cents  per  1,000  cubic  feet 

Next      7,000  cubic  feet  used  per  month HO  cents  per  1,000  cubic  feet 

Next    90,000  cubic  feet  used  per  month 3o  cents  per  1,000  cubic  feet 

Over  100,000  cubic  feet  used  per  month 2(5  cents  per  1,000  cubic  feet 

Minimum  monthly  charge  per  meter,  $.<S5. 
Gas  to  be  delivered  under  this  schedule  at  a  pressure  of  4  ounces  per  square  inch. 

All  services  are  installed  by  the  company  at  its  own  expense  from  the  street 
mains  and  for  a  distance  of  50  feet  inside  the  property  line. 

6.  That  a  reasonable  rate  to  be  charged  and  collected  by  the  said 
Bakersfield  Gas  and  Electric  Company  for  any  excess  gas  over  and 
above  that  amount  required  at  any  time  to  supply  the  requirements  of 
all  domestic,  commercial,  and  industrial  consumers  of  natural  gas  in  the 
cit}^  of  Bakersfield  and  vicinity,  which  excess  gas  may  be  deliverable  by 
said  company  to  the  steam  plant  of  the  San  Joaquin  Light  and  Power 
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Corporation,  or  at  other  points  along  the  high  pressure  trunk  lines  of 
the  said  Bakersfield  Gas  and  Electric  Company  is  as  follows : 

Schedule  "B."    Special  Transmission  Rate  for  Natural  Gas. 

Applicable  to  consumers  having  an  annual  consumption  in  excess 

of  150.000,000  cubic  feet 
C.  R.  C.  Claaaification:  Service,  8771;  Rate,  .007S;  Serial  No.  UO^tl-t. 
8.25  cents  per  thousand  cubic  feet  (4-ounce  basis). 

Excess  gas,  being  the  difference  between  the  total  demand  of  the  local  dis- 
tribution system  at  any  time  and  the  maximum  capacity  of  the  transmissioo  Un^, 
will  be  supplied  at  this  rate  only  from  the  transmission  lines  of  the  company  sub- 
ject at  all  times  to  the  requirements  and  convenience  of  distribution  consumers. 

Basing  our  conclusions  on  the  foregoing  findings  of  fact,  and  in  the 
further  findings  of  fact  contained  in  the  opinion  which  precedes  this 
order. 

It  is  hereby  ordered  that  the  California  Natural  Gas  Company  within 
twenty  (20)  days  from  the  date  of  service  on  it  of  a  copy  of  this  opinion 
and  order,  publish,  and  file  with  this  Commission  and  thereafter  charge 
and  collect  for  natural  gas  delivered  at  the  city  limits  of  the  city  of 
Bakersfield  and  to  and  into  the  high  pressure  mains  of  the  Bakersfield 
Gas  and  Electric  Company  the  following  rates: 

(a)  12.75  cents  per  one  thousand  cubic  feet  on  a  four-ounce  basis  for 
gas  to  supply  all  domestic,  commercial,  and  industrial  consumers  of  the 
Bakersfield  Gas  and  Electric  Company  in  the  city  of  Bakersfield  and 
vieinitv. 

(h)  7  cents  per  one  thousand  cubic  feet  on  a  four-ounce  basis  for  any 
excess  gas  over  and  above  that  amount  required  at  any  time  to  supply 
the  requirements  of  all  the  domestic,  commercial  and  industrial  con- 
sumers of  the  Bakersfield  Gas  and  Electric  Company  in  the  city  of 
Bakersfield  and  vicinity. 

And  it  is  further  ordered  that  no  gas  shall  be  sold  by  the  California 
Natural  Gas  Company  at  the  excess  gas  rate  herein  provided  except  at 
such  times  as  the  combined  demands  of  all  domestic,  commercial,  and 
industrial  consumers  of  natural  gas  in  the  city  of  Bakersfield  and 
vicinity  may  not  require  the  entire  supply  capacity  of  the  transmission 
line. 

Atid  it  is  further  ordered  that  the  Bakersfield  Gas  and  Electric  Com- 
pany within  twenty  (20)  days  from  the  date  of  service  on  it  of  a  copy 
of  this  opinion  and  order,  publish  and  file  with  this  Commission,  and 
thereafter  charjjfe  and  collect  from  its  customers  in  the  city  of  Bakers- 
field and  vicinity  served  by  said  company  the  following  schedules  of 
rates : 
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Schedule  "A."     Rate  for  Natural  Gas. 

Applicable  to  all  consumers. 
C.  R.  C.  Claaaification:  Service,  8156;  Rate,  .OOtl;  Serial  No.  UfiV^l-U 

First      3,000  cubic  feet  used  per  month 70  cents  per  1,000  cubic  feet 

Next       7,000  cubic  feet  used  per  month 50  cents  per  1,000  cubic  feet 

Next    JK),000  cubic  feet  used  per  month 35  cents  per  1,000  cubic  feet 

Over  100,000  cubic  feet  used  per  month 25  cents  per  1,000  cubic  feet 

Minimum  monthly  charge  per  meter,  $.85. 
Gas  to  be  delivered  under  this  schedule  at  a  pressure  of  4  ounces  per  square  inch. 

All  services  are  installed  by  the  company  at  its  own  expense  from  the  street 
mains  and  for  a  distance  of  50  feet  inside  the  property  line. 

Schedule  "B."    Special  Transmission  Rate  for  Natural  Gas. 
Applicable  to  consumers  having  an  annual  consumption  In  excess 

of  150,000.000  cubic  feet. 

C.R.C.  Classification:  Service,  ST71;  Rate,  .0073;  Serial  No.  UO^tl-t. 

8.25  cents  per  thousand  cubic  feet  (4-ounce  basis). 

Excess  gas,  being  the  difference  between  the  total  demand  of  the  local  dis- 
tribution system  at  any  time  and  the  maximum  capacity  of  the  transmission  line, 
will  be  supplied  at  this  rate  only  from  the  transmission  lines  of  the  company  sub- 
ject at  all  times  to  the  requirements  and  convenience  of  distribution  consumers. 

And  it  is  further  ordered  that  no  gas  shall  be  transmitted  or  sold  by 
the  Bakersfield  Gas  and  Electric  Company  at  the  excess  gas  rate  herein 
provided  except  at  such  times  as  the  combined  demand  of  all  domestic, 
commercial,  and  industrial  consumers  of  natural  gas  in  the  city  of 
Bakersfield  and  vicinity  may  not  require  the  entire  supply  capacity  of 
the  high  pressure  trunk  lines. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 


Decision  No  1459. 

IN  THE  MATTER  OF  THE  RATES  CHARGED  AND  SERVICES 
RENDERED  BY  H.  R.  ATWOOD,  ALSO  DOING  BUSINESS 
UNDER  THE  NAME  OF  ENCANTO  MUTUAL  WATER  COM- 
PANY, FOR  WATER  SUPPLIED  TO  HIS  CONSUMERS  AT 
ENCANTO,  SAN  DIEGO  COUNTY,  CALIFORNIA. 


Case  No.  547. 
Decided  April  25,  1914. 


Report  of  the  Commission, 
supplemental  order. 
Whereas  the  order  heretofore,  on  March  28, 1914,  entered  in  the  above 
entitled  proceeding,  by  a  clerical  error  refers  to  15,000  gallons,  whereas 
it  should  provide  for  15,000  cubic  feet  or  112,500  gallons. 


872  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

It  is  hereby  ordered  that  said  order  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

^'It  is  hereby  ordered  that  within  twenty  (20)  days  from  the 
receipt  of  a  copy  of  this  Commission's  opinion  and  order,  H.  R. 
Atwood,  also  doin<?  business  under  the  name  of  Eneanto  Mutual 
Water  Company,  shall  file  with  this  Commission  a  rate  for  water 
delivered  by  him  to  his  consumers  of  twenty-five  (25)  cents  per 
thousand  gallons,  with  a  monthly  minimum  of  one  dollar  and 
twenty-five  cents  ($1.25),  provided,  that  if  any  consumer  con- 
sumes through  any  one  meter  during  any  one  month  an  amount  of 
water  in  excess  of  112,500  gallons,  the  rate  in  such  event  shall  be 
for  the  entire  amount  of  water  going  through  said  meter  during 
said  month,  the  sum  of  twenty  (20)  cents  per  thousand  gallons, 
said  rates  to  become  effective  on  and  after  May  1,  1914.'* 

In  all  other  respects  said  order  shall  remain  in  full  force  and  effect. 
Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 


Decision  No.  1460. 

IN  THE  MATTER  OF  THE  INVESTIGATION  ON  THE  COM- 
MISSION'S OWN  MOTION  OF  THE  RULES,  REGULATIONS 
AND  PRACTICES  OF  THE  PULLMAN  COMPANY. 


Case  No.  462. 
Decided  April  25,  1914. 


The  Commission,  upon  consideration  of  the  numerous  informal  complaints  receive<t 
instituted  uiK)n  its  own  motion,  an  investij^ation  into  the  rules,  regulations  and 
practices  of  respondent.  Various  different  subjects  of  complaint  reviewed,  «nj 
though  no  order  is  rendered  at  the  present  time,  remedies  suggested,  wbicfl 
respondent  is  directed  to  comply  with  and  put  into  effect  within  thirty  days. 

Held,  That  the  methods  of  resijondent  as  to  the  reservation  of  berths  is  unjust  an 
discriminatory,  form  of  receipt  suggested,  and  respondent  directed  to  eliminate 
from  the  form  of  receipt  submitted  by  it,  the  wording  that  such  receipt  does  no 
guarantee  a  reservation. 

Held,  That  the  salaries  paid  by  resiK)ndent  to  its  employees  are  so  low  as  to 
nothing  more  than  an  inducement  to  such  employees  to  solicit  gratuities  fro©  ^ 
traveling  public.     Respondent  directed  to  take  such  steps  as  may  be  necessary  ^ 
place  its  scale  of  salaries  upon  a  basis,  thereby  enabling  the  public  to  pi^'^  ^^^ . 
gratuities  as  it  may  desire  in  a  spirit  of  generosity  and  not  with  a  feeUng  o 
necessity,  as  is  now  the  case.     That  if  this  company  can  not  be  fair  and  jo*^ 
the  public  and  its  employees,  it  will  be  hard  to  expect  public  sentiment  a 
expressed  by  this  Commission,  to  accord  to  this  company  and  to  like  corpora^® 
in  the  future,  the  just  treatment  to  which  they  are  entitled. 

6r.  S.  Fernald  and  T.  C.  Coogan,  for  the  Pullman  Company. 
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Report  of  the  Commission. 

This  investigation  was  commenced  by  the  Commission  on  its  own 
motion  because  of  numerous  informal  complaints  which  have  been 
received  at  various  times  alleging  that  many  of  the  rules,  regulations 
and  practices  of  the  Pullman  Company  were  such  as  to  cause  great 
inconvenience  to  the  traveling  public. 

The  complaints  may  be  summarized  as  follows: 

1.  Double  selling  of  berths  and  failure  to  honor  telegraphic  reserva- 
tions when  presented  by  passenger  to  the  conductor. 

2.  Overheating  cars. 

3.  Passengers  applying  for  lower  berths  being  advised  that  none  are 
available,  while  passengers  coming  later  are  able  to  get  lower  berths 
by  tipping  the  conductor. 

4.  Porters  making  up  berths  too  early  in  the  morning,  thereby 
awakening  passengers  unnecessarily. 

5.  Hotel  porters  reserving  a  large  number  of  berths  on  high  class 
trains  and  selling  them  out  to  guests  of  the  hotels  at  advanced  prices. 

6.  Porters  paying  less  attention  to  women  passengers  than  to  men, 
because  of  the  fact  that  men  are  more  liberal  with  tips. 

7.  Less  attention  given  passengers  in  tourist  than  in  standard 
sleepers,  because  tips  in  standard  cars  are  more  generous. 

8.  Dirty  cars,  with  particular  reference  to  tourist  sleepers. 

9.  Inattention  of  employees. 

10.  Improper  method  of  payment  to  conductors  and  porters  and 
burdensome  rules  with  reference  to  these  employees. 

We  shall  consider  these  complaints  in  the  order  named. 

1-     Double    selling    of    berths    and    failure    to    honor    telegraphic    reservations    when 
presented  by  passenger  to  the  conductor. 

It  is  a  fact  well  known  to  any  one  doing  a  considerable  amount  of 
traveling  that  there  is  constant  conflict  between  Pullman  conductors 
and  the  traveling  public,  due  to  the  fact  that  the  agent  at  terminal 
points  has  not  recorded  on  his  train  diagram  the  numbers  of  tickets 
which  may  be  sold  for  the  various  accommodations,  and  has  neglected 
to  record  on  the  chart  the  space  which  has  been  allotted  to  agents  along 
the  route  of  the  train  in  response  to  telegraphic  reservation.  The 
conductor,  of  course,  is  not  responsible  for  this  condition  of  affairs, 
yet  notwithstanding  it  he  must  take  the  blame  and  the  criticism  of 
the  justly  indignant  passenger.  However  much  the  conductor  may 
explain,  this  is  poor  consolation  for  the  passenger  holding  a  ticket 
for  a  lower  berth  who  is  compelled  to  take  an  upper  berth,  or  who  is 
unable  to  secure  space  at  all. 

A  witness  for  the  Pullman  Company  testified  that  during  the  year 
1912,  there  were  sold  in  California  725,399  Pullman  tickets,  and  that 
the  record  indicated  that  in  only  295  cases  had  there  been  double  sell- 
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ing  of  berths.  While  we  do  not  dispute  that  the  Pullman  records 
show  this  fact,  still  we  are  clearly  of  the  opinion  that  they  do  not 
show  the  real  situation.  It  is  idle  to  urge  that  the  ahnost  universal 
complaint  and  the  great  number  of  cases  coming  under  the  observation 
of  the  Commission  and  its  employees  can  be  accounted  for  by  the  295 
cases  appearing  on  the  Pullman  records.  A  knowledge  of  the  Pull- 
man practices  shows  that  its  records  would  not  indicate  the  real 
situation.  The  conductor,  in  the  past,  hss  not  recorded  double  sales 
where  he  has  been  in  a  position  to  furnish  the  passenger  with  other 
accommodations,  whether  such  accommodations  are  satisfactory  to  the 
passenger  or  not,  nor  has  any  record  been  kept  of  passengers  present- 
ing a  memorandum  from  an  agent  that  certain  space  was  reserved, 
when,  as  a  matter  of  fact,  such  space  was  not  available.  A  lack  of 
coherence  in  the  Pullman  Company's  system  is  responsible  for  this 
abuse,  for  it  can  not  be  styled  other  than  an  abuse.  Having  a 
monopoly  of  the  business  and  having  no  fear  but  that  under  ordinary 
circumstances  its  space  will  be  sold — for  people  desiring  to  travel  and 
having  made  their  arrangements  to  travel  ordinarily  will  do  so — this 
company  has  not  taken  the  precaution  to  see  that  the  conductors  on 
trains  know  what  has  been  done  by  the  agents  at  stations  en  route, 
nor  that  the  agents  at  such  stations  know  what  has  been  done  by  the 
agents  at  terminal  points,  or  by  the  conductors  themselves. 

It  is  obvious  that  some  arrangement  must  be  made  whereby  agents 
having  control  of  the  charts  at  terminal  points  will  record  on  these 
charts  the  number  of  every  ticket  they  have  sold,  and  under  no  cir- 
cumstances erase  that  number  unless  the  ticket  is  redeemed.    Like- 
wise, it  must  be  apparent  that  a  rule  requiring  terminal  agents  to  note 
in  telegrams  the  names  of  passengers  requesting  accommodations  hy 
telegraph  from  points   other  than   terminal  points  must  be  rigidly 
enforced,  and  the  chart  given  to  the  conductor  in  charge  of  the  Pull- 
man cars  in  the  train  in  question,  should  in  every  instance  show  the 
reservation  and  at  what  point  the  passenger  will  board  the  train,  and 
under  no  circumstances  should  these  accommodations  be  sold  before 
the  train  reaches  the  point  at  which  the  passenger  is  to  board  the 
train,  unless  such  space  is  released  in  the  proper  manner.    Much  or 
the  complaint  concerning  the  failure  on  the  part  of  the  Pullman  Com- 
pany to  accommodate  those  who  have  made  reservation,  comes  fro^i 
interior  points,  and  we  believe  there  is  to  be  found  an  explanation 
for  this  fact. 

The  representatives  of  the  Pullman  Company  testified  that  they 
desire  the  longest  haul  possible  and,  of  course,  they  would  prefer  having 
space  occupied  from  Portland  to  San  Francisco,  for  example,  rather 
than  occupied  only  from  Weed  to  San  Francisco.    And  the  inclination 
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would  be  that  if  after  a  reservation  in  a  train  from  Portland  to  San 
Francisco  has  been  made  out  of  Weed  by  telegraph,  and  a  passenger 
appeared  desiring  to  buy  space  from  Portland  to  San  Francisco,  to 
accommodate  the  Portland  to  San  Francisco  passenger  rather  than  the 
intermediate  passenger  because  such  a  procedure  would  net  the  Pull- 
man Company  more  money.     In  fact,  the  representatives  of  this  com- 
pany seek  to  justify  the  right  to  charge  as  great  an  amount  between 
an  intermediate  point  and  the  terminal  as  between  the  terminals,  and 
suggest  that  the  passenger  from  Weed  to  San  Francisco  ought  to  be 
required  to  pay  the  Portland  to  San  Francisco  rate.     We  have  had 
many  suggestions  designed  to  increase  revenue  of  utilities,  but  none 
quite  like  this  before.     These  carriers  are  in  this  business  to  accom- 
modate all  of  the  public,  not  a  part  of  the  public.     It  would  be  just  as 
legitimate  for  the  railroad  company  to  urge  that  it  be  allowed  to  charge 
the  same  rate  from  Weed  to  San  Francisco  as  from  Portland  to  San 
Francisco  on  the  ground  that  its  cars  have  to  run  clear  through,  as 
for  the  Pullman  Company  to  do  likewise.    The  person  so  unfortunate, 
from  the  Pullman  Company's  standpoint,  as  to  live  elsewhere  than  in 
the  large  cities,  nevertheless  has  the  same  right  to  accommodation  and 
the  same  right  to  the  protection  of  this  Commission  as  the  person  who 
travels  a  greater  distance  and  lives  in  the  larger  center.     This  com- 
pany should  under  no  circumstances  prefer  that  passenger  who  gives 
to   it    the   greater   revenue,   unless   such   passenger   applies   first   for 
acconnnodation ;  and  when  any  one    at  Weed  desires  to  secure  a  reser- 
vation  on  a  through  train,  if  that  application  is  made  while  such 
space  is  available,  it  should  be  reserved  for  such  passenger  on  the  pay- 
ment of  the  rate  from  Weed  to  the  point  to  which  the  Weed  passenger 
desires  to  travel,  and  the  fact  that  some  one  from  Portland  to  San 
Francisco  subsequently  desires  the  same  space  should  not  entitle  him 
to  the  preference. 

To  the  end  that  these  complaints  about  overselling  and  the  com- 
plaints of  intermediate  passengers  that  when  they  board  the  trains 
after  having  made  reservations  they  find  no  space  available,  may  be 
cured  we  believe  that  all  agents  of  the  various  railroad  lines,  or,  at  least 
a  suflScient  number  adequately  to  accommodate  the  public  should  be 
furnished  with  a  form  of  receipt  numbered  consecutively  so  that  when 
an  agent  in  the  interior  telegraphs  the  terminal  agent  for  accommoda- 
tion the  receipt  number  will  also  be  telegraphed  and  entered  by  the 
terminal  agent  on  the  chart.  This  receipt  should  be  given  the  applicant 
for  berth  and  the  price  of  the  berth  collected  from  the  applicant.  Thus, 
when  a  passenger  boards  the  train  he  will  have  a  receipt  for  his  fare 
which  the  conductor  should  honor  for  the  accommodations  reserved. 
We  believe  with  some  such  plan  in  operation  there  will  be  less  likeli- 
hood of  terminal  agents  selling  space  originally  reserved  for  passengers 
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desiring  to  board  the  train  along  the  route.  In  this  connection  the 
Pullman  Company  has  submitted  a  form  of  receipt  (Form  No.  9082-3, 
Series  A)  which  we  do  not  believe  fully  covers  the  requirements  in 
this  respect.     There  appears  on  this  receipt  the  following: 

*'.  .  .  This  receipt  does  not  guarantee  such  reservation." 


Inasmuch  as  the  object  of  this  receipt  is  to  guarantee  such  reserva- 
tion it  is  plainly  evident  that  this  language  should  be  eliminated.  It 
seems  peculiar  that  this  company  finds  it  necessary  to  hedge  about  itself 
in  every  way  possible  so  as  to  avoid  responsibility.  This  has  been  one 
of  the  things  that  has  impressed  the  Commission  in  its  investigation  of 
this  company.  It  does  not  seem  to  feel  that  it  is  responsible  to  the 
public,  but  rather  that  the  public  is  responsible  to  it.  As  far  as  intra- 
state transportation  is  concerned  this  portion  of  the  receipt  must  be 
eliminated. 

2.  Overheating   of  cars. 

Considerable  complaint  has  been  made  from  time  to  time  that  Pull- 
man porters,  in  order  the  better  to  satisfy  their  own  feelings,  keep  the 
cars  heated  to  an  oppressive  temperature,  causing  a  great  deal  of  in- 
convenience to  passengers.  This  inconvenience,  it  is  alleged,  is  made 
greater  by  reason  of  poor  ventilation. 

It  will  readily  appear  that  this  is  a  very  diflScult  matter  to  regulate 
because  of  the  different  likes  and  dislikes  of  the  numerous  passengers 
in  the  Pullman  car.  It,  of  course,  would  be  impossible  to  have  a  car 
cold  enough  and  airy  enough  to  satisfy  some  people  without  having 
it  entirely  too  cold  and  too  airy  to  satisfy  others.  Likewise,  when 
those  desiring  a  close,  warm  place  to  sleep  are  satisfied  others  desiring 
an  opposite  environment  would  be  dissatisfied.  We  would  suggest, 
however,  that  the  Pullman  Company  to  the  best  of  its  ability  instruct 
its  employees  to  maintain  that  degree  of  temperature  and  that  amount 
of  ventilation  which  sound  rules  of  health  and  sanitation  require  and 
let  those  passengers  who  do  not  like  such  a  condition  complain,  for  there 
can  be  no  other  method  of  meeting  this  complaint. 

3.  Passengers    applying    for    lower    berths    being    advised    that    none    are   available^ 

while    paMengers   coming    later   are   able   to   get   lower   berths  by   tipping  the 
conductor. 

It  has  been  urged  from  time  to  time  upon  this  Commission  that 
conductors  hold  out  lower  berths  for  the  purpose  of  getting  tips  from 
passengers  who  are  aware  of  this  practice.  We  do  not  know,  nor  does 
the  evidence  show,  whether  or  not  this  is  a  fact,  but  from  the  frequency 
with  which  it  is  maintained  and  the  fact  that  traveling  men  on  the 
stand  testified  that  by  ''coming  through"  they  got  what  they  wanted 
leads  us  to  believe  that  there  is  something  in  this  complaint.  We  would 
not  for  a  moment,  on  the  meager  evidence  on  this  point,  accuse  the 
conductors  of  this  company  as  a  whole  of  being  dishonest  in  this  regard. 
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That  some  are  dishonest  goes  without  saying,  just  as  dishonest  men  will 
be  found  in  all  occupations.  But  we  do  not  believe  that  this  is  the 
rule,  although  steps  shrould  be  taken  to  see  that  those,  if  any,  of  the 
conductors  of  this  company  who  resort  to  this  method  of  increasing 
their  salary,  be  dealt  with  in  the  proper  manner. 

4.     Porters   making    up   berths   too   early    in   the    morning,   thereby   awakening    pas- 
sengers unnecessarily. 

It  is  the  tendency  of  the  Pullman  porter  to  commence  closing  up 
berths  just  as  early  in  the  morning  as  is  possible  in  order  that  he  may 
get  his  car  made  up  at  an  early  hour.     It  is  urged  by  some  of  the  com- 
plainants that  in  doing  this  he  makes  as  much  noise  as  possible  so  as 
to  awaken  the  other  passengers  so  that  in  turn  he  may  make  up  their 
berths.     Particularly  is  this  complaint  prevalent  as  to  those  trains  that 
reach  terminal  points  comparatively  early  in  the  morning.     We  can 
see  no  good  reason  why  on  a  train  arriving  at  a  terminal  point  at 
6  o'clock  in  the  morning  that  the  passengers  should  not  be  allowed 
to  sleep  a  reasonable  time  thereafter.     The  only  reason  for  arousing 
the  passengers  at  5.30  and  getting  them  out  of  the  car  is  to  convenience 
the  employees  of  the  Pullman  Company  in  getting  their  car  made  up 
early,  and  the  employees  of  the  railway  company  in  taking  the  car  at 
the  terminal  point  to  the  yards.    We  know  of  few  instances  where, 
under  these  circumstances,  the  convenience  of  the  public  has  even  been 
thought  of.     We  give  it  as  our  opinion,  that  it  is  utterly  unnecessary, 
where  a  Pullman  car  does  not  go  beyond,  any  of  the  passengers  should 
be  awakened  before  7  o'clock  in  the  morning,  unless  they  so  desire. 
The  very  small  inconvenience  to  the  Pullman  Company  and  the  rail- 
way company  will  make  it  verj''  much  pleasanter  for  numerous  people 
to  travel.  And  while  in  this,  as  in  all  the  other  matters  here  discussed, 
we  will  make  no  order  at  the  present  time,  still  we  will  expect  the  com- 
panies involved  to  see  to  it  that  a  small  amount  of  care  at  least  be 
exercised  in  an  endeavor  to  convenience  passengers  in  this  regard. 
When  passengers  leave  their  berths  voluntarily  at  a  very  early  hour, 
the  porter  should  not  be  criticized  for  making  up  such  berth,  because 
thereby  space  becomes  available  for  the  passengers,  but  he  should  do 
so  quietly  as  possible,  and  the  passengers  whose  early  rising  tendency 
caused  them  to  leave  their  berths  at  such  very  early  hours,  should  and 
quite  properly  can,  be  required  by  the  Pullman  conductor  and  the 
porter  to  refrain  from  loud  talking  and  unnecessary  noise  which  dis- 
turbs their  fellow  passengers  who  are  inclined  to  sleep  longer,  but  who 
often  find  it  impossible  to  do  so  because  of  the  thoughtlessness  both  of 
^he  employees  of  the  Pullman  Company  and  of  the  other  passengers. 
Here  again  thoughtfulness  and  a  little  care  on  the  part  of  those  holding 
themselves  out  to  serve  the  public  will  greatly  convenience  many  trav- 
elers without  any  cost,  but  slight  inc<mvenience,  to  any  one  else. 
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5.  Hotel    porters    reserving    a    large    number   of    berths   on    high    class   trains  and 

selling  them  out  to  guests  of  the  hotels  at  advanced  prices. 

There  can  be  no  question  that  this  practice  exists  to  a  greater  or 
less  degree.  While  it  may  be  difficult  to  overcome,  it  may  be  materially 
curtailed  by  requiring  all  known  hotel  porters  to  present,  when  reserv- 
ing space,  a  memorandum  from  the  hotel  clerk  or  manager  to  the  effect 
that  the  accommodations  requested  are  required  by  guests  registered 
at  the  hotel.  And  we  suggest  that  the  Pullman  and  railroad  officials 
cooperate  with  the  hotel  managements  to  prevent  abuses  of  this  kind. 

Neither  here  nor  elsewhere  in  this  opinion  do  we  suggest  that  reserva- 
tion should  not  be  made  under  reasonable  restrictions  before  the  actual 
payment  is  made.  There  are  many  circumstances  under  which  this 
should  be  done,  but  such  reservation  should  only  be  held  until  a  rea- 
sonable  opportunity  to  pay  for  the  same  has  been  accorded  to  the  one 
desiring  to  travel ;  and  the  Pullman  Company  will  not  take  what  we 
say  here  as  a  justification  for  restricting  its  present  practice  of  making 
reservations  in  advance  under  reasonable  restrictions,  and  thereby 
making  the  inconvenience  to  the  traveling  public  greater  rather  than 
less,  as  we  hope  will  result  from  this  investigation. 

6.  Porters   paying    less   attention   to   women    passengers  than   to   men,   because  of 

the  fact  that  men  are  more  liberal  with  tips. 

While  this  Conmiission,  of  course,  should  be  very  careful  about 
committing  itself  as  to  the  truthfulness  of  these  complaints,  yet  from 
their  number  it  appears  to  be  true  that  for  some  reason  either  the 
porters  are  not  as  attentive  to  the  women  passengers,  or  the  women 
passengers  think  they  are  not.  It  goes  without  saying  that  the  em- 
ployees of  the  Pullman  Company  should  not  only  give  equal  attention 
to  women  passengers,  but  if  any  preference  be  found  necessary  to  be 
given,  that  they  receive  such  preference. 

We  shall  discuss  later,  however,  the  eflfect  of  the  tipping  habit  and 
of  the  practices  of  the  Pullman  Company  with  reference  thereto 
which  will  explain  the  lack  of  attention  on  the  part  of  Pullman 
employees  to  those  who  are  not  considered  by  such  employees  as 
generous  enough. 

7.  Less  attention   given   passengers   in   tourist  than   In   standard  sleepers,  becaute 

tips  In  standard  cars  are  more  generous. 

While,  of  course,  the  accommodations  in  tourist  are  presumably  not 
as  good  as  in  standard  cars  and  a  less  rate  charged  by  reason  of  that 
fact,  yet  all  of  the  services  which  the  convenience  and  reasonable 
comfort  of  a  passenger  traveling  in  a  Pullman  car  of  any  sort  should 
be  performed  by  the  Pullman  employees  under  the  fare  paid,  and  it 
is  not  right  that  the  tourist  cars  be  permitted  to  become  dirty,  as  un- 
questionably they  are  in  many  instances,  or  that  reasonable  attention 
be  not  given  to  the  passengers  traveling  therein  because  of  the  fact 
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that  sach  attention  nets  the  Pullman  porter  nothing  which  his  salary 
does  not  cover. 

8.     Dirty  cars,  with  particular  referenco  to  touriat  sleepers. 

We  have  already  discussed  a  part  of  this  complaint  in  the  complaint  i 

just  dealt  with. 

Too  much  care  can  not  be  urged  with  reference  to  sanitation  of  Pull- 
man sleeping  cars,  whether  tourist  or  standard.    Necessarily  when  a 
large  number  of  people  are  confined  and  required  to  sleep  and  live 
within  the  small  space  of  a  PuUman  car,  whether  a  standard  or  tourist, 
they  are  exposed  to  hazard  that  does  not  beset  them  in  their  own  homes. 
Under  these  circumstances  the  utmost  care  should  be  exercised  by  the 
Pidlman  Company  in  seeing  that  its  cars  are  kept  clean  and  well 
ventilated;  that  its  toilet  facilities  are  of  the  best  from  the  standpoint 
of  sanitation ;  and  no  care,  under  reasonable  expense,  should  be  spared 
to  preserve  the  health  of  passengers.    From  the  complaints  which  have 
come  to  this  Commission,  and  from  our  own  observation,  we  are  of 
the  opinion  that  much  can  and  should  be  done  by  the  Pullman  Com- 
pany with  a  view  to  better  sanitation  and  cleaner  cars.    Under  acts 
of  congress  and  the  rules  of  this  Commission  sanitary  drinking  cups 
have  been  installed,  but  much  complaint  is  made  concerning  the  un- 
satisfactory character  of  the  drinking  cups  now  in  use  by  the  Pullman 
Company,  and  we  are  inclined  to  believe  that  much  improvement  can 
be  made  in  this  regard.    But  the  utmost  care,  both  en  route  and  at 
terminals,  should  be  exercised  with  a  view  to  preventing  contamina- 
tion which  will  necessarily  result  from  the  bringing  together  of  large 
numbers  of  passengers  with  small  cubic  air  space  for  each,  unless  such 
care  is  exercised. 

9.    Inattention  of  employees;  and 

10.    Improper  method  of  payment  to  conductors  and  porters  and  burdensome  rules 
with  reference  to  these  employees. 

We  will  discuss  these  two  classes  of  complaints  together. 

A  great  number  of  passengers  have  complained  that  they  do  not 
under  ordinary  circumstances  receive  the  treatment  to  which  they  feel 
entitled  and  that  unless  liberal  tips  are  given  meager  service  is  accorded. 
On  the  other  hand,  complaints  have  come  from  the  employees  of  the 
company  themselves  to  the  effect  that  under  the  wages  paid  them  they 
ninst  get  tips  to  live  and  that  they  are  expected  by  their  employers  to 
get  such  tips.  It  is  impossible  for  this  Commission  to  reach  a  con- 
clusion other  than  that  the  Pullman  Company  deliberately  attempts 
to  pay  the  employees  which  it  hires  from  the  gratuities  given  by  the 
public.  Every  bit  of  evidence  in  this  case  would  convince  any  one  of 
sound  judgment  and  ordinary  common  sense  that  this  is  true.  The 
company  pays  its  porters  in  tourist  cars — where  one  would  expect, 
under  the  company's  theory,  a  less  standard  of  qualifications  than 
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in  standard  cars — ^a  higher  salary  than  the  porters  in  charge  of  standard 
cars.  Some  of  the  best  runs  on  limited  trains  give  the  x>oorest  pay  to 
the  porters.  The  Pullman  Company  attempted  to  make  this  Commis- 
sion believe  that  the  wages  it  pays  its  employees  are  proper,  and  likewise 
to  make  this  Commission  believe  that  it  did  not  expect  its  employees 
to  secure  money  from  the  public.  It  is  hard  for  us  to  determine  which 
should  be  criticized  the  more,  the  attitude  of  this  company  in  its  action 
in  this  regard,  or  its  supposition  that  it  could  make  this  Commission 
believe  a  thing  which  every  one  knows  is  not  true,  and  which  any  man 
with  ordinary  common  sense  knows  is  not  true. 

It  should  be  understood  that  this  Commission  is  not  attempting  to 
reform  or  change  the  common  practice  of  humanity  and  the  common 
inclination  of  humanity  to  attempt  to  get  a  little  bit  the  better  of 
it  if  possible,  and  under  these  circumstances  there  probably  always 
will  be  tipping  by  those  who  desire  to  get  a  little  bit  more  attention 
than  is  accorded  to  their  fellows.  A  study  of  gratuities  will  show 
that  they  are  not  a  modern  invention;  and  this  Commission  does 
not  feel  called  upon  to  discuss  the  main  question  as  to  the  propriety 
of  gratuities  in  themselves,  concerning  which  so  much  criticism  has 
been  presented  to  us.  But  we  do  believe  it  is  compelled  to  consider 
the  duty  of  this  company  with  reference  to  turning  to  its  own  advantage 
the  tipping  habit. 

The  general  manager  of  the  Pullman  Company  suggested  that  $27.50 
is  a  good  wage  for  a  negro  porter.  This  Commission  would  accept 
with  better  grace  a  frank  statement  from  the  general  manager  of  this 
company  to  the  effect  that  this  company  believes  the  public  will  tip, 
and  therefore  it  does  not  feel  that  it  should  be  required  to  pay  its 
porters  a  proper  wage.  It  may  be  all  right  for  a  person  who  is  travel- 
ing to  reward  particularly  good  service  by  some  gratuity;  upon  this, 
of  course,  we  do  not  pass.  Certainly  if  a  man  feels  so  inclined  he 
should  be  permitted  to  be  generous ;  but  the  Pullman  Company  forces 
its  patrons  to  be  generous  or  not  get  service.  And  it  is  impossible  for 
any  one  very  much  to  blame  the  employees  of  this  company  for  doing 
that  which  they  must  do  in  order  to  live,  nor  should  any  thoughtful 
person  expect  for  a  moment  that  being  required  to  get  tips  in  order  to 
live  the  employees  of  this  company  will  make  it  to  the  interest  of  the 
traveling  public  to  give  tips.  It  certainly  is  a  commentary  on  modem 
business  that  a  company  as  rich  and  as  powerful  as  this  one  here  in 
question,  should  feel  inclined  to  stoop  to  the  disreputable  practice  to 
which  it  feels  called  upon  to  resort.  American  civilization  can  and 
must  accord  to  those  who  work  for  such  civilization  a  proper  amount 
for  such  service  as  a  right  and  not  as  a  charity.  If  this  company  is  so 
poor  that  it  can  not  pay  these  men  a  proper  amount  for  their  services 


CALIFOBNIA  RAILROAD  COMMISSION  DECISIONS.  881 

and  must  turn  them  loose  upon  its  patrons,  requiring  them  to  secure 
from  such  patrons  that  wherewith  they  may  live,  then  a  generous  and 
fair-dealing  public  should  accord  to  this  company  more  in  its  rates. 
But  if,  as  we  are  inclined  from  the  investigation  we  have  made  up  to 
this  point  to  believe,  we  find  that  this  company  is  a  very  prosperous 
concern  and  is  paying  to  its  stockholders  very  liberal  dividends,  and  is 
probably  getting  from  the  American  public  very  liberal  rates,  then 
we  say,  without  any  hesitation  whatsoever,  that  the  severe  criticism  of 
the  American  public  is  justly  due  such  an  institution.  If,  on  investi- 
gation, it  be  found  that  this  company  is  not  securing  enough  from  its 
rates  in  order  to  enable  it  to  pay  decent  wages  to  those  employed  by 
it,  then  its  rates  should  be  raised  and  the  increase  required  to  be 
accorded  to  these  men  who  are  employed  by  this  company.  But  if, 
on  the  ofher  hand,  on  investigation  it  be  found  that  its  rates  are  gener- 
ous and  that  this  company  is  not  poor  but  merely  mean,  and  that  the 
American  public  is  dealing  not  only  justly  but  generously  with  this 
institution,  which  in  its  turn  deals  unjustly  and  niggardly  with  its 
employees,  then  the  American  public  certainly  would  be  justified  in 
at  least  dispensing  with  the  generosity  and  limiting  this  company, 
conducting  itself  as  it  is,  to  the  barest  amount  that  the  cold  considera- 
tions of  justice  warrant  it  in  securing. 

It  is  our  opinion  that  the  time  has  passed  in  this  State  and  in  this 
Nation  when  institutions  such  as  the  Pullman  Company  can  be  or  should 
be  permitted  by  public  authority  to  indulgence  which  requires  the  travel- 
ing public  to  be  generous  in  giving  tips  whether  it  wants  to  or  not,  and 
which  requires  the  employees  of  this  company  from  necessity  to  resort 
to  whatever  means  they  have  in  their  power  to  secure  the  necessary 
amount  which,  added  to  their  salary,  will  enable  them  to  live. 

Since  instituting  this  investigation  many  things  have  occurred  which 
lead  this  Commission  to  believe  that  this  company  is  designedly  attempt- 
ing to  make  its  employees  believe  that  this  Commission  is  attempting 
to  take  from  them  what  they  consider  their  prerogatives  and  to  bring 
about  a  condition  which  will  leave  such  employees  worse  off  than  they 
now  are. 

A  commercial  traveler  testified  before  this  Commission  that  he  could 
not  get  a  lower  berth  on  a  train,  but  in  the  morning  saw  a  Pullman 
conductor  coming  out  of  a  lower  berth.  While  there  were  many  more 
serious  complaints,  mainly  directed  toward  the  niggardly  pay  of  these 
same  conductors  and  the  porters  of  this  company,  to  remedy  which 
this  company  has  done  not  one  thing,  yet  we  find  it  immediately  putting 
in  a  rule  that  all  of  its  conductors  must  sleep  in  upper  berths  regardless 
of  how  many  occupants  there  are  in  the  car;  and  there  has  come  to 
the  attention  of  this  Commission  cases  where  in  a  Pullman  car  only 
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partially  filled  with  passengers,  the  eonductor  is  required  nevertheless 
to  sleep  in  an  upper  berth.  Likewise,  this  company  requires  a  payment 
from  its  Pullman  porters  for  every  bit  of  linen  or  every  other  article 
taken  out  of  the  cars  by  passengers.  While  we  do  not  deny  that  some 
means  of  protection  should  be  at  hand  for  protecting  this  company 
from  porters  who  are  dishonest,  if  there  be  such,  still  this  necessity 
does  not  lead  to  the  conclusion  that  all  the  porters  are  dishonest 
Likewise,  it  has  come  to  the  attention  of  this  Commission  that  hereto- 
fore  for  very  good  service  this  company  gave  a  bonus  of  one  month's 
salary  to  its  employees  and  that  this  investigation  has  been  taken  as  an 
excuse  for  denying  to  some  of  these  same  employees  the  bonus  hereto- 
fore accorded  them. 

Nowadays  there  is  a  considerable  amount  of  complaint  on  the  part 
of  those  who  have,  that  those  who  have  not  are  seeking  to  take  away  from 
them  by  confiscation  (this  is  the  favored  word)  their  property.  This 
Commission,  of  course,  believes  in  law  and  the  government  of  law.  We 
likewise  believe  that  government  should  be  and  is  adequate  to  the  needs 
of  the  governed,  and  an  institution,  such  as  the  Pullman  Company, 
resorting  to  the  practices  we  have  just  been  discussing,  certainly  does 
not  create  a  better  public  sentiment  toward  large  financial  institutions 
nor  does  it  create  a  very  strong  belief  on  the  part  of  the  public  in  the 
patriotism  and  the  integrity  of  such  institutions.  Laws  are  made  for 
the  protection  of  all  alike,  and  no  one  may  demand  that  those  laws  be 
enforced  which  protect  him  from  some  one  else  and  deny  that  those 
laws  which  protect  some  one  else  from  him  shall  likewise  be  enforced. 

The  law  of  fair  play  and  fair  dealing  requires  that  this  company 
change  its  system  with  reference  to  the  payment  of  its  men,  and  the 
public  has  a  right  to  demand  it  independent  of  the  rights  of  the 
employees  of  this  company,  and  unless  this  company  recognizes  the 
laws  of  fair  play  and  fair  dealing  when  they  may  operate  against  it 
in  some  slight  degree  and  cost  it  some  small  amount,  it  need  not  com- 
plain if  ultimately  some  one  else  adopts  the  same  view  and  says  that 
the  law  of  fair  play  and  fair  dealing  shall  not  be  urged  by  this  com- 
pany when  some  one  is  trying  to  do  that  which  is  unjust  to  it. 

It  is  with  a  great  deal  of  regret  that  we  feel  called  upon  to  make 
this  strong  criticism  of  this  company.  This  Commission  has  attempted 
to  demonstrate  that  public  authority  can  and  will  be  fair,  but  it  is  our 
firm  conviction  that  the  reputation  which  apparently  justly  belongs 
to  the  Pullman  Company  has  made  it  heretofore  and  will  in  the  future 
make  it  harder  for  not  only  the  Pullman  Company  but  other  and  un- 
offending corporations  to  secure  that  just  treatment  to  which  they  are 
entitled. 

No  order  will  be  made  in  this  case  at  the  present  time.  This  Com- 
mission expects  this  company  at  once  to  take  steps  to  remed.v  the 
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conditions  we  have  found  should  be  remedied,  and  we  expect  this  com- 
pany at  once  to  see  to  it  that  a  condition  is  brought  about  whereby 
its  employees  are  not  required  to  live  oflf  the  public,  and  if  the  public 
does  give  its  employees  any  gratuities  such  gratuities  are  given  because 
of  a  feeling  of  generosity  on  the  part  of  the  public  and  not  because  of 
a  feeling  of  necessity.  If  within  thirty  (30)  days  from  the  date 
hereof  this  company  has  not  remedied  the  conditions  herein  criticised 
in  a  manner  satisfactory  to  this  Commission,  and  has  not  accorded 
to  its  employees  such  wages  as  will  relieve  them  from  the  necessity  of 
securing  a  living  from  the  public,  an  investigation  will  be  instituted 
into  the  rates  of  this  company  with  a  view  to  determining  whether  it  is 
necessary  for  this  company  to  be  permitted  to  raise  its  rates  so  that  it 
may  do  justice  to  its  employees  or  the  present  scale  of  rates  are  suffi- 
cient to  permit  it  so  to  do  or  too  high  to  be  permitted  to  be  charged 
in  the  future. 

Dated  at  San  Francisco,  California,  this  25th  day  of  April,  1914. 


Decision  No.  1461,  grade  crossing ;  not  printed.   See  end  of  volume. 

Decision  No.  1462. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOLIXAS 
WATER  AND  POWER  COMPANY  FOR  PERMISSION  TO 
REVISE  RATES  FOR  DOMESTIC  WATER  SERVICE. 


Application  No.  896. 
Decided  April  28,  1914, 


Held,  That  the  present  rates  of  applicant  are  insufficient  to  maintain  operating 
expenses  and  a  reasonable  return  upon  capital  invested.  Applicant  directed  to 
install  a  meter  for  each  of  its  consumers  before  June  1,  1914,  upon  which  date 
just  and  reasonable  rates  prescribed  will  become  effective. 

A'.  P.  Yost  and  Shfrman  R.  Smith,  for  Bolinas  Water  and  Power  Com- 
pany. 
John  F.  Locke,  for  Consumers. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

This  application  was  filed  with  the  Commission  subsequent  to  the 
investigation  of  a  number  of  informal  complaints  in  regard  to  the 
adequacy  of  service  rendered  by  the  Bolinas  Water  and  Power  Com- 
pany, particularly  during  the  summer  of  1913. 
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In  answer  to  these  complaints  the  proprietors  of  the  Bolinas  Water 
and  Power  Company  had  raised  the  issue  that  their  returns  were  inade- 
quate, and  that  without  increased  returns  and  proper  regulations  of 
amounts  of  water  now  used  by  a  number  of  consumers  under  flat  rates 
it  would  be  impossible  to  render  more  adequate  service  than  in  the 
past. 

This  company  obtains  its  water  supply  from  Cronin  Gulch  and  trans- 
mits its  supply  to  the  village  of  Bolinas  through  a  4-inch  pipe  and 
distributes  it  through  2-inch  pipe  lines  among  its  consumers.  It  has 
installed  an  equalizing  tank  of  50,000  gallons  capacity  at  practically 
the  highest  level  to  which  it  ser\'es  water,  and  as  well  has  installed  a 
10,000-2rallon  tank,  which  was  used  for  the  purpase  of  filling  sprinkling 
wagons  used  in  the  maintenance  of  county  roads. 

A  hearing  was  held  in  this  matter  in  San  Francisco  on  January'  2, 
1914,  and  at  the  same  time  and  place  a  hearing  was  also  conducted  in 
Case  No.  491.  beinsr  the  complaint  of  Florence  Locke  vs.  Boliruis  Water 
and  Power  Company,  alleging  inadequate  supply  of  water  and  inefficient 
equipment,  in  which  case  it  was  stipulated  that  the  information  obtained 
should  be  used  in  deciding  upon  the  application. 

The  right  to  obtain  water  in  Cronin  Gulch  by  this  company  was  based 
upon  an  agreement,  the  life  of  which  supposedly  would  terminate  in 
April,  1914.  This  agreement  was  by  and  between  the  heirs  of  Samuel 
S.  McCurdy,  party  of  the  first  part,  and  Sherman  R.  Smith  and  Nicholas 
P.  Yost,  parties  of  the  second  part;  and  in  effect  grants  an  option  to 
the  parties  of  the  second  part  to  purchase  at  the  rate  of  $25.00  per  acre, 
a  certain  part  of  the  watershed  of  Cronin  and  Union  gulches  in  Marin 
County.  The  land  to  be  purchased  was  described  only  in  part,  and  was 
to  be  measured  by  an  engineer  chosen  by  the  two  parties. 

It  was  agreed  that  the  parties  of  the  second  part  should  also  pay, 
during  the  life  of  this  option  and  agreement,  20  per  cent  of  the  gross  ^ 
proceeds  obtained  from  the  sale  of  water  taken  from  these  gulches.  An 
indefinite  provision  of  the  agreement  appeared  to  allow  the  parties 
of  the  second  part  a  further  option  of  five  years,  under  which,  however, 
the  party  of  the  first  part  might  sell  and  could  demand  the  surrender 
of  all  claim  upon  the  watershed  area. 

It  was  found  that  the  agreement  had  no  date  excepting  that  upon 
the  back  of  the  cover  there  appears  the  wording : 

''Date:  April ,  1909.'' 

There  was  no  aflBrmation  of  any  of  the  several  signatures  excepting 
that  of  Sherman  R.  Smith,  dated  November  6,  1913;  nor  was  the 
agreement  recorded  until  November  7,  1913. 

It  is  claimed  by  both  the  utility  and  its  consumers  that  this  is  the 
most  logical  source  of  supply,  and.  in  fact,  practically  the  only  reason- 
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ably  satisfactory  source  available  for  the  village  of  Bolinas.  However, 
in  view  of  the  arrangement  or  agreement  then  in  effect,  and  the  further 
fact  that  the  estate  from  which  this  water  supply  is  obtained  had 
passed  to  one  C.  H.  McMaster,  who  also  is  deceased,  a  request  was 
made  during  the  course  of  the  hearing  that  this  very  indefinite  status 
of  the  right  to  divert  water  for  use  in  Bolinas  be  immediately  cleared 
up,  either  by  purchase  or  by  a  definite  form  of  agreement  \^ath  the 
existing  heirs  of  C.  H.  McMaster. 

The  evidence  is  deemed  to  have  established  beyond  doubt  the  fact 
that  at  least  during  1913  the  service  by  this  company  was  entirely 
inadequate,  at  least  in  certain  portions  of  the  village  of  Bolinas.  It 
is  claimed  by  the  consumers  that  this  is  largely  due  to  the  inadequacy 
of  supply  at  the  source,  and  particularly  by  extraordinar}'^  use  of 
water  at  the  McCurdy  ranch,  insufficient  capacity  of  all  mains  and 
lack  of  storage  facilities.  To  these  causes,  which  are  practically 
admitted,  the  compauy  adds  the  contention  that  shortage  at  certain 
times  v^as  due  to  extraordinary  use  of  water  by  those  living  on  lower 
levels,  who,  under  the  flat  rate  applied  in  the  past,  have  been  beyond 
regulation,  as  to  amounts  used. 

It  further  developed  during  the  hearing  that  indefinite  amounts  of 
water  were  used  for  sprinkling  of  roads  at  times  of  known  insufficient 
supply  in  the  town.  There  is  no  positive  record  of  the  time  or  times 
that  water  was  taken  for  this  use,  nor  of  any  returns  received  from 
water  so  furnished.  The  company  claims  the  amount  to  have  been 
small,  and  that  practically  no  water  was  taken  from  the  system  of 
this  company  during  June,  July  and  August,  1913.  Howevef,  undoubt- 
edly water  was  used  and  more  probably  in  those  months  than  in  other 
months  of  greater  rainfall ;  and  this  service  should  be  discontinued  at 
all  times  when  the  water  may  be  needed  for  domestic  purposes. 

Rates  charged  various  consumers  in  the  past  have  been  based,  only 
to  a  small  extent,  upon  the  amounts  of  water  used.  For  instance,  it 
appeared  that  a  livery  stable  owned  by  Sherman  R.  Smith,  one  of  the 
proprietors  of  this  system,  made  no  greater  monthly  payment  than  did 
a  number  of  private  residents  where  no  water  was  used  during  a  large 
part  of  the  year,  yet  this  stable  furnished  water  for  as  many  as  twelve 
head  of  horses  besides  all  transient  business. 

Looking  to  the  establishment  of  rates  it  is  necessary  to  determine 
upon  the  reasonable  charges  that  the  company  may  demand  from  its 
entire  service,  which,  according  to  established  precedent,  should 
include  returns  upon  the  investment,  a  fund  to  replace  property  when 
depreciated  and  the  current  expenses  of  maintenance  and  operation. 

In  testimony  the  company  claims  to  have  paid  for  the  system  and 
expended  in  completion  of  construction  five  years  ago  the  sum  of 
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$6,700.00,  and  that  they  have  since  expended  some  $2,000.00  properly 

chargeable  to  capital  account.     In  the  application  herein  they  claim 

a  property  value  of  $9,526.00. 

The  engineers  for  the  Commission  estimate  the  reproduction  cost  of 

this   property   to    be   $8,768.00    and    the    present   depreciated    value 

$7,446.00.    In  this  estimate  the  Commission's  engineers  have  eliminated 

the  following  items  contained  in  the  inventory  of  the  company: 

Stable  and  storehouse $700  00 

Team  of  horses 30O  00 

Wagon  and  harness 110  00 

Thousand  gallon  water  tank 117  00 

Total    |^^7  00 

These  items  do  not  appear  to  be  necessary  or  essential,  as  property 
of  a  company  maintaining  and  operating  so  small  a  system  as  this.  The 
little  transportation  of  materials  necessary  here  is  generally  handled 
bj^  smaller  companies  by  hire,  and  the  livery  stable  at  this  place  is 
always  available  for  this  purpose. 

The  necessary  annual  charges  requested  by  the  company  are  as 
follows : 

Interest |50O  00 

Depreciation  20O  00 

Maintenance  and  operation 528  00 

11,228  00 

Bv  the  Railroad  Commission : 

Interest,  (5  per  cent  on  $7,500.00 $450  00 

Depreciation  330  00 

Maintenance  and  operation 478  00 

$1,258  00 

There  are  so  many  indefinite  points  in  the  entire  affair  that  it  is  not 
necessary  to  go  into  greater  detail.  The  only  item  to  be  added  to  each 
of  the  foregoing  is  the  requirement  by  the  agreement  hereinbefore  cited, 
and  which  will  continue  to  be  in  effect  as  will  be  explained,  that  20 
per  cent  of  the  gross  income  shall  be  paid  for  rental  of  the  watershed. 
This  is  estimated  by  the  company  to  be  $150.00  per  annum,  and  will  be 
so  considered  pending  results  under  the  Commission's  order  during  the 
coming  season. 

The  estimate  of  the  Commission's  engineers  being  so  nearly  the 
same  as  the  original  cost  I  will  consider  their  results  to  show  the  proper 
value  of  this  property.  The  rates  to  be  established  must  not  be  so 
high  that  the  consumer  will  be  burdened  unreasonably  and  it  may  be 
that  the  rate  of  interest  obtained  bj^  the  company  above  the  expense 
of  maintenance  and  operation  and  depreciation  of  plant  will  not  reach 
()  per  cent  on  the  investment.    It  appears  that  the  affairs  of  this  com- 
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pany  have  been  mismanaged  in  the  past  and  also  that  some  part  of 
the  investment  may  not  have  been  judiciously  made  by  the  officers  of 
the  company.  While  it  is  proper  that  the  utility  should  obtain  a  reason- 
able return,  this  should  be  only  upon  the  amount  judiciously  invested 
and  to  pay  for  maintenance  and  operation  under  proper  methods  of 
management.  The  company  definitely  stated  during  the  hearing  that 
it  planned  to  install  an  additional  storage  tank,  similar  to  that  already 
in  place,  of  a  capacity  of  50,000  gallons  or  more,  and  to  place  meters 
upon  all  service  connections  with  the  company's  sj'stem.  This  will 
require  an  added  investment, 

For  the  tank  about $600  00 

For  50  meters  about 500  00 


$1400  00 


and  at  6  per  cent  would  add  to  the  annual  charges  during  the  coming 
year  $66.00.  Depreciation  would  be  about  $34.00,  or  the  total  addition 
to  the  income,  properly  to  be  expected  with  a  regularly  established 
going  concern,  would  be  $100.00,  and  the  total  annual  charges,  including 
$150.00  for  rental  of  watershed  will  make,  by  the  estimate  of  the 
Commission's  engineers,  $1,508.00. 

The  testimony  in  this  case  establishes  the  fact  that  about  forty-four 
consumers  are  connected  with  the  system,  and  may  be  reasonably 
expected  to  demand  water  service.  As  has  before  been  stated,  it  is 
impossible  to  determine  closely  how  much  water  will  probably  be  used 
by  these  different  consumers.  The  rates  charged,  from  which  the  com- 
pany received  during  1913  some  $765.00,  are  purely  flat  rates  by  the 
year,  varied  by  the  extent  of  the  consumers'  property,  but  are  not,  by 
any  means,  necessarily  in  proportion  to  the  amounts  of  water  used,  or 
likely  to  be  used,  by  the  individual  consumers. 

Subsequent  to  the  hearing  there  was  filed  with  the  Commission  an 
agreement  executed  by  and  between  several  persons  who  are  alleged  to 
be  the  sole  legatees  and  devisees  of  the  late  C.  H.  McMaster  and  the 
proprietors  of  this  company,  which  agreement  refers  to  the  text  of 
the  original  agreement  described  herein  and  fixes  the  time  for  which 
that  agreement  shall  remain  in  force  by  extending  it  to  the  19th  day  of 
October,  1916. 

It  appears  that  the  company  is,  therefore,  in  as  good  a  position  as 
i^egards  the  sources  of  their  water  supply  for  the  period  above  mentioned 
^  they  have  been  during  the  past  five  years. 

Further,  the  Commission  is  informed  by  N.  P.  Yost,  president  of  the 
BoUnas  Water  and  Power  Company,  that  an  additional  storage  tank  of 
at  least  50,000  gallons  capacity  is  being  erected  and  that  meters  have 
been  purchased  for  installation  upon  the  connections  with  the  company 's 
system.     Therefore,  it  is  probable  and  reasonable  to  suppose  that  the 
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company  is  physically  capable  of  rendering  efficient  service  and,  there- 
fore, is  entitled  to  such  increase  of  rates  as  is  reasonable  and  proper 
for  the  company  to  expect  to  receive,  such  rates,  however,  not  to  be  in 
excess  of  the  amounts  that  consumers  are  able  to  pay. 

It  is  my  opinion  that  the  following  rates  should  be  made  effective 
upon  the  establishment  of  meters: 

Minimum  payment  per  month,  payable  in  advance,  for  which  consumer 
will  be  entitled  to  400  cubic  feet,  or  3,000  gallons  per  month $1  50 

Excess  use,  payable  monthly,  per  100  cubic  feet 25 

Rental  for  fire  hydrants  not  on  meter,  such  as  have  been  installed,  per 
year    6  00 

Public  use,  including  amounts  for  sprinkling  of  county  roads,  per  100 
cubic  feet 25 

Should  there  be  forty-four  consumers  paying  the  minimum  rate, 
regularly,  returns  from  this  source  will  be  $844.00  per  annum.  It  is 
assumed  that  at  least  twenty  consumers  will  use  excess  water  supply 
during  some  portion  of  the  season.  Based  upon  such  use  in  a  number 
of  similar  localities  during  the  four  months  of  the  year  these  consumers 
may  be  expected  to  use  1,000  cubic  feet  monthly,  or  a  total  use  of 
48,000  cubic  feet  and  would  return  $120.00.  In  addition,  there  would 
be  some  certain  public  use,  which  appears  to  be  beyond  possible  estimate. 
Without  such  public  use  the  returns  recited  amount  to  $964.00;  allowing 
one  fifth  for  rental  of  watershed  there  remains  $771.00  income  per 
annum. 

Based  upon  the  estimate  of  the  Commission's  engineers  this  will  be 
sufficient  to  return  approximately  maintenance  and  operation  and 
depreciation  accounts,  but  it  is  probable  that  the  rates  will  not  give  a 
full  return  upon  the  investment.  However,  it  is  my  intention  that 
this  decision  should  be  considered  to  have  force  for  one  full  season,  and 
will  then  be  subject  to  a  reconsideration  of  all  matters  involved,  when 
the  use  and  probable  future  developments  will  be  more  definitely  known. 

I  find  as  a  fact  that  while  the  service  rendered  by  the  Bolinas  Water 
and  Power  Company  in  the  past  has  not  been  adequate,  within  the 
knowledge  of  the  Commission,  this  company  is  making  certain  improve- 
ments that  will  most  probably  enable  it  to  give  adequate  service. 

Further,  it  is  probable  that  at  least  a  part  of  the  reason  for  past 
inadequacy  of  supply  in  higher  portions  of  the  village  of  Bolinas  is 
due  to  lack  of  regulations  of  use  in  lower  portions  and  that,  therefore, 
it  is  reasonable  that  the  company  be  allowed  to  install  meters  and 
establish  a  metered  rate. 

I  recommend  the  following  form  of  order : 

ORDER. 

Application  having  been  made  by  Bolinas  Water  and  Power  Company 
to  establish  increased  rates,  and  a  hearing  having  been  held,  and  it 
having  been  found  that  a  remodeling  of  rates  possibly  amounting  to 
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increased  returns  to  the  company  will  be  of  benefit  to  the  general 
service, 

7^  is  hereby  ordered  that  prior  to  June  1,  1914,  applicants  shall,  at 
their  own  expense,  install  a  meter  for  each  of  their  consumers,  except 
that  fire  hydrants  installed,  or  to  be  installed,  may  not  be  so  provided. 

It  is  further  ordered  that  the  applicant  herein  shall  put  into  effect 
the  following  schedule  of  rates : 

Minimum  payment  per  month,  payable  in  advance,  for  whicli  consumer 

will  be  entitled  to  400  cubic  feet,  or  3,000  gallons  i>er  month $1  50 

Excess  use,  payable  monthly,  per  100  cubic  feet 25 

Rental  for  fire  hydrants  not  on  meter,  such  as  have  been  installed,  per 

year 6  00 

Public  use,  including  amounts  for  sprinkling  of  county  roads,  per 

100  cubic  feet 25 

It  is  hereby  further  ordered  that  this  schedule  of  rates  shall  become 
eflfective  June  1,  1914,  and  that  where  flat  rate  payments  have  been 
made,  reasonable  and  proper  adjustment  shall  be  made  in  the  accounts 
of  all  consumers,  adjusting  charges  to  that  date. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  April,  1914. 


Decision  No.  14G3,  grade  crossing ;  not  printed.    See  end  of  volume. 

Decision  No.  1464. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  0.  F.  GOODRICH, 
DOING  BUSINESS  UNDER  THE  FICTITIOUS  NAME  AND 
STYLE  OF  ANTELOPE  VALLEY  TELEPHONE  COMPANY, 
FOR  AN  ORDER  AUTHORIZING  AN  INCREASE  IN 
CHARGES. 


Application  No.  715. 
Decided  April  28,  1914. 


Applicant,  contending  that  the  present  rates  derived  from  his  telephone  system, 
operated  in  Lancaster  and  adjacent  towns,  are  insufficient  to  cover  operating 
expenses  and  a  fair  return  upon  capital  invested,  petitions  the  Commission  for 
permission  to  increase  said  rates,  and  also  to  demand  a  deposit  of  $5.00  from 
prospective  customers. 
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Held,  That  the  present  rates  are  unjust,  though  not  to  the  extent  claimed  by  appli- 
cant, just  and  reasonable  rates  prescribed,  provided  such  rates  shall  include 
sixteen-hour  service  in  lieu  of  twelve-hour  service  now  in  effect.  Application 
for  permission  to  demand  a  $5.00  deposit  from  prospective  cnstomerB  denied, 
pending  the  further  order  of  the  Commission  with  regard  thereto. 

Wm.  B,  Ogden,  for  Applicant. 

Report  of  the  Commission. 

Gordon,  Commissioner, 

This  is  an  application  for  an  order  of  this  Commission  authorizing 
an  increase  in  rates  for  telephone  service  by  the  Antelope  Valley  Tele- 
phone Company.  This  company,  of  which  the  applicant,  0.  P.  Good- 
rich, is  the  sole  owner,  operates  a  telephone  exchange  in  the  town  of 
Lancaster  with  lines  serving  the  adjacent  towns  of  Del  Sur,  Elizabeth 
Lake,  North  and  South  Portal,  Fairmont  and  Howards  Camp  in  Los 
Angeles  County,  California. 

Statements  of  revenue,  expenses,  and  investment  purporting  to  show 
that  this  company  is  being  operated  at  a  loss  equal  to  approximately 
20.5  per  cent  of  the  amount  claimed  as  the  applicant's  investment  have 
been  filed  with  the  application  as  exhibits,  and  on  this  showing  of  loss 
the  Commission  is  asked  to  authorize  a  general  increase  in  rates. 

The  application  was  heard  in  Los  Angeles  on  January  8,  1914.  The 
hearing  developed  the  fact  that  the  statements  referred  to  are  incom- 
plete and  incorrect  in  various  respects  and,  for  this  reason,  the  showing 
as  to  loss  is  not  a  correct  showing.  A  review  of  the  testimony  and  of 
statements  subsequently  submitted  at  the  direction  of  the  Commission, 
by  eliminating  certain  objectionable  items  in  the  original  statements 
and  those  subsequently  filed,  indicates  that  instead  of  this  company's 
operations  showing  a  loss,  the  company  may  actually  be  earning  a 
small  profit. 

However,  since  the  present  schedule  of  rates  limits  the  classes  of 
service  now  offered,  and  since  there  may  be  some  uncertainty  as  to 
some  of  the  items  of  operating  expenses  which  might  be  properly  ad- 
mitted, and  since  certain  matters  affecting  the  service  appear  to  require 
modification,  a  revision  of  the  present  rates  should  be  provided  for. 

I  shall  now  discuss  those  features  of  these  various  statements  which 
appear  objectionable.  The  service  now  furnished  and  the  rates  now 
charged  by  the  applicant  are  as  follows : 

One-party $2  50  per  month 

Ten-party  within  the  town  limits  of  Lancaster 1  00  per  month 

Ten-party  beyond  two  miles  from  the  town  of  Lancaster 1  50  per  month 

Toll  stations 5  00  per  month 

Extensions 1  00  per  month 
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The  rates  which  the  applicant  proposes  to  charge  his  patrons  are  as 
follows : 

Equipment  and  Rates. 
BUSINESS. 


Class  of  senrlee 


WaUset 


DeskMt 


One-party 

Two-party 

Four-party 

Ten-party 

Extensions 


$3  00 
300 
250 
200 
1  00 


13  50 
350 
300 
250 
100 


BESIDENCE. 


One-party 

Two-party 

Four-party 

Ten-party 

Extensions 


$3  50 
300 
250 
200 
1  OO 


The  application  and  exhibits  were  drawn  during  the  month  of  October 
and  filed  with  the  Commission  on  November  1,  1913.  Exhibit  '*A" 
is  a  statement  showing  the  classification  of  subscribers  and  the  rates  paid 
as  of  the  date  of  the  application  and  the  total  revenues  derived  through 
these  rates,  as  follows: 

37  ten-party  subscribers  at  $1.00  per  month $37  00 

5  ten-party  subscribers  at  $1.50  per  montli 7  50 

2  two-party  subscribers  at  $1.75  per  month * 3  50 

5  one-party  subscribers  at  $2.00  per  month 10  00 

1  one-party  subscriber  at  $2.50  per  month *      2  50 

3  toll  stations  at  $5.00  per  month 15  00 

3  contracts  with  city  of  JjOS  Angeles 10  00 

56  subscribers $85  50  revenue. 

Exhibit  **B''  is  a  statement  of  toll  business  for  a  period  of  one  year 
ending  September  20,  1913,  and  showing  the  average  monthly  toll 
receipts  to  be  $4.50. 

Exhibit  **C"  is  a  statement  showing  the  average  monthly  expenses 
of  operation  as  follows : 

Office  rent,  light  and  fuel $14  00 

Operators'  salaries 17  10 

Manager's  salary 90  00 

Postage,  printing  and  stationery 3  00 

Repairs  and  up-keep 25  00 

Total $149  10 

Exhibit  '*D"  is  a  statement  of  investment,  showing  the  total  valuation 
of  the  property  to  be  $4,901.50. 
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It  will  be  noted  that  Exhibit  **C''  indicates  an  operating  expense  of 
$59.10  per  month  in  excess  of  the  total  revenues  in  Exhibits  *'A"  and 
*'B/'  which  aggregate  $90.00  per  month.  The  applicant  adds  to  this 
deficit,  interest  on  the  investment  at  6  per  cent  per  annum  and  alleges 
that  on  this  basis  the  monthly  loss  is  $83.60,  which,  as  above 
stated,  represents  an  annual  loss  approximating  20.5  per  cent  of 
the    investment. 

A  comparison  of  the  applicant's  present  rates,  as  shown  in  the  appli- 
cation, with  the  classification  shown  in  Exhibit  ^' A,"  and  the  applicant's 
testimony  disclosed  certain  discrepancies,  as  a  result  of  which  the 
applicant  was  directed  to  submit  to  the  Commission  a  corrected  classi- 
fication of  subscribers  and  rates  which  they  were  then  paying.  This 
corrected  classification  has  been  submitted  and  will  be  alluded  to  later. 

The  testimony  also  shows  that  the  statement  of  toll  revenues  indicated 
in  Exhibit  **B'*  represents  only  a  very  small  portion  of  the  actual 
total  monthlv  toll  revenues. 

Exhibit  *'C''  contains  a  note  explaining  that  the  operators  receive  as 
part  compensation  for  salaries  certain  commissions  allowed  the  appli- 
cant by  The  Pacific  Telephone  and  Telegraph  Company  for  the  collec- 
tion of  its  long  distance  tolls.  These  commissions  are  paid  by  that 
company  under  the  terms  of  a  so-called  connecting  agreement  pro- 
viding for  the  interchange  of  service  between  the  two  companies.  The 
testimony  shows  also  that  the  applicant  has  in  effect  certain  toll  charges 
not  heretofore  filed  with  the  Commission  for  switching  between  points 
on  his  lines  beyond  Lancaster,  15  per  cent  of  which  the  operators  also 
retain  as  part  compensation  for  salaries,  and  that  the  toll  revenues 
showTi  in  Exhibit  **B''  represent  only  the  85  per  cent  of  these  tolls 
which  go  to  the  applicant  and  no  part  whatever  of  the  tolls  of  The 
Pacific  Telephone  and  Telegraph  Company  above  referred  to.  The 
applicant's  statements  of  receipts,  Exhibits  *'A''  and  *'B,"  should, 
of  course,  include  the  total  amount  of  revenues  accruing  from  sub- 
scribers' monthly  rates  and  the  total  receipts  frcm  commissions  paid 
by  The  Pacific  Telephone  and  Telegraph  Company  and  from  the  appli- 
cants' own  line  charges  without  reference  to  operators'  salaries,  and 
the  latter  should  be  shown  under  expenses  of  operation  as  amounts 
actually  paid  whether  as  commissions  or  as  straight  salaries. 

The  testimony  shows  further  that,  in  addition  to  commissions  paid 
by  The  Pacific  Telephone  and  Telegraph  Company,  the  applicant  is 
allowed  by  that  company  $5.00  per  month  in  lieu  of  any  office  rent, 
which  amount  has  not  in  any  way  been  accounted  for  either  under 
receipts  or  expenses.  The  corrected  classification  referred  to  above, 
showing  subscribers  in  service  on  the  date  of  this  hearing,  shows  a 
total   monthly   revenue   from   subscribers'   monthly   rates   of  $103.00» 
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instead  of  $85.50  as  was  originally  shown  by  Exhibit  **A.''    This  cor- 
rected classification  as  submitted  by  the  applicant  is  as  follows : 


Number  of 
Ktetioitt 


16 
4 
1 
6 

5 

34 

2 


68 


One-party  . 
Ten-party  . 
Ten-party  . 
Extensions 


BUSINESS    STATIONS. 


Ten-party 

Ten-party 

Toll  stations 


RESIDENCE    STArTIONS. 


$2  50 


1 
1 
1 

1 
1 

5 


00 
50 
00 

50 
00 
00 


$40  00 
4  00 
1  50 
600 

750 
34  00 
10  00 


1103  00 


The  Pacific  Telephone  and  Telegraph  Company  was  directed,  on 
September  11,  1913,  to  file  with  the  Commission  a  statement  showing 
the  amount  actually  paid  in  commissions  to  the  applicant  from  January 
1  to  September  1,  1913,  and  the  total  amount  of  its  toll  charges  on 
messages  originating  on  the  applicant's  lines  for  an  average  period  of 
six  months.  This  statement  has  been  filed  and  shows  that,  during  the 
period  of  eight  months  from  January  1st,  the  applicant  was  paid  an 
average  of  $31.40  in  commissions  by  The  Pacific  Telephone  and  Tele- 
graph Company.  Taking  the  applicant's  Exhibit  **B''  as  representing 
85  per  cent  of  the  average  monthly  amount  of  his  own  line  tolls,  I  find 
that  the  total  monthly  average  toll  revenue  from  this  source  is  $5.30. 
Adding  to  these  two  items  of  toll  revenue  the  sum  of  $5.00  per  month 
allowed  by  The  Pacific  Telephone  and  Telegraph  Company  in  lieu  of 
oflSce  rent,  the  total  monthly  receipts  appear  as  follows : 

Subscribers'  rentals $103  00 

Pacific  company  tolls $31  40 

Line  charges 5  30 

— 36  70 

Allowance  by  Pacific  Company 5  00 

Total 1 $144  70 

Deduct  operating  expenses.  Exhibit  "C* 149  10 

Monthly  deficit $4  40 

Yearly  deficit $52  80 

Add  to  the  annual  deficit  G  per  cent  interest  on  the  investment 
claimed  by  the  applicant    ($4,001.r)0,   Exhibit  "IV') 204  09 

Total  annual  deficit $346  89 

On  this  basis  the  applicant  would  be  operating  at  a  loss  of  7  per  cent 
on  his  investment. 

The  Pacific  Telephone  and  Telegraph  Company  is  now  paying  the 
applicant  15  per  cent  on  originating  tolls  and  3  cents  on  incoming  mes- 
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sages.  The  applicant  is  entitled  to  30  per  cent  of  these  originating  tolls 
or  its  equivalent  divided  between  originating  and  incoming  business. 
In  its  statement  filed  with  the  Commission,  The  Pacific  Telephone  and 
Telegraph  Company  shows  that  its  originating  tolls,  for  the  period  of 
six  months  above  referred  to  under  the  rates  then  in  effect  but  which 
have  since  been  revised  by  order  of  the  Commission,  amounted  to 
$1,121.80.  Under  the  revised  rates  ordered  by  the  Commission,  this 
amount  would  be  reduced  to  approximately  $1,049.80.  The  payment  of 
30  per  cent  on  the  latter  amount  would  be  approximately  $52.45  per 
month  and  with  the  operating  expenses  shown  in  Exhibit  **C''  would 
reduce  the  annual  deficit  to  approximately  2  per  cent  of  the  investment 
claimed  by  applicant. 

With  reference  to  this  statement  of  operating  expenses,  it  will  be 
noted  an  item  of  $90.00  is  included  for  salary  of  manager.  Accord- 
ing to  the  testimony,  this  amount  is  claimed  by  the  applicant  himself 
as  manager,  although  he  admitted  that  he  resides  in  Los  Angeles,  where 
he  is  engaged  in  other  business  pursuits  which  occupy  most  of  his 
time  and  attention.  Occasional  trips  to  Lancaster,  averaging  two  or 
three  per  month,  are  necessary  according  to  the  evidence,  and  it  is 
also  necessary  at  times  to  employ  a  lineman  in  installing  telephones, 
clearing  trouble  on  the  applicant's  lines,  etc.,  and  the  applicant  states 
that  he  has  paid  for  these  expenses  out  of  his  personal  funds.  It  is, 
of  course,  plain  that  such  items  of  expense  should  come  out  of  the 
proceeds  of  the  business  in  whatever  manner  it  may  be  proper  to 
handle  them,  but  it  is  apparent  that  the  responsibility  for  the  conduct 
of  this  business  has  been  left  largely  to  others,  and  it  is  my  opinion 
that  the  salary  expense  under  the  present  plan  of  management  is  not 
a  legitimate  expense  and  should  not  be  allowed. 

With  reference  to  the  employment  of  linemen,  the  applicant  testified 
that  this  expense  averages  approximately  $48.00  per  month.  It  will 
be  seen  by  reference  to  the  statement  of  expense  that  an  item  of  $25.00 
has  already  been  charged  to  maintenance,  and  if  $50.00  per  month 
were  allowed  for  this  expense  it  would  seem  that  this  amount  should 
be  amply  sufficient,  since,  according  to  the  testimony,  the  total  average 
expense  of  employing  linemen  including  those  costs  which  are  not 
properly  chargeable  to  maintenance,  are  under  this  amount. 

Operators'  salaries,  including  commissions,  are  shown  in  the  state- 
ment of  expenses  to  be  $40,00  per  month.  Service  is  now  furnished 
during  twelve  hours  of  the  day.  There  is  more  or  less  demand  from 
the  patrons  of  this  company  for  additional  hours  of  service  and  some 
of  those  desiring  this  have  expressed  a  willingness  to  pay  a  higher 
rate  if  additional  hours  are  granted.  Others  have  protested  against 
the  increases  for  which  the  applicant  is  petitioning  unless  continuous 
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twenty-four  hour  service  be  granted.  From  the  testimony  it  is  not 
apparent  that  the  present  necessities  of  this  community  justify  the 
additional  expense  which  would  be  involved  in  providing  twenty-four 
hour  service,  but  it  is  my  opinion  that  not  less  than  sixteen  hours' 
service  is  desirable.  To  provide  for  this  additional  cost,  I  am  willing 
to  recommend  that  the  applicant  be  allowed  $10.00  per  month  additional 
for  operators'  salaries,  which,  according  to  his  own  estimate,  will  be 
sufficient  to  meet  this  additional  expense. 

Referring  now  to  Exhibit  **D,"  which  is  a  statement  of  investment, 
this  statement  is  not  given  in  sufficient  detail  to  indicate  to  the  Com- 
mission that  this  valuation  is  reasonable  and  the  applicant  was  accord- 
ingly directed  to  file  an  itemized  inventory  and  appraisal  of  his  prop- 
erty. This  the  applicant  has  done,  but  in  this  inventory  the  property 
is  appraised  at  $5,684.83  instead  of  $4,901.50,  the  value  originally 
claimed  as  shown  by  Exhibit  **D.''  This  revised  valuation  includes  an 
item  reading  **  Reconstruction,  $300.00.''  which  the  testimony  shows 
was  also  included  under  the  expenses  of  operation  as  a  maintenance 
charge.  It  appears  that  the  amount  is  that  which  is  figured  as  the 
average  annual  expense  of  repairs  and  upkeep  and  as  such  should  not 
be  taken  into  capital  account. 

The  revised  valuation  includes  also  supplies  valued  at  $846.81.  This 
amount  represents  approximately  18  per  cent  of  the  applicant's  own 
estimate  of  value  of  plant  in  service,  and  while  it  is,  of  course,  necessary 
that  a  telephone  utility  carry  a  sufficient  amount  of  supplies  in  stock 
to  meet  ordinary  and  reasonable  requirements,  there  is  apparently  no 
justification  for  burdening  rates  with  interest  on  a  greater  amount  of 
supplies  than  the  actual  necessities  of  the  business  require. 

Eliminating  for  the  present  these  two  items,  amounting  to  $1,146.81, 
the  value  of  the  plant  actually  in  service  according  to  this  inventory  is 
$4,538.02.  A  careful  examination  of  this  inventory  has  been  made  by 
the  Commission's  telephone  expert  who  finds,  by  applying  average 
unit  costs  to  the  various  items  of  plant  contained  in  this  system  and 
by  allowing  average  costs  for  subscribers'  drop  wires  and  for  sub- 
scribers' station  installations,  which  two  items  are  not  included  in 
the  inventory  but  to  which  the  applicant  is  entitled,  and  by  allowing 
15  per  cent  for  overhead  charges,  which  the  Commission's  expert 
believes  to  be  a  reasonable  allowance  in  this  case,  that  the  cost  of 
reproducing  this  plant  new  would  be  $4,463.59.  This  estimate  of 
reproduction  cost  is  so  close  to  the  applicant's  valuation  of  the  prop- 
erty that  the  applicant's  valuation  might  be  accepted  by  the  Com- 
mission were  it  not  for  the  fact,  which  is  shown  by  the  testimony, 
that  no  provision  whatever  has  been  made  in  the  past  for  taking  care 
of  depreciation  of  the  property.     The   applicant  testified  that  por- 
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tions  of  the  plant  which  were  originally  valued  at  approximately 
$2,000.00  are  nine  years  old;  another  portion  originally  valued  at 
approximately  $200.00  is  three  years  old,  and  the  balance  of  the 
plant  is  approximately  one  year  old.  Certain  portions  of  the  plant 
have  been  paid  for  by  the  applicant's  patrons  in  the  form  of  bonuses, 
but  the  total  amount  received  in  this  way  is  so  small  as  to  be  negligible. 
It  is  apparent,  however,  that  the  present  value  of  these  other  portions  of 
the  plant  is  not  what  they  orignally  cost.  The  present  value  should, 
therefore,  be  determined  as  the  basis  for  fixing  rates  and  hereafter  the 
applicant  should  be  required  to  provide  a  depreciation  fund  out  of 
revenues  sufficient  to  maintain  the  plant  to  a  proper  or  reasonable 
standard  of  efficiency. 

It  is  evident  that  to  deduct  the  averasje  rate  of  depreciation  claimed 
by  telephone  companies  generally  to  determine  the  present  valuation, 
the  rate  claimed  by  the  various  companies  varying  from  6^  per  cent  to 
10  per  cent,  would  be  to  deny  the  applicant  credit  for  such  work  as 
has  been  actually  necessary  to  keep  the  system  working  in  the  past. 
In  my  opinion,  therefore,  4  per  cent  will  fairly  represent  this  depre- 
ciated value.  On  the  basis  of  unit  costs  above  referred  to,  the  present 
value,  after  deducting  4  per  cent  for  these  years,  would  be  $3,629.05. 

With  reference  to  supplies,  other  telephone  companies  as  a  rule 
carr>'^  less  than  2  per  cent  of  the  value  of  the  plant  which  is  in  service. 
This  amount  would  perhaps  not  be  sufficient  for  the  smaller  companies 
and,  under  the  circumstances  in  this  case,  I  feel  that  this  applicant 
should  not  be  limited  to  this  amount.  An  allowance  of  approximately 
6 J  per  cent  of  the  total  plant  value  would  be  $245.95,  and  although  this 
percentage  for  supplies  is  more  than  should  be  ordinarily  allowed,  the 
amount  in  actual  value  is  relatively  unimportant  and  would  bring 
the  total  valuation,  inclusive  of  supplies,  up  to  $3,875,00. 

Summarizing  the  situation  from  the  foregoing,  I  find  that  the  present 
revenues,  expenses  and  investment  are  as  follows : 

Revenves. 

Subscribers'  rentals $103  00 

Tolls 36  70 

Allowance  by  Pacific  Company 5  00 

$144  70 

Expenses  (exclusive  of  manager's  salary,  $90.00). 

Rent,  light  and  heat $14  00 

Operators'   salaries    40  00 

Printing,   postage   and   stationery   3  00 

Maintenance  25  00 

$82  00 

Net  revenues  per  month 62  70 

Net  revenues  per  year 752  40 
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Investment, 

Commission   valuation,   less   depreciated   value   and   including 

supplies : $3375  00 

Applicant's  valuation  less  maintenance  only 5,384  S3 

Rate  of  return  on  investment. 

Commission's  valuation . 19.4  7c 

Applicant's  valuation .  13.95% 

This  showing,  however,  does  not  allow  anything  additional  for  the 
payment  of  linemen's  wages,  which  I  have  pointed  out  above  should  be 
allowed  if  the  manager's  salary  is  denied,  nor  does  it  allow  for  a  future 
depreciation  fund. 

In  its  Decision  No.  1008  in  Case  No.  387,  which  was  a  complaint  of 
the  city  of  San  Jose  involving  the  rates  of  The  Pacific  Telephone  and 
Telegraph  Company  in  San  Jose  and  other  adjacent  cities,  the  Com- 
mission found  after  considering  all  the  facts  in  that  case  that  5|  per 
cent  would  be  a  proper  amount  to  be  set  aside  for  depreciation,  and, 
while  this  amount  was  not  fixed  upon  as  a  precedent  to  be  followed  in 
other  eases,  it  is  my  opinion  that  it  would  be  a  reasonable  rate  in  this 
ease.  By  allowing  $300.00  a  year  additional  for  linemen 's  wages  and 
5J  per  cent  for  depreciation,  the  rate  of  return  on  the  Commission's 
valuation  would  be  approximately  6  per  cent. 

By  applying  the  rates  which  the  applicaxit  desires  to  charge  and  by 
including  the  payment  of  30  per  cent  by  The  Pacific  Telephone  and 
Telegraph  Company,  and  by  adding  to  operating  costs  $10.00  per  month 
for  operators'  salaries,  $25.00  per  month  to  maintenance  and  5^  per  cent 
for  depreciation,  the  result  would  appear  as  follows: 

Revenues. 

Subscribers'  rentals • $135  00 

Commissions  on  tolls $52  45 

Line  charges 5  30 

57  75 

Total  revenues $192  75 

Expenses. 

Rent,  light  and  heat  - $14  00 

Operators 50  00 

Printing,  postage  and  stationery 3  00 

Maintenance ^ 50  00 

I>epreciation  17  55 

Total  expenses $134  75 

Net  revenue  per  month $58  00 

Net  revenue  per  year 696  00 

Rate  of  return  on  investment. 

Commission's  valuation 17.96% 

Applicant's  valuation 11.3  % 

It  will  be  noted  by  reference  to  the  schedule  of  rates  which  the  appli- 
cant desires  to  charge  his  patrons  that  the  rates  for  one  and  two-party 
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business  and  one-party  residence  service  are  identical.  Aside  from  the 
objection  to  a  schedule  quoting  similar  rates  for  different  classes  of 
service,  it  is  my  opinion  that  the  rates  which  the  applicant  desires  to 
charge  are  unreasonable  rates  and  that  authorization  to  make  them 
effective  should  be  denied.  However,  as  previously  stated,  it  is  my 
further  opinion  that  the  present  schedule  of  rates  will  admit  of  some 
modification  and  a  revised  schedule  has  been  dran^Ti  up  as  follows: 

Commission    Schedule. 
BU8INS8S. 


Class  of  aerrlcM 


Wall 


Desk 


One-party   $2  50 

Two-party _ ■  2  00 

Four-party  - 1  75 

Ten-party '  1  50 

Extensions  '  1  OO 


12  75 

225 

2  00 

1  75 

100 

Toll  stations,  |5.00  per  month. 


RESIDENCE. 


One-party 

Two-party 

Four-party 

Ten-party 

Extensions 


$2  00 
1  75 
1  50 
1  25 
1  00 


1 

$2  25 

200 

175 

150 

100 

1 

Under  this  revised  schedule,  the  corrected  classification  of  subscribers 
and  service  as  of  the  date  of  this  hearing  and  the  revenue  resulting 
from  these  rates  would  be  as  follows : 

BUSINESS. 

13  one-party  wall  at  $2.50 $32  50 

3  one-party  desk  at  $2.75 8  25 

3  ten-party  wall  at  $1.50 4  50 

2  ten-party  desk  at  $1.75 3  50 

G  extensions  at  $1.00 6  00 

$54  75 

RESIDENCE. 

39  ten-party  wall  at  $1.25 - $48  75 

TOLL    STATIONS. 

Two  toll  Stations  at  $5.00 $10  00 


$113  50 
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This  will  show  revenues,  expenses  and  return  on  the  investment  as 
follows : 

Revenues. 

SubscribeiH*   rentals   $113  50 

Tolls 57  75 

$171  25 

Expenses  134  75 

Net  revenues  per  month $3(5  50 

Net  revenues  per  year 438  00 

Return  on  investment. 

Conimi8sion*s  valuation 11.3  % 

Applicant*8   valuation   - 0.57% 

Taking  as  the  valuation  of  the  property  the  Commission's  valuation 
of  $4,463.59,  from  which  depreciated  value  has  not  been  deducted,  and 
allowing  2  per  cent  of  that  amount  for  supplies,  the  return  on  this 
valuation  under  this  schedule,  allowing  the  same  operating  expenses 
including  5i  per  cent  for  depreciation,  would  be  8.78  per  cent. 

In  view  of  the  foregoing,  it  is  my  opinion  that  the  revised  schedule 
shown  above  will  constitute  a  reasonable  schedule  of  rates  and  I  shall 
recommend  its  approval. 

The  applicant  asks  the  Commission  also  for  permission  to  charge  his 
patrons  a  deposit  of  $5.00,  returnable  after  one  year  with  interest  at 
6  per  cent,  as  a  guarantee  that  subscribers  will  retain  service  for  that 
period.  So  many  complaints  have  reached  the  Commission  from  the 
patrons  of  various  utilities  in  this  State  with  reference  to  deposits 
that  the  Commission  will  in  the  near  future  institute  proceedings 
calling  into  question  the  reasonableness  of  this  practice,  and  while  not 
denying  the  right  of  public  utilities  for  reasonable  protection  against 
possible  losses,  I  deem  it  advisable  to  withhold  this  permission  for  the 
present. 

I,  therefore,  recommend  the  following  order: 

ORDER. 

0.  F.  Goodrich,  doing  business  under  the  fictitious  name  and  style  of 
Antelope  Valley  Telephone  Company  and  owning  and  operating  a  tele- 
phone system  as  a  public  utility  in  the  towns  of  Lancaster,  Del  Sur, 
Elizabeth  Lake,  North  Portal,  South  Portal,  Fairmont  and  Howards 
Camp  and  adjacent  territory  in  Los  Angeles  County,  California,  having 
applied  to  this  Commission  for  permission  to  increase  the  rates  at  pres- 
ent charged  for  patrons  for  telephone  service  and  to  institute  a  rule 
requiring  his  patrons  to  pay  a  deposit  of  $5.00  as  a  guarantee  that 
telephones  will  be  retained  for  one  year;  and  a  hearing  having  been 
held  thereon;  and  being  fully  apprised  in  the  premises,  the  Commission 
finds  as  a  fact. 
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(1)  That  the  rates  which  the  said  applicant,  O.  F.  Goodrich,  owner 
of  Antelope  Valley  Telephone  Company,  desires  to  charge  his  patrons 
for  telephone  service  and  more  specifically  referred  to  as  follows : 

Equipment  and  Rates. 
BUSINESS. 


Class  of  serrlce 


One-party   - 

Two-party .^ _. 

Four-party  _- 

Ten-party   - 

Extensions  — 

BESIDENCE. 

One-party   _ 

Two-party , 

Four-party - 

Ten-party   — 

Fxtensions  


$3  00 
300 
250 
200 
100 


$3  SO 
350 
300 
250 
100 


$3  50 
309 
250 
200 

100 


Ton  Stations,  $5.00  per  month. 

are  unjust  and  unreasonable. 

(2)  The  Commission  further  finds  as  a  fact  that  the  following  rates 
are  just  and  reasonable  rates  to  be  charged  by  the  applicant  herein 
for  the  service  indicated  in  the  towns  of  Lancaster,  Del  Sur,  Elizabeth 
Lake,  North  Portal,  South  Portal,  Fairmont  and  Howards  Camp  and 
adjacent  territory  in  Los  Angeles  County,  California : 

BUSINESS. 


Class  of  seirloe 


WaU 


DMk 


One-party   — 

Two-party 

Four-party  _ 

Ten-party   — 

Extensions 

BESmENCE. 

One-party   -— - 

Two-party  — .* 

Four-party  

Ten-party   - 

Extensions  


$2  75 
225 
200 
175 
100 


$2  25 
200 
175 
150 
100 


And  basing  its  conclusions  upon  the  foregoing  findings  of  fact. 

It  is  hereby  ordered  (1)  That  the  application  herein  for  permission  to 
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charge  patrons  of  said  Antelope  Valley  Telephone  Company  rates  for 
service  as  follows : 

Equipment  and  Rates. 
BUSINESS. 


ClMS  of  service 


One-party    _ 
Two-party  _ 
Four-party 
Ten-party  — 
Extensions 


Wall 

Desk 

13  00 
300 
2  50 

$3  50 
350 
3  00 

2  00 

2  50 

1  00 

1  00 

Toll  stations.  |5.00  per  month. 


RESIDENCE. 


One-party 
Two-party 
Four-party 
Ten-party  - 
Extensions 


13  00 
250 
2  00 
1  50 
1  00 


$3  50 
3  00 
250 

•2  00 
1  00 


Toll  stations.  $5.00  per  month. 

be  and  the  same  hereby  is  denied. 

(2)  That  permission  be  and  the  same  hereby  is  granted  to  said 
applicant,  O.  F.  Goodrich,  to  charge  patrons  of  the  said  Antelope  Valley 
Telephone  Company  the  following  rates  which  are  found  to  be  just  and 
reasonable  rates  to  be  charged  by  the  said  applicant  herein  for  the 
service  indicated : 

BUSINESS. 


Class  of  seirlce 


I 


WaU 


Desk 


One-party    

Two-party  

Four-party  

Ten-party    

Extensions  

Toll  stations,  $5.00  per  month. 

RESIDENCE. 

One-party 

Two-party  

Four-party  — 

Ten-party   

Extensions  


$2  50 
200 
1  75 
I  50 
1  00 


$2  75 
2  25 
2  00 
1  75 
1  OO 


$2  00 

$2  25 

1  75 

200 

1  50 

1  75 

1  25 

1  50 

1  00 

1  00 

Pro\aded  that  the  applicant  herein  .shall  provide  not  less  than  sixteen 
(16)  hours'  continuous  service  each  day,  Sundays  and  legal  holi- 
<lays  excepted. 
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And  provided,  further,  that,  pending  the  further  order  of  this  Com- 
mission, the  applicant  herein  shall  not  be  permitted  to  require  his 
l)atrons  or  prospective  patrons  to  pay  a  deposit  before  installing  tele- 
phones. 

This  order  to  be  and  become  effective  after  thirty  days  from  the 
date  of  filinor  with  this  Commission  on  the  part  of  the  applicant  of  a 
schedule  of  rates  as  hereinabove  provided  for. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  April,  1914. 


Decision  No.  1465. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF 
SAN  DIEGO  FOR  AN  ORDER  ESTABLISHING  THE  RATES 
TO  BE  CHARGED  BY  SAID  CITY  FOR  THE  DELIVERY 
OF  WATER  TO  CONSUMERS  OUTSIDE  OF  THE  BOUND- 
ARIES OF  SAID  CITY. 


Application  No.  547. 
Decided  April  28,  1914. 


Held,  Just  and  reaaonable  rates  to  be  charged  by  city  of  San  Diego  for  water  supplied 
outside  the  city  limits  found  to  be :  Minimum  per  month,  $1.25  entitling  con- 
sumer to  5,000  gallons;  between  5,000  and  20,000  gallons,  15  cents  per  thou- 
sand; between  20,000  and  1,000,000,  10  cents  per  thousand;  amounts  over 
1,000,000,  9^  cents,  with  an  additional  charge  of  1  cent  per  thousand  gallons  for 
consumers  west  of  filteration  plant. 

Held,  After  full  review  of  the  original  cost,  reproduction  value,  new  and  depreciated 
reproduction  value :  that  $3,500,000.00  is  the  reasonable  value  of  the  property 
owned  and  leased  by  the  city  of  San  Diego  and  operated  by  the  city  from  and 
including  the  Morena  system  to  the  city  limits,  and  is  the  sum  on  which  a  rate 
of  return  must  be  computed  in  this  case. 

Held,  That  (Commission  had  the  authority  to  determine  the  amount  of  value  to  be 
allowed  for  water  rights. 

T.  B.  Cosgrovc,  city  attorney,  for  Applicant. 
Tyndah  Palmer,  for  head  of  San  Diego  Bay  Consumers. 
n (lines  (£•  Haines,  for  Pacific  Building  Company. 
//.  E.  Dooliitle,  R.  G.  Dilworfh  and  H.  L.  Titus,  for  Southern  California 
Mountain  Water  Company  and  Coronado  Water  Company. 
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Leroy  A.  Wright  and  Allan  Brant,  for  Encanto  Water  League. 

C.  J.  Novotny,  for  H.  R.  Atwood. 

J.  C.  Hizar,  for  City  of  Coronado. 

Maihew  Linn,  in  propria  persona. 

Robert  F,  Kerr,  in  propria  persona. 

0.  ff.  Savage,  in  propria  persona. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  by  the  city  of  San  Diego  for  an  order  estab- 
lishing the  rates  to  be  charged  by  the  city  to  all  its  consumers  of  water 
at  points  outside  of  the  city  limits. 

On  October  28,  1912,  this  Commission  rendered  its  Decision  No.  218, 
on  Application  No.  169,  authorizing  the  Southern  California  Mountain 
Water  Company  to  sell  to  the  city  of  San  Diego  a  portion  of  its  public 
utility  water  system,  and  to  lease  to  the  city  of  San  Diego  under  an 
option  of  purchase  the  remaining  portion  of  its  system,  with  the  ex- 
ception of  a  small  part,  to  which  reference  will  hereinafter  be  made. 
(Vol.  I,  Opinions  and  Orders  of  the  Railroad  Commission  of  California, 
p.  520.)  It  was  agreed  that  for  the  property  to  be  purchased,  the  city 
of  San  Diego  would  issue  $2,500,000.00  face  v?Llue,  of  its  4^  per  cent 
bonds,  and  that  for  the  property  leased,  '.vhich  the  city  was  given  an 
option  to  purchase  at  any  time  within  ten  years  for  $1,500,000.00,  the 
city  was  to  pay  by  way  of  rent  annually  the  sum  of  $67,500.00.  There- 
after, on  December  20,  1912,  the  Southern  California  Mountain  Water 
Company  executed  its  deed  of  conveyance  to  the  city  of  San  Diego, 
conveying  the  property  to  be  sold,  and  also  on  the  same  day  executed 
its  indenture  of  lease,  leasing  to  the  city  the  property  to  be  leased,  as 
to  which  the  city  had  been  granted  an  option  of  purchase.  The  prop- 
erty sold  to  the  city  is  in  general  described  as  follows ; 

1.  The  Barrett  dam  site  and  reservoir  site,  consisting  of  936  acres 
of  land,  together  with  824  acres  in  addition  thereto  adjoining  and 
adjacent  to  the  same,  with  buildings  and  construction  plant,  including 
all  lands  in  the  Barrett  reservoir  site  to  the  175-foot  contour  line  above 
the  bed  of  the  stream  at  the  Barrett  dam  site. 

2.  All  the  water  rights  on  Pine  Creek,  and  all  the  lands  and  riparian 
rights  of  the  Southern  California  Mountain  Water  Company  along  Pine 
Creek  and  the  Cottonwood  Creek  from  the  Dulzura  conduit  intakes  to 
the  international  boundary  line  between  the  United  States  and  Mexico. 

3.  The  Dulzura  conduit,  running  from  and  including  the  diverting 
intakes  at  the  Pine  and  Cottonwood  creeks,  to  the  Dulzura  Divide,  said 
divide  being  near  the  center  of  section  10,  range  2  east,  township  18 
^outh,  San  Bernardino  meridian,  with  all  the  lands  and  rights  of  way 
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owned  by  the  Southern  California  Mountain  Water  Company  along  the 
same.  All  flowage  rights,  riparian  rights,  rights  of  way  and  lands  of 
the  Southern  California  Mountain  Water  Company  along  the  Dulzura 
and  Janal  creeks,  from  the  western  end  of  the  Dulzura  conduit,  as  above 
described,  to  the  Lower  Otay  reservoir. 

4.  The  Upper  Otay  dam  and  reservoir,  consisting  of  164  acres  of  land, 
together  with  the  lands  adjoining,  appurtenant  and  adjacent  thereto, 
consisting,  of  450.64  acres,  subject  to  the  shooting  and  fishing  privileges 
of  E.  S.  Babcock. 

5.  The  Lower  Otay  dam  reservoir,  consisting  of  1,000  acres  of  land, 
and  the  lands  owned  by  the  Southern  California  Mountain  Water  Com- 
pany, adjoining,  appurtenant  and  adjacent  thereto,  consisting  of 
1,421.18  acres,  including  all  buildings,  gardens,  orchards  and  improve- 
ments thereon. 

6.  The  pipe  system  and  rights  of  way  therefor,  from  the  Lower  Otay 
dam  and  reservoir  to  the  University  Heights  reservoir,  in  the  city  of 
San  Diego,  with  pipe  walkers*  houses  along  the  same. 

7.  The  ChoUas  Heights  reservoir,  consisting  of  15.73  acres,  together 
with  the  lands  adjoining  and  adjacent  thereto,  consisting  of  164.27 
acres,  and  also  the  water  filtering  plant,  with  the  land  adjoining  and 
adjacent  thereto,  consisting  of  five  acres. 

The  property  so  acquired  by  the  city  of  San  Diego  is  made  subject 
to  the  water  rights  of  the  Southern  California  Mountain  Water  Com- 
pany on  the  Cottonwood  Creek,  east  of  the  Barrett  reservoir  site,  and 
to  all  of  the  property  rights  of  the  Southern  California  Mountain  Water 
Company  to  lands  lying  east  of  the  east  line  of  the  Barrett  reservoir 
site,  including  the  right  of  the  Southern  California  Mountain  Water 
Company  to  maintain  the  Morena  dam  and  to  catch,  impound  and 
store  water  in  the  ]\Iorena  reservoir,  and  to  take,  draw  and  divert  water 
therefrom,  and  to  sell  and  deliver  the  same  for  domestic,  irrigation  and 
other  purposes,  outside  of  and  beyond  the  water  shed  of  the  Morena 
reservoir,  subject  to  the  right  of  the  city  of  San  Diego  to  lease  and 
purchase  the  same. 

The  property  to  be  leased  to  the  city  of  San  Diego  is  described  as 
follows:  All  the  water  rights  of  the  Southern  California  Mountain 
Water  Company  on  Cottonwood  Creek  above  and  east  of  the  Barrett 
reservoir  site ;  also  the  Morena  reservoir  and  Morena  dam,  including  all 
lands  in  the  Morena  reservoir  and  Morena  reservoir  site,  and  adjoining 
lands,  together  with  the  right  to  catch,  store  and  impound  water  therein, 
and  to  take,  use  and  draw  from  the  IMoreno  reservoir  and  Moreno  dam 
during  the  period  of  ten  years,  all  the  water  which  may  flow  into  or 
become  impounded  in  or  flow  through  the  Morena  reservoir  and  dam, 
together  with  the  right  to  use  the  natural  bed  of  the  Cottonwood  Creek 
as  an  aqueduct  from  the  Morena  dam  to  the  easterly  edge  of  the  Bar- 
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rett  reservoir  site ;  also  the  right  to  use  all  wagon  roads  and  telephone 
lines  upon-  the  property  and  used  in  connection  therewith  (subject  to 
the  use  of  the  telephone  lines  by  the  Janal  Ranch  at  a  reasonable 
i-ental).  The  city  of  San  Diego  is  to  pay  for  the  lease  of  said  property 
the  annual  rental  of  $67,500.00,  to  be  paid  in  twelve  equal  monthly 
installments,  and  is  to  maintain  and  keep  all  the  property  and  the 
fences  and  buildings  thereon  in  good  repair  and  condition,  at  its  own 
expense,  and  to  make  all  necessary  repairs  and  replacements.  This 
agreement  further  provides  that  at  any  time  within  ten  years  from  the 
date  of  the  lease,  the  city  of  San  Diego  is  to  have  the  option,  if  it  desires 
to  do  so,  to  purchase  this  property  for  the  sum  of  $1,500,000.00. 

The  property  retained  by  the  Southern  California  Mountain  Water 
Company  and  not  leased  to  the  city  of  San  Diego  consists  of  the 
so-called  Highland  reservoir;  pipe  line  and  appurtenances,  consisting 
of  a  pipe  line  from  a  junction  with  the  so-called  Otay-San  Diego  pipe 
line  to  a  connection  with  the  pipe  line  of  the  Coronado  Water  Com- 
pany, and  also  of  the  Highland  reservoir  and  the  land  on  which  the 
same  is  located. 

On  February  1,  1913,  the  city  of  San  Diego  went  into  the  possession 
of  the  property  which  it  had  purchased  and  leased.  Subsequent  to  that 
date,  the  city  of  San  Diego  has  continuously  remained  in  possession 
thereof  and  operated  the  same. 

This  property  had  been  owned  and  operated  by  the  Southern  Cali- 
fornia Mountain  Water  Company  as  a  public  utility,  and  it  was 
expressly  provided  in  the  Railroad  Commission's  order,  to  which  refer- 
ence has  hereinbefore  been  made,  that  the  city  of  San  Diego  should 
take  the  property  subject  to  all  of  its  obligations.  The  city  of  San 
Diego  and  all  other  parties  agreed  that  with  reference  to  the  operation 
of  this  property  outside  of  the  city  limits  the  city  of  San  Diego  is  a 
public  utility,  subject  to  the  jurisdiction  of  this  Commission,  as  pro- 
vided by  section  23  of  article  XH  of  the  constitution  of  this  State  and 
by  the  Public  Utilities  Act  and  other  applicable  statutes. 

After  the  city  entered  into  the  possession  of  this  property  and  began 
to  operate  it,  disputes  arose  with  various  of  its  consumers  receiving 
water  outside  of  the  city  limits  as  to  the  price  to  be  paid  for  water 
delivered  by  the  city.  The  council  of  the  city  of  San  Diego  thereupon, 
by  resolution,  directed  the  city  attorney  to  proceed  before  the  Railroad 
Commission  **to  have  said  Commission  fix  a  rate  for  all  consumers  of 
water  furnished  by  the  city,  outside  the  city  limits  of  the  city  of  San 
Kego.**  Hearings  in  this  case  were  held  in  the  city  of  San  Diego  on 
July  1,  1913,  February  2,  3  and  4,  and  April  10  and  11,  1914.  The 
delay  between  the  first  and  second  hearing  was  due  to  tlie  length  of  time 
necessarily  consumed  by  the  applicant  herein  in  preparing  the  very 
complete  and  painstaking  statements  which  have  been  presented  by  the 
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city's  hydraulic  department,  so  as  to  give  all  possible  assistance  to  the 
Commission  in  ascertaining  the  relevant  facts  bearing  on  this  inquiry. 
The  delay  between  February  4th  and  April  10th  was  required  for  a 
careful  examination  into  the  books  of  the  Southern  California  Moun- 
tain Water  Company,  to  ascertain  the  original  cost  of  all  the  properties 
involved  in  this  proceeding,  which  examination  was  conducted  jointly 
by  representatives  of  this  Commission  and  the  city  of  San  Diego.  The 
application  was  finally  submitted  on  April  11,  1914,  and  is  now  ready 
for  decision. 

In  analyzing  the  facts  which  bear  on  this  application  I  shall  consider 
the  following  subjects : 

1.  The  city's  outside  customers; 

2.  The  value  of  the  property ; 

3.  The  rate  of  return ; 

4.  Depreciation; 

5.  Operation  and  maintenance; 

6.  The  rate. 

1.    The  City's  Outside  Customers. 

In  its  Exhibit  **N"  the  city  of  San  Diego  shows  that  it  has  the  fol- 
lowing  customers  receiving  water  at  points  outside  of  the  city  limits: 
Southern  California  Mountain  Water  Company ;  Pacific  Building  Com- 
pany; Fairmont  Water  Company;  Eneanto  Mutual  Water  Company; 
Mathew  Linn ;  0.  H.  Savage ;  W.  A.  Shaules ;  H.  F.  Thompson ;  D.  H. 
Ryan;  San  Diego  County;  S.  Enchenique;  F.  H.  Piper;  San  Diego 
Land  Company ;  and  Robert  Kerr.    To  these  parties  the  city  has  been 
charging  the  following  rates:  Fairmont  Water  Company,  8  cents  to        ^ 
6   cents   per   thousand   gallons,    depending   upon   the   amount  used;         | 
Southern  California  Mountain  W^ater  Company,  8  cents  per  thousand 
gallons;  Pacific  Building  Company,  Eneanto  Mutual  Water  Company, 
Mathew  Linn,  D.  II.  Ryan,  San  Diego  County,  and  Robert  Kerr,  10 
cents  per  thousand  gallons;  O.  H.  Savage,  W.  A.  Shaules  and  H.  F. 
Thompson,  20  cents  per  thousand  gallons;  S.  Enchenique,  F.  H.  Piper         \ 
and  San  Diego  liand  Company,  25  cents  per  thousand  gallons.    The 
evidence  shows  bejond  any  possibility  of  contradiction  that  there  have         i 
been  serious  discriminations  in  the  rates  charged  for  water  and  the  city 
of  San  Diego  is  to  be  commended  for  its  desire  to  remove  discrimi- 
nations and  establish  rates  fair  and  just  to  all. 

Of  the  foregoing  customers,  the  first  three,  viz,  the  Southern  Cali- 
fornia Mountain  Water  Company,  Pacific  Building  Company  and  the 
Fairmont  Water  Company  are  securing  water  under  existing  con- 
tracts, providing  specifically  the  amount  of  water  to  be  delivered  and 
the  price  to  be  paid,  while  the  remaining  customers  are  either  receiving 
water  under  right  of  way  contracts  or  in  accordance  with  the  terms  of 
contracts  which  were  heretofore  entered  into  but  have  now  expired,  or 
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without  any  contract  having  existed.  The  earliest  of  the  existing 
contracts  was  that  between  the  Southern  California  Mountain  Water 
Company  and  the  Fairmont  Water  Company,  dated  March  4,  1907. 
Under  this  contract  the  Southern  California  Mountain  Water  Company 
agreed  to  supply  not  less  than  250,000  gallons  and  not  more  than 
3,000,000  gallons  per  month,  to  be  delivered  at  a  point  in  what  is  known 
as  East  San  Diego,  for  a  period  of  ten  years  at  the  following  rates :  For 
the  first  250,000  gallons  used  in  any  one  month,  8  cents  per  thousand 
gallons ;  for  the  second  250,000  gallons  used  in  any  one  month,  7^  cents 
per  thousand  gallons;  for  the  third  and  fourth  25,000  gallons  used  in 
any  one  month,  7  cents  per  thousand  gallons ;  for  all  water  used  in  any 
one  month,  over  1,000,000  gallons,  6  cents  per  thousand  gallons.  The 
Fairmont  Water  Company  and  the  Pacific  Building  Company  have  been 
and  are  now  receiving  water  under  this  contract,  for  distribution  to 
their  customers  in  the  city  of  East  San  Diego. 

The  next  existing  contract  in  point  of  time  is  that  dated  May  24, 
1911,  and  entered  into  between  the  Southern  California  Mountain 
Water  Company  and  the  Pacific  Building  Company.  By  this  contract 
the  Southern  California  Mountain  Water  Company  agrees  to  deliver 
to  the  Pacific  Building  Company,  for  use  on  land  therein  designated, 
being  a  portion  of  the  city  of  East  San  Diego,  for  domestic  purposes 
only,  from  date  until  May  1,  1916,  at  the  price  of  10  cents  for  each 
1,000  gallons  of  water  taken,  not  less  than  250,000  gallons  and  not 
more  than  3,000,000  in  any  one  month,  with  a  minimum  charge  of 
$25.00  per  month.  The  water  under  this  contract  is  being  delivered 
by  Pacific  Building  Company  to  a  portion  of  its  customers  in  the  city 
of  East  San  Diego. 

The  third  existing  contract  in  point  of  time  is  that  which  is  contained 
in  the  agreement  of  lease,  dated  December  20,  1912,  between  the  South- 
em  California  Mountain  Water  Company  and  the  city  of  San  Diego. 
This  agreement,  in  addition  to  providing  for  the  lease  and  option  on 
the  Morena  properties  hereinbefore  referred  to,  and  providing  that  the 
Southern  California  Mountain  Water  Company  shall  be  released  from 
all  obligations  to  deliver  water  to  the  city  of  San  Diego  at  the  rate  of 
4  cents  per  thousand  gallons,  under  the  contract  of  December  11,  1905, 
also  provides  that  the  city  of  San  Diego  will  sell  and  deliver  to  the 
Southern  California  Mountain  Water  Company  all  the  water  which  the 
latter  company  may  require  to  furnish  and  supply  all  demands  of  its 
present  consumers  now  being  furnished  with  water  from  the  Highland 
reservoir  pipe  line,  for  the  period  of  ten  years,  for  the  sum  of  8  cents 
per  thousand  gallons,  and  after  such  period  at  such  rate  as  may  be 
established  by  the  parties  or  by  lawful  public  authority.  This  water  is 
measured  at  the  point  of  delivery  where  the  Highland  reservoir  pipe 
line  joins  the  Otay-San  Diego  pipe  line.    In  order  to  establish  the  exist- 
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ing  obligations  of  the  Southern  California  Mountain  Water  Company, 
there  is  attached  to  the  agreement  a  list  of  the  water  contracts  of  the 
Southern  California  Mountain  Water  Company  covering  the  water 
delivered  out  of  the  Highland  reservoir  pipe  line  and  also  of  consumers 
receiving  water  without  contract.    The  parties  receiving  water  from  the 
Southern  California  Mountain  Water  Company  through  the  Highland 
reservoir  pipe  line  under  contract  then  or  theretofore  existing  are: 
Otay  Valley  Water  Company,  W.  G.  Evans,  B.  D.  McBae,  Lincoln 
Moore,  and  Coronado  Water  Company.    Parties  receiving  water  with- 
out contract  then  or  theretofore  existing  are  Otay  Oil  Company  and 
J.  C.  Brady.     The  most  important  of  the  contracts  is  the  one  with  the 
Coronado  Water  Company.     This  contract  was  entered  into  on  Feb- 
ruary 6, 1912,  four  days  before  the  formal  offer  from  the  Southern  Cali- 
fornia Mountain  Water  Company  to  the  city  of  San  Diego  was  made. 
The  contract  provides,  in  part,  that  the  Southern  California  Mountain 
Water  Company  will  supply  all  the  water  which  the  Coronado  Water 
Company  may  require  to  furnish  and  supply  all  the  demands  of  its 
present  customers  for  domestic  and  irrigation  purposes,  between  the 
point  where  the  pipe  line  of  the  Coronado  Water  Company  joins  and 
connects  with  the  pipe  line  of  the  Southern  California  Mountain  Water 
Company,  and.  the  southern  boundary  line  of  Coronado  Heights,  this 
particular  supply  of  water  to  be  limited  to  the  amount  now  being  used 
by  the  consumers  of  water  between  these  two  points.     The  contract 
further  provides  for  the  delivery  by  Southern  California  Mountain 
Water  Company  to  Coronado  Water  Company  of  all  the  water  which 
may  be  used  for  either  domestic  or  irrigation  purposes  on  North  Island, 
the  city  of  Coronado,  Tent  City,  the  brickyards  and  Coronado  Heights 
for  a  period  of  ten  years  from  date  of  the  contract  for  the  sum  of  8 
cents  per  thousand  gallons.    The  contract  further  provides  that  it  is  to 
be  a  continuing  contract,  without  any  limitation  as  to  the  time  when 
the  obligation  to  supply  water  shall  cease,  and  that  the  only  changes  to 
be  made  therein  are  as  to  the  compensation  to  be  paid  and  received  for 
the  water,  as  pro\ided  in  the  contract. 

Among  the  the  right  of  way  contracts  of  the  Southern  California 
Mountain  Water  Company  providing  in  part  for  the  delivery  of  water, 
is  an  agreement  dated  April  11,  1905,  with  Mathew  Linn,  in  which 
agreement,  after  providing  for  a  right  of  way  over  Linn's  land  for  the 
pipe  line  of  the  Southern  California  Mountain  Water  Company,  it  w 
provided  that  Linn  shall  at  all  times  have  the  right  to  take  water  from 
said  pipe  line  at  the  same  rate  and  subject  to  like  conditions,  rules,  and 
regulations  as  those  fixed  and  made  applicable  from  time  to  time  to 
other  consumers  obtaining  water  from  said  pipe  line.    By  subsequent 
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letter,  dated  April  9,  1907,  the  Southern  California  Mountain  Water 
Company  agreed  to  deliver  the  water  at  prices  ranging  from  8  cents  to 
6  cents  per  thousand  gallons,  depending  upon  the  amount  used,  with  a 
minimum  charge  of  $2.00  per  month,  entitling  the  user  to  25,000  gallons. 

The  most  important  of  the  contracts  which  have  expired  was  the  con- 
tract of  August  5,  1911,  between  Richland  Realty  Company  and  the 
Southern  California  Mountain  Water  Company,  providing  for  the 
delivery  of  water  up  to  the  maximum  of  4,000,000  gallons  per  month, 
to  be  used  on  property  specifically  described  in  the  contract,  and  located 
at  Encanto,  Ex  Mission  Rancho,  east  of  San  Diego.  The  contract  pro- 
vided for  a  rate  of  10  cents  per  thousand  gallons  and  a  minimum  charge 
of  $25.00  per  month  for  each  of  three  meters.  Most  of  the  water  used 
at  or  in  the  vicinity  of  Encanto  was  delivered  under  the  terms  of  this 
contract.  The  contract  expired  on  August  5,  1912,  but  the  parties  have 
proceeded  as  though  it  were  still  in  effect,  and  H.  R.  Atwood,  operating 
the  local  water  distribution  system  at  Encanto,  is  now  receiving  water 
from  the  city  of  San  Diego  under  the  same  terms  as  those  which  were 
specified  in  this  contract. 

O.  H.  Savage  had  a  contract  dated  August  24,  1911,  for  the  term  of 
one  year,  with  the  Southern  California  Mountain  Water  Company,  for 
the  delivery  of  water  up  to  1,000,000  gallons  per  month,  at  the  rate  of 
10  cents  per  thousand  gallons,  with  a  minimum  of  $25.00  per  month, 
for  use  for  domestic  and  irrigation  purposes  on  lot  18,  Ex  Mission 
Rancho,  and  lot  20,  Cave  and  McHattan*s  Addition,  adjoining  the 
Encanto  tract  on  the  west.    This  contract  expired  on  August  24,  1912. 

Robert  F.  Kerr  had  a  contract  dated  January  9,  1912,  with  the 
Southern  California  Mountain  Water  Company,  for  the  delivery  of  not 
in  excess  of  1,000,000  gallons  of  water  per  month,  at  the  rate  of  20  cents 
per  thousand  gallons,  with  a  minimum  of  $25.00  per  month,  this  water 
to  be  used  only  on  Beacon  Hill,  in  the  Ex  Mission  Rancho.  This  con- 
tract expired  on  January  12,  1913. 

It  is  possible  that  there  may  have  been  some  other  contracts,  but  if 
80,  this  Commission's  attention  has  not  been  directed  to  them. 

Of  the  foregoing  parties,  the  Fairmont  Water  Company,  Pacific 
Building  Company,  Southern  California  Mountain  Water  Company, 
H.  R.  Atwood,  Mathew  Linn,  0.  H.  Savage,  and  Robert  F.  Kerr  ap- 
peared at  the  hearing  and  presented  matters  which  they  considered 
relevant  to  their  particular  situations. 

2.    The  Value  of  the   Property. 

I  shall  consider  this  subject  under  the  following  heads: 

(a)  Original  cost; 

(b)  Reproduction  value  new ; 

(c)  Depreciated  reproduction  value; 

(d)  Value  for  purpose  of  this  application. 
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(a)  Original  coit. 

The  Commission  is  fortunate  in  having  secured  in  this  case  from  the 
l)ooks  of  the  Southern  California  Mountain  Water  Company  the  entire 
original  cost  in  detail  of  the  property  which  was  sold  and  leased  to  the' 
city  of  San  Diego.  A  report  containing  this  information  and  embody- 
ing the  joint  efforts  of  this  Commission's  auditing  department  and  of 
the  city  of  San  Diego's  hydraulic  department  was  introduced  in  evi- 
dence at  the  hearing  and  will  hereinafter  be  referred  to  as  the  joint 
exhibit.  This  exhibit  shows  the  original  cost  of  the  property  sold  and 
leased  to  the  city  of  San  Diego  as  of  January  31,  1913,  as  shown  on  the 
lx>oks  of  the  Southern  California  Mountain  Water  Company,  to  have 
been  as  follows : 
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It  will  thus  be  seen  that  the  total  cost  of  the  property  heretofore  sold 
to  the  city  for  the  sum  of  $2,500,000.00,  including  real  estate  and  \rater 
rights,  improvements  to  property,  general  expenses,  the  interest  charged 
on  the  books  and  miscellaneous  improvements,  was  $2,260^468.55.  It 
also  appears  that  the  total  cost  of  the  so-called  Morena  property  vrhich 
the  city  has  an  option  to  purchase  for  $1,500,000.00,  including  every 
item  of  expense  shown  on  the  books  of  the  Southern  California  Mountain 
Water  Company,  was  up  to  January  31,  1913,  the  sum  of  $893,696.85. 

The  following  table  shows  in  more  detail,  according  to  particular 
portions  of  the  system,  the  original  cost  as  shown  by  the  books  of  the 
Southern  California  Mountain  Water  Company  of  the  properties  here- 
tofore sold  to  the  city  of  San  Diego : 
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The  original  cost  of  these  same  items  for  the  Morena  property  has 
already  been  given  in  Table  No.  1.  By  adding  the  totals  in  Table  No.  2 
to  the  Morena  jSgures  in  Table  No.  1,  the  total  original  cost  of  the 
properties  both  sold  and  leased  to  the  city  of  San  Diego  is  secured,  this 
cost  amounting  to  $3,154,165.40.  The  joint  exhibit  shows  in  very  great 
detail  the  different  items  entering  into  the  foregoing  costs.  The 
Southern  California  Mountain  Water  Company  made  no  effort  to 
impeach  this  exhibit,  and  it  must  be  accepted  as  showing  the  original 
cost  of  these  properties  as  contained  in  the  books  of  the  Southern  Cali- 
fornia Mountain  Water  Company. 

Before  passing  on  to  other  matters,  I  deem  it  well  to  comment  on  cer- 
tain items  in  connection  with  the  original  cost.     I  desire  to  draw  par- 
ticular attention  to  the  fact  that  the  entire  sum  paid  for  real  estate  and 
water  rights  was  $598,557.37,  of  which  $40,715.07  represents  the  entire 
amount  paid  under  this  head  in  connection  with  the  Morena  properties. 
It  should  be  understood,  however,  that  this  sum  does  not  represent  to 
any  considerable  extent  the  payment  of  actual  cash.    Of  this  amount, 
the  sum  of  $275,000.00  represents  27,500  shares  of  capital  stock  of  the 
Southern  California  Mountain  Water  Company  at  $10.00  each,  which 
shares  were  paid  to  Mrs.  Isabella  Babcock  in  exchange  for  a  deed  of 
property  in  the  Lower  Otay  reservoir  in  the  Janal  Bancho,  which  prop- 
erty is  stated  in  the  deed  to  have  an  acreage  of  155.05  acres,  but  which 
is  claimed  by  the  Southern  California  Mountain  Water  Company  to 
have  an  acreage  of  1,079.71  acres.     The  sum  of  $78,134.02  represents 
certificates  of  capital  stock  of  the  Southern  California  Mountain  Water 
Company,  issued  at  par,  in  exchange  for  163.36  acres  of  land  purchased 
from  the  Otay  Water  Company  in  May,  1895,  and  located  in  the  Lower 
Otay  reservoir.     The  sum  of  $55,115.00  represents  capital  stock  of  the 
Southern    California   Mountain   Water   Company,   issued   at   par,  in 
exchange  for  capital  stock  in  the  Mount  Tecarte  Land  and  Water  Com- 
pany, the  ownership  of  which  latter  stock  secured  for  the  Southern 
California  Mountain  Water  Company  the  ownership  of  land  of  an 
indefinite  acreage.     It  will  thus  be  seen  that  out  of  the  total  siun  of 
$598,557.38  shown  by  the  books  of  the  Southern  California  Mountain 
Water  Company  as  representing  the  cost  of  real  estate  and  water  rights, 
the  sum  of  at  least  $408,249.02  is  represented  by  capital  stock  of  the 
Southern  California  Mountain  Water  Company.     Diligent  search  failed 
to  reveal  the  actual  value  of  the  real  estate  so  secured  bv  the  issue  of 
capital  stock  of  the  Southern  California  Mountain  Water  Company. 
The  evidence  shows  that,  while  the  average  price  paid  for  the  lands 
secured  from  Mrs.  Isabella  Babcock  on  the  basis  of  par  value  of  the 
stock  of  the  Southern  California  Mountain  Water  Company  was  some 
$241.00  per  acre  and  the  average  price  of  the  lands  secured  from  the 
Otay  Water  Company  on  the  same  basis  was  the  sum  of  $478.00  per  acre, 
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the  price  paid  in  cash  for  lands  in  the  Lower  Otay  reservoir  varied 
between  $20.00  and  $98.00  per  acre.  It  must  be  said,  however,  that 
these  lands  are  not  the  land  on  which  the  dam  is  located,  but  are  mostly 
located  in  the  right  branch  of  the  reservoir  itself.  The  Commission's 
attention  was  drawn  to  the  fact  that  on  June  7,  1894,  the  entire  Janal 
Ranch,  of  virhich  the  l^nds  thereafter  conveyed  by  Mrs.  Isabella  Babcock 
constituted  only  a  part,  were  sold  at  foreclosure  for  $28,460.27,  and  that 
on  November  14,  1894,  these  lands  were  sold  to  Mrs.  Babcock  for 
$30,000.00.  A  portion  of  these  lands  was  thereafter,  on  October  31, 
1895,  sold  by  Mrs.  Babcock  to  the  Southern  California  Mountain  Water 
Company  for  $275,000.00,  face  value,  of  capital  stock  of  the  Southern 
California  Mountain  Water  Company,  as  hereinbefore  indicated. 

The  books  of  the  Southern  California  Mountain  Water  Company  show 
that  the  entire  sum  paid  by  that  company  for  water  rights,  apart  from 
the  purchase  of  lands,  was  in  the  neighborhood  of  $12,500.00. 

Considerable  attention  was  given  at  the  hearing  to  the  question  of 
interest  during  construction.     It  appears  that  the  amount  shown  for 
interest  on  the  books  of  the  Southern  California  Mountain  Water  Com- 
pany represents  only  interest  on  borrowed  money  and  that  no  entry 
appears  on  the  books  to  represent  interest  on  money  secured  through 
other  means,  such  as  the  sale  of  stock.     It  is,  of  course,  clear  that  interest 
during  construction  should  be  allowed  on  all  moneys,  from  whatever 
source  secured,  which  were  spent  for  capital  account  during  a  reasonable 
construction  period.     It  is  equally  clear  that  no  allowance  can  be  made 
under  this  head  for  interest  after  construction  has  ceased  and  operation 
begun,  and  that  the  allowance  can  be  made  only  for  a  reasonable  con- 
struction period.     For  instance,  if  a  dam  can  reasonably  be  constructed 
in  five  years,  and,  as  a  matter  of  fact,  there  were  such  delays  and  such 
mismanagement  that  it  took  twenty  years  to  construct  the  dam,  it  would 
not  be  reasonable  to  allow  interest  during  construction  for  a  period  in 
excess  of  five  years.     Likewise,  if  the  dam  \vas  constructed  in  five  years 
and  the  plant  was  in  operation  ten  years  thereafter  until  the  time  of  the 
fixing  of  the  rates,  it  is  clear  that  interest  during  construction  should 
not  be  allowed  beyond  the  end  of  the  five  years,  and  that  no  allowance 
can  be  made  under  this  head  during  the  ten  years  of  operation.     It 
appears  that  the  interest  shown  on  the  books  of  the  Southern  California 
Mountain  Water  Company  covers  all  interest  paid  on  moneys  borrowed 
by  Southern  California  Mountain  Water  Company  from  the  time  this 
company  first  incurred  construction  expenditures,  in  1896,  to  January 
31, 1913.    As  this  system  was  actually  placed  in  operation  on  August  12, 
1906,  it  is  evident  that  no  interest  during  construction  can  be  allowed 
subsequent  to  that  date,  and  that  to  this  extent  the  interest  shown  on  the 
books  of  the  Southern  California  Mountain  Water  Company  does  not 
properly  represent  interest  during  construction.     It  becomes  necessary. 
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also,  to  determine  a  reasonable  construction  period  for  this  system.  It 
appears  that  work  on  the  Morena  dam  was  commenced  in  or  about  June, 
1896,  and  was  prosecuted  for  about  two  years,  and  that  thereafter,  dur- 
ing a  period  of  about  eleven  years,  practically  nothing  was  done.  The 
work  was  resumed  in  1909  and  completed  in  May,  1912.  Although  one 
of  the  witnesses  for  the  Southern  California  Mountain  Water  Company 
testified  that  the  period  of  sixteen  years  was  a  reasonable  period  for  the 
construction  of  this  dam,  notwithstanding  the  eleven  years  of  inactivity, 
very  little  weight  can  be  given  to  this  testimony.  Mr.  M.  M.  O  'Shaugh- 
nessy,  who  was  formerly  the  engineer  of  the  Southern  California  Moun- 
tain Water  Company,  and  constructed  the  Dulzura  conduit  and  com- 
pleted the  Morena  dam,  stated  that,  in  his  opinion,  five  years  would  be 
a  reasonable  period  for  the  Morena  portion  of  the  system,  five  years  for 
the  Upper  and  Lower  Otay  systems  and  the  San  Diego  connection  and 
three  and  one  half  years  for  the  Dulzura  conduit.  The  evidence  in  this 
case  shows  that  the  time  of  substantial  construction  on  the  Dulzura  con- 
duit was  from  June,  1907,  to  December,  1908;  on  the  Lower  Otay  reser- 
voir from  November,  1894,  to  August,  1897 ;  on  the  Upper  Otay  reservoir 
from  October,  1898,  to  September,  1901 ;  and  on  the  pipe  line  from  the 
Lower  Otay  dam  to  ChoUas  intermittently  from  September,  1900,  to 
April,  1907,  the  period  of  continuous  actual  construction  being  not  over 
two  years.  Of  course,  some  allowance  must  also  be  made  for  the  engi- 
neering investigation  and  other  preliminary  work.  While  the  time 
actually  consumed  in  construction  was  thus  in  certain  cases  less  than 
Mr.  0  'Shaughnessy  's  estimate,  and  while  I  do  not  desire  to  be  taken  as 
accepting  this  estimate  as  correct  in  toto,  the  following  table  shows  the 
result  of  a  computation  on  Mr.  O'Shaughnessy's  estimate,  with  an  allow- 
Ruce  of  6  per  cent  for  interest,  as  suggested  by  him: 

TABLE  No.  3. 
Reasonable   Interest   During   Construction. 
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It  thus  appears  from  the  foregoing  table  that  a  fair  and  reasonable 
interest  to  charge  during  construction  as  against  the  Morena  system  on 
Mr.  O 'Shaughnessy 's  estimated  construction  period  is  $113,136.42,  as 
against  the  interest  charge  of  $139,454.06,  appearing  on  the  books  of  the 
Southern  California  Mountain  Water  Company,  and  that  a  fair  and 
reasonable  interest  charge  for  the  entire  property  would  be  $398,414.21, 
as  against  a  charge  of  $234,266.31  appearing  on  the  books  of  the 
Southern  California  Mountain  Water  Company  as  against  the  property 
sold  and  leased  to  the  city  of  San  Diego.  It  thus  appears  that,  with  this 
correction,  the  proper  original  cost  of  the  ^lorena  system  would  be 
$867,379.21.  By  the  same  computation,  it  appears  that  the  original  cost 
to  be  assigned  to  the  entire  system  would  be  increased  from  $3,154,165.40 
to  $3,318,313.85. 

In  establishing  a  value  based  on  the  original  cost,  some  allowance  must 
also  be  made  for  the  cost  of  developing  the  business.     In  ascertaining 
the  amount  to  be  allowed  under  this  head,  it  does  not  seem  reasonable  to 
include  anything  for  the  period  during  which  the  different  portions  of 
this  plant  have  remained  idle  after  they  were  constructed  and  ready  for 
business.     After  operation  commenced,  however,  it  would  seem  proper 
to  make  some  allowance  for  such  deficit  as  there  may  have  been  below  a 
reasonable  return  on  the  money  invested.     In  this  connection,  however, 
consideration  must  be  given  to  the  operating  profits  of  the  Southern 
California  Mountain  Water  Company  subsequent  to  the  year  1906,  and 
also  to  the  fact  that  if  the  owners  of  the  Southern  California  Mountain 
Water  Company,  for  the  purpose  of  assisting  in  the  development  of  the 
city  of  San  Diego,  and  particularly  of  their  own  large  property  holdings 
there,  saw  fit  to  enter  into  a  contract  to  sell  water  to  the  city  of  San 
Diego  for  4  cents  per  thousand  gallons,  this  being  considerably  less  than 
the  cost  of  the  water,  it  does  not  seem  reasonable  to  charge  up  the  entire 
loss  to  the  cost  of  developing  the  business.     Such  allowance  will  herein- 
after be  made  for  the  cost  of  developing  the  business  as  under  all  the 
circumstances  seems  just  and  reasonable. 

Before  leaving  the  question  of  original  cost,  I  also  desire  to  draw 
attention  to  the  fact  that  a  considerable  portion  of  the  money  which  was 
spent  was  lost  through  mistake  or  bad  judgment,  as  is  always  the  case 
to  a  greater  or  less  extent  in  large  projects.  A  large  portion  of  the 
original  fiU  of  the  Morena  dam  was  later  torn  out,  involving  a  loss  of  at 
least  $25,000.00.  An  additional  $15,000.00  was  spent  when  the  plant 
was  rehabilitated  in  1909.  The  work  on  the  lower  dam  at  the  Barrett 
site  is  of  no  avail,  and  more  money  and  time  than  was  necessary  has 


918  CALIFORNIA   RAILROAD   COMMISSION  DECISIONS. 

been  spent  in  explorations  at  this  point.  Attention  should  also  be 
drawn  to  the  fact  that  the  Morena  reservoir  has  never  been  used  to  its 
full  efficiency,  and  that  the  safe  yield  of  the  impounding  system  as  now 
determined  by  this  Commission's  hydraulic  engineers  and  by  the  city's 
hydraulic  department  is  considerably  less  than  was  originally  claimed 
for  it  by  the  Southern  California  Mountain  Water  Company's  engineers. 
While  a  public  utility  should  certainly  not  be  penalized  for  its  honest 
mistakes,  I  simply  draw  attention  to  these  matters  lest  it  be  thought  that 
they  had  been  overlooked.  Proper  consideration  will  be  given  to  them 
in  establishing  the  value  of  the  system  for  the  purpose  of  this  pro- 
ceeding. 

The  Southern  California  Mountain  Water  Company  introduced  its 
Exhibit  No.  11,  showing  the  investment  of  the  Southern  California 
Mountain  Water  Company  and  interest  at  the  rate  of  6  per  cent,  both 
simple  and  compounded,  from  1895  to  January,  1913.  While  this  state- 
ment shows  a  total  of  investment  and  interest  at  6  per  cent,  simple 
interest,  on  July  1,  1912,  amounting  to  $4,942,573.77,  and  a  total  at 
6  per  cent,  compound  interest,  on  the  same  day,  amounting  to 
$5,647,144.30,  the  statement  has  no  value  for  the  purpose  of  this  case, 
for  the  reason  that  the  interest  is  computed  during  the  entire  period  of 
eighteen  years,  which  is  a  masf  unreasonable  period  to  be  considered 
for  construction  purposes,  and  also  because  the  interest  is  computed 
during  the  period  subsequent  to  construction,  when  the  plant  was  in 
actual  operation,  and  no  allowance  is  made  for  the  net  operating 
revenues  during  this  period. 

(6)  Reproduction  value  new. 

Estimates  of  the  cost  to  reproduce  new  the  entire  properties  owned 
and  leased  by  the  city  of  Sau  Diego  were  presented  by  this  Commission's 
hydraulic  department,  by  the  hydraulic  department  of  the  city  of  San 
Diego  and  by  M.  M.  0 'Shaughnessy.  The  following  table  shows  the 
estimate  to  reproduce  the  impounding  system  new,  as  prepared  by 
Mr.  0  'Shaughnessy,  the  estimate  to  reproduce  the  system  new,  as  esti- 
mated by  this  Commission 's  hydraulic  department,  and  also  the  depre- 
ciated reproduction  value,  as  estimated  by  this  Commission's  hydraulic 
department : 
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TABLE  No.  4. 
Impounding  System. 


Stnictum 


Morena  dam 

Barrett  dam  site 

Dulzura  conduit 

Upper  Otay  dam 

Lower  Otay  dam 

Pipe  line  _ 

Ohollas  Heights  dam,  filter  plant 
booster  pump 


and 


Total  structures 

Lands, 

Morena  reservoir 

Barrett  reservoir  site 

Dulzura  conduit - 

Upper  Otay  reservoir 

Lower  Otay  reservoir 

Pipe  line 

Ohollas  Heights  reservoir,  filter  plant 
and  booster  pump 


Total  lands - - 

Water  and  Riparian  Rights. 
Whole  system 

Tools,  Equipment^  Supplies. 
Whole  system — _ 

Summary. 

Structures  — _ 

Lands 

Water  and  riparian  rights 

Tools,  equipment  and  supplies 


Totals 


Valuation  bj 
O'Shaughneaay 


$1,074,542  00 

saooooo 

601.417  00 

45,744  00 

494.300  00 

505.606  00 


Reproduction 

cost  bj 

Commission's 

engineen 


1951.297  00 

26^550  00 

487,447  00 

41.540  00 

448,086  00 

529.219  00 


118,657  00  I   128,863  00 


$2,890,265  00 


$733,125  00 

488.600  00 

15.200  00 

98,181  00 

533,041  00 

27.80100 

16^011  00 


Depreciated 
reproduction 

value  by 
Commission's 

engineera 


$988,757  00 

25,134  OO 

471,335  00 

37,139  00 

398.657  00 

316.253  00 

105.494  00 


$2,602,952  00 


$112,965  00 
48,400  00 
17.024  00 
80,615  00 
110.850  00 
80.475  00 

12.044  00 


$2,292,769  00 


$112,955  00 
48.400  00 
17.024  00 
30.615  00 
110.850  00 
80,475  00 

12.044  00 


$1,906,969  00  I  $362,863  00    $362,363  00 


$2,965,000  00 


$2,890,265  00 
1.906^969  00 
2.965,000  00 


$7,762,224  00 


$27,734  00 


$2,602,952  00 
362,363  00 


$27,734  00 


$2,292,769  00 
362,363  00 


27,734  00 


$2,993,049  00 


27.734  00 


$2,682,866  00 
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(a)  Original  cost. 

The  Commission  is  fortunate  in  having  secured  in  this  ease  from  the 
I)Ooks  of  the  Southern  California  Mountain  Water  Company  the  entire 
original  cost  in  detail  of  the  property  which  was  sold  and  leased  to  the' 
city  of  San  Diego.  A  report  containing  this  information  and  embody- 
ing the  joint  efforts  of  this  Commission's  auditing  department  and  of 
the  city  of  San  Diego's  hydraulic  department  was  introduced  in  evi- 
dence at  the  hearing  and  will  hereinafter  be  referred  to  as  the  joint 
exhibit.  This  exhibit  shows  the  original  cost  of  the  property  sold  and 
leased  to  the  city  of  San  Diego  as  of  January  31,  1913,  as  shown  on  the 
lxK)ks  of  the  Southern  California  Mountain  Water  Company,  to  have 
been  as  follows : 
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It  will  thus  be  seen  that  the  total  cost  of  the  property  heretofore  sold 
to  the  city  for  the  sum  of  $2,500,000.00,  including  real  estate  and  water 
rights,  improvements  to  property,  general  expenses,  the  interest  charged 
on  the  books  and  miscellaneous  improvements,  was  $2,260,468.55.  It 
also  appears  that  the  total  cost  of  the  so-called  Morena  property  which 
the  city  has  an  option  to  purchase  for  $1,500,000.00,  including  every 
item  of  expense  shown  on  the  books  of  the  Southern  California  Mountain 
Water  Company,  was  up  to  January  31,  1913,  the  sum  of  $893,696.85. 

The  following  table  shows  in  more  detail,  according  to  particular 
portions  of  the  system,  the  original  cost  as  shown  by  the  books  of  the 
Southern  California  Mountain  Water  Company  of  the  properties  here- 
tofore sold  to  the  city  of  San  Diego : 
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same  new,  bearing  in  mind  the  fact  that  the  property  has  depreciated 
since  it  was  acquired  and  that  a  fair  allowance  must  be  made  for  interest 
during  construction,  but  only  during  a  reasonable  period  of  construc- 
tion, and  that  ^n  allowance  must  be  made  for  the  cost  of  developing  the 
business,  though  not  necessarily  the  entire  sum  which  as  the  result  of 
the  aforesaid  contract  vnth  the  city  of  San  Diego,  the  Southern  Cali- 
fornia Mountain  Water  Company  failed  to  realize  during  the  years  of 
operation,  I  find  as  a  fact  that  the  sum  of  $3,500,000.00  is  the  fair  and 
reasonable  value  of  the  property  owned  and  leased  by  the  city  of  San 
Diego  and  operated  by  the  city  from  and  including  the  Morena  8>'stem 
to  the  city  limits,  and  that  this  is  the  sum  on  which  a  rate  of  return 
must  be  computed  for  the  purpose  of  this  case. 

3.     Rate  of  Return. 

The  portion  of  the  water  system  which  was  bought  by  the  city  of  San 
Diego  was  paid  for  with  the  city's  bonds  of  the  face  value  of 
$2,500,000.00,  which  bonds  were  taken  at  par  and  bear  interest  at  the 
rate  of  4|  per  cent  per  annum.  The  parties  to  this  proceeding  all 
agreed  that  a  rate  of  return  of  6  per  cent  would  be  equitable.  Although 
this  is  1^  per  cent  more  than  the  city  is  paying  for  its  money,  never- 
theless, I  am  of  the  opinion  that  the  public  authority  having  control 
of  the  rates  to  be  charged  by  the  city  of  San  Diego  should  be  liberal 
with  the  city  and  should  permit  a  return  somewhat  in  excess  of  what 
the  money  actually  costs  the  city.  I  shall  recommend  that  a  return  of 
6  per  cent  per  annum  be  allowed  on  the  value  of  the  system  as  herein- 
before found.  As  this  value  has  been  fixed  at  the  sum  of  $3,500,000.00, 
the  city  is  entitled  to  a  return  each  year  under  the  head  of  return  on 
investment,  amounting  to  $210,000.00. 

4.     Depreciation. 

In  its  Exhibit  '*BB,''  the  city  estimates  an  annual  depreciation  on 
the  impounding  system,  exclusive  of  the  Morena  system,  amounting  to 
the  lump  sura  of  $22,500.00.  The  city  estimates  the  depreciation  at 
nine  tenths  of  1  per  cent  per  annum,  and  by  applying  it  to  the  purchase 
price  of  the  impounding  system,  viz,  $2,500,000.00,  secures  the  esti- 
mated annual  depreciation  of  $22,500.00.  It  is,  of  course,  true  that  the 
purchase  price  includes  items  which  are  not  subject  to  depreciation, 
such  as  the  lands  and  certain  overhead  expenditures.  The  Commis- 
sion's hydraulic  engineers  have  estimated  an  annual  depreciation  on 
the  Morena  dam  system  amounting  to  $5,326.00.  On  the  basis  of  the 
city's  estimate  for  the  remainder  of  the  impounding  system  and  the 
hydraulic  department's  estimate  for  the  Morena  system,  the  total 
annual  depreciation  would  be  $27,826.00. 
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The  Commission's  hydraulic   department   has   estimated   the   total 
annual  depreciation  as  follows ; 

TABLE   No.  6. 


T 


Morena  dam,  structures. _ „„ I  $5,326  00 

Barrett  dam,  structures 1 ^ ._.  354  00 

Dulzura   conduit,   structures _. 2,700  00 

Upper  Otay  dam,  structures 277  00 

Lower  Otay  dam,  structures — 2,774  00 

Cbollas  Heights  dam,  filtering  plant  and  booster  pump '  2,349  00 

Pipe  line ]  13,618  00 

Total I  $27,398  00 


I  find   that  it  would  be  reasonable  to  allow  the   annual  sum  of 
$27,398.00  for  depreciation. 

5.    Operation   and   Maintenance. 

In  its  Exhibit  '*BB,"  the  city  presents  a  statement  of  operation  and 
maintenance  expenses  for  the  twelve  months  beginning  February,  1913, 
amounting  to  $108,874.08.  This  amount  includes  the  sum  of  $67,500.00 
which  was  paid  to  the  Southern  California  Mountain  "Water  Company 
as  rental  of  the  Morena  system.  As  the  Commission  is  including  the 
value  of  the  ]\Iorena  properties  in  the  total  sum  on  which  a  return  is 
allowed,  it  will  not  be  necessary  to  again  include  the  same  item  as  a 
part  of  operating  expenses.  Subtracting  this  amount  from  the  city's 
estimate,  we  have  a  remainder  of  $41,374.08.  This  item  includes  a  pro- 
portion of  the  sum  of  $17,791.67,  this  being  an  estimate  of  a  proportion 
of  the  city's  expenditures  chargeable  to  the  water  department,  but  not 
theretofore  shown  on  the  claims  of  the  department.  The  proportion 
chargeable  in  the  city's  exhibit  is  based  on  the  entire  expenditures  for 
operation  and  maintenance,  including  the  rental  of  $67,500.00.  As  this 
rental  has  been  taken  care  of  otherwise,  it  is  evident  that  if  the  city's 
theory  of  segregation  is  to  be  pursued,  the  remainder  of  $41,374.08 
must  be  still  further  materially  reduced.  It  also  appears  from  an 
examination  of  applicant's  exhibits  numbers  **R"  and  **S,"  showing  the 
individual  items  chargeable  to  operation  and  maintenance,  both  for  the 
impounding  system  and  the  distributing  system  within  the  city  of  San 
Diego,  that  many  items  which  are  properly  chargeable  to  capital  account 
are  given  under  the  head  of  operating  expenses.  The  city's  representa- 
tives testified  that  they  had  no  system  of  bookkeeping  in  the  water 
department,  and  that  while  they  had  done  their  best,  they  had  been 
unable  to  make  an  accurate  segregation  either  as  between  capital 
^expenditures  and  operating  expenses  on  the  one  hand  or  between 
operating  expenses  properly  chargeable  to  the  distributing  system  and 
those  properly  chargeable  to  the  impounding  system  on  the  other.  It 
should  be  borne  in  mind  that  a  considerable  portion  of  the  time  of  the 
oflScials  of  the  city  connected  with  its  water  department  is  employed  in 


926  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

eomiection  with  the  expenditure  of  moneys  from  present  and  proposed 
bond  issues  for  new  construction  which  is  properly  chargeable  to  capital 
account  and  not  to  operating  expenses.  When  these  facts  are  borne  in 
mind,  I  think  it  will  be  evident  that  the  actual  expenses  for  operation 
and  maintenance  are  considerably  less  than  the  amounts  shown  on  the 
city's  exhibits. 

The  Railroad  Commission's  Exhibit  No.  7  shows  the  actual  expendi- 
tures for  maintenance  and  operation  for  this  system  during  the  year 
3911,  during  which  year  the  impounding  system  alone  was  operated  and 
maintained  by  the  Southern  California  Mountain  Water  Company. 
The  books  of  this  company  are  carefully  kept  and  its  accounting  officers 
thoroughly  understand  public  utility  accounting.  The  records  for  the 
year  1911  show  that  the  total  cost  of  maintenance  and  operation  of  the 
impounding  system  was  $34,000.00,  including  the  item  for  the  Coronado 
pipe  line,  which  item  in  1913  was  definitely  ascertained  to  be  $9,000.00. 
On  this  basis,  the  probable  net  cost  for  the  impounding  system  during 
1911  was  $25,000.00.  There  has  now  been  added  the  Morena  system, 
for  which  an  item  of  $2,500.00  may  be  allowed  for  operation  and  main- 
tenance. The  net  result  would  be  a  total  of  $27,500.00  for  the  operation 
and  maintenance  of  the  entire  impounding  system.  The  figures  for  the 
year  1911  are  used  for  the  reason  that  those  for  1912  contain  many 
extraordinary  expenses  chargeable  largely  to  the  expenses  in  connection 
with  the  sale  of  the  property  to  the  city. 

After  a  careful  consideration  of  the  facts  bearing  on  this  question,  I 
have  reached  the  conclusion  that  the  sum  of  $27,500.00  would  be  a  fair 
and  reasonable  amount  to  allow  for  the  operation  and  maintenance  of 
the  impounding  system,  bearing  in  mind  carefully  the  distinction 
between  expenses  properly  chargeable  to  operation  and  maintenance 
and  those  properly  chargeable  to  construction. 

6.    The   Rate. 

We  come  now  to  a  determination  of  the  actual  rate  to  be  charged  by 
the  city  of  San  Diego. 

At  the  outset,  on  this  point,  we  are  confronted  by  the  claims  of  the 
Southern  California  Mountain  Water  Company,  the  Pacific  Building 
Company  and  the  Fairmont  Water  Company  to  the  effect  that  they  arc 
receiving  water  under  existing  contracts,  which  contracts  were  assumed 
by  the  city  of  San  Diego  at  the  time  it  bought  the  system,  and  that  this 
Commission  can  not  or  should  not  disturb  the  price  specified  in  these 
contracts.  In  answer  to  the  point  that  this  Commission  has  no  power 
to  disturb  these  contracts,  I  think  it  w-ill  be  necessary  only  to  refer  to 
this  Commission's  Decision  No.  536,  rendered  on  March  28,  1913,  in 
Application  No.  118,  being  the  Application  of  James  A,  Murray  and 
Ed  Fletcher  for  an  order  authorizing  and  permitting  an  increase  in 
water  rates  (Vol.  2,  Opinions  and  Orders  of  the  Railroad  Commission 
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of  California,  p.  464),  and  to  its  Decision  No.  1309,  Case  No.  483,  Town 
of  Ukiah  vs.  Snow  Mountain  Water  and  Power  Company,  decided  on 
February  27,  1914,  in  which  cases  the  Commission  has  placed  itself 
definitely  on  record  against  this  contention.  The  principle  on  which 
the  Commission  has  relied  in  these  cases  is  simx'ly  that  no  public  utility 
can  by  any  contract  which  it  may  enter  into  in  connection  with  its  rate 
or  service  as  a  public  utility,  take  itself  from  under  the  supervision  and 
regulation  of  the  constituted  public  authorities.  Discrimination  by  a 
public  utility  is  none  the  less  discrimination,  because  it  is  effectuated  or 
attempted  to  be  effectuated  by  means  of  a  contract.  Reference  is 
hereby  made  to  the  reasoning  and  authorities  in  the  foregoing  cases  in 
support  of  the  Commission's  conclusions. 

While  the  Commission  has  held  that  it  has  power  over  contracts  of 
this  character,  it  has  also  held  in  the  Murray  and  Fletcher  case  that  its 
inclination  will  be  to  uphold  contracts  which  have  been  fairly  entered 
into  unless  they  create  discrimination.  The  contracts  with  the  Pacific 
Building  Company  and  the  Fairmont  Water  Company,  as  well  as  that 
with  the  Southern  California  Mountain  Water  Company,  were  entered 
into  subject  to  the  State 's  power  under  its  police  power  to  provide  that 
there  shall  be  no  discrimination  by  a  public  utility  as  between  its  dif- 
ferent consumers,  and  to  give  to  a  commission  or  other  agent  the  power 
to  enforce  the  State 's  will  in  this  regard. 

Section  19  of  the  Public  Utilities  Act  reads  as  follows : 

**No  public  utility  shall,  as  to  rates,  charges,  service  facilities  or 
in  any  other  respect,  make  or  grant  any  preference  or  advantage  to 
any  corporation  or  person  or  subject  any  corporation  or  person  to 
any  prejudice  or  disadvantage." 

The  Southern  California  Mountain  Water  Company  urges  in  its  brief 
that  this  Commission,  when  it  authorized  the  company  to  sell  a  portion 
of  its  property  and  lease  another  portion  to  the  city  of  San  Diego, 
passed  upon  and  approved  all  the  contracts  of  the  Southern  California 
Mountain  Water  Company,  including  the  one  with  the  Coronado  Water 
Company,  and  that  the  Commission  has  now  lost  jurisdiction  to  take 
any  action  affecting  these  contracts.  In  other  words,  the  claim  is  that 
if  discriminations  existed  as  between  the  various  contract  consumers, 
this  Commission  has  in  some  way  disabled  itself  from  enforcing  the  pro- 
visions  of  the  Public  Utilities  Act  providing  that  a  public  utility  shall 
not  discriminate.  The  Southern  California  Mountain  Water  Companj^ 
IS  mistaken  in  its  view  of  what  this  Commission  did.  While  the  Com- 
mission  authorized  the  Southern  California  Mountain  Water  Company 
to  sell  a  portion  and  lease  another  portion  of  its  property  to  the  city  of 
San  Diego,  the  Commission  did  not  pass  upon  the  adequacy  of  the  con- 
sideration and  particularly  this  Commission  did  not  pass  upon  or  in 
any  way  approve  or  disapprove  any  contract  of  the  Southern  California 
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Mountain  Water  Company  with  any  of  its  consumers.  The  Commission 
had  the  power  to  pass  upon  these  contracts  while  the  Southern  Cali- 
fornia Mountain  Water  Company  owned  and  operated  the  system,  and 
it  has  the  same  right  as  against  its  successor,  the  city  of  San  Diego. 
There  is  no  magic  in  the  simple  transfer  of  public  utility  property  from 
one  utility  to  another,  authorized  by  this  Commission,  so  that  property 
one  moment  subject  to  public  regulation  becomes  the  next  moment  free 
from  regulation.  Otherwise,  this*  Commission  would,  of  course,  be  verj' 
slow  to  authorize  any  transfer  whatsoever  of  property  used  in  the  public 
service.  The  transfer  in  this  case  was  made  subject  to  this  Com- 
mission's continuing  power  of  regulation  as  provided  by  the  constitu- 
tion and  statutes  of  this  State. 

The  Southern  California  Mountain  Water  Company  further  makes 
the  special  plea  that  the  agreement  that  it  should  receive  water  from 
the  city  of  San  Diego  at  the  rate  of  8  cents  per  thousand  gallons  was 
part  of  the  consideration  entering  into  the  sale  of  its  property  to  the 
city  or  the  lease  of  the  ^lorena  system  or  both,  and  that  the  compaDV 
would  not  have  sold  and  leased  its  property  as  it  has  done  if  it  had  not 
been  for  the  city's  agreement  to  take  over  the  Southern  California 
Mountain  Water  Company's  contract  with  the  Coronado  Water  Com- 
pany for  the  delivery  of  water'  at  8  cents  per  thousand  gallons.  If  this 
agreement  is  to  have  any  w^eight  as  a  consideration,  it  must  appear  that 
the  Southern  California  Mountain  Water  Company  sold  its  property 
to  the  city  of  San  Diego  for  less  than  it  was  worth  or  leased  the  Morena 
system  for  less  than  a  reasonable  rental  or  gave  an  option  to  sell  that 
system  for  less  than  it  is  reasonablv  worth.  The  evidence  in  this  ease 
shows  no  suqh  facts.  From  the  evidence  which  has  been  presented  to 
this  Commission,  it  would  appear  that  when  the  city  of  San  Diego  paid 
$2,500,000.00  for  the  property  w^hich  it  has  purchased  from  the  Southern 
California  Mountain  Water  Company  it  paid  all  this  property  was 
worth ;  that  when  it  agreed  to  pay  a  rental  of  $67,500.00  for  the  Morena 
property,  it  thereby  agreed  to  pay  a  return  of  almost  8  per  cent  on  what 
the  Morena  system  actually  cost ;  and  that  when  it  secured  the  option  to 
buy  this  property  for  the  sum  of  $1,500,000.00,  it  received  an  option  to 
purchase  it  at  a  sum  more  than  half  a  million  dollars  in  excess  of  the 
original  cost  thereof,  as  shown  by  the  books  of  the  Southern  California 
Mountain  Water  Company.  It  is,  of  course,  not  the  function  of  this 
Commission  to  give  any  advice  to  the  citizens  of  San  Diego  as  to  whether 
or  not  they  shall  avail  themselves  of  this  option.  It  may  frequently  be 
that  a  city  is  entirely  w^illing  to  pay  more  than  the  cost  of  a  water  system 
in  order  to  acquire  and  operate  it.  It  is  passible  that  the  people  of  San 
Diego  will  desire  to  pay  something  over  half  a  million  dollars  in  excess 
of  the  cost  of  the  Morena  system  in  order  to  own  the  system  and  to 
enable  its  owners  to  use  this  additional  money  for  other  purposes.    The 
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only  reason  why  I  am  referring  to  these  matters  is  to  show  that  the 
Southern  California  Mountain  Water  Company  already  received  all  that 
was  coming  to  it  in  the  price  to  be  paid  for  the  property  w^hieh  the  city 
bought  and  the  rental  to  be  paid  for  tlie  Morena  properties  and  the 
option  price  in  connection  with  the  Morena  properties,  and  that  it  was 
not  necessary  for  the  city  to  agree  to  sell  water  to  this  company  for  less 
than  its  cost  in  order  to  give  the  company  additional  consideration. 

It  should  also  be  borne  in  mind  that,  as  the  result  of  this  transaction, 
the  Southern  California  Mountain  Water  Company  was  relieved  of  the 
obligations  under  its  contract  with  the  city,  which  contract  still  had 
over  three  years  to  run,  and  under  which  contract  the  Southern  Cali- 
fornia Mountain  Water  Company  was  selling  water  at  4  cents  per  thou- 
sand gallons,  which  price  was  considerably  less  than  the  water  cost  the 
Southern  California  Mountain  Water  Company.  In  other  words,  in 
addition  to  its  other  considerations,  the  Southern  California  Mountain 
Water  Company  was  relieved  from  the  obligation  of  a  contract  which 
was  proving  very  expensive  to  that  company.  I  have  gone  into  these 
matters  simply  to  show  that  there  is  no  equity  in  demanding  that  the 
contract  rate  of  8  cents  to  the  Southern  California  Mountain  Water 
Company  shall  be  maintained,  and  no  reason  why  with  reference  to  this 
customer  as  well  as  its  other  customers,  the  city  should  not  be  entitled 
to  receive  a  fair,  non-discriminatory  rate.  The  city  has  asked  that  this 
Commission  establish  such  a  rate  and  we  shall  proceed  to  do  so. 

The  following  table,  furnished  by  the  department  of  water  of  the  city 
of  San  Diego,  shows  the  use  of  w^ater  in  1,000-gallon  units  during  the 
year  1913 ; 

TABLE  No.  7. 
Distribution  of  Water  In  1,000-gallon  Units  In  1913. 


Month 


Routhem 

CaUforDla 

Mountain 

Water 
Company 


Encanto 

Mutual 

Water 

Company 


Pacific  Build- 
ing Company 

and  Fair- 
mont Water 

Company 


Miscel- 
laneous 


Inside 
city 


January  — 
February  _ 

March  

April 

May 

June  

July 

August   — 
September 
October  — 
November 
December  . 


7,670 
6,850 
10.530 
10,750 
13,230 
14,880 
2a90O 
22.950 
20,000 
15,680 
8,640 
7,790 


Totals 


Average  per  month. 


945 
892 
898 
2,462 
3,735 
3,300 
3,220 

aoeo 

3,320 
3,030 
3,110 

777 


1,168 
3d4 
1,172 
2,775 
2,945 
1,666 
3,450 
4,150 
3,070 
a700 
1,670 
1,675 


9 

10 
9 
10 
44 
49 
42 
43 
39 
101 
55 
18 


158,900 
141,800 
175.500 
227,000 
238,500 
225,000 
261,500 
261,000 
257.300 
242,500 
158,000 
157,500 


301150 
2,513 


27.835 
2.320 


391  .       2.504,500 


83 


208,710 


59—10192 
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The  following  table  shows  the  amounts  of  water  consumed  per  thou- 
sand gallon  units  in  1913  and  the  percentage  of  water  consumed  by  each 
of  the  chief  groups  of  users : 

TABLE   No.  8. 


l.OOO-gallon 
units 


PereenUfB 


City  of  San  Diego _ _ 2,504,500  92 

Southern  California  Mountain  Water  Company i  159,870          5^ 

Encanto  Mutual  Water  Company 90,150          1.1 

Pacific  Building  Company  and  Fairmont  Water  Com-  i 

pany   i  27,835           1 

Miscellaneous  consumers 391  i          j02 


Total 2,722,746        100.00 

I 

It  will  be  noted  from  the  foregoing  table  that  92  per  cent  of  the  water 
used  in  1913  was  used  in  the  city  of  San  Diego  and  only  8  per  cent  out- 
side of  the  city.  It  would  accordingly  seem  fair  to  charge  to  the  outside 
consumers  8  per  cent  of  the  eliarges  against  the  impounding  system  but 
ro  portion  of  the  charges  against  the  distributing  system  within  the  city 
of  San  Diego,  for  the  reason  that  the  outside  customers  secure  no  benefit 
from  the  charges  to  the  distributing  system  within  the  city. 

The  charges  which  we  have  hereinbefore  determined  shall  be  levied 
against  the  impounding  system  are  as  follows : 

TABLE    No.   9. 

Interest,  6  per  cent  on  $3,500,000. $210,000  DO 

Maintenance  and  operation 27,500  00 

Depreciation '         27,398  00 


Total  -_ ._.J      $264,886  00 

As  the  total  number  of  gallons  of  water  which  were  used  inside  and 
outside  of  the  city  during  the  year  1913,  as  appears  from  Table  No.  7, 
were  2,722,746,000  gallons,  it  is  evident  that  in  order  to  ascertain  the 
average  charge  for  water  arising  out  of  the  construction,  maintenance, 
operation,  and  depreciation  of  the  impounding  system,  the  total  annual 
charge  of  $264,878.00  should  be  divided  by  the  total  number  of  gallons 
which  went  through  the  impounding  system  and  which  were  used  by 
the  consumers.  The  result  of  this  division  is  to  give  the  sum  of  9.73 
cents  per  thousand  gallons. 

In  order  to  provide  a  fair  rate  as  between  the  different  classes  of  con- 
sumers it  must  be  borne  in  mind  that  the  relative  expense  of  serving  a 
small  consumer  is  larger  than  the  expense  of  serving  a  large  consumer. 
There  are  certain  expenses,  such  as  the  reading  of  meters  and  the  collec- 
tion of  bills,  which  are  just  as  great  for  a  use  of  five  thousand  gallons 
per  month  as  for  a  use  of  five  million  gallons  per  month.     Consequently, 
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it  will  be  necessary  to  provide  a  somewhat  higher  rate  for  small  eon- 
snmption  than  for  large  consumption. 

After  a  careful  consideration  of  all  the  evidence  introduced  in  this 
proceeding,  I  find  that  the  following  rates  will  be  jiist  and  reasonable 
rates  to  be  charged  by  the  city  of  San  Diego  to  its  customers  to  whom 
water  is  delivered  outside  of  the  city  limits : 

Minimum  per  month  for  any  use,  entitling  consumer  to  5,000  gallons.  $1  25 
Amounts  between  5,000  gallons  and  20,000  gallons  per  month,  per 

1,000  gallons 15 

Amounts  between  20,000  gallons  and  1,000,000  gallons  per  month, 

per  1,000  gallons 10 

Amounts  over  1,000,000  gallons  per  month,  per  1,000  gallons 09i 

In  reaching  this  conclusion,  I  desire  to  draw  attention  to  the  fact  that 
the  basis  of  the  foregoing  rates  is  the  1913  demand,  and  not  the  safe 
yield  of  the  system. 

It  will  be  found  by  applying  these  rates  to  the  amount  of  w^ater  con- 
sumed by  each  of  the  customers  of  the  city  during  the  year  1913,  that 
each  thereof  will  pay  within  a  very  few  dollars  one  way  or  the  other  of 
the  amount  which  under  his  proportionate  use  of  water  he  ought  to  pay, 
with  the  exception  that  the  smaller  users  will  pay  a  little  more  because 
of  the  relative  larger  proportion  of  expenses  chargeable  to  them. 

The  foregoing  statement  with  reference  to  the  fate  is  subject  to  one 
modification,  resulting  from  the  establishment  and  operation  of  the 
booster  and  filtering  plant  at  Chollas  Heights.  It  appears  that  at 
ChoUas  Heights  there  is  a  booster  plant  for  boosting  the  water  the 
remaining  distance  through  the  Otay-San  Diego  pipe  line  to  the  city 
and  a  filtering  plant  for  purifying  the  water.  Those  customers  of  the 
city  who  live  east  of  Chollas  Heights  receive  no  benefit  from  the  booster 
and  filtration  plant,  whereas  those  who  receive  their  .water  west  of 
Chollas  Heights,  being  the  Pacific  Building  Company,  the  Fairmont 
Water  Company  and  possibly  one  or  two  small  consumers,  receive  the 
benefit  of  these  plants,  as  well  as  the  citizens  of  San  Diego.  It  follows 
that  these  persons  should  pay  a  slight  extra  charge  because  of  this 
special  benefit  which  they  receive.  Accordingly,  in  fixing  the  value  of 
the  property  on  which  a  return  should  be  allowed,  I  have  not  included 
the  value  of  the  booster  pump  and  of  the  filtration  plant.  The  follow- 
ing table  represents  the  investment  and  interest  thereon,  maintenance 
and  operation  and  depreciation  in  connection  with  the  booster  and 
filtration  plants : 

TABLE   No.   10. 


Interest  of  6  per  cent  on  capital  account,  $59,500. 

Depreciation 

Operation  and  maintenance . 


Total 


$3,570  00 
1,585  00 
5.200  00 

$10,355  00 
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In  the  year  1913,  approximately  2,532,000,000  gallons  of  water  con- 
sumed by  the  customers  of  the  city  of  San  Diego  passed  through  the 
booster  and  filtration  plants.  The  expense  chargeable  to  each  1.000 
gallons  of  water  is  accordingly  4  cents. 

I  find  that  the  rate  to  be  charged  by  the  city  of  San  Diego  to  its 
customers  living  outside  of  the  city  limits  west  of  the  booster  and  filtra- 
tion plants  should  be  increased  over  the  rates  hereinbefore  stated  by  the 
sum  of  i  cent  per  1,000  gallons,  the  minimum  to  remain  as  before. 

The  foregoing  conclusions  automatically  adjust  several  matters  con- 
cerning which  complaint  was  made  by  individual  consumers  of  the  city. 
The  city  agreed  at  the  hearing  that  when  the  rate  should  be  established 
there  would  no  longer  be  a  meter  rental  charge.  The  rates  herein 
established  also  remove  certain  complaints  with  reference  to  minimum 
charges.  The  only  minimum  to  be  hereafter  charged  will  be  the  sum 
of  $1.25,  which  shall  entitle  the  user  to  5,000  gallons  before  any  further 
charge  is  made. 

One  further  matter  requires  consideration.  Mathew  Linn  asked  this 
Commission  to  make  an  order  entitling  him  to  become  a  public  utility, 
and  to  distribute  water  to  his  neighbors  in  the  same  manner  in  which 
larger  utilities  serve  their  customers.  Mr.  Linn  feels  that  he  is  qualified 
to  perform  the  functions  of  a  public  utility  and  desires  this  Com- 
mission's authority  to  do  so.  Mr.  Linn's  contract  with  the  Southern 
California  Mountain  Water  Company,  to  which  the  city  is  now  heir, 
apparently  contemplates  that  the  water  to  be  received  by  Mr.  Linn  shall 
be  used  only  on  his  own  land.  However,  if  the  city  is  willing  to  make 
arrangements  to  put  Mr.  Linn  in  the  public  utility  business  and  to 
extend  the  terms  of  the  contract  so  as  to  enable  him  to  embark  in  this 
business  and  to  serve  his  neighbors,  this  Commission  will  certainly  have 
no  objections  to  such  an  arrangement.  As  the  city  is  heir  to  a  right  of 
way  through  Mr.  Linn's  premises,  the  city  may  be  willing  to  pay  Mr. 
Linn  the  reasonable  value  thereof  and  thus  put  an  end  to  the  troubles 
between  Mr.  Linn  and  the  city.  Such  action  would  make  it  entirely 
equitable  to  charge  Mr.  Linn  for  water  exactly  what  other  consumers 
in  his  class  of  consumption  pay,  thus  removing  any  possible  discrim- 
ination. 

I  believe  that  this  disposes  of  all  the  material  issues  in  this  proceeding. 
If  there  are  any  minor  matters  which  have  been  overlooked,  the  parties 
can  probably  secure  relief  by  taking  up  the  matters  directly  with  the 
city  of  San  Diego.  The  city,  through  its  representatives,  has  shown  a 
very  commendable  desire  to  be  fair  and  reasonable  in  all  matters  affect- 
ing its  water  system,  and  the  people  of  the  city  are  to  be  congratulated 
in  having  fair  and  broad-minded  officials  in  charge  of  their  water 
system.  The  Commission  desires  to  express  its  appreciation  for  the 
very  comprehensive  assistance  which  the  city  has  offered  in  this  investi- 
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gation.  and  for  its  \^illingness  at  all  times  to  offer  every  possible  future 
information  which  might  be  found  necessary  in  the  determination  of  the 
complicated  issues  in  this  proceeding. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

The  city  of  San  Diego  having  by  resolution  of  its  city  council  applied 
to  the  Railroad  Commission  for  an  order  establishing  the  rate  to  be 
charged  by  the  city  in  its  capacity  as  a  public  utility  to  its  consumers 
of  water  outside  the  city  limits,  and  public  hearings  having  been  held 
on  said  applications,  and  the  matter  having  been  submitted  and  being 
now  ready  for  decision,  it  is  hereby  found  as  a  fact  that  the  rates  here- 
inafter established  are  just  and  reasonable  rates  to  be  charged  by  the 
city  of  San  Diego  to  its  outside  consumers,  and  the  city  of  San  Diego 
is  hereby  directed  to  charge  in  lieu  of  its  existing  rates  the  following 
rates  for  water  delivered  to  its  customers  outside  of  the  city  limits, 
to  wit : 

Minimum  per  month  for  any  use,  entitling  consumer  to  five  thousand 
(5,000)  gallons,  one  dollar  and  25/100  ($1.25). 

Amounts  between  five  thousand  (5,000)  gallons  and  twenty  thousand 
(20,000)  gallons,  per  month  fifteen  (15)  cents  per  thousand  gallons. 

Amounts  between  twenty  thousand  (20,000)  gallons  and  one  million 
(1,000,000)  gallons,  per  month,  ten  (10)  cents  per  thousand  gallons. 

Amounts  above  one  million  gallons,  per  month,  nine  and  one  half 
(9^)  cents  per  thousand  gallons. 

To  the  foregoing  rates  the  city  of  San  Diego  shall  add  for  those  of  its 
customers  who  receive  water  at  points  outside  of  the  city  located  west 
of  the  booster  and  filtration  plants,  the  sum  of  one  half  (^)  cent  per 
thousand  gallons,  the  minimum  to  remain  as  hereinbefore  indicated. 

The  foregoing  rates  shall  become  effective  on  and  after  June  1,  1914, 
and  shall  be  filed  with  this  Commission  ten  (10)  days  before  said  date. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  April,  1914. 
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Decision  No.  1466. 

IX  THE  MATTER  OP  THE  APPLICATION  OP  SAN  DIEGO  CON- 
SOLIDATED GAS  AND  ELECTRIC  COMPANHT  FOR  AN 
ORDER  AUTHORIZING  THE  RENEWAL  OP  CERTAIN 
PROMISSORY  NOTES  AND  OBLIGATIONS  MADE  AND 
EXECUTED  BY  SAID  CORPORATION. 


Application  No.  1054. 
Decided  May  1,  1914. 


Application  of  San  Diego  Consolidated  Gas  and  Electric  Company  to  issae  eleven 
promissory  notes,  aggregating  the  sum  of  $373,228.88,  in  lieo  of  notes  of  a  like 
amount  now  outstanding,  proceeds  of  which  were  nsed  for  betterments  and 
improvements  to  plant,  granted. 

A.  H.  Sweet,  for  Applicant. 

Report  op  the  Commission. 

IjOVei^axd,  Commissioner. 

In  this  application,  under  section  52  of  the  Public  Utilities  Act,  the 
San  Diego  Consolidated  Gas  and  Electric  Company,  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  principal  place  of  business  in  the  city  of  San  Diego, 
State  of  California,  asks  permission  to  renew  certain  promissory  notes 
heretofore  given  by  said  corporation. 

Applicant  is  engaged  in  the  manufacture  and  sale  of  gas,  and  in  the 
generating  and  sale  of  electric  energy  for  heat,  light  and  power  pur- 
poses in  San  Diego  County,  California,  comprehending  in  the  field  of  its 
activities  the  following  cities  and  towns  in  San  Diego  County,  California, 
viz :  San  Diego,  Coronado,  National  City,  La  Mesa,  Chula  Vista,  East 
San  Diego  and  El  Cajon. 

The  testimony  submitted  at  the  hearing,  supporting  the  allegations  of 
the  apj)lieation,  shows — 

(a)  That  the  financial  condition  of  applicant  is  fully  set  forth  in  a 
schedule  numbered  one,  attached  to  the  application  herein  and  made  a 
part  of  said  application. 

( 1) )  That  a  detailed  statement  of  earnings  and  expenditures  for  the 
last  fiscal  year,  and  a  balance  sheet  also  showing  financial  condition  of 
applicant  at  the  close  of  said  fiscal  year  were  filed  with  the  Railroad 
Commission  of  the  State  of  California  on  the  10th  day  of  February, 
19U. 

((•)  That  a  complete  description  of  the  plant,  system  and  equipment 
of  applicant,  showing  character  and  location  of  its  real  and  personal 
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property,  set  forth  in  a  schedule  marked  two,  was  attached  to,  filed  with 
and  made  a  part  of  the  application,  said  schedule  showing  that  all  of 
said  real  and  personal  property  is  situated  in  the  county  of  San  Diego, 
State  of  California. 

(d)  That  applicant  claims  that  the  present  value  of  its  plant,  system 
and  equipment  is  $7,877,703.85,  and  that  its  total  assets  are  $7,923,966.66. 

(e)  That  its  liabilities  are  about  $7,531,436.57,  consisting  of — 

Common  stock  $2,715,000  00 

Preferred  stock (None) 

First  mortgage  5  per  cent  bonds  maturing  1913 4,093,000  00 

Collateral  debenture  6  per  cent  bonds  maturing  about  1923.  106,000  00 
Notes  and  accounts  payable,  consumers*  deposits  and  inter- 
est thereon,  bond  interest,  taxes,  general  interest,  accrued 

dividends,  etc. 617,436  57 

(/)  That  the  notes  which  applicant  herein  asks  permission  to  renew 
for  the  period  of  eleven  months  are  particularly  described  and  set  forth 
as  follows : 


Data  of  note 


Date  due 


Payee 


Feb. 

10, 

1914 

Mar.  12.  1914 

Feb. 

10, 

1914 

Mar.  12,  1914 

Jan. 

10, 

1913 

Mar.  10,  1914 

June 

2, 

1913 

On  demand 

Oct. 

1. 

1913 

Sept.  1,  1914 

Dec. 

11. 

1913 

June  11.  1914 

Dee. 

12. 

1913 

Apr.  11,  1914 

Jan. 

26, 

1914 

May  26,  1914 

Dec. 

29. 

1913 

Apr.  29.  1914 

Feb. 

18. 

1914 

On  demand 

Feb. 

20. 

1914 

June  20,  1914 

standard  Gas  and  Electric  Oo.. 
Standard  Gas  and  Electric  Oo- 
Standard  Gas  and  Electric  Oc. 
Standard  Gas  and  Electric  Oo.. 
Standard  Gas  and  Electric  Cc. 

H.  M.  Byllesby  &  Company 

H.  M.  Byllesby  &  Company 

Bank  of  Commerce  and  Trust 

Company  

General  Electric  Company 

American  National  Bank  _. 

First  National  Bank 


Interest, 
percent 

Amount 

1 

7 

152.000  00 

7 

55.500  00 

7 

32,500  00 

7 

61.000  00 

7 

50.000  00 

6 

15,000  00 

6 

15,000  00 

6 

25.000  00 

6 

17.228  88 

6 

25,000  00 

6 

25,000  00 

ig)  That  the  total  aggregate  amount  of  said  notes  which  applicant 
desires  to  cancel  by  giving  new  notes  therefor  is  $373,228.88,  which 
amount  applicant  claims  represents  the  additional  sum  expended  by 
applicant  in  construction  and  additions  to  its  plant  or  system  over  and 
above  the  amount  realized  by  applicant  from  the  sale  of  bonds  heretofore 
authorized  by  the  Railroad  Commission  of  the  State  of  California.  (See 
Applications  Nos.  192,  344,  378  and  590,  and  supplemental  applications 
thereto.) 

The  testimony  further  showed  that  a  resolution  authorizing  the 
renewal  of  the  notes  comprehended  in  this  application  has  been  regu- 
larly passed  and  adopted  by  the  board  of  directors  of  applicant,  San 
Wego  Consolidated  Gas  and  Electric  Company,  copy  of  which  resolu- 
tion, marked  number  four,  was  attached  to  the  application  herein  and 
made  a  part  thereof. 
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I  find  as  a  fact  that  applicant  gave  the  notes,  which  it  now  asks  per- 
mission to  renew,  for  the  legitimate  and  legal  purpose  of  securing  funds 
to  be  devoted  to  the  construction  of  and  additions  and  betterments  to 
its  plant  or  system,  and  not  to  be  used  in  the  operation  thereof,  and  that 
the  financial  condition  of  applicant  is  such  as  to  justify  the  granting  of 
the  application  herein  prayed  for  to  renew  said  notes. 

The  testimony  showed  that  the  current  obligations  of  applicant  are 
promptly  met  and  that  interest  on  outstanding  bonds  is  paid  when  due. 

I  recommend  the  following  order : 

ORDER. 

San  Diego  Consolidated  Gas  and  Electric  Company,  a  corporation, 
having  applied  to  this  Commission  for  permission  to  renew  certain  notes, 
described  in  the  opinion  preceding  this  order,  heretofore  given  by  said 
corporation,  said  renewal  to  be  for  the  period  of  eleven  months ;  and  it 
appearing  that  said  notes  were  properly  given  in  the  legal  conduct  of 
applicant's  business  and  that  the  proceeds  thereof  were  expended  for 
additions  and  betterments  to  its  plant  or  system,  and  that  applicant's 
financial  condition  justifies  the  granting  of  permission  to  renew  said 
notes. 

It  is  hereby  ordered  that  applicant,  San  Diego  Consolidated  Gas  and 
Electric  Company,  a  corporation,  be  and  it  is  hereby  granted  permission 
to  renew,  for  the  period  of  eleven  months  from  date  thereof,  eleven  cer- 
tain promissory  notes,  more  particularly  set  forth  and  described  in  the 
opinion  preceding  this  order,  the  aggregate  amount  of  said  notes  being 
$373,228.88. 

It  is  further  ordered  that  the  permission  herein  given  to  applicant  to 
execute  and  deliver  new  notes  is  solely  for  the  purpose  of  canceling  and 
retiring  the  notes  of  applicant  now  outstanding  and  for  no  other,  and 
applicant  will  be  required  to  report  to  the  Commission  the  issuance  of 
said  new  notes  and  the  consequent  cancelation  and  retirement  of  those 
now  outstanding. 

It  is  further  ordered  that,  as  the  new  notes,  permission  to  issue  which 
is  hereby  granted,  are  paid  and  discharged,  applicant  shall  report  to  the 
Commission  the  cancelation  and  discharge  of  notes  now  outstanding. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  1st  day  of  May,  1914. 
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IX  THE  MATTER  OF  THE  APPLICATION  OP  PACIFIC  LIGHT 
AND  POWER  CORPORATION  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  BONDS. 


Application  No.  721. 
Decided  May  1,  1914. 


Applicant  applies  for  permission  to  issue  bonds  of  the  face  value  of  $1,730,000.00, 
$1,233,000.00  of  which  is  to  be  used  to  refund  three  notes  of  the  aggregate  face 
value  of  $1,105,000.00  now  outstanding,  granted ;  and  $497,000.00  of  which  is  to 
be  used  to  reimburse  treasurj'  for  moneys  expended  in  the  purchase  of  under- 
lyinjT  bonds  of  an  equal  face  value,  denied,  without  prejudice  to  its  renewal  when 
applicant's  sinking  fund  provisions  become  effective  on  September  1,  1914. 

S.  M,  Haskins,  for  Applicant. 

Report  of  the  Commission. 

SUPPLEMENTAL  OPINION. 

Edgerton,  Commissioner. 

Application  was  originally  made  herein  for  authority  to  issue 
$1,730,000.00  face  value  of  bonds.  The  purposes  for  which  the  proceeds 
of  the  sale  of  these  bonds  are  to  be  used  are  stated  in  the  application  as 
follows : 

*  *  To  reimburse  its  treasury  for  moneys  expended  to  refund  497 
underlyipg  bonds  of  Pacific  Light  and  Power  Corporation,  of  the 
face  value  of  $497,000.00. 

*'To  sell  1,233  of  said  bonds  to  reimburse  its  treasury  for  moneys 
actually  expended  from  income  and  from  other  moneys  in  the 
treasury  not  secured  by  or  obtained  from  the  issue  of  stock  or  stock 
certificates,  or  bonds,  within  three  years  last  past,  said  moneys  hav- 
ing been  expended  by  petitioner  for  the  acquisition  of  property,  and 
for  the  construction,  completion,  extension  and  improvement  of  its 
facilities,  and  for  the  improvement  of  its  service. ' ' 

The  application  as  to  $497,000.00  face  value  of  bonds  was  denied 
upon  the  following  grounds.     I  quote  from  the  opinion : 

**It  appears  from  the  evidence  introduced  at  the  hearing  that 
497  underlying  bonds  on  constituent  properties  of  the  Pacific  Light 
and  Power  Corporation  were  purchased  by  applicant  at  a  price  not 
to  exceed  par,  and  placed  in  a  sinking  fund.  The  testimony  is  that 
the  money  used  for  this  purchase  was  taken  from  the  treasury  of 
applicant,  and  we  are  now  asked  to  authorize  the  issue  of  a  like 
number  of  applicant's  bonds  which  are  to  be  sold  to  reimburse  the 
treasury  of  applicant  for  this  expenditure.  The  request  is  for 
authority  to  sell  these  bonds  at  not  less  than  83  per  cent  of  their 
face  value. 
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I  find  as  a  fact  that  applicant  gave  the  notes,  which  it  now  asks  per- 
mission to  renew,  for  the  legitimate  and  legal  purpose  of  securing  funds 
to  be  devoted  to  the  construction  of  and  additions  and  betterments  to 
its  plant  or  system,  and  not  to  be  used  in  the  operation  thereof,  and  that 
the  financial  condition  of  applicant  is  such  as  to  justify  the  granting  of 
the  application  herein  prayed  for  to  renew  said  notes. 

The  testimony  showed  that  the  current  obligations  of  applicant  are 
promptly  met  and  that  interest  on  outstanding  bonds  is  paid  when  due. 

I  recommend  the  following  order: 

ORDER. 

San  Diego  Consolidated  Gas  and  Electric  Company,  a  corporation, 
having  applied  to  this  Commission  for  permission  to  renew  certain  notes, 
described  in  the  opinion  preceding  this  order,  heretofore  given  by  said 
corporation,  said  renewal  to  be  for  the  period  of  eleven  months;  and  it 
appearing  that  said  notes  were  properly  given  in  the  legal  conduct  of 
applicant's  business  and  that  the  proceeds  thereof  were  expended  for 
additions  and  betterments  to  its  plant  or  system,  and  that  applicant's 
the  granting  of  permission  to  renew  said 

ipplicant,  San  Diego  Consolidated  Gas  and 
tion.  be  and  it  is  hereby  granted  permission 
leven  months  from  date  thereof,  eleven  eer- 
particularly  set  forth  and  described  in  the 
,  the  aggregate  amount  of  said  notes  being 

the  permission  herein  given  to  applicant  to 
•s  is  solely  for  the  purpose  of  canceling  and 
;nt  now  outstanding  and  for  no  other,  and 
>  report  to  the  Commission  the  issuance  of 
equent  cancelation  and  retirement  of  those 

as  the  new  notes,  permission  to  issue  which 
nd  discharged,  applicant  shall  report  to  the 
ind  dischai^  of  notes  now  outstanding. 
d  order  are  hereby  approved  and  ordered 
^r  of  the  Railroad  Commission  of  the  State 

California,  this  1st  day  of  May,  1914, 
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1\  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  LIGHT 
AND  POWER  CORPORATION  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  BONDS. 


Application  No.  721. 
Decided  May  1,  1914. 


Applicant  applies  for  permission  to  issue  bonds  of  the  face  value  of  $1,730,000.00, 
$1,233,000.00  of  which  is  to  be  used  to  refund  three  notes  of  the  aggregate  face 
value  of  $1,105,000.00  now  outstanding,  granted ;  and  $497,000.00  of  which  is  to 
be  used  to  reimburse  treasury  for  moneys  expended  in  tlie  purchase  of  under- 
lying bonds  of  an  equal  face  value,  denied,  without  prejudice  to  its  renewal  when 
applicant's  sinking  fund  provision's  become  effective  on  September  1,  1914. 

S.  3/.  Haskijis,  for  Applicant. 

Report  op  the  Commission. 

SUPPLEMENTAL  OPINION. 

Edgerton,  Commissioner. 

Application  was  originally  made  herein  for  authority  to  issue 
$1,730,000.00  face  value  of  bonds.  The  purposes  for  which  the  proceeds 
of  the  sale  of  these  bonds  are  to  be  used  are  stated  in  the  application  as 
follows : 

**To  reimburse  its  treasury  for  moneys  expended  to  refund  497 
underlyipg  bonds  of  Pacific  Light  and  Power  Corporation,  of  the 
face  value  of  $497,000.00. 

*'To  sell  1,233  of  said  bonds  to  reimburse  its  treasury  for  moneys 
actually  expended  from  income  and  from  other  moneys  in  the 
treasury  not  secured  by  or  obtained  from  the  issue  of  stock  or  stock 
certificates,  or  bonds,  within  three  years  last  past,  said  moneys  hav- 
ing been  expended  by  petitioner  for  the  acquisition  of  property,  and 
for  the  construction,  completion,  extension  and  improvement  of  its 
facilities,  and  for  the  improvement  of  its  service.'' 

The  application  as  to  $497,000.00  face  value  of  bonds  was  denied 
upon  the  following  grounds.     I  quote  from  the  opinion : 

*'It  appears  from  the  evidence  introduced  at  the  hearing  that 
497  underlying  bonds  on  constituent  properties  of  the  Pacific  Light 
and  Power  Corporation  were  purchased  by  applicant  at  a  price  not 
to  exceed  par,  and  placed  in  a  sinking  fund.  The  testimony  is  that 
the  money  used  for  this  purchase  was  taken  from  the  treasury  of 
applicant,  and  we  are  now  asked  to  authorize  the  issue  of  a  like 
number  of  applicant's  bonds  which  are  to  be  sold  to  nnmburse  the 
treasury  of  applicant  for  this  expenditure.  The  request  is  for 
authority  to  sell  these  bonds  at  not  less  than  83  per  cent  of  their 
face  value. 
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The  following  table  shows  the  amounts  of  water  consumed  per  thou- 
sand gallon  units  in  1913  and  the  percentage  of  water  consumed  by  each 
of  the  chief  groups  of  users : 

TABLE   No.  8. 


1,000-RaIlon 
units 


PeroeoteffB 


City  of  San  Diego _ _ 2.504.500  92 

Southern  Oalifomia  Mountain  Water  Company 159,870  5^ 

Encanto  Mutual  Water  Oompany 90,150  1.1 

Pacific  Building  Company  and  Fairmont  Water  Com- 
pany     27,835  1 

Miscellaneous  consumers !  391            .02 


Total 2,722,746  !      100.00 

It  will  be  noted  from  the  foregoing  table  that  92  per  cent  of  the  water 
used  in  1913  was  used  in  the  city  of  San  Diego  and  only  8  per  cent  out- 
side of  the  city.  It  would  accordingly  seem  fair  to  charge  to  the  outside 
consumers  8  per  cent  of  the  charges  against  the  impounding  system  but 
ro  portion  of  the  charges  against  the  distributing  system  within  the  city 
of  San  Diego,  for  the  reason  that  the  outside  customers  secure  no  benefit 
from  the  charges  to  the  distributing  system  within  the  city. 

The  charges  which  we  have  hereinbefore  determined  shall  be  levied 
against  the  impounding  system  are  as  follows : 

TABLE    No.   9. 

Interest,  6  per  cent  on  $3,500,000. _.       $210,000  00 

Maintenance  and  operation 27,500  flO 

Depreciation 27,398  OD 


Total  $264,898  00 

As  the  total  number  of  gallons  of  water  which  were  used  inside  and 
outside  of  the  city  during  the  year  1913,  as  appears  from  Table  No.  7, 
were  2,722,746,000  gallons,  it  is  evident  that  in  order  to  ascertain  the 
average  charge  for  water  arising  out  of  the  construction,  maintenance, 
operation,  and  depreciation  of  the  impounding  system,  the  total  annual 
charge  of  $264,878.00  should  be  divided  by  the  total  number  of  gallons 
which  went  through  the  impounding  system  and  which  were  used  by 
the  consumers.  The  result  of  this  division  is  to  give  the  sum  of  9.73 
cents  per  thousand  gallons. 

In  order  to  provide  a  fair  rate  as  between  the  diflferent  classes  of  con- 
sumers it  must  be  borne  in  mind  that  the  relative  expense  of  serving  a 
small  consumer  is  larger  than  the  expense  of  serving  a  large  consumer. 
There  are  certain  expenses,  such  as  the  reading  of  meters  and  the  collec- 
tion of  bills,  which  are  just  as  great  for  a  use  of  five  thousand  gallons 
per  month  as  for  a  use  of  five  million  gallons  per  month.     Consequently, 
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it  will  be  necessary  to  provide  a  somewhat  higher  rate  for  small  con- 
smnption  than  for  large  consumption. 

After  a  careful  consideration  of  all  the  evidence  introduced  in  this 
proceeding,  I  find  that  the  following  rates  will  be  jiist  and  reasonable 
rates  to  be  charged  by  the  city  of  San  Diego  to  its  customers  to  whom 
water  is  delivered  outside  of  the  city  limits : 

Minimum  per  month  for  any  nse,  entitling^  consumer  to  5,000  gallons.  $1  25 
Amounts  between  5,000  gallons  and  20,000  gallons  per  month,  per 

1,000  gallons 15 

Amounts  between  20,000  gallons  and  1,000,000  gallons  per  month, 

per  1,000  gallons 10 

Amounts  over  1,000,000  gallons  per  month,  per  1,000  gallons 09i 

In  reaching  this  conclusion,  I  desire  to  draw  attention  to  the  fact  that 
the  basis  of  the  foregoing  rates  is  the  1913  demand,  and  not  the  safe 
yield  of  the  system. 

It  will  be  found  by  applying  these  rates  to  the  amount  of  water  con- 
sumed by  each  of  the  customers  of  the  city  during  the  year  1913,  that 
each  thereof  will  pay  within  a  very  few  dollars  one  way  or  the  other  of 
the  amount  which  under  his  proportionate  use  of  water  he  ought  to  pay, 
with  the  exception  that  the  smaller  users  will  pay  a  little  more  because 
of  the  relative  larger  proportion  of  expenses  chargeable  to  them. 

The  foregoing  statement  with  reference  to  the  tate  is  subject  to  one 
modification,  resulting  from  the  establishment  and  operation  of  the 
booster  and  filtering  plant  at  Chollas  Heights.  It  appears  that  at 
Chollas  Heights  there  is  a  booster  plant  for  boosting  the  water  the 
remaining  distance  through  the  Otay-San  Diego  pipe  line  to  the  city 
and  a  filtering  plant  for  purifjdng  the  water.  Those  customers  of  the 
city  who  live  east  of  Chollas  Heights  receive  no  benefit  from  the  booster 
and  filtration  plant,  whereas  those  who  receive  their  .water  west  of 
Chollas  Heights,  being  the  Pacific  Building  Company,  the  Fairmont 
Water  Company  and  possibly  one  or  two  small  consumers,  receive  the 
benefit  of  these  plants,  as  well  as  the  citizens  of  San  Diego.  It  follows 
that  these  persons  should  pay  a  slight  extra  charge  because  of  this 
special  benefit  which  they  receive.  Accordingly,  in  fixing  the  value  of 
the  property  on  which  a  return  should  be  allowed,  I  have  not  included 
the  value  of  the  booster  pump  and  of  the  filtration  plant.  The  follow- 
ing table  represents  the  investment  and  interest  thereon,  maintenance 
and  operation  and  depreciation  in  connection  with  the  booster  and 
filtration  plants : 

TABLE   No.  10. 


Interest  of  6  per  cent  on  capital  account,  $59,500. 

I>epreciation 

Operation  and  maintenance . 

Total  


13,570  00 
1,585  00 
5,200  00 


$10,355  00 
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sale  of  said  stock  hereby  authorized  to  be  issued,  and  on  or  before  the 
twenty-fifth  day  of  each  month  the  company  shall  make  a  verified  report 
to  the  Commission  in  accordance  with  the  Commission's  General  Order 
No.  24,  stating  the  sale  or  disposition  of  such  stock  during  the  preceding 
month,  the  terms  and  conditions  of  such  sale  or  other  disposition,  the 
moneys  realized  therefrom,  and  the  use  and  application  of  such  moneys. 

4.  The  authority  hereby  given  to  issue  such  stock  shall  apply  only  to 
stock  issued  by  said  company  on  or  before  the  first  day  of  May,  1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  1st  day  of  May,  1914. 


Decision  No.  1469.    * 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  LIGHT 
AND  POWER  CORPORATION  FOR  AN  ORDER  AUTHOR- 
IZING ISSUE  OF  NOTES. 


Application  No.  1104. 
Decided  May  1,  1914, 


Application  of  the  Pacific  Light  and  Power  Corporation  to  issue  one-vear  promissory 
notes  aggregating  $2,500,000.00  face  value,  to  be  sold  at  par,  proceeds  to  be 
used  to  take  up  notes  of  a  like  amount  now  outstanding,  granted. 

8.  M,  Haskins,  for  Applicant. 

Report  of  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  Pacific  Light  and  Power  Corporation  for  an 
order  authorizing  the  issuance  of  $2,500,000.00  of  promissory  notes. 

On  May  1,  1913,  applicant  issued  and  sold  2,500  promissory  notes 
of  the  face  value  of  $1,000.00  each,  dated  May  1,  1913,  payable  to 
bearer  one  year  after  date  and  bearing  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually. 

Applicant  realized  full  face  value  for  said  notes,  less  1^  per  cent 
commission  paid  to  bankers  for  floating  the  same.  The  money  thus 
derived  was  used  in  the  continued  construction  of  its  hydroelectric 
generating  plant  on  Big  Creek  in  Fresno  County,  California,  and  on 
the  transmission  line  which  was  in  course  of  construction  between  said 
power  plant  and  the  city  of  Los  Angeles. 
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It  is  now  proposed  to  issnie  promissory  notes  of  applicant  to  Hunting- 
ton Land  and  Improvement  Company  of  the  face  value  of  $2,500,000.00 
at  a  like  rate  of  interest,  the  money  thus  realized  to  be  used  in  retiring 
the  promissory  notes  heretofore  issued. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order : 

ORDER. 

Application  having  been  made  by  Pacific  Light  and  Power  Corpora- 
tion for  an  order  authorizing  the  issue  of  promissory  notes  of  the  face 
value  of  $2,500,000.00,  and  a  public  hearing  having  been  had,  and  it 
appearing  to  the  Commission  that  the  proceeds  from  the  issuance  of 
said  promissory  notes  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income,  and  that  such  proceeds  are  needed 
by  applicant  to  pay  off  and  retire  existing  obligations, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Pacific  Light  and  Power  Corporation  is  hereby  author- 
ized to  issue  promissory  notes  of  the  face  value  of  $2,500,000.00,  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually,  said 
notes  to  be  dated  May  1,  1914,  and  to  be  payable  on  or  before  May  1, 
1915,  under  the  following  conditions,  not  otherwise : 

1.  Applicant  shall  realize  upon  the  issuance  of  said  notes  the  full 
face  value  thereof,  to  wit:  $2,500,000.00,  and  the  money  thus  realized 
shall  be  used  only  for  the  purpose  of  paying  off  and  cancelling  those 
certain  promissory  notes  heretofore  issued  by  applicant  of  the  face  value 
of  $2,500,000.00,  dated  May  1,  1913,  payable  to  bearer  one  year  after 
date  and  beartng  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually. 

2.  Said  company  shall  keep  separate,  true,  and  accurate  accounts, 
showing  the  receipt  and  application  in  detail  of  the  proceeds  of  the 
sale  of  said  notes  hereby  authorized  to  be  issued,  and  on  or  before  the 
twenty-fifth  day  of  each  month  the  company  shall  make  a  verified 
report  to  the  Commission  in  accordance  with  the  Commission's  General 
Order  No.  24,  stating  the  sale  or  disposition  of  such  notes  during  the 
preceding  month,  the  terms  and  conditions  of  such  sale  or  other  dis- 
position, the  moneys  realized  therefrom,  and  the  use  and  application 
of  such  moneys. 

3.  The  payment  of  the  fee  prescribed  in  section  57  of  the  Public 
Utilities  Act  shall  be  a  condition  precedent  to  the  effectiveness  of  this 
order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  1st  day  of  May,  1914. 
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Decision  No.  1470. 

IN  THE  MATTER  OF  THE  RATES  CHARGED  AND  SERVICE 
RENDERED  BY  H.  R.  ATWOOD,  ALSO  DOING  BUSINESS 
UNDER  THE  NAME  OF  ENCANTO  MUTUAL  WATER  COM- 
PANY, FOR  WATER  SUPPLIED  TO  HIS  CONSUMERS  AT 
ENCANTO,  SAN  DIEGO  COUNTY,  CALIFORNIA. 


Case  No.  547. 
Decided  May  5,  1914. 


Report  of  the  Commission, 
order  denying  application  for  rehearing. 
H.  R.  Atwood,  also  doing  business  under  the  name  of  Encanto  Mutual 
Water  Company,  having  applied  for  a  rehearing  in  the  above  entitled 
case  and  no  good  grounds  for  rehearing  appearing. 

It  is  hereby  ordered  that  said  application  be,  and  the  same  is  hereby, 
denied. 

Dated  at  San  Francisco,  California,  this  2d  day  of  May,  1914. 


Decision  No.  1471. 

BENJAMIN  W.  FENTON 

vs. 
WELLS  FARGO  AND  COMPANY. 


Case  No.  532. 
Decided  May  1,  1914. 


Report  op  the  Commission, 
order  of  dismissal. 
The  complainant  in  the  above  entitled  proceeding  having  made  request 
to  this  Commission  that  the  complaint  in  said  matter  be  dismissed. 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be  and 
the  same  is  hereby  dismissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  1st  day  of  May,  1914. 
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Decision  No.  1472. 

J.  H.  BROCKMAN 

vs. 

INGLEWOOD  WATER  COMPANY. 


Case  No.  553. 
Decided  May  1,  J914. 


Held,  That  in  order  to  prevent  a  preference  in  favor  of  consumers  within  the  city 
of  In^lewood,  defendant  company  is  ordered  to  re-establish  for  consumers  out- 
side the  city  limits  the  special  "lawn  rate"  now  in  effect  within  the  city. 

James  L.  Irwin,  for  Complainant, 
TT.  J.  Carr^  for  Defendant. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  complaint  grew  out  of  this  Commission's  opinion  and  order  in 
Case  No.  437,  Slinack  vs.  Inglewood  Water  Company,  decided  on 
October  16,  1913. 

A  portion  of  this  Commission's  opinion  in  the  Slinack  case  reads  as 
follows : 

"Although  not  a  part  of  the  complaint  in  this  case,  I  find,  as 
developed  by  the  testimony,  that  the  rates  of  the  defendant,  the 
Inglewood  Water  Company,  are  discriminatory,  in  that  a  less  rate 
is  made  to  consumers  who  use  the  water  for  lawms  than  is  made  to 
consumers  who  use  the  water  for  other  domestic  purposes.  While 
it  is  commendable  on  the  part  of  the  defendant,  the  Inglewood 
Water  Company,  to  encourage  the  developing  and  keeping  up  of 
lawns,  it  has  no  right  to  discriminate  in  its  charge  for  water  between 
consumers  who  use  the  water  for  lawns  or  for  rose  bushes  or  other 
purposes.     This  discrimination  should  be  removed." 

The  order  contains  the  following  paragraph,  among  others : 

'*It  is  further  ordered  that  the  Inglewood  Water  Company 
eliminate  the  discrimination  which  now  exists  in  its  rates  by  reason 
of  making  a  different  rate  to  consumers  who  have  lawns  than  is 
made  to  other  patrons  and  customers." 

The  rate  for  lawns  which  was  referred  to  in  the  Slinack  case  is  as 
follows : 


( i 


Consumers  who  maintain  in  reasonably  good  order  lawns,  either 
grass  or  clover,  covering  not  less  than  900  square  feet  shall  pay 
10  cents  per  100  cubic  feet  for  all  water  used ;  provided,  however, 
that  the  minimum  bill  for  anv  calendar  month  shall  not  be  less 
than  $1.00." 

60—10102 
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The  usual  rate  is  20  cents  per  100  cubic  feet  for  the  first  500  cubic 
feet  and  10  cents  per  100  cubic  feet  for  all  water  used  in  excess  of  500 
cubic  feet ;  provided,  however,  that  the  minimum  bill  for  any  calendar 
month  shall  be  not  less  than  $1.00. 

It  is  clear  that  there  are  two  ways  to  remove  a  discrimination  in 
rates,  the  one  being  to  raise  the  lower  rate  and  the  other  to  reduce 
the  higher  rate.  In  this  case,  the  Inglewood  Water  Company  chose 
to  raise  the  lower  rate.  Mr.  H.  L.  Martin,  auditor  of  the  Inglewood 
Water  Company,  testified  that  by  discontinuing  the  lawn  rate,  his  com- 
pany had  secured  an  additional  revenue  of  about  $150.00  per  year,  but 
that  if  the  higher  rate  had  been  reduced,  a  loss  in  revenue  amounting 
to  some  $1,500.00  would  have  resulted. 

The  Commission's  order  in  the  Slinack  case  has  effect  only  in  the 
territory  over  which  this  Commission  has  authority  to  establish  rates 
for  the  defendant,  which  territory  in  this  case  is  the  unincorporated 
territory  lying  outside  of  the  city  limits  of  the  city  of  Inglewood.  The 
evidence  shows  that  between  60  and  100  of  defendant's  consumers 
residing  outside  of  the  city  limits  of  Inglewood  are  affected  by  the 
elimination  of  the  lawn  rate.  These  people  appeared  before  the  Com- 
mission and  drew  the  Commission's  attention  to  the  fact  that  when  they 
bought  their  land  from  the  Inglewood  Land  Company  they  received 
from  the  Inglewood  Domestic  Water  Company,  being  a  water  company 
controlled  by  the  same  jieople  who  control  the  land  company,  water 
certificates,  in  which  certificates  the  Inglewood  Domestic  Water  Com- 
pany agreed  to  deliver  to  the  purchasers  of  the  land,  water  for  all 
domestic  purposes  **at  the  same  rates  and  under  the  same  conditions 
as  may  prevail  from  time  to  time  in  the  city  of  Inglewood,  California.'' 

These  people  drew  attention  to  the  fact  that  the  existing  ordinance 
of  the  city  of  Inglewood  establishing  the  rates  to  be  paid  for  water  for 
the  fiscal  year  beginning  July  1,  1914,  and  ending  June  30,  1915,  con- 
tinues the  lawn  rate,  and  that  if  this  rate  is  now  eliminated  in  the  out- 
side territory,  they  will  not  be  receiving  their  water  at  the  same  rates 
as  prevail  in  the  city  of  Inglewood,  as  it  was  agreed  that  they  should  do. 

This  provision  in  the  water  certificates  was  not  drawn  to  this  Com- 
mission's  attention  in  the  Slinack  case. 

The  Commission  is  accordingly  in  this  position — if  it  insists  on  the 
removal  of  discrimination  as  between  the  lawn  rate  and  the  rate  for 
other  classes  of  gardens  in  outside  territory,  the  result  will  be  the 
establishment  of  a  discrimination  as  between  the  outside  consumers  and 
those  within  the  city  of  Inglewood  in  all  cases  in  which  outside  cus- 
tomers maintain  lawns  covering  not  less  than  900  square  feet.  The 
Commission  naturally  hesitates  to  remove  one  discrimination  in  such 
a  wav  as  to  create  another.  The  matter  of  the  rate  within  the  city 
of  Inglewood  is  entirely  in  the  hands  of  the  local  authorities.    While 
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this  Commission  is,  of  course,  not  bound  as  to  the  outside  rates  by  what 
the  city  authorities  may  do  with  reference  to  the  rates  inside  the  city, 
nevertheless,  we  feel  strongly  that  in  so  far  as  possible,  effect  should 
be  given  to  contracts  entered  into  by  land  and  water  companies  agreeing 
to  make  deliveries  of  water  at  specified  rates,  in  consideration  for  the 
purchase  of  land  by  intending  purchasers.  While'  this  Commission 
clearly  has  authority  at  all  times  over  the  rates  of  public  utilities, 
irrespective  of  such  contracts  as  may  have  been  entered  into,  as  has 
been  frequently  held  by  this  Commission,  we  shall  certainlj'  desire  to 
give  effect,  in  so  far  as  possible,  in  favor  of  the  purchasers  of  land,  to 
contracts  which  have  been  entered  into  for  the  delivery  of  water  by 
the  people  who  sold  the  land  and  pocketed  the  proceeds.  Too  fre- 
quently we  find  the  original  owners  of  the  land,  under  the^e  circum- 
stances, trying  to  "get  out  from  under,"  and  after  they  have  received 
the  money  from  the  purchasers  of  the  land,  trying  to  evade  every  obli- 
gation which  they  undertook  before.  In  so  far  as  it  lawfully  may  be 
done,  this  Commission  will  certainly  seek  to  do  all  it  can  to  prevent 
the  wrong  and  injustice  which  we  find  in  these  cases. 

In  the  present  case,  the  Inglewood  Water  Company  had  two  ways 
within  which  to  comply  with  this  Commi^ion's  order,  and  naturally 
selected  the  way  which  would  result  in  an  increase  in  its  revenue. 
I  have  conferred  with  Commissioner  Loveland,  who  heard  the  Slinack 
case,  and  we  both  agree  that  in  view  of  the  provisions  in  the  water 
certificates,  it  would  be  more  just  to  permit  the  lawn  rate  to  continue 
than  to  produce  another  discrimination  by  compelling  the  outside  con- 
sumers to  pay  more  for  water  than  the  inside  consumers,  contrary  to 
the  provisions  of  the  water  certificates.  In  reaching  this  conclusion, 
it  must  be  understood  that  this  Commission,  of  course,  is  not  bound 
even  on  an  issue  of  discrimination,  within  its  own  field,  by  such  action 
as  may  be  taken  in  cities  which  have  not  surrendered  to  this  Commission 
their  control  over  public  utilities,  and  also  that  it  will  not  always  be 
possible  for  this  Commission  to  act  in  accordance  wdth  the  provisions 
of  contracts  or  agreements  made  by  land  companies  for  the  supply 
of  water,  for  the  reason  that  in  certain  cases  these  contracts  and  agree- 
ments may  be  unjust  and  unreasonable.  In  the  present  case,  however, 
we  find  that  the  equity  of  the  situation  will  be  best  met  by  the  re-estab- 
lishment of  the  lawn  rate  to  outside  consumers,  and  by  its  maintenance 
until  the  further  order  of  this  Commission. 

As  the  defendant  acted  in  accordance  with  this  Commission's  order, 
and  chose  one  of  two  alternatives  which  were  open  to  it  under  that  order, 
it  would  not  be  fair  to  penalize  the  defendant  for  the  action  which  it 
took,  and  to  recjuire  that  it  repay  to  its  consumers  the  rates  which  it 
has  collected  in  excess  of  the  lawn  rate.     Beginning  May  1,  1914,  how- 
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ever,  the  lawn  rate  must  be  re-established  to  defendant's  outside  con- 
sumers. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  complaint 
and  the  matter  being  at  issue  and  ready  for  decision, 

It  is  hereby  ordered  that  defendant  be  directed  to  re-establish,  effec- 
tive for  the  period  beginning  May  1,  1914,  its  so-called  •*lawn  rate," 
referred  to  in  the  opinion  which  precedes  this  order,  and  to  re-establish 
the  same  in  the  entire  unincorporated  territory  served  by  the  company, 
and  that  within  ten  days  from  the  receipt  of  a  copy  of  this  order  the 
company  file  with  this  Commission  such  re-established  rate. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  1st  day  of  May,  1914. 


Decision  No.  1473. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  CLAKA 
WATER  AND  IRRIGATING  COMPANY  FOR  AN  ORDER 
AUTHORIZING  AN  INCREASE  IN  RATES. 


Application  No.  136. 
Decided  May  1, 1914. 


Report  of  the  Commission. 

first  supplemental  order. 

Good  cause  appearing^,  it  is  hereby  ordered  that  the  time  for  the 
payment  of  water  rental  by  the  Thermal  Belt  Water  Company  and  the 
Limoneira  Company  for  the  year  1914  be  and  the  same  is  hereby 
extended  from  Mav  1,  1914,  to  Mav  15,  1914. 

m«  7  7  t  7 

In  all  other  raspects  this  Commission 's  order  of  April  22,  1914,  in  the 
above  entitled  proceeding  shall  remain  in  full  force  and  effect. 

Dated  at  San  Francisco,  California,  this  1st  day  of  May,  1914. 
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Decision  No.  1474. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SACRAMENTO 
WAREHOUSE  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OF  PROMISSORY  NOTES  OP  THE  FACE 
VALUE  OF  SIXTY  THOUSAND  DOLLARS  AND  THE  EXE- 
CUTION OF  A  DEED  OF  TRUST  TO  SECURE  THE  SAME. 


Application  No.  1109. 
Decided  May  2,  1914. 


Applicant  authorized  to  execute  two  promissory  notes  aggregating  the  face  value  of 
$60,000.00,  to  deliver  same  to  the  Sacramento  Bank  for  the  face  value  thereof, 
proceeds  to  be  used  in  the  construction  of  a  warehouse  in  the  city  of  Sacra- 
mento. 

Frank  J.  O'Brien,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  is  an  application  for  authority  to  issue  two  promissory  notes, 
one  in  the  sum  of  $10,000.00  and  one  in  the  sum  of  $50,000.00,  both 
payable  to  the  Sacramento  Bank,  or  its  order,  and  to  bear  interest  at 
the  rate  of  7  per  cent  per  annum,  payable  monthly. 

Heretofore,  on  December  26,  1913,  applicant  executed  its  two  certain 
promissory  notes,  one  for  the  sum  of  $10,000.00  and  one  for  the  sum 
of  $50,000.00,  payable  to  the  Sacramento  Bank,  and  also  its  deed  of 
trust  to  secure  the  same.  The  first  note  was  to  be  payable  on  December 
26,  1914, 'and  the  second  on  December  26,  1915.  As  this  Commission's 
consent  was  not  secured,  the  second  note  and  also  the  deed  of  trust 
are  void,  under  the  provisions  of  section  52  of  the  Public  Utilities  Act. 

The  Warehouse  Company  did  not  understand  the  law  in  this  respect^ 
and  now  asks  authority  to  issue  new  notes  and  a  new  deed  of  trust. 
The  bank  has  agreed  that  when  certain  notes  given  to  the  Sacramento 
Warehouse  Company  by  persons  who  have  subscribed  for  the  stock  of 
that  company  have  been  paid,  it  will  then  advance  to  the  Sacramento 
Warehouse  Company  $60,000.00  on  its  two  notes,  these  notes  to  be 
secured  by  a  deed  of  trust  on  the  warehouse  company 's  property.  The 
proceeds  of  these  notes  are  to  be  used,  together  with  the  proceeds  from 
the  sale  of  stock  heretofore  authorized  by  this  Commission,  for  the  con- 
struction and  completion  of  the  company 's  six-story  and  basement  ware- 
house in  the  city  of  Sacramento. 

These  notes  and  this  trust  deed  shall  not  be  executed  and  delivered 
to  the  bank  until  the  bank  is  ready  to  pay  over  the  money.     I  find 
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further  that  the  proceeds  from  the  execution  of  these  notes  are  to  be 
used  for  proper  capital  expenditures,  and  that  this  Commission  should 
authorize  the  issue  of  the  notes  and  of  the  deed  of  trust  as  provided  in 
the  order  herein. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Sacramento  Warehouse  Company  having  applied  to  the  Railroad 
Commission  for  an  order  authorizing  the  issue  of  the  two  notes  herein- 
after referred  to,  together  with  a  deed  of  trust  to  secure  the  same, 
and  a  public  hearing  having  been  held  upon  said  application,  and  the 
Commission  finding  that  the  proceeds  from  the  execution  of  said  notes 
are  not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses 
or  to  income^ 

It  is  hereby  ordered  that  Sacramento  Warehouse  Company  be  and 
the  same  is  hereby  authorized  to  issue  its  two  promissory  notes,  one 
in  the  sum  of  ten  thousand  dollars  ($10,000),  to  be  payable  one  year 
after  the  date  of  the  issue,  the  other  in  the  sum  of  fifty  thousand  dollars 
($50,000),  to  be  payable  two  years  after  the  date  of  issue,  both  notes 
to  be  payable  to  the  Sacramento  Bank,  or  order,  and  to  bear  interest 
at  the  rate  of  7  per  cent  per  annum,  interest  payable  monthly,  said 
notes  to  be  substantially  in  the  form  attached  to  the  petition  herein 
as  Exhibit  A-1  and  Exhibit  A-2,  and  said  company  is  hereby  also 
authorized  to  execute  to  J.  M.  Henderson,  Jr.,  and  W.  M.  Bowers, 
parties  of  the  second  part,  and  Sacramento  Bank,  party  of  the  third 
part,  a  deed  of  trust  of  all  its  property,  in  substantially  the  form 
attached  to  the  petition  herein  as  Exhibit  A-3,  to  secure  the  payment 
of  said  notes,  on  the  following  conditions  and  not  otherwise,  to  wit: 

1.  Sacramento  Warehouse  Company  shall  issue  said  notes  for  not  less 
than  their  face  value  in  cash  and  shall  deliver  the  same  only  when  the 
payee  thereof  pays  to  Sacramento  Warehouse  Company  the  face  value 
of  these  notes,  respectively. 

2.  The  proceeds  from  the  issue  of  said  notes  shall  be  used  only  in  the 
construction  and  completion  of  the  six-story  and  basement  warehouse 
of  Sacramento  Warehouse  Company,  which  is  being  constructed  on 
lot  No.  2  in  the  block  bounded  by  R,  S,  Eleventh  and  Twelfth  streets, 
in  the  city  of  Sacramento. 

3.  Sacramento  Warehouse  Company  shall  keep  separate,  true,  and 
accurate  accounts,  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  issue  of  the  notes  hereby  authorized  to  be  issued,  and 
on  or  before  the  twenty-fifth  day  of  each,  month  the  company  shall 
make  a  verified  report  to  the  Commission,  showing  the  moneys  realized 
from  the  issue  of  said  notes  and  the  use  and  application  of  such  moneys, 
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all  in  accordance  with  the  provisions  of  this  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this  order. 

4.  The  authority  hereby  given  to  issue  notes  shall  apply  only  to  notes 
issued  by  said  company  on  or  before  the  first  day  of  January,  1915. 

5.  Sacramento  Warehouse  Company  shall  file  with  this  Commission 
a  certified  copy  of  said  deed  of  trust,  when  executed. 

6.  This  order  shall  not  become  effective  with  reference  to  the  two- 
year  note  hereinbefore  authorized  until  applicant  has  paid  the  fee 
specified  in  section  57  of  the  Public  Utilities  Act,  as  amended. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  May,  1914. 


Decision  No.  1475. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SACRAMENTO 
WAREHOUSE  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OF  STOCK  OP  THE  PAR  VALUE  OF  TWO 
HUNDRED  THOUSAND  DOLLARS. 


Application  No.  502. 
Decided  May  2, 1914. 


^Supplemental  order  authorizing  applicant  to  use  an  additional  amount  of  the  pro- 
ceeds of  stock  heretofore  authorized,  but  not  to  exceed  the  sum  of  $4,443.53, 
for  preliminary  expenditures. 

Frank  J.  O'Brien,  for  Applicant. 

Report  op  the  Commission. 

SUPPLEMENTAL  OPINION. 

Thelen,  Commissioner. 

In  its  application  dated  July  9,  1913,  in  the  above  entitled  matter, 
Sacramento  Warehouse  Company  asked  this  Commission  to  authorize 
the  issue  of  capital  stock  sufficient  to  produce  the  sum  of  $1,200.00  for 
organization  expenses  and  furniture  for  office.  The  company  now  finds 
that  this  sum  is  inadequate  and  estimates  that  it  will  be  necessary  to 
expend  an  additional  sum  amounting  to  $4,443.53  for  this  purpose. 
This  sum  represents  partly  the  salary  of  the  general  manager  and  book- 
keeper, the  salary  of  a  stenographer  and  expenditures  for  office  fur- 
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niture.  The  Warehouse  Company  states  that  it  has  been  able  to  reduce 
somewhat  the  expenditures  heretofore  contemplated  for  the  erection  of 
the  warehouse  itself,  and  accordingly  asks  authority  to  use  for  the  above 
mentioned  purposes  the  necessary  portion  of  the  proceeds  of  the  sale  of 
capital  stock  amounting  to  the  aggregate  sum  of  $138,890.00,  authorized 
in  subsection  (ft)  of  section  1  of  this  Commission's  order  of  July  23. 
1913,  in  the  above  entitled  proceeding.  Applicant  hopes  to  have  its 
w&rehouse  completed  in  October  of  this  year. 

I  find  that  it  is  necessary  to  incur  expenditures  for  the  purposes 
mentioned  by  the  applicant,  and  recommend  that  the  application  be 
granted. 

I  also  recommend  that  the  time  within  w^hieh  the  stock  referred  to  in 
this  Commission's  said  order  of  July  23, 1913,  may  be  issued  be  extended 
to  July  1,  1915. 

I  submit  herewith  the  following  form  of  supplemental  order : 

SUPPLEMENTAL  ORDER. 

Section  1(6)  of  this  Commission's  order  of  July  23, 1913,  in  the  above 

entitled  matter  is  hereby  amended  so  as  to  read  as  follows : 

*  *  Sacramento  Warehouse  Company  may  issue  and  sell  its  common 
capital  stock  of  a  par  value  of  not  to  exceed  $138,890.00,  so  as  to 
net  said  company  not  less  than  90  per  cent  in  cash  of  the  par  value 
thereof,  and  may  apply  the  proceeds  only  for  the  purpose  of  con- 
structing and  completing  its  proposed  six-story  and  basement  steel 
frame  and  concrete  warehouse  building,  to  be  erected  on  said  lot 
No.  2,  in  the  block  bounded  by  R,  S,  Eleventh  and  Twelfth  streets, 
in  the  city  of  Saceamento,  and  also  for  the  payment  of  the  neces- 
sary organization  and  office  expenses,  the  latter  not  to  exceed  the 
sum  of  $4,443.53,  in  addition  to  the  sura  heretofore  authorized  by 
this  Coraraission  to  be  expended  for  this  purpose." 

Section  4  of  said  order  of  July  23,  1913,  is  hereby  amended  to  read 
as  follows  : 

'*4.  This  order  shall  apply  only  to  capital  stock  issued  on  or 
before  the  first  day  of  July,  1915." 

In  all  other  respects  said  order  of  July  23,  1913,  shall  remain  in  full 
force  and  effect. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco  this  2d  day  of  May,  1914. 
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Decisions  Nos.  1476,  1477,  1478,  1479,  1480,  and  1481,  grade  crossings;  not  printed. 

See  end  of  volume. 

Decision  No.  1482. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MOUNT  WHIT- 
NEY POWER  AND  ELECTRIC  COMPANY  FOR  AUTHORITY 
TO  ISSUE  FIVE  HUNDRED  THOUSAND  DOLLARS  OF 
BONDS. 


Application  No.  984. 
Decided  May  4,  1914, 


Application  of  the  Mount  Whitney  Power  and  Electric  Company  to  issue  bonds  of 
the  face  value  of  $500,000.00,  to  be  sold  at  not  less  than  95,  proceetis  to  be 
used  for  additions  and  betterments  to  plant,  granted. 

Lilienthal,  McKinstry  &  Raymond  and  Joseph  Haber,  Jr.,  for  Appli- 
cant. 

Report  op  the  Commission. 

Lo VELAND,  Commissio n er. 

This  is  an  application  by  Mount  Whitney  Power  and  Electric  Com- 
pany for  authority  to  issue  $500,000.00  of  6  per  cent  thirty-year  bonds. 

It  is  proposed  to  use  the  proceeds  from  the  sale  of  these  bonds  for 
additional  hydroelectric  and  steam  plants,  substations,  transmission 
lines  and  distribution  lines.  A  detailed  statement  of  these  improve- 
ments was  submitted  to  the  Commission  in  connection  with  Applications 
Nos.  287,  436  and  812.  The  evidence  and  exhibits  submitted  in  connec- 
tion with  those  applications  were,  by  stipulation,  made  part  of  the 
evidence  for  the  purposes  of  the  present  application.  Reference  is 
also  made  to  the  Commission's  decisions  on  those  applications  for  a 
description  of  applicant's  financial  affairs  and  the  new  development 
which  the  applicant  has  in  progress. 

Mount  Whitney  Power  and  Electric  Company  operates  in  Tulare 
County  and  derives  its  revenue  chiefly  from  power  sold  for  purposes  of 
pump  irrigation.  It  has  in  prospect  new  business  in  certain  sections 
of  Tulare  County,  and  desires  to  extend  its  lines  so  as  to  take  on  the 
business  offered. 

Applicant  desires  to  use  the  proceeds  from  the  sale  of  the  bonds,  in 
the  sum  of  $500,000.00,  for  the  purpose  of  completing  its  steam  plant, 
for  the  construction  of  substations,  transmission  lines,  distribution  lines, 
and  for  further  work  upon  its  hydroelectric  projects. 
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In  this  connection,  it  submits  the  following  estimates 

steam  Plant. 


1. 
2. 
3. 
4. 
5. 
6. 


Boilers  and  piping $43,000  00 

Moving  old  boilers 8,000  00 

Turbine,  condenser  and  equipment..  49,000  00 

Transformers  lOlOOO  00 

Oooling  system 16^000  00 

Building 29.000  00 


Tbtalooitto      I 
Apifl  1.  1914 


I 


$155,000  00        $119,063  81 


Cortto 


$35,936  19 


Sub- Stations. 


7. 

8. 

9. 
10. 
11. 
12 
13. 
14. 
15. 
16. 
17 


Venice  Hill $10,000  00 

Vlsalla laOOO  00 

Sugar  2.000  00 

Tulare  39,000  00 

Tipton  65,000  00 

Delano  35,000  00 

Exeter  26^000  00 

Lindsay    18,000  00 

Porterville  24.000  00 

Ducor 8.500  00 

Success  —  7.000  00 


$244.500  00 


$8.685  83 

$1,314  17 

4.147  10 

5,852  90 

50  83 

1,949  17 

9.912  G4 

29.067  36 

11.530  82 

53^469  18 

14,536  18 

2^463  82 

17.266  26 

8,733  74 

11.068  22 

6.93178 

7.663  30 

16.336  70 

416  74 

8.063  26 

304  66 

6^695  34 

$85^582  58  I      $158^917  42 


New  Stations. 


18.  Woodville  - 

19.  Earllmart  . 

20.  Goshen    

21.  Strathmore 

22.  Terra  Bella 


$31.000  00 
20.500  00 
13,000  00 
11.500  00 
15.000  00 


$91,000  00 


No  work  done 


.[        $91,000  00 


Transmission   Extensions. 


23. 
24. 
25. 
26. 
27. 
28. 


Main  line  loop  to  Exeter 

Main  line  Lindsay-Tulare 

line  Tulare-Visalia 

line  Porterville-Ducor-. 


Main 
Main 
Main 


line  Porterville-Woodvllle 


Main  line  YIsalia-Goshen. 


$5,500  00 
39,000  00 
29.000  00 
15.500  00 
20,500  00 
8.500  OO 


$118,000  00 


$853  80 


No  work  done 


$4,646  20 
39.000  00 
29,000  00 
15.500  00 

2asoooo 

8.500  00 


$853  80         $117,146  20 
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Mlicellaneoua  Extenaiont. 


Vlsalla  arc  system 

Private  telephone  system 

Meters  and  lighting  transformers. 
Miscellaneous  expenditures  


Grand  total  .. 


$15,000  00 
25.000  00 
24.500  00 
25.000  00 

$89.500  00 


$698,000  00 


$453  61 
25.000  00 
18.140  84 
18.824  27 


To  complete  Wolverton  Dam.  as  per  specifications  on  flle  with 
the   Commission   - 

Kawcah  Power  Plant  No.  5.  as  per  specifications  on  file  with  the 
Commission    


$62,418  72 
$465,418  53 

112.135  63 
75,000  00 


Total 

At  this  time,  however,  applicant  does  not  ask  for  authority  to 
issue  the  bonds  for  the  telephone  system  in  the  sum  of... 


$652,554  16 
25.000  00 


Leaving  a  balance  for  which  bonds  are  desired  of. 


$627,554  16 


The  trust  deed  of  the  applicant  allows  it  to  issue  bonds  up  to  80 
per  cent  of  the  cost  of  additions  and  betterments.  Against  the  pro- 
posed improvements,  in  the  sum  of  $627,554.16,  it  would  be  entitled, 
therefore,  under  this  deed  of  trust,  to  issue  bonds  in  the  sum  of 
$500,000.00. 

When  completed,  the  steam  plant  will  have  a  capacity  of  10,000 
horsepower. 

Mr.  John  Coffee  Hays  estimated  that  the  present  hydroelectric  devel- 
opment and  the  new  steam  plant  will  enable  the  company  to  take  care 
of  all  of  the  new  business  offered  during  the  year  1914.  An  additional 
hydroelectric  power  plant,  known  as  Kaweah  No.  5,  will  be  completed 
late  in  1915  or  1916. 

For  the  year  ending  December  31.  1913,  Mount  Whitney 

Power  and  Electric  Company's  bonded  debt  amounted  to —  $2,165,000  00 

Notes  payable 319,019  75 

Accounts,  etc.,  payable 150,940  27 

Total  Indebtedness $2,634,960  02 

Mr.  Hays  stated  that  an  appraisal  of  the  company's  properties  was 
under  way,  but  he  believed  it  would  show  a  valuation  from  $3,500,000.00 
to  $4,000,000.00. 

The  applicant  reports,  among  its  current  assets: 

Due  from  consumers  and   agents $173,062  28 

Miscellaneous  accounts  receivable 151,097  20 

It  was  explained  that  the  item  **Due  from  consumers  and  agents" 
represented  notes  receivable  embracing  sums  due  and  unpaid  from 
consumers. 

It  was  further  explained  that  the  item  **  Miscellaneous  accounts 
receivable*'  represented  in  part  a  sum  due  from  Mr.  John  Hays  Ham- 
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mond,  who  owns  a  controlling  interest  in  the  applicant,  and  that  the 
balance  represented  consumers'  unpaid  bills.  Mr.  Hays  stated  that  the 
large  amount  due  from  consumers  was  occasioned  by  unusual  circum- 
stances. He  expressed  the  belief  that  nearly  all  of  the  amount  would 
be  collected. 

For  the   calendar  year   1913,   the   applicant  reported   earnings  as 
follows : 

Electric  operations  ^ 

Operating  revenues $567,072  31 

Operating  expenses   346,574  47 


Net  operating  revenue  electric $220,497  84 

Add: 

Non-operating  revenues : 

Miscellaneous   rent  revenues    (electric) $832  65 

Interest   and   dividend    revenues :    Miscella- 
neous interest  revenues 30,029  75 


Total  interest  and   dividend   revenues 30,862  40 


Gross  corporate  income $251,360  24 

Deduct: 

Uncollectible   bills $4,271  86 

Non-operating   revenue   deductions: 

Non-operating  taxes   409  95 

Uncollectible  non-operating  revenues 780  81 


Total  non-operating  revenue  deductions $5,462  62 

Interest  accrued  on  funded  debt-    $114,918  35 
Other  interest  deductions 23,282  75 


138,201  10 

Amortization  of  debt  discount  and  expense 6,927  68 


Total  miscellaneous  deductions 150,591  40 


Balance  of  year  carried  to  corporate  surplus $100,768  84 

For  the  years  1912  and  1913,  the  applicant  paid  no  dividends,  using 
its  surplus  for  capital  purposes. 

Under  applicant's  trust  deed,  it  may  issue  bonds  up  to  80  per  cent 
of  its  additions  and  betterments  and  then  only  when  its  net  earnings, 
for  the  twelve  consecutive  calendar  months  within  the  thirteen  months 
immediately  preceding  the  application  for  the  authentication  of  bonds, 
shall  have  been  not  less  than  twice  the  annual  interest  charge  upon  the 
bonds  outstanding  and  those  applied  for. 

While  the  applicant's  earnings  at  this  time  are  not  such  as  to  permit, 
under  these  restrictions,  of  the  issue  of  the  entire  $500,000.00  of  bonds 
as  applied  for,  it  is  the  purpose  to  issue  the  bonds  only  as  the  earnings 
justify,  in  accordance  with  the  terms  of  the  trust  deed,  and  the  order 
in  this  case  will  so  provide. 

It  is  clear,  from  the  hearings  upon  this  and  the  previous  applications 
of  Mount  Whitney  Power  and  Electric  Company,  heretofore  referred 
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to,  that  the  additional  power  plants,  substations,  transmission  lines  and 
distribution  systems  are  necessary  to  enable  it  to  meet  the  growing 
demands  in  the  section  of  the  State  which  it  serves.  This  territory 
is  a  rapidly  expanding  agricultural  section  and  power  development 
should  anticipate  its  requirements. 

I  find  that  the  purposes  for  which  the  applicant  herein  desires  to  issue 
bonds  as  applied  for  are  proper  purposes  under  the  Public  Utilities  Act. 

I  recommend  that  the  application  be  granted,  and  submit  the  fol- 
lowing form  of  order  : 

ORDER. 

Mount  Whitney  Power  and  Electric  Company  having  applied  to 
this  Commission  for  authority  to  issue  $500,000.00  of  its  6  per  cent 
thirty-year  bonds,  secured  by  deed  of  trust  to  Bankers  Trust  Company 
of  New  York,  said  bonds  being  dated  October  1,  1909,  and  maturing 
October  1,  1939 ;  and  a  hearing  having  been  held,  and  it  appearing  that 
the  purpases  for  which  the  applicant  herein  desires  to  issue  said  bonds 
are  not,  in  whole  or  in  part,  reasonably  chargeable  to  operating  ex- 
penses or  to  income, 

It  is  hereby  ordered  that  Mount  Whitney  Power  and  Electric  Com- 
pany be  given  authority,  and  it  is  hereby  given  authority,  to  issue 
$500,000.00  of  its  6  per  cent  thirty-year  bonds  under  its  deed  of  trust 
to  Bankers'  Trust  Company  of  New  York,  said  bonds  bearing  date  of 
October  1,  1909,  and  maturing  October  1,  1939. 

Said  bonds  may  be  issued  upon  the  following  conditions  and  not 
otherwise : 

(1)  The  proceeds  to  be  derived  from  the  sale  of  said  bonds  shall  be 
applied  upon  the  following  purposes  in  accordance  with  specifications 
and  details  filed  bj^  the  applicant  herein  with  this  Commission. 

Completion  of  steam  plant $35,936  19 

Distribution  lines  and  sub-stations 249,917  42 

Main  line  extensions 117,146  20 

Wolverton  dam 112,135  63 

Meters  and  small  transformers 18,140  84 

Miscellaneous  additions 18,824  27 

Kaweah  No.  5 75,000  00 

Total $627,100  55 

(2)  Said  bonds  shall  be  sold  so  as  to  net  the  applicant  not  less  than 
95  per  cent  of  the  par  value  thereof,  plus  accrued  interest,  and  may 
be  issued  only  as  earnings  justify,  in  accordance  with  terms  of  trust 
deed, 

(3)  Mount  Whitney  Power  and  Electric  Company  shall  keep  sepa- 
rate, true,  and  accurate  accounts,  showing  the  receipt  and  application 
in  detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby  authorized  to 
^  issued;  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
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company  shall  make  verified  reports  to  the  Commission,  stating  the 
sale  or  sales  of  said  bonds  during  the  preceding  month,  the  terms  and 
conditions  of  the  sale,  the  moneys  realized  therefrom,  and  the  use  and 
application  of  such  moneys,  all  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made 
a  part  of  this  order. 

(4)  The  authority  herein  given  to  issue  such  bonds  shall  apply  only 
to  bonds  issued  by  Mount  Whitney  Power  and  Electric  Company  on 
or  before  January  1,  1915. 

(5)  The  authority  herein  given  to  issue  bonds  is  conditioned  upon 
the  payment  of  the  fee  prescribed  under  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  May,  1914. 


Decision  No.  1483. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GLENDALE  AND 
EAGLE  ROCK  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  BONDS  IN  THE  SUM  OF  ONE  HUNDRED  AND 
FIFTY  THOUSAND  DOLLARS. 


Application  No.  1046. 
Decided  May  4, 1914, 


Supplemental  order  authorizing  applicant  to  issue  additional  bonds  of  the  face 
value  of  $50,000.00,  proceeds  to  be  used  partly  for  additions  and  betterments 
to  system  and  partly  to  refund  J.  Frank  Walters  for  money  advanced  for 
construction  purposes. 

Report  op  the  Commission. 

FIRST  SUPPLEMENTAL  OPINION. 

LovELAND,  Commissioner. 

In  its  order  in  the  foregoing  matter  issued  on  April  11,  1914,  this 
Commission  authorized  Glendale  and  Eagle  Rock  Railway  to  issue 
$65,000.00  of  its  first  mortgage  6  per  cent  fifteen-year  bonds.  The  pro- 
ceeds from  the  sale  of  these  bonds  were  to  be  used  to  refund  existing 
indebtedness  amounting  to  $38,039.55  and  for  additions  and  betterments 
in  the  sum  of  $21,550.00. 

In  a  supplemental  application  Glendale  and  Eagle  Rock  Railway 
Company  asks  for  authority  to  issue  additional  bonds  which,  if  sold 
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at  90,  would  net  the  company  $62,568.00,  or  approximately  $70,000.00. 

It  asks  to  be  allowed  to  issue  these  additional  bonds  for  the  following 

purposes : 

Notes  due  Pacific  Electric  Railway  for  cars $5,000  00 

Equipment : 

One  freight  locomotive 900  00 

Two  box  care 1,800  00 

One  overhead  repair  car 750  00 

Freight  track,  switches  and  spurs,  freight  and  passenger  depots 

and  platform  at  Eagle  Rock 3^250  00 

Labor  on  above 500  00 

Mesnager  Vineyard  Spur  at  Wash 700  00 

Spur  at  Sparr  Orchard,  freight  shed  and  platform 1,000  00 

Difference  in  cost  of  bridges  at  Verdugo  Wash 500  00 

One  additional  passenger  car  for  Montrose  line 2,250  00 

One  500-kilowatt  generator  set 10,000  00 

Bills  payable 5,791  00 

To  reimburse  J.  Frank  Walters  for  moneys  advanced 30,127  00 

Total $62,568  00 

The  petition  states  that  it  is  proposed  to  put  $35,000.00  of  the  bonds 
issued  heretofore  or  to  be  issued  to  J.  Frank  Walters  in  escrow  where 
they  will  draw  no  interest.  When  this  application  was  first  presented, 
Mr.  J.  Prank  Walters,  who  owns  all  of  the  stock  of  the  corporation, 
offered  the  equity  in  a  lot  on  the  southwest  corner  of  Ninth  and  Wall 
streets  in  the  city  of  Lcs  Angeles  as  security  for  the  payment  of  the 
interest  upon  the  bonds.  In  the  supplemental  application  Mr.  Walters 
offers  the  equity  in  this  lot  as  security  for  the  payment  of  principal 
as  well  as  the  interest  on  the  bonds  until  such  time  as  the  earnings  of 
the  road  shall  be  suflScient  to  pay  the  interest  upon  the  bonds. 

This  lot  is  100  feet  by  140  feet  in  size  and  the  application  values  it 
at  $85,000.00.  It  is  now  under  mortgage  in  the  sum  of  $25,000.00  to 
the  German  American  Trust  and  Savings  Bank.  The  applicant  esti- 
mates the  value  of  the  equity  at  $60,000.00. 

Because  of  the  necessities  of  this  railway  and  in  view  of  the  addi- 
tional security  to  be  offered,  I  believe  the  Commission  may  authorize 
additional  bonds.  The  additional  equipment  is  necessary  for  the  pur- 
poses of  the  line,  as  are  the  spurs  and  switches  and  the  new  bridge  at 
the  Verdugo  Wash.  The  generator  set  is  also  necessary  and  the  com- 
pany is  obliged  to  pay  its  notes  due  the  Pacific  Electric  Railway  Com- 
pany to  complete  the  purchase  of  cars  now  in  service.  In  addition,  the 
company  is  obliged  to  pay  certain  accounts  payable  in  the  sum  of 
$5,791.00. 

I  believe  the  applicant  should  be  allowed  to  issue  bonds  for  these 
items  in  the  sum  of  $32,441.00. 

In  addition  to  the  items  above  enumerated,  application  is  made  tx) 
issue  bonds  for  the  purpose  of  reimbursing  Mr.  J.  Frank  Walters  for 
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money  advanced  in  the  sum  of  $30,127.00.  At  this  time  I  shall  recom- 
mend that  bonds  be  issued  to  reimburse  Mr.  Walters  in  the  smn  of 
$10,000.00.  At  some  future  time,  if  the  earnings  of  the  road  justify, 
authority  may  be  given  to  issue  additional  bonds  to*  reimburse  Mr. 
Walters. 

I  therefore  believe  that  authority  should  be  granted  to  applicant  to 
issue  bonds  which,  if  sold  at  90,  will  yield  $42,441.00.  In  order  to 
make  allowances  for  any  readjustment  of  the  various  items,  I  shall 
recommend  that  bonds  be  issued  in  the  sum  of  $50,000.00  which,  if  sold 
at  90,  will  yield  $45,000.00. 

I  recommend  the  following  form  of  order: 

ORDER. 

Glendale  and  Eagle  Rock  Railway  Company  having  applied  to  this 
Commission  in  a  supplemental  application  for  authority  to  issue  its 
first  mortgage  6  per  cent  fifteen-year  bonds  under  a  proposed  deed  of 
trust  to  Hellman  Commercial  Trust  and  Savings  Bank  of  Los  Angeles 
in  the  sum  of  $70,000.00,  and  a  hearing  having  been  held,  and  it 
appearing  that  the  purpose  for  which  it  is  proposed  to  issue  these 
bonds  in  a  sum  up  to  $50,000.00  are  not  in  whole  or  in  part  chargeable 
to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Glendale  and  Eagle  Rock  Railway  Company 
be  given  authority  and  it  is  hereby  given  authority  to  issue  $50,000.00 
of  said  6  per  cent  first  mortgage  bonds.  Said  bonds  may  be  issued 
upon  the  following  conditions  and  not  otherwise : 

1.  Said  bonds  shall  be  sold  so  as  to  net  the  applicant  herein  not  less 
than  90  per  cent  of  par  value  thereof  plus  accrued  interest. 

2.  The  proceeds  from  the  sale  of  said  bonds  shall  be  used  for  the  fol- 
lowing purposes : 

Notes  due  Pacific  Electric  Railway  for  cars $5,000  00 

Equipment : 

One  freight  locomotive ^ 900  00 

Two  box  cars 1,800  00 

One  overhead  repair  car 750  00 

Freight  track,  switches  and  spurs,  freight  and  passenger  depots 

and  platform  at  Eagle  Rock 3,250  00 

Labor  on  above 500  00 

Mesnager  Vineyard  Spur  at  Wash 700  00 

Spur  at  Sparr  Orchard,  freight  shed  and  platform 1,000  00 

Difference  in  cost  of  bridges  at  Verdugo  Wash 500  00 

One  additional  passenger  car  for  Montrose  line 2,250  00 

One  500-kilowatt  generator  set 10,000  00 

Bills  payable 5,791  00 

To  reimburse  J.  Frank  Walters  for  moneys  advanced 10,000  00 

Total $42,441  00 

3.  The  balance  of  said  bonds  not  used  for  any  of  the  above  purposes 
may  be  used  for  purposes  as  hereafter  may  be  ordered  by  this  Commis- 
sion upon  application  of  Glendale  and  Eagle  Rock  Railway  Company. 
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4.  None  of  the  bonds  herein  authorized  to  be  issued  shall  be  issued 
or  sold  until  the  applicant  shall  have  received  the  approval  of  this 
Commission  in  the  form  of  a  supplementary  order  of  an  amended  trust 
deed  which  shall  include  as  the  security  for  all  bonds  issued  or  to  be 
issued  by  Glendale  and  Eagle  Bock  Railway  Company,  the  equity  in 
a  parcel  of  real  estate  on  the  southwest  corner  of  Ninth  and  Wall 
streets  in  the  city  of  Los  Angeles,  100  feet  by  140  feet  in  size,  owned  by 
J.  Prank  Walters  and  subject  to  a  mortgage  of  $25,000.00;  the  equity 
in  said  parcel  of  real  estate  over  and  above  said  mortgage  in  the  sum 
of  $25,000.00  to  be  pledged  under  said  trust  deed  as  security  both  for 
the  principal  and  interest  of  said  bonds  until  such  time  as  the  annual 
earnings  for  three  years  of  the  applicant  herein  shall,  under  the  classifi- 
cation of  accounts  of  the  Railroad  Commission  of  California,  have  been 
found  by  this  Commission  to  be  suflScient  to  pay  the  interest  on  said 
bonds. 

5.  Glendale  and  Eagle  Rock  Railway  shall  submit  to  this  Commission 
in  writing  an  appraisal  of  the  parcel  of  real  estate  at  Ninth  and  Wall 
streets,  Los  Angeles,  heretofore  described,  and  shall  also  furnish  to  this 
Commission  a  verified  copy  of  a  certificate  of  title  to  said  property 
by  Mr.  J.  Prank  Walters. 

6.  The  authority  herein  given  is  conditioned  on  the  payment  of  the 
fee  prescribed  in  the  Public  Utilities  Act. 

The  foregoing  first  supplemental  opinion  and  order  are  hereby  ap- 
proved and  ordered  filed  as  the  first  supplemental  opinion  and  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  May,  1914. 


Decision  No.  1484. 

IN  THE  IMATTER  OF  THE  APPLICATION  OF  CAMPBELL 
WATER  COMPANY  TO  SELL  ITS  WATER  PLANT  TO  THE 
CAMPBELL  WATER  COMPANY  AND  OF  THE  CAMPBELL 
WATER  COMPANY  TO  PURCHASE  THE  SAME  AND  TO 
ISSUE  FOUR  HUNDRED  AND  EIGHTY  SHARES  OF  ITS 
CAPITAL  STOCK  IN  PAYMENT  THEREFOR. 


Application  No.  1065. 
Decided  May  5,  1914. 


Application  of  Campbell  Water  Company  to  sell  its  water  system  to  the  Campbell 
Water  Company,  and  of  the  latter  company  for  permission  to  issae  480  shares 
of  its  capital  stock  of  the  par  value  of  $25.00  per  share  in  exchange  therefor, 
granted. 

L.  D,  Bohnetty  for  Applicant. 

61—10192 
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Report  of  the  Commission. 
Gordon,  Commissioner, 

Campbell  Water  Compaiiy  is  engaged  in  the  business  of  developing 
and  selling  water  in  the  town  of  Campbell,  Santa  Clara  County,  and 
vicinity.  It  serves  172  patrons  with  water  for  domestic  use  and  15 
patrons  with  water  for  irrigation  purposes. 

In  Application  No.  588,  Campbell  Water  Company  applied  to  this 
Commission  for  authority  to  issue  259  shares  of  stock.  The  order  in 
that  case  authorized  the  issue  of  19  shares  but  denied  the  application 
as  to  the  remaining  240  shares. 

In  that  application  request  was  made  to  issue  240  shares  of  the  par 
value  of  $25.00  each  against  a  surplus  of  $6,000.00  which  it  was  alleged 
had  been  invested  in  the  property. 

In  denying  the  application  in  its  order  of  October  31,  1913,  the  Com- 
mission stated  that  the  Public  Utilities  Act  made  no  provision  for  a 
stock  issue  against  the  surplus  to  the  extent  applied  for. 

Campbell  Water  Company  in  the  application  herein  proposes  to 
transfer  its  property  to  a  new  corporation  to  accomplish  what  it  sought 
in  Application  No.  588.  The  Campbell  Water  Company  has  been 
formed  for  the  purpose  of  taking  over  the  water  plant.  In  the  appli- 
cation it  is  asked  that  the  Campbell  Water  Company  be  authorized  to 
issue  480  shares  of  its  stock  to  Campbell  Water  Company  for  distri- 
bution to  the  present  stockholders  of  Campbell  Water  Company. 

Campbell  Water  Company  has  an  authorized  stock  issue  of  1,000 
shares  of  the  par  value  of  $25.00  per  share,  of  which  240  shares  are 
outstanding.  In  the  decision  of  this  Commission  in  Application  No.  588 
it  was  stated  that  the  value  of  Campbell  Water  Company's  property 
was  approximately  $12,000.00.  At  the  hearing  upon  the  application 
herein,  officials  of  Campbell  Water  Company  expressed  the  belief  that 
the  value  of  the  property  was  approximately  $16,000.00.  The  engi- 
neering department  of  this  Commission  estimated  the  present  value  to 
be  approximately  $13,500.00. 

It  is  now  proposed  in  the  application  herein  that  Campbell  Water 
Company  transfer  all  of  its  properties  to  the  Campbell  Water  Company 
and  that  the  Campbell  Water  Company  issue  in  payment  480  shares  of 
its  capital  stock  of  the  par  value  of  $25.00  per  share,  or  a  total  par 
value  of  $12,000.00. 

The  Campbell  Water  Company  was  organized  in  December,  1913,  with 
an  authorized  stock  issue  of  1,000  shares.  It  proposes  to  assume  all  of 
the  public  utility  obligations  of  Campbell  Water  Company,  and  to  con- 
tinue the  business  as  heretofore  conducted. 

For  the  year  ending  December  31,  1913,  Campbell  Water  Company 
paid  a  dividend  of  $1,500.00  to  its  stockholders. 
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I  recommend  that  the  application  be  granted  and  submit  the  fol- 
lowing form  of  order : 

ORDER. 

ft 

Campbell  Water  Company  having  made  application  to  this  Commis- 
sion for  authority  to  sell  its  water  plant  at  Campbell,  Santa  Clara 
County,  California,  to  the  Campbell  Water  Company,  of  Campbell, 
Santa  Clara  County,  California,  and  the  Campbell  Water  Company 
having  applied  to  this  Commission  for  authority  to  issue  480  shares 
of  its  capital  stock  of  the  par  value  of  $25.00  per  share  to  purchase  the 
same;  and  a  hearing  having  been  held,  and  it  appearing  that  the  pur- 
pose for  which  said  stock  is  to  be  issued  is  not  in  whole  or  in  part 
chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Campbell  Water  Company  be  granted 
authority,  and  it  is  hereby  granted  authority,  to  sell  its  property  con- 
sisting of  two  lots  in  the  town  of  Campbell  and  certain  wells,  pumping 
machinery,  meters,  etc.,  as  described  in  Schedules  C  and  D  on  file  with 
this  Commission  in  connection  with  the  application  herein. 

It  is  further  ordered  that  the  Campbell  Water  Company  be  given 
authority  and  it  is  hereby  given  authority  to  issue  480  shares  of  its 
capital  stock  of  the  par  value  of  $25.00  per  share  to  Campbell  Water 
Company  in  payment  for  the  properties  of  Campbell  Water  Company 
heretofore  described. 

The  authority  herein  given  is  given  upon  the  following  conditions  and 
not  otherwise: 

1.  Campbell  Water  Company  shall  transfer  its  properties  to  the 
Campbell  Water  Company  and  the  Campbell  Water  Company  shall 
issue  480  shares  of  stock  in  payment  therefor  on  or  before  October  1, 
1914. 

2.  The  Campbell  Water  Company  shall  report  to  this  Commission 
when  it  shall  have  acquired  the  properties  of  Campbell  Water  Company 
and  when  it  shall  have  issued  its  stock  in  payment  therefor. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  5th  day  of  May,  1914. 
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Decision  No.  1485. 

IN  THE  -MATTER  OF  THE  APPLICATION  OF  THE  ATCHISON. 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  (COAST 
LINES)  FOR  RELIEF  FROM  THE  PROVISIONS  OP  SEC- 
TION  21,  ARTICLE  XII,  OF  THE  CONSTITUTION  RE- 
LATING TO  LONG  AND  SHORT  HAULS  AND  THROUGH 
RATES  EXCEEDING  THE  AGGREGATE  OF  INTERME- 
DIATE RATES. 


Case  No.  214.     (Application  No.  1.) 
Decided  May  6,  1914. 


Application  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (CSoast  Lines), 
to  increase  its  one-way  fares  five  cents  between  Los  Angeles  and  Santa  Anita, 
Arcadia,  Monrovia,  Duarte,  Azusa  and  Glendora,  so  that  the  aggregate  of  the 
intermediate  fares  to  and  from  those  points  wonld  not  be  less  than  the  present 
fares  between  Los  Angeles  and  San  Bernardino,  granted  on  the  grounds  that 
the  traffic  between  said  points  moves  via  interurban  electric  line,  and  increase  is 
therefore  immaterial. 

E.  ^y.  Camp  and  E.  8.  Pillsbury,  for  Applicant. 

F.  M.  Hill,  for  Fresno  Traffic  Association. 

Geo,  ^y.  Bradley,  for  Merchants  and  Manufacturers'  Association  of 
Sacramento. 

Seth  Mann,  for  Traffic  Bureau  of  the  Chamber  of  Commerce  of  San 
Francisco. 

Report  op  the  Commission. 

LovELAND,  Commissioner, 

In  its  Application  No.  1  of  December  28,  1911,  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (Coast  Lines),  asked  for  authority  to 
continue  to  charge  for  the  transportation  of  passengers  and  baggage  a 
greater  compensation  as  a  through  rate  between  Los  Angeles,  on  the  one 
hand,  and  Butler,  Claremout,  Cucamonga,  Rochester,  San  Bernardino. 
Upland,  and  Wade,  on  the  other,  than  the  aggregate  of  the  intermediate 
fares.  This  application  was  amended  by  the  petitioner  under  date  of 
]\Iarch  30,  1912,  and  authority  requested  to  increase  by  5  cents  the  fares 
between  Los  Angeles  and  Santa  Anita,  Arcadia,  Monrovia,  Duarte, 
Azusa,  and  Glendora,  so  that  the  aggregate  of  the  intermediate  fares 
to  and  from  those  points  would  not  be  less  than  the  present  fares 
between  Los  Angeles  and  San  Bernardino. 

In  view  of  the  fact  that  the  provision  of  section  21,  article  XII  of  the 
constitution  relating  to  through  rates  in  excess  of  the  aggregate  of  in- 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS.  965 

termediate  rates  is  prohibitory  and  the  Commission  has  no  discretionary 
power  in  its  application  as  in  the  case  of  the  long  and  short  haul  pro- 
vision, that  part  of  the  application  asking  that  this  provision  be  waived 
as  to  the  fares  specified  therein  may  be  dismissed  without  further  con- 
sideration. 

In  justification  of  the  application  to  increase  the  fares  between  Los 
Angeles  and  the  intermediate  points  specified  in  the  application  the 
petitioner  alleges  that  in  computing  the  fares  between  Los  Angeles  and 
intermediate  points  named  in  the  application,  on  the  basis  of  3  cents 
per  mile,  it  dropped  or  added  the  odd  cents  so  as  to  make  the  fares  end 
in  **0"  and  **5"  for  convenience  in  making  change  in  accordance  with 
Western  custom.  This  practice,  in  some  cases,  had  the  effect  of  making 
through  fares  greater,  than  the  aggregate  of  the  intermediate  fares. 
It  also  resulted  in  many  fares  being  made  less  than  3  cents  per  mile, 
which  the  petitioner  states  is  its  usual  basis  for  one-way,  local  limited 
fares  between  main  line  stations  in  this  territory.  If  the  practice  of 
dropping  odd  cents  resulted  in  many  fares  being  less  than  3  cents  per 
mile,  it  likewise  in  many  cases  resulted  in  fares  being  made  greater 
than  3  cents  per  mile  by  similar  amounts,  for  as  stated  by  the  petitioner, 
when  the  fare  ended  in  **two  (2)  cents  or  less  the  same  was  dropped, 
but  when  the  amount  was  more  than  two  (2)  cents  it  was  added/'  If 
only  the  fares  which  are  lower  than  3  cents  per  mile  are  to  be  increased 
and  those  fares  which  are  greater  than  3  cents  per  mile  are  permitted 
to  remain,  a  decidedly  one-sided  adjustment  will  result.  Further,  no 
evidence  was  submitted  tending  to  establish  3  cents  per  mile  a  reason- 
able basis.  It  is  also  urged  that  any  reduction  in  the  fares  between 
Los  Angeles  and  the  points  named  in  original  application  will  affect  the 
proportions  accruing  to  the  applicant  out  of  the  through  rates  operated 
in  connection  with  interstate  carriers,  inasmuch  as  a  division  of  these 
rates  is  made  on  a  rate  prorate  basis;  also  that  the  fare  between  Los 
Angeles  and  San  Bernardino  is  used  as  a  basing  fare  and  that  the  reduc- 
tion in  that  fare  will  result  in  reductions  in  fares  based  thereon.  These 
reasons,  however,  do  not  justify  the  increase  of  the  fares  between  Los 
Angeles  and  the  intermediate  points  and  manifestly  can  have  no  weight 
in  support  of  this  application. 

It  is  further  contended  that  the  fares  between  the  distant  points 
which  the  petitioner  is  seeking  to  maintain  are  just  and  reasonable  in 
and  of  themselves,  and  do  not  yield  more  than  a  reasonable  compensa- 
tion. However,  in  the  absence  of  proof  that  the  fares  between  the  inter- 
mediate points  are  too  low,  which  the  petitioner  failed  to  produce,  the 
presumption  that  they,  too,  are  reasonable  is  just  as  strong  as  in  the 
case  of  the  fares  between  the  distant  points. 
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Considering  the  fact  alleged  by  the  petitioner  that  practically  no 
traffic  moves  on  the  fares  to  the  intermediate  points,  which,  it  is  said, 
is  mostly  handled  by  the  electric  line  operating  between  those  points, 
because  of  its  more  frequent  train  service  and  lower  fares,  it  appears 
that  no  hardship  will  be  worked  if  the  increases  are  permitted,  and  I 
recommend,  therefore,  that  the  application  be  granted  solely  on  the 
ground  that  there  being  practically  no  movement  on  the  fares  between 
Los  Angeles  and  Santa  Anita,  Arcadia,  Monrovia,  Duarte,  Azusa,  and 
Glendora,  any  increase  thereof  would  be  but  a  "paper  increase,"  and 
therefore  the  carrier  is  not  put  to  the  necessity  of  furnishing  proof 
that  the  rates  to  the  intermediate  points  are  unduly  low,  to  the  same 
degree  that  it  would  be  were  the  traffic  considerable  on  the  fares  which 
it  seeks  to  increase. 

I  therefore  submit  the  following  form  of  order: 

ORDER. 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast  Lines), 
having  applied  to  this  Commission  for  an  order  granting  relief  from 
the  provisions  of  section  21  of  article  XII  of  the  constitution  of  the  State 
of  California,  and  permission  to  charge  for  the  transportation  of  bag- 
gage and  passengers  a  greater  compensation  as  a  through  rate  than  be- 
tween Los  Angeles  on  the  one  hand,  and  Butler,  Claremont,  Cucamonga, 
Rochester,  San  Bernardino,  Upland,  and  Wade,  on  the  other,  than  the 
aggregate  of  the  intermediate  fares,  or  alternately  permission  to  advance 
the  fares  between  Los  Angeles  and  Santa  Anita,  Arcadia,  Monrovia, 
Duarte,  Azusa,  and  Qlendora,  so  that  the  aggregate  of  the  intermediate 
fares  to  and  from  those  points  would  not  be  less  than  the  present  fares 
between  the  more  distant  points ;  and  a  hearing  having  been  held  and 
being  fully  apprised  in  the  premises  and  basing  its  conclusions  on  the 
findings  in  the  preceding  opinion,  the  Commission  is  of  the  opinion  that 
the  application  should  be  granted  solely  for  the  reason  therein  set  out, 

It  is  hereby  ordered  that  the  application  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (Coast  Lines),  to  increase  the  fare  be- 
tween Los  Angeles  and  Santa  Anita,  Arcadia,  Monrovia,  Duarte,  Azusa, 
and  Glendora  by  5  cents  be  and  the  same  is  hereby  granted. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Conunission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  May,  1914. 
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Decision  No.  1486. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHISON, 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  (COAST 
LINES)  FOR  RELIEF  FROM  THE  PROVISIONS  OF  SEC- 
TION  21,  ARTICLE  XII,  OF  THE  CONSTITUTION  OF  CALI- 
FORNIA, RELATING  TO  LONG  AND  SHORT  HAULS  AND 
THROUGH  RATES  EXCEEDING  THE  AGGREGATE  OF 
INTERMEDIATE    RATES. 


Case  No.  214.     (Application  No.  2.) 
Decided  May  6,  1914. 


Application  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Ckmst  Lines), 
for  general  authority  to  continue  in  effect  any  fares  in  violation  of  the  long 
and  short  haul  provisions  of  the  constitution,  indefinitely  denied,  sufficient  time 
having  elapsed  in  which  to  have  checked  tariffs  and  to  have  removed  such 
violations. 

E.  W.  Camp  and  E,  8.  PUlshury,  for  Applicant. 

F.  M,  Hill,  for  Fresno  TraflSc  Association. 

(?.  W.  Bradley,  for  Merchants  and  Manufacturers'  Association  of  Sac- 
ramento. 

8eth  Mann,  for  TraflSc  Bureau  of  the  Chamber  of  Commerce  of  San 
Francisco. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

On  December  28,  1911,  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Coast  Lines),  filed  its  application  No.  2  for  general  authority 
to  continue  fares  for  the  transportation  of  passengers  or  baggage 
from  any  point  to  any  point  lower  than  the  fares  concurrently  in  effect 
to  intermediate  points,  appearing  in  any  of  the  tariffs  issued  by  said 
Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast  Lines),  or  in 
any  of  the  tariflfs  issued  by  other  carriers  in  which  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company  (Coast  Lines),  is  shown  as  a 
participating  carrier. 

The  purpose  of  the  application  was  to  secure,  as  to  such  passenger 
fares,  a  waiver  of  the  provisions  of  section  21,  article  XII  of  the  con- 
stitution of  the  State  of  California,  relating  to  long  and  short  hauls, 
imtil  the  tariffs  covered  by  the  application  could  be  thoroughly  checked 
and  any  violations  of  the  long  and  short  haul  provisions  of  the  con- 
stitution corrected.     No  specific  instances  of  departure  from  the  long 
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and  short  haul  provisions  were  set  out  in  the  application  and  the  appli- 
cant, after  a  superficial  examination  of  such  tariffs  as  to  which  relief 
was  asked,  had  not  at  the  time  of  filing  its  application  been  able  to 
locate  any  such  violations.  A  hearing  was  duly  held  and  a  full  inves- 
tigation of  the  matters  involved  in  the  application  was  had  and  a 
sufficient  time  has  been  allowed  in  which  to  have  checked  the  tari& 
covered  by  the  application  for  any  violations  of  the  long  and  short 
haul  provisions  of  the  constitution  and  to  have  corrected  same,  and  no 
good  reasons  appearing  why  the  application  should  be  granted  or  why 
the  carrier  should  not  now  fully  comply  with  the  provisions  of  the  con- 
stitution and  Public  Utilities  Act  as  to  its  passenger  fares,  I  am  of  the 
opinion  that  the  application  should  now  be  denied. 
I  submit  the  f oUov^dng  form  of  order : 

ORDER. 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast  Lines), 
having  applied  to  this  Commission  for  authority  to  continue  any  fares 
for  the  transportation  of  passengers  and  baggage  from  any  point  on 
its  system  to  any  second  point  on  its  system  in  the  State  of  California 
lower  than  the  fare  concurrently  in  effect  to  intermediate  points,  as 
set  out  in  any  tariff  issued  by  it  or  any  tariff  issued  by  any  other  carrier 
in  which  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast 
Lines),  is  shown  as  a  participating  carrier;  and  a  hearing  having  been 
held,  and  being  fully  apprised  in  the  premises,  the  Conamission  hereby 
finds  as  a  fact  that  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany (Coast  Lines),  has  not  justified  the  granting  of  this  application; 
and  basing  its  order  on  the  foregoing  finding  of  fact, 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  May,  1914. 
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Decision  No.  1487. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHISON, 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  (COAST 
LINES)  FOR  RELIEF  FROM  THE  PROVISIONS  OF  SEC- 
TION 21,  ARTICLE  XII  OF  THE  CONSTITUTION,  RE- 
LATINO  TO  LONG  AND  SHORT  HAULS  AND  THROUGH 
RATES  EXCEEDING  THE  AGGREGATE  OF  INTERME- 
DIATE RATES. 


Case  No.  214.   (Application  No.  3.) 
Decided  May  6,  1914. 


Application  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast  Lines), 
to   continue  in  effect  through   fares  greater  than  the  aggregate  of  the  inter- 
•  mediate  fares  or  alternately  to  increase  its  one-way  fares  5  cents  between  San 
Francisco  and  Merced,  denied. 

Held,  The  provisions  of  section  21  of  article  XII  of  the  constitution  of  the  State 
of  California,  relating  to  through  rates  in  excess  of  the  aggregate  of  inter- 
mediate rates  is  prohibitory,  and  the  Commission  is  not  vested  with  any  dis- 
cretionary power  of  its  application. 

E.  W,  Camp  and  E.  8.  Pillshxtry,  for  Applicant. 

F.  M.  Hill,  for  Fresno  Traflfic  Association. 

G.  J.  Bradley,  for  Merchants  and  Manufacturers'  Association  of  Sac- 

ramento. 

Seth  Mann,  for  Traffic  Bureau  of  the  Chamber  of  Commerce  of  San 
Francisco. 

Report  op  the  Comml^sion. 

LovELAND,  Commissioner. 

In  its  Application  No.  3  of  December  28,  1911,  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (Coast  Lines),  asks  for  authority  to 
continue  to  charge  for  the  transportation  of  passengers  and  baggage 
a  greater  compensation  as  a  through  rate  between  San  Francisco,  on 
the  one  hand,  and  on  the  other  Angiola,  Bakersfield,  Corcoran,  Fresno, 
Hanford,  Laton,  Lone  Star,  Sultana,  Solita,  Tulare,  Turnbull,  Visalia, 
and  Wasco,  than  the  aggregate  of  the  intermediate  fares  to  and  from 
Merced,  or  alternately,  authority  is  requested  to  advance  the  fares 
between  San  Francisco  and  Merced  by  5  cents  so  that  the  aggregate 
of  the  intermediate  fares  to  and  from  that  point  would  not  be  less 
than  the  present  fares  between  the  more  distant  points. 

Inasmuch  as  the  provision  of  section  21  of  article  XII  of  the  constitu- 
tion of  the  State  of  California,  relating  to  through  rates  in  excess  of 
the  aggregate  of  intermediate  rates  is  prohibitory,  and  the  Conmiission 
is  not  vested  with  any  discretionary  power  in  its  application  as  in  the 
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case  of  the  long  and  short  haul  provision  of  the  constitution,  it  is 
necessary  to  consider  in  this  application  only  the  alternate  application 
for  permission  to  increase  the  intermediate  fares  to  Merced.  (See 
Decision  No.  1401  in  Case  214,  dated  April  4,  1914.) 

In  justification  of  its  application  to  increase  the  fares  to  Merced  the 
petitioner  alleges  that  the  present  fare  of  $4.05  between  San  Francisco 
and  Pierced  was  erroneouslj'  established  by  it  in  July,  1906,  at  which 
time  it  reduced  its  fare  between  these  points,  and  that  the  said  fare 
of  $4.05  between  San  Francisco  and  Merced  yields  less  than  3  cents 
per  mile,  which  is  the  general  basis  for  one-way,  local  limited  fares  of 
the  petitioner  in  this  territory,  and  further,  even  if  this  fare  were 
increased  to  $4.10  it  would  not  yield  3  cents  per  mile  to  the  short  line 
between  San  Francisco  and  Merced. 

As  was  said  in  considering  a  similar  application  of  the  Southern 
Pacific  Company  (see  Decision  No.  1401  in  Case  214,  dated  April  4, 
1914),  wherein  the  same  reason  was  put  forth  in  justification  of  a 
proposed  increase  in  the  fare  between  Merced  and  San  Francisco  via 
that  line,  it  is  obvious  that  if  the  fare  of  $4.05  between  San  Francisco 
and  Merced  was  established  erroneously  there  was  ample  time  since 
July,  1906,  in  which  to  have  corrected  that  fare  and  to  have  advanced 
it  to  the  basis  which  it  is  stated  was  unsually  employed  in  making  such 
fares  and  that  as  a  reason  whv  the  increase  should  now  be  allowed  such 
a  contention  should  not  carr>'  much  weight.  That  a  considerable 
reduction  in  the  revenue  of  the  petitioner  will  be  brought  about  if  the 
petitioner  is  required  to  establish  through  fares  equal  to  the  sum  of 
the  locals  to  and  from  Merced,  is  manifest,  as  alleged  by  the  petitioner, 
but  that  is  no  reason  why  the  reduction  should  not  be  made  if  the 
aggregate  of  the  present  intermediate  fares  would  constitute  a  reason- 
able through  rate ;  nor  is  there  any  merit  in  the  contention  that  no 
formal  complaint  as  to  the  reasonableness  of  any  of  the  fares  involved 
has  been  made  or  that  the  fare  which  the  applicant  seeks  to  increase 
is  on  a  basis  lower  than  that  generally  employed  by  the  carrier  in  the 
absence  of  the  carrier's  affirmative  showing  that  such  a  basis  is  just 
and  reasonable  and  that  it  should  apply  in  this  particular  ease.  Id 
cases  of  this  kind  the  burden  of  showing  that  the  present  fares  are  too 
low  in  order  to  justify  an  increase  in  rates  or  fares  is  upon  the  appli- 
cant. The  petitioner  has  failed  to  make  such  a  showing  and  it  follows 
that  the  application  should  be  so  denied  and  I  recommend  that  it  he 
so  ordered. 

T  submit  the  following  form  of  order: 

ORDER. 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast  Lin^^)' 
having  applied  to  this  Commission  for  an  order  granting  relief  ^^J'^ 
the  provisions  of  section  21,  article  XII  of  the  constitution  of  Cshtorni^ 
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and  permission  to  charge  for  the  transportation  of  passengers  and 
baggage  a  greater  compensation  as  a  through  rate  between  San  Fran- 
cisco, on  the  one  hand,  and  Angiola,  Bakersfield,  Corcoran,  Fresno, 
Hanford,  Laton,  Lone  Star,  Sultana,  Solita,  Tulare,  TumbuU,  Visalia, 
and  Wasco,  on  the  other,  than  the  aggregate  of  the  intermediate  fares 
to  and  from  Merced,  or  alternately  to  advance  the  fares  between  San 
Francisco  and  Merced,  5  cents  so  that  the  aggregate  of  such  inter- 
mediate fares  to  and  from  that  point  would  not  be  less  than  the  present 
fares  between  the  more  distant  points;  and  a  hearing  having  been 
held  and  being  fully  apprised  in  the  premises,  the  Commission  finds 
as  a  fact  that  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company 
(Coast  Lines),  has  not  justified  its  application  to  increase  the  one-way 
fare  between  San  Francisco,  on  the  one  hand,  and  Merced  on  the 
other ;  and  basing  its  order  on  the  foregoing  finding  and  the  findings  in 
the  opinion  preceding  this  order. 

It  is  hereby  ordered  that  the  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  6th  day  of  May,  1914. 


Decision  No.  1488. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHISON, 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  (COAST 
LINES)  FOR  RELIEF  FROM  THE  PROVISIONS  OF  SEC- 
TION 21,  ARTICLE  XII  OF  THE  CONSTITUTION  OF  THE 
STATE  OF  CALIFORNIA  RELATING  TO  LONG  AND  SHORT 
HAULS  AND  THROUGH  RATES  EXCEEDING  THE  AGGRE- 
GATE OF  INTERMEDIATE  RATES. 


Case  No.  214.     (Application  No.  4.) 
Decided  May  6,  1914. 


Application  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast  Lines), 
for  authority  to  charge  a  greater  compensation  as  a  through  rate  between  Los 
Angeles,  Orange  and  Santa  Ana  and  San  Diego  and  intermediate  points  than 
the  aggregate  of  the  intermediate  fares,  denied. 

Applicant  given  sixty  days  in  which  to  present  a  tariff,  completely  eliminating  the 
violations  of  the  constitutional  provisions,  for  approval  and  authorization  of 
the   Commission. 

E.  W.  Camp  and  E,  8.  Pillsbury,  for  Applicant. 
jP.  M,  Hill,  for  Fresno  Traffic  Association. 
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G.  J.  Bradley,  for  Merchants  and  Manufacturers'  Association  of  Sacra- 
mento. 

Seth  Mann,  for  Traffic  Bureau  of  the  Chamber  of  Commerce  of  San 
Francisco. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

In  its  Application  No.  4  of  December  28,  1911,  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (Coast  Lines),  asks  for  authority  to 
continue  to  charge  for  the  transportation  of  passengers  and  baggage 
a  greater  compensation  as  a  through  rate  between  Los  Angeles,  Orange, 
and  Santa  Ana,  on  the  one  hand,  and  San  Diego  and  intermediate 
points  on  the  other,  than  the  aggregate  of  the  intermediate  fares. 

The  petitioner  also  asks  that  in  the  event  the  Commission  decides 
that  it  has  no  power  to  waive  the  provision  of  section  21,  article  XII 
of  the  constitution  relating  to  through  rates  in  excess  of  intermediate 
rates,  that  the  petitioner  be  given  the  opportunity  of  reconstructing  its 
tariffs  so  as  to  eliminate  any  difference  in  the  aggregate  of  the  inter- 
mediate fares  and  the  through  fares.  Inasmuch  as  the  provision  of 
section  21  of  article  XII  of  the  constitution  relating  to  through  rates 
in  excess  of  the  aggregate  of  intermediate  rates  is  prohibitory  and  the 
Commission  is  not  vested  with  any  discretionary  power  in  its  applica- 
tion as  in  the  case  of  the  long  and  short  haul  provision,  it  follows  that 
the  application  of  the  petitioner  for  a  waiver  of  this  section  as  to  the 
fares  therein  specified  must  be  dismissed,  and  I  would  recommend  that 
the  alternate  application  of  the  petitioner  to  reconstruct  its  tariffs  so 
as  to  bring  the  fares  therein  contained  within  the  provisions  of  the  con- 
stitution be  granted  and  that  the  petitioner  be  given  sixty  (60)  da\'S 
in  which  to  present  to  the  Commission,  if  applicant  desires  to  do  so, 
for  its  approval  or  rejection,  tariffs  completely  eliminating  the  viola- 
tions of  the  constitution.  Applicant  will,  of  course,  bear  in  mind  that, 
under  the  provisions  of  section  63  of  the  Public  Utilities  Act,  any 
increase  in  rates  must  be  clearly  justified. 

I  submit  the  following  form  of  order: 

ORDER. 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  (Coast  Lines), 
having  applied  to  this  Commission  for  an  order  granting  relief  from 
the  provisions  of  section  21,  article  XII  of  the  constitution  of  California 
and  permission  to  charge  for  the  transportation  of  passengers  and 
baggage  a  greater  compensation  as  a  through  rate  betw^een  Los  Angeles, 
Orange,  and  Santa  Ana,  on  the  one  hand,  and  on  the  other  San  Diego 
and  intermediate  points,  than  the  aggregate  of  the  intermediate  points, 
or  alternately  to  be  given  the  opportunity  to  reconstruct  such  fares 
so  as  to  bring  same  within  the  provision  of  the  constitution,  and  a 
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hearing  having  been  held  and  being  fully  apprised  in  the  premises, 
and  the  Commission  being  of  the  opinion  that  the  petitioner  should  be 
given  an  opportunity  to  so  readjust  its  fares  as  to  bring  the  same  within 
the  constitutional  provisions, 

It  is  hereby  ordered  that  the  Atchison,  Topeka  and  Santa  Pe  Rail- 
way Company  (Coast  Lines),  present  to  this  Commission  for  its  ap- 
proval, within  sixty  (60)  days  from  the  effective  date  of  this  order,  a 
tariff  of  passenger  fares  between  Los  Angeles,  Orange,  and  Santa  Ana, 
on  the  one  hand,  and  on  the  other  San  Diego  and  intermediate  points, 
constructed  in  accordance  with  the  provisions  of  section  21,  article  XII 
of  the  constitution. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  as  San  Francisco,  California,  this  6th  day  of  May,  1914. 


Decision  No.  1489. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHISON, 
TOPEKA  AND  SANTA  FE  RAILWAY  COMPANY  (COAST 
LINES)  FOR  RELIEF  FROM  THE  PROVISIONS  OF  SEC- 
TION 21  OF  ARTICLE  XII  OF  THE  CONSTITUTION  OF 
CALIFORNIA,  RELATING  TO  LONG  AND  SHORT  HAULS 
AND  THROUGH  RATES  EXCEEDING  THE  AGGREGATE 
OF  INTERMEDIATE  RATES. 


Case  No.  214.     (Application  No.  5.) 
Decided  May  6,  1914, 


Application  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Ck>mpany  (Coast  Lines), 
for  general  authority  to  continue  in  effect  "the  principles,  bases  and  adjust- 
ments upon  which  were  constructed  passenger  fares  and  excess  baggage  charges," 
denied.  The  reasons  submitted  in  justification  of  such  a  general  authority  not 
sufficient  to  w^arrant  the  Commission  granting  same,  if  it  has  the  power  to  do  so. 

E.  W.  Camp  and  E.  8.  PiUsbury,  for  Applicant. 

F,  M.  Hill,  for  Fresno  TraflSc  Association. 

O.  J.  Bradley,  for  Merchants  and  Manufacturers'  Association  of  Sac- 
ramento. 

Seth  Mcmn,  for  TraflSc  Bureau  of  the  Chamber  of  Commerce  of  San 
Francisco. 
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Report  op  the  Commission. 

LovELAND,  Commissioner, 

On  December  28,  1911,  the  Atchison,  Topeka  and  Santa  Pe  Railway 
Company  (Coast  Lines),  filed  its  application  No.  5  for  authority  to 
continue  generally  *'the  principles,  bases  and  adjustments  upon  which 
were  constructed  passenger  fares  and  excess  baggage  charges  now  law- 
fully on  file  with  the  Railroad  Commission  of  the  State  of  California," 
and  in  support  of  said  petition  alleged  ''that  such  principles,  bases  and 
adjustments  are  fair  and  reasonable  in  and  of  themselves  and  do  not 
result  in  charges  that  are  excessive  or  discriminatory,"  and  that  no 
formal  complaints  were  pending  against  same. 

The  application  is  of  an  omnibus  nature,  and  its  purpose  is  apparently 
to  secure  to  the  applicant  exemption  from  compliance  with  section  21, 
article  XII  of  the  constitution,  in  the  future,  when  making  charges  in 
fares  or  adjustments  which  bring  about  violations  of  said  provisions 
until  it  is  practicable  or  convenient  to  the  applicant  to  adjust  other 
fares  and  thereby  eliminate  such  violations. 

A  regular  hearing  was  held  but  no  additional  evidence  was  submitted 
as  to  the  necessity  for  such  a  general  authorization,  and  the  reasons 
alleged  in  the  application  being  considered  insufficient  to  warrant  the 
Commission  granting  such  a  general  authority,  if  it  has  the  power  to 
do  so,  and  being  of  the  opinion  that  such  conditions  as  set  out  in  the 
application  can  be  fully  met  when  they  arise,  I  am  of  the  opinion  that 
the  application  should  be  denied. 

I  submit  the  following  form  of  order : 

ORDER. 

The  Atchison,  Topeka  and  Santa  Pe  Railway  Company  (Coast  Lines), 
having  applied  to  this  Commission  for  authority  to  continue  "the  prin- 
ciples, bases  and  adjustments  upon  which  were  constructed  passenger 
fares  and  excess  baggage  charges  now  lawfully  on  file  with  the  Railroad 
Commission  of  the  State  of  California,*'  and  a  hearing  having  been 
held,  and  being  fully  apprised  in  the  premises,  the  Commission  hereby 
finds  as  a  fact  that  the  Atchison,  Topeka  and  Santa  Pe  Railway  Com- 
pany (Coast  Lines),  has  not  justified  the  granting  of  said  application; 
and  basing  its  order  on  the  foregoing  fiinding  of  fact, 

It  is  hereby  ordered  that  the  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Prancisco,  California,  this  6th  day  of  May,  191*. 
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Decision  No.  1490. 

FLORENCE  LOCKE 

vs. 

BOLINAS  WATER  AND  POWER  COMPANY. 


Case  No.  491. 
Decided  May  7,  1914, 


Report  of  the  Commission. 

ORDER   OF    DISMISSAL. 

The  issues  raised  in  the  complaint  in  this  proceeding  having  been 
determined  by  this  Commission's  order  in  Application  No.  986 — In  the 
matter  of  the  application  of  Bolinas  Water  and  Power  Company,  a 
corporation,  for  permission  to  raise  water  rates,  made  on  April  28,  1914 
— and  it  appearing  that  said  order  covers  the  subject-matter  of  the  com- 
plaint in  the  present  proceeding, 

It  is  hereby  ordered  that  the  complaint  in  this  proceeding  be  and  the 
same  is  hereby  dismissed  without  prejudice. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  7th  day  of  May,  1914. 


Decision  No.  1491. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  ROSEVILLE 
HOME  TELEPHONE  COMPANY  TO  SELL  ITS  TELEPHONE 
SYSTEM  TO  ROSEVILLE  TELEPHONE  COMPANY  AND  OF 
ROSEVILLE  TELEPHONE  COMPANY  TO  ISSUE  STOCK. 


Application  No.  917. 
Decided  May  7,  1914. 


Roseville  Home  Telephone  Company  authorized  to  sell  its  telephone  system,  located 
in  the  city  of  Roseville,  to  the  Roseville  Telephone  Company,  and  the  latter 
company  authorized  to  issue  f  11,000.00  par  value  of  its  capital  stock  in  exchange 
therefor. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

Roseville  Home  Telephone  Company,  which  supplies  telephone  service 
in  and  about  Roseville,  Placer  County,  California,  having  applied  to  this 
Commission  for  permission  to  sell,  unincumbered,  its  entire  telephone 
system  to  Roseville  Telephone  Company  in  consideration  of  capital  stock 
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of  said  Roseville  Telephone  Company  of  the  par  value  of  $11,122.24, 
and  Roseville  Telephone  Company  having  applied  for  authority  to  issue 
this  amount  of  stock  in  exchange  for  the  entire  telephone  system  of  Rose- 
ville Home  Telephone  Company,  and  the  Commission  having  earefollj 
investigated  the  merits  of  this  application  and  being  of  the  opinion  that 
the  same  should  be  granted  in  all  particulars  except  that  Boseyille 
Telephone  Company  should  be  authorized  to  issue  not  more  than 
$11,000.00  par  value  of  its  stock  in  exchange  for  the  entire  telephone 
system  of  Roseville  Home  Telephone  Company, 

It  is  hereby  ordered  that  Roseville  Home  Telephone  Company  be  and 
it  is  hereby  authorized  to  transfer  to  Roseville  Telephone  Company  in 
exchange  for  $11,000.00  par  value  of  the  capital  stock  of  said  companv, 
the  entire  telephone  system  now  owned  by  Roseville  Home  Telephone 
Company  and  used  in  supplying  telephone  service  in  and  about  Rose- 
ville, Placer  County,  California,  the  property  to  be  transferred  being 
more  particularly  described  in  the  inventory  filed  in  this  proceeding 
and  marked  * '  Exhibit  D  " ;  and 

It  is  further  ordered  that  Roseville  Telephone  Company  be  and  it  is 
hereby  authorized  to  issue  its  capital  stock  of  the  par  value  of  $11,000.00 
to  Roseville  Home  Telephone  Company  upon  the  following  conditions, 
and  not  otherwise : 

(1)  Said  stock  shall  be  issued  to  the  Roseville  Home  Telephone  Com- 
pany in  exchange  for  the  entire  telephone  system,  unincumbered, 
of  Roseville  Home  Telephone  Company  herein  authorized  to  be  trans- 
ferred. 

(2)  Roseville  Telephone  Company  shall  keep  separate,  true,  and 
accurate  accounts,  showing  the  disposition  of  the  stock  herein  author- 
ized to  be  issued ;  and  shall,  whenever  any  of  said  stock  is  issued,  make 
a  verified  report  to  this  Commission  setting  forth  fully  all  the  details  of 
the  transaction; 

(3)  The  authority  herein  granted  to  Roseville  Telephone  Company 
to  issue  stock  shall  apply  only  to  stock  issued  on  or  before  July  1, 1914,* 

(4)  Roseville  Telephone  Company  shall  issue  no  stock  for  the  prop- 
erty herein  authorized  to  be  transferred  until  it  shall  have  filed  with 
this  Commission  a  stipulation  stating  that  said  company  shall  give  as 
extensive  and  adequate  telephone  service  as  has  heretofore  beefi  supplied 
by  Roseville  Home  Telephone  Company; 

(5)  The  par  value  of  the  stock  herein  authorized  to  be  issued  shall 
not  be  taken  before  this  Commission  nor  any  other  public  body  as 
representing  for  rate  fixing  purposes  the  actual  value  of  the  property 
transferred. 

The  f  oregfoing  order  is  hereb.y  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  May,  1914. 
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Decision  No.  1492. 

CHARLES  MITCHELL  WHITAKER 

vs. 
SNOWBALL-SULLIVAN  CO]\IPANY  AND  PALMDALE  WATER 

COMPANY. 


Case  No.  510. 
Decided  May  7,  1914. 


Ck>mplaiiiant,  owning  certain  farming  property  near  Palmdale,  Ix)s  Angeles  County, 
petitions  the  Commission  to  compel  defendant  to  serve  him  with  water  for  irriga- 
tion  purposes. 

Heldf  That  complainant*s  property  is  not  within  the  territory  which  defendant  has 
held  itself  out  as  serving,  that  defendant's  supply  of  water  is  not  sufficient  to 
serve  additional  acreage  at  the  present  time,  complaint  dismissed. 

H,  W.  McNutt,  for  Complainant. 

Gray,    Barker  &   Bowen  and  Donald  Barker,  for   Palmdale   Water 
Company. 

William  C,  Petchner,  for  Littlerock  Pruitland  Company  and  J.  P. 
O  'Brien,  intervenors. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  is  an  action  to  compel  the  defendant  Palmdale  Water  Company, 
admittedly  a  public  utility,  to  supply  water  for  domestic  and  irrigation 
purposes  to  the  southwest  quarter  of  section  4,  township  5  north,  range 
11  west,  San  Bernardino  base  and  meridian.  This  property  was  pur- 
chased by  the  complainant  on  August  12,  1912,  and  is  located  south- 
easterly from  Palmdale,  in  Los  Angeles  County.  The  amended  com- 
plaint alleges,  in  eflPect,  that  the  land  in  question  was  owned  on  March 
23,  1896,  by  one  Jacob  Rathke ;  that  Rathke,  together  with  other  persons 
in  the  vicinity,  owned  stock  in  the  East  Palmdale  Water  Company; 
that  the  South  Antelope  Valley  Irrigation  Company  purchased  these 
shares  of  stock  and  as  part  consideration  therefor  entered  into  a  con- 
tract, a  copy  of  which  is  attached  to  the  amended  complaint  as  Exhibit 
A,  whereby  the  Antelope  Valley  Company  agreed  that  it  would  at  all 
times  when  there  is  suflBcient  water  on  hand  for  that  purpose,  provide 
the  parties  therein  specified,  including  Rathke,  and  all  subsequent 
owners  and  occupiers  of  lands  at  that  time  occupied  by  said  parties, 
with  **  suflBcient  water  to  properly  irrigate  and  cultivate  said  lands  at 
the  same  rates  and  on  like  terms  and  conditions  that  other  users  of 
water  obtain  the  same  from  said  South  Antelope  Valley  Irrigation 
Company,"  and  without  any  discrimination  whatever  against  the  par- 
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ties  who  were  assigning  tbeir  shares  of  stock  in  the  East  Pahndale 
Water  Company;  that  subsequently,  the  Pabndale  Water  Company 
acquired  all  the  rights  of  the  South  Antelope  Valley  Irrigation  Com- 
pany and  that  said  company,  as  the  successor  of  the  South  Antelope 
Valley  Irrigation  Company,  is  now  under  obligation  to  supply  water 
to  complainant  under  the  contract  of  March  23,  1896.  Complainant 
accordingly  asks  this  Commission  to  make  an  order  compelling  the 
Pabndale  Water  Company  to  furnish  water  to  him  for  irrigation  and 
cultivation  purposes,  and  to  carry  out  the  terms  and  conditions  of  said 
contract  of  March  23,  1896. 

The  Palmdale  Water  Company,  in  its  answer,  denies  the  material 
allegations  of  the  complaint.  The  company,  while  admitting  that  it 
has  acquired  a  portion  of  the  property  formerly  owned  by  the  South 
Antelope  Valley  Irrigation  Company,  denies  that  it  had  any  knowledge, 
either  actual  or  constructive,  of  complainant's  claim.  The  company 
takes  the  position  that  any  right  which  the  predecessors  of  the  com- 
plainant may  have  had  to  receive  water  has  long  since  been  lost  by  the 
failure  to  continue  the  use  of  the  water  appropriated  from  the  Little 
Rock  Creek  by  the  East  Palmdale  Water  Company.  The  Palmdale 
Water  Company  also  contends  that  the  complainant  is  not  at  present 
within  the  class  of  persons  whom  the  company  is  obligated  to  serve. 
The  company  further  makes  the  point  that  this  Commission  has  no 
jurisdiction  to  enforce  the  contract  of  March  23,  1896,  and  that  the 
remedy  for  the  possible  breach  of  contract  lies  in  an  action  in  the 
courts  and  not  in  a  proceeding  before  this  Commission. 

The  Littlerock  Fruitland  Company  and  J.  F.  O'Brien  intervened, 
and  claimed  that  they  are  within  the  class  which  the  Palmdale  Water 
Company  is  obligated  to  serve,  and  that  the  complainant  is  not  within 
this  class  and  should  not  be  admitted  thereto.  The  evidence  shows  that 
during  the  early  nineties  complainant's  land  was  owned  by  Jacob 
Rathke ;  that  he  cultivated  at  least  ten  acres  and  received  water  from  a 
ditch  of  the  East  Palmdale  Irrigation  Company ;  that  this  ditch  was 
washed  out  in  1894  or  1895,  and  has  never  been  repaired ;  that  Rathke 
was  one  of  the  parties  who  entered  into  the  agreement  of  March  23, 
1896,  to  which  reference  has  hereinbefore  been  made;  that  Rathke 
moved  away  about  1898  or  1899,  and  that  the  land  now  owned  by  com- 
plainant has  never  since  been  cultivated ;  that  the  last  water  which  was 
taken  into  the  Harold  reservoir  of  the  South  Antelope  Valley  Irrigation 
Company  was  taken  in  in  1902,  and  that  the  last  water  taken  out  prior 
to  the  last  year  or  two,  was  in  1904 ;  that  the  South  Antelope  Valley 
Irrigation  Company  became  financially  embarrassed  and  that  subse- 
quent to  1904,  its  system  was  no  longer  operated  and  that  no  water  was 
delivered  through  the  same  until  a  year  or  two  ago,  when  the  Pahndale 
Water  Company  bought  a  portion  of  the  properties  formerly  owned  by 
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the   South   Antelope  Valley  Irrigation   Company   and  undertook  the 
rehabilitation  of  the  system. 

Under  these  circumstances,  I  am  of  the  opinion  that  the  owners  of 
complainant's  land  lost  any  legal  rights  which  they  may  have  had  to 
the  use  of  water  growing  out  of  the  contract  of  March  23,  1896.  That 
this  is  the  ease  seems  to  have  been  definitely  established  by  the  Supreme 
Court  of  this  State  in  Smith  vs.  Hawkins,  110  Cal.  122.  After  referring 
to  the  fact  that  the  legislature  has  made  no  specific  declaration  as  to 
the  period  of  non-user  necessary  to  work  a  forfeiture  of  the  right  to 
water,  the  court,  at  page  127,  says : 

**In  this  State  five  years  is  the  period  fixed  by  law  for  the  ripen- 
ing of  an  adverse  possession  into  a  prescriptive  title.  Five  years 
is  also  the  period  declared  by  law  after  which  a  prescriptive  right 
depending  upon  enjoyment  is  lost  for  non-user ;  and  for  analogous 
reasons  we  consider  it  to  be  a  just  and  proper  measure  of  time  for 
the  forfeiture  of  an  appropriator's  rights  for  a  failure  to  use  the 
water  for  a  beneficial  purpose. 

*  *  Considering  the  necessity  of  water  in  the  industrial  affairs  of 
this  State,  it  would  be  a  most  mischievous  perpetuity  which  would 
allow  one  who  has  made  an  appropriation  of  a  stream  to  retain 
indefinitely,  as  against  other  appropriators,  a  right  to  the  water 
therein,  while  failing  to  apply  the  same  to  some  useful  or  beneficial 
purpose.  Though  during  the  suspension  of  his  use  other  persons 
might  temporarily  utilize  the  water  unapplied  by  him,  yet  no  one 
could  afford  to  make  disposition  for  the  employment  of  the  same, 
involving  labor  or  expense  of  any  considerable  moment,  when 
liable  to  be  deprived  of  the  element  at  the  pleasure  of  the  appro- 
priator,  and  after  the  lapse  of  any  period  of  time,  however  great." 

The  court  then  reaches  its  conclusion  as  follows  : 

*  *  The  failure  of  plaintiffs  to  make  any  beneficial  use  of  the  water 
for  a  period  of  more  than  five  years  next  preceding  the  commence- 
ment of  the  action,  as  found  by  the  court,  results  from  what  has 
been  said  in  a  forfeiture  of  their  rights  as  appropriators." 

Accordingly,  it  follows  that  the  East  Palmdale  Water  Company  and 
the  South  Antelope  Valley  Irrigation  Company  both  lost  their  rights 
as  appropriators  of  water  from  the  Little  Rock  Creek,  and  that  the 
complainant  has  no  right  to  compel  the  delivery  of  water  by  the  Palm- 
dale  Water  Company,  growing  out  of  the  contract  of  March  23,  1896. 

The  question  remains  whether,  irrespective  of  prior  contractual  rela- 
tions, the  complainant  is  now  within  the  class  which  this  Commission 
can  and  should  direct  the  Palmdale  Water  Company  to  serve. 

The  evidence  in  this  case  shows  that  early  in  Januar5%  1913,  the 
Palmdale  Water  Company  bought  certain  of  the  property  of  the  South 
Antelope  Valley  Irrigation  Company  (see  application  of  South  Ante- 
lope Valley  Irrigation  Company  to  sell  its  water  system  and  appurte- 
iiances  to  Palmdale  Water  Company,  Vol.  2,  Opinions  and  Orders  of 
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the  Railroad  Commission  of  California,  page  71),  and  that  at  this  time 
the  Palmdale  Water  Company  obligated  itself  to  supply  water  to  the 
follo^ving  lands: 

Acreage  derived  from  South  Antelope  Valley  Irrigation 

Company    2,140  acres 

Water  users  of  South  Antelope  Valley  Irrigation  Com- 
pany's system   571  acres 

Littlerock  Fruitland  Company 1,323  6/10  acres 

Total   4,034  6/10  acres 

The  evidence  further  shows  that  the  engineer  of  the  Palmdale  Water 
Company  was  instructed  to  construct  an  irrigation  system  on  the  basis 
of  serving  the  land  hereinbefore  indicated,  together  with  some  800  acres 
of  land  subsequently  purchased  by  the  Palmdale  Land  Company  and 
225  acres  constituting  the  townsite  of  Palmdale,  thus  making  a  total 
acreage  to  be  served  amounting  to  5,059  6/10  acres.     The  evidence 
further  shows  that  complainant's  property  is  located  some  four  miles 
from  the  Harold  reservoir  and  at  least  one  mile  from  any  property 
which  the  Palmdale  Water  Company  has  contracted  to  serve;  that  it  is 
physically  possible  to  serve  the  complainant's  land  from  the  Harold 
reservoir,  but  that  a  dirt  ditch  would  be  wasteful  and  that  a  steel  pipe- 
line would  cost  about  $20,000.00.     Mr.  T.  D.  AUin,  the  engineer  of  the 
Palmdale  Water  Company,  testified  that  the  number  of  acres  of  land 
which  can  be  safely  irrigated  from  this  system  will  not  exceed  4,486 
acres,  with  a  probability  of  some  980  acres  additional  hereafter,  when 
the  property  has  been  fully  developed.     He  testified  further  that  if  the 
lands  which  the  Palmdale  Water  Company  has  obligated  itself  to  serve 
are  irrigated,  there  will  be  no  water  remaining  for  complainant's  land. 

It  is  obvious  that  there  must  be  some  method  of  delimiting  the  terri- 
tory' which  a  water  utility  is  obligated  to  serve.  Referring  to  this 
question,  this  Commission  in  Tyndale  Palmer  vs.  Southern  Calif ornia 
Mountain  Water  Company  (Vol.  2,  Opinions  and  Orders  of  the  Rail- 
road Commission  of  California,  page  63),  uses  the  following  language: 

*' There  remains  to  be  determined  wherein  the  power  to  admit 
into  the  class  up  to  the  limit  of  the  supply  resides.  The  Supreme 
-  Court  in  the  Leavitt  case  (Leavitt  vs.  Lassen  Irrigation  Comp(^ny, 
157  Cal.  82)  has  said  that  the  company  may  restrict  its  boundaries, 
and  even  if  the  position  of  the  complainants  were  correct,  the 
limitations  at  the  time  of  the  appropriation  would  be  a  recognition 
of  this  power.  This  power  of  limitation  given  to  the  company 
that  does  not  exist  with  reference  to  common  carriers  is  warranted 

• 

only  by  the  public  necessity  therefor,  and  in  confining  the  agencies 
entitled  so  to  limit  their  consumers  to  water  companies  having  a 
limited  amount  of  water,  the  court  certainly  recognizes  that  the 
public  necessity  should  require  this  limitation.  If  the  public 
necessity  requires  it,  then,  on  the  failure  of  the  company  to  respond 
to  this  public  necessity,  the  State  certainly  can  require  such  re- 
sponse through  governmental  restraint  or  compulsion.  I  believe 
we  can  not  escape  the  conclusion  that  the  State  has  the  power  to 
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put  in  the  hand  of  some  goveminental  agent  the  power  to  determine 
the  'class'  which  has  been  discussed  in  the  decisions  we  have  been 
considering." 

Subsequent  to  this  decision,  and  apparently  as  a  result  thereof,  the 
legislature  of  1913,  in  enacting  chapter  80  of  the  Laws  of  1913,  pro- 
vided in  section  5  thereof  as  follows  : 

"Sec.  5.  Whenever  the  Railroad  Commission,  after  a  hearing 
had  upon  its  own  motion  or  upon  complaint,  shall  find  that  any 
water  company  which  is  a  public  utility  operating  within  this  State 
has  reached  the  limit  of  its  capacity  to  supply  water  and  that  no 
further  consumers  of  water  can  be  supplied  from  the  system  of 
such  utility  without  injuriously  withdrawing  the  supply  wholly  or 
in  part  from  those  who  have  theretofore  been  supplied  by  such 
corporation,  the  Railroad  Commission  may  order  and  require  that 
no  such  corporation  shall  furnish  water  to  any  new  or  additional 
consumers  until  such  order  is  vacated  or  modified  by  the  said  Com- 
mission. The  Commission  shall  likewise  have  the  power  after 
hearing  upon  its  own  motion  or  upon  complaint,  to  require  any 
such  water  company  to  allow  additional  consumers  to  be  served 
w^hen  it  shall  appear  that  to  supply  such  additional  consumers  will 
not  injuriously  withdraw  the  supply  wholly  or  in  part  from  those 
who  theretofore  had  been  supplied  by  such  public  utility.'* 

It  will  thus  be  noted  that  the  legislature  of  this  State  has  given  to  this 
Commission  the  power  to  require,  on  the  one  hand,  that  a  water  utility 
shall  not  furnish  water  to  new  or  additional  consumers,  and,  on  the 
other  hand,  to  require,  in  a  proper  case,  that  a  water  company  shall 
allow  additional  consumers  to  be  served. 

This   Commission  will  not  compel  a  water  company  to  extend  its 
mains  to  serve  additional  customers,  not  lying  in  the  territory''  which 
the  utility  has  marked  out  for  its  service,  unless  the  evidence  in  the 
case  shows  that  it  is  fair  and  reasonable  to  make  such  order.     On  the 
evidence  introduced  in  this  case  I  find  that  under  existing  conditions, 
including  the  amount  of  water  available  to  the  Palmdale  Water  Com- 
pany, the  acreage  which  that  company  has  obligated  itself  to  serve,  and 
the  expense  to  which  the  Palmdale  Water  Company  would  be  put  in 
order  to  reach  complainant 's  land,  it  would  not  be  reasonable  to  compel 
the  Palmdale  Water  Company  to  serve  the  complainant's  land  with 
water.     Complainant  is  not  within  the  territory  which  the  Palmdale 
Water  Company  has  marked  out  for  its  service  of  water,  he  is  not 
within  the  territory  for  which  the  water  system  of  the  Palmdale  Water 
Company  is  being  constructed,  the  Palmdale  Water  Company  has  not 
on  hand  a  supply  of  water  suflScient  to  justify  service  to  the  complainant 
and  others  in  his  position,  and  the  expense  of  extending  the  system  of 
the  Palmdale  Water  Company  to  complainant's  land  would  be  so  great 
as  to  make  it  unreasonable  to  compel  the  Palmdale  Water  Company  to 
make  such  extension.     On  all  of  the  facts  of  the  case,  I  find  that  this 
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Commission  can  not  fairly  and  reasonably  make  its  order  compelling 
the  Palmdale  Water  Company  to  serve  the  complainant's  land. 

The  attention  of  the  Palmdale  Water  Company,  however,  should  be 
directed  to  the  fact  that  if  they  hereafter  undertake  to  serve  any  terri- 
tory outside  of  the  5,059  6/10  acres  hereinbefore  referred  to,  they  must 
do  so  without  discrimination  and  without  favor  to  any  particular  lands 
as  against  other  lands. 

I  recommend  that  the  complaint  be  dismissed  and  submit  herewith 
the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  matter  and 
the  case  having  been  submitted  and  being  now  ready  for  decision,  the 
Railroad  Commission  finds  as  a  fact  that  it  would  not  be  fair  and 
reasonable  to  compel  the  Palmdale  Water  Company  to  extend  its  water 
system  and  to  serve  water  to  the  complainant's  lands. 

Basing  its  order  on  this  finding  and  on  the  other  findings  which  are 
contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  the  complaint  in  the  above  entitled  pro- 
ceeding be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  7th  day  of  May,  1914. 


Decisions  Nos.  1493,  1494,  1495,  1496,  1497,  1498,  and  1499,  grade  crossings;  not 

printed.     See  end  of  volume. 

Decision  No.  1500. 

CITY  OP  CRESCENT  CITY 

vs. 

THE   CRESCENT   CITY  LIGHT,   WATER  AND  POWER  COM- 
PANY ET  AL. 


Case  No.  520. 
Decided  May  12,  1914, 


Report  of  the  Commission. 

ORDER   OF    DISMISSAL. 

Complainant  in  the  above  entitled  proceeding  having  made  written 
request  to  this  Commission  that  the  complaint  in  said  case  be  dismissed, 

If  is  hereby  ordered  that  the  same  be,  and  it  hereby  is,  dismissed 
without  prejudice. 

Dated  at  San  Francisco,  California,  this  12th  day  of  May,  1914. 
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Decisions   Nos.  1501  and  1502,  grade  crossings;  not  printed.     See  end  of  volume. 

Decision  No.  1503. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SIERRA 
MADRE  WATER  COMPANY  FOR  AUTHORITY  TO  SELL 
ITS  WATER  SYSTEM  TO  THE  CITY  OF  SIERRA  MADRE. 


Application  No.  1101. 
Decided  May  14,  1914. 


Applicant  authorized  to.  sell  its  certain  water  system  located  in  the  city  of  Sierra 
Madre  to  said  city  for  the  sum  of  $108,952.01. 

F.  C.  Valentine,  for  Applicant. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  Sierra  Madre  Water  Company  for  authority 
to  sell  its  water  system  to  the  city  of  Sierra  Madre,  Los  Angeles  County. 

In  August,  1911,  the  city  of  Sierra  Madre  entered  into  an  agreement 
with  the  Sierra  Madre  Water  Company  to  purchase  the  latter 's  system 
for  the  sum  of  $96,000.00,  and  to  pay  in  addition  the  cost  of  any  exten- 
sions made  by  the  Sierra  Madre  Water  Company  between  the  date  of 
the  agreement  and  the  actual  acquisition  of  the  properties  by  the  city  of 
Sierra  Madre. 

On  November  2,  1911,  the  city  of  Sierra  Madre  voted  bonds  in  the 
sum  of  $111,000.00  to  acquire  the  water  system.  Application  is  now 
made  to  this  Commission  by  Sierra  Madre  Water  Company  for  authority 
to  transfer  its  properties  to  the  city  of  Sierra  Madre.  The  total  price 
to  be  paid  for  the  system  was  placed  at  $108,952.01,  the  amount  over 
and  above  $96,000.00  representing  the  cost  of  the  improvements  made 
by  the  Sierra  Madre  Water  Company  subsequent  to  the  agreement  with 
the  city. 

No  inventory  of  this  property  was  submitted  at  the  hearing,  but  evi- 
dence was  offered  that  the  price  was  agreed  upon  after  careful  con- 
sideration by  the  city  of  Sierra  Madre. 

I  recommend  that  the  application  be  granted  and  submit  herewith  the 
following  form  of  order : 

ORDER. 

Sierra  Madre  Water  Company  having  made  application  to  this  Com- 
mission for  authority  to  transfer  its  water  system  to  the  city  of  Sierra 
Madre,  and  it  appearing  that  said  application  should  be  granted. 
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It  is  hereby  ordered  by  the  Railroad  Coiniiiission  of  the  State  of 
California  that  Sierra  Madre  Water  Company  is  hereby  authorized  to 
sell  its  water  system  to  the  city  of  Sierra  Madre  for  the  sura  of 
$108,952.01.  Upon  consummation  of  said  sale  a  certified  copy  of  the 
instrument  of  conveyance  shall  be  filed  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  May,  1914. 


Decision  No.  1504. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  DOWNEY  LIGHT, 
POWER  AND  WATER  COMPANY  FOR  AUTHORITY  TO 
SELL  ITS  ELECTRIC  SYSTEM  IN  LOS  ANGELES  COUNTY 
TO  SOUTHERN  CALIFORNIA  EDISON  COMPANY. 


Application  No.  1058. 
Decided  May  14,  1914, 


Downey  Light  and  Power  Company  authorized  to  sell  to  the  Southern  CSalifornift 
Edison  Company,  for  the  sum  of  $50,938.30,  its  certain  electrical  distributing 
system  in  the  town  of  Downey,  Los  Angeles  County,  provided  that  purchaser 
shall  place  in  effect  a  schedule  of  rates  similar  to  those  now  in  effect  over  the 
balance  of  its  system. 

Kendrick  &  Ardis,  for  Downey  Light,  Power  and  Water  Company. 

H.  H.  Troivbridge  and  Harry  J.  Bauer,  for  Southern  California  Edison 
Company. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  by  Downey  Light,  Power  and  Water  Company 
to  sell  its  electric  distributing  system  in  Downey,  Los  Angeles  County, 
to  the  Southern  California  Edison  Company,  for  $50,938.30.  The  appli- 
cant is  now  supplying  Downey  and  vicinity  with  electricity  for  lighting 
purposes  at  15  cents  per  kilowatt  hour  and  for  power  purposes  at  6} 
cents  per  kilowatt  hour.  The  Soutliern  California  Edison  Company  pro- 
poses, if  given  authority  to  purchase  this  property,  to  sell  electricity 
for  lighting  purposes  on  a  sliding  scale  from  7  cents  per  kilowatt 
hour  to  2J  cents  per  kilowatt  hour,  and  for  power  purposes  on  a  scale 
from  6  cents  per  kilowatt  hour  to  1|  cents  per  kilowatt  hour. 
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The  Downey  Light,  Power  and  Water  Company  now  purchases  elec- 
tricity from  the  Southern  California  Edison  Company  and  thereafter 
distributes  it  to  its  patrons.  The  two  systems  are  now  connected,  and 
the  properties  of  the  Downey  Light,  Power  and  Water  Company  will  fit 
into  the  Southern  California  Edison  system. 

The  Commission  has  made  no  detailed  investigation  of  the  price  to 
be  paid.  It  is  clearly  in  evidence,  however,  that  the  Southern  Cali- 
fornia Edison  Company  will  be  enabled  to  sell  electricity  at  substantially  " 
lower  rates  than  the  Downey  Light,  Power  and  Water  Company,  and 
will  be  in  a  position  to  render  more  eflScient  service  than  the  applicant 
herein. 

I  recommend  that  the  application  be  granted  and  submit  herewith  the 
following  form  of  order : 

ORDER. 

Application  having  been  made  by  the  Downey  Light,  Power  and 
Water  Company  for  an  order  authorizing  it  to  sell  its  electrical  system 
in  Downey,  Los  Angeles  County,  to  the  Southern  California  Edison 
Company,  and  it  appearing  to  the  Commission  that  the  application 
should  be  granted. 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  Downey  Light,  Power  and  Water  Company  be  given  au- 
thority, and  it  is  hereby  given  authority,  to  sell  its  electric  distribution 
system  in  Downey  and  vicinity  to  the  Southern  California  Edison 
Company,  an  inventory  of  which  system  is  attached  to  the  application 
herein  and  marked  Exhibit  "E." 

The  authority  herein  given  for  said  sale  is  given  upon  the  following 
conditions,  not  otherwise : 

1.  The  price  to  be  paid  by  the  Southern  California  Edison  Company 
shall  not  be  binding  upon  this  Commission,  or  any  other  public  regulat- 
ing body,  in  any  consideration  where  the  value  of  the  properties  trans- 
ferred shall  be  under  consideration. 

2.  The  authority  herein  granted  shall  apply  to  such  transfers  of 
property  as  shall  have  been  made  on  or  before  December  31,  1914. 

3.  Southern  California  Edison  Company  shall  assume  and  carry  out 
the  agreements  of  Downey  Light,  Power  and  Water  Company  to  return 
in  service  to  the  consumers  of  said  last  named  company,  advances  made 
as  a  condition  precedent  to  the  securing  of  service. 

4.  Downey  Light,  Power  and  Water  Company  shall  notify  this  Com- 
mission in  writing  after  it  shall  have  transferred  its  properties  to 
Southern  California  Edison  Company,  and  shall  file  with  this  Commis- 
sion a  certified  copy  of  the  instrument  of  conveyance. 
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5.  Immediately  upon  taking  possession  of  said  plant  or  system, 
Southern  California  Edison  Company  shall  put  in  effect  the  schedule  of 
rates  now  in  effect  generally  over  its  system,  and  which  is  a  sliding 
scale  from  7  cents  per  kilowatt  hour  to  2^  cents  per  kilowatt  hour  for 
lighting  purposes,  and  from  6  cents  per  kilowatt  hour  to  1^  cents  per 
kilowatt  hour  for  power  purposes. 

The  foregoing  opinion  and  order  are  hereby  approved  and -ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  May,  1914. 


Decision  No.  1505. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LONG 
BEACH  CONSOLIDATED  GAS  COMPANY  FOR  A  CERTIFI- 
CATE THAT  PUBLIC  CONVENIENCE  AND  NECESSITY 
REQUIRE  THE  EXERCISE  OF  RIGHTS  AND  PRIVILEGES 
UNDER  A  CERTAIN  FRANCHISE  GRANTED  TO  IT  BY 
THE  COUNTY^  OF  ORANGE,  STATE  OF  CALIFORNIA. 


Application  No.  1113. 
Decided  May  14,  1914, 


Applicant  granted  a  certificate  of  public  convenience  and  necessity  authoriziog  it 
to  construct  and  operate  a  gas  distributing  system  to  and  within  the  town  of 
Bay  City,  Orange  County. 

Harry  J.  Bauer,  for  Applicant. 

Report  op  the  Commission. 

Edgerton,  Commissioner, 

This  is  an  application  by  Long  Beach  Consolidated  Gas  Company 
for  an  order  of  the  Commission  declaring  that  public  convenience  and 
necessity  require  the  exercise  of  rights  and  privileges  contained  in  the 
franchise  granted  by  Orange  County  enabling  the  applicant  to  serve 
gas  to  the  unincorporated  town  of  Bay  City,  Orange  County.  Bay 
City  is  at  present  without  gas  service.  Ninety  persons  have  signed  as 
prospective  users  of  gas  and  have  contributed  $5,700.00  as  advance  pay- 
ment for  the  construction  of  the  applicant's  proposed  line  to  Bay  City. 
It  is  proposed  by  the  Long  Beach  Consolidated  Qas  Company  to  retail 
gas  in  Bay  City  at  the  rate  of  $1.00  per  thousand  feet. 
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I  find  that  public  convenience  and  necessity  require  that  the  applicant 
be  granted  authority  to  exercise  the  rights  and  privileges  granted  by 
the  said  franchise,  and  I  submit  herewith  the  following  form  of  order : 

ORDER. 

Long  Beach  Consolidated  Oas  Company  having  made  application  to 
this  Commission  for  an  order  declaring  that  public  convenience  and 
necessity  require  the  exercise  of  rights  and  privileges  granted  under 
Ordinance  No.  315  (n.  s.)  of  Orange  County,  it  is  hereby  found  as  a 
fact  that  public  convenience  and  necessity  require  that  applicant  herein 
exercise  the  rights  and  privileges  granted  in  said  ordinance,  and 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  Long  Beach  Consolidated  Oas  Company  be  given 
authority  and  it  is  hereby  given  authority  to  exercise  the  rights  and 
privileges  granted  by  Ordinance  No.  315  (n.  s.)  of  Orange  County. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  May,  1914. 


Decision  No.  1506. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
CALIFORNIA  GAS  COMPANY  FOR  ADDITIONAL  TIME  IN 
WHICH  TO  ISSUE  SEVEN  HUNDRED  FIFTY  THOUSAND 
DOLLARS  PREFERRED  STOCK. 


Application  No.  568. 
Decided  May  14,  1914. 


Applicant  authorized  to  issue  $325,000.00  par  value  of  stock,  which  amount  repre- 
sents a  portion  of  a  former  authorization  remaining  unsold  at  date  of  expiration 
of  former  order. 

Carl  Taylor,  for  Applicant. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

This  Commission  has  heretofore  by  order  and  supplemental  order 
authorized  applicant  to  sell  $750,000.00  par  value  of  its  preferred  stock. 
Acting  under  said  orders  applicant  delivered  to  N.  W.  Habey  &  Com- 
pany of  New  York  certificates  for  the  entire  amount  of  stock  so  author- 
ized.    Thereafter,  all  but  $325,000.00  par  value  of  said  stock  was  dis- 
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posed  of  to  European  investors.  Prior  to  the  expiration  of  the  orders 
of  the  Commission  Halsey  &  Company  gave  credit  to  Southern  Cali- 
fornia Gas  Company  for  $325,000.00  par  value  of  this  stock  at  a  price 
of  80,  and  entered  such  credit  upon  its  books. 

Thereafter,  and  before  the  actual  delivery  of  the  money  to  Southern 
California  Gas  Company,  the  order  of  the  Commission  expired  by  reason 
of  the  limitation  of  time  prescribed  therein,  and  some  question  has 
arisen  as  to  whether  or  not  the  delivery  of  the  certificates  of  stock  to 
Halsey  &  Company  and  the  entry  by  said  company  upon  its  books  of  a 
credit  for  the  purchase  price  of  said  stock  is  technically  an  issue  of  this 
stock  as  defined  by  this  Commission,  to  wit,  a  delivery  for  value. 

I  am  satisfied  from  the  evidence  in  this  matter  that  there  was  a  real 
intention  upon  the  part  of  Halsey  &  Company  to  purchase  this  stock, 
and  that  the  entry  of  a  credit  for  the  purchase  price  upon  its  books  in 
favor  of  Southern  California  Gas  Company  was  equivalent  to  the  de- 
livery of  the  money,  and,  therefore,  I  recommend  that  this  application 
be  granted,  and  that  an  order  be  made  authorizing  Southern  California 
Gas  Company  to  sell  to  N.  W.  Halsey  &  Company  $325,000.00  par  value 
of  its  preferred  stock  under  the  terms  and  conditions  of  the  orders  here- 
tofore made  herein. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Application  having  been  made  by  Southern  California  Gas  Company 
for  an  order  authorizing  the  sale  of  $325,000.00  par  value  of  its  pre- 
ferred stock,  and  a  hearing  having  been  duly  held  and  it  appearing  to 
the  Commission  that  the  purposes  for  which  the  proceeds  of  the  sale  of 
said  stock  are  to  be  used  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expenses  or  to  income,  and  that  the  purposes  for  which 
said  proceeds  are  to  be  used  are  such  as  are  set  out  in  the  PubUc 
Utilities  Act. 

It  is  hereby  ordered  by  the  Railroad  Conmiission  of  the  State  of  Cali- 
fornia that  Southern  California  Gas  Company  is  hereby  authorized  to 
sell  to  N.  W.  Halsey  &  Company  $325,000.00  par  value  of  its  preferred 
stock. 

Said  stock  shall  be  issued  and  sold  under  all  of  the  conditions  set  out 
in  the  orders  heretofore  made  herein. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  14th  day  of  May,  1914. 
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Decision  No.  1507. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  CLEAR  LAKE 
RAILROAD  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF  FIVE 
HUNDRED  THOUSAND  DOLLARS  AND  CAPITAL  STOCK 
OF  THE  PAR  VALUE  OF  TWO  HUNDRED  THOUSAND 
DOLLARS. 


Application  No.  651. 
Decided  May  14,  1914. 


Applicant  authorized  to  issue  its  capital  stock  of  the  par  value  of  $75,000.00; 
$25,000.00  par  value  to  be  issued  in  exchange  for  certain  frontages  on  Clear 
Lake,  the  balance  to  be  sold  at  par;  and  $500,000.00  face  value  of  bonds  to  be 
sold  at  not  less  than  94,  none  of  such  stock  or  bonds  to  be  sold  until  applicant 
shall  have  filed  and  obtained  the  Commission's  approval  of  a  plan  of  construc- 
tion as  outlined. 

Haven  &  Aihearn  and  F.  6,  Athearn,  for  Applicant. 

Report  of  the  Commission. 

SUPPLEMENTAL  OPINION. 

Thelen,  Commissioner, 

In  its  order  heretofore  rendered  on  October  29,  1913,  in  the  above 
entitled  application,  this  Commission  conditionally  authorized  Clear 
Lake  Railroad  Company  to  issue  certain  stock  and  bonds  for  the  pur- 
pose of  constructing  a  standard  gauge  railroad  from  a  junction  with 
the  line  of  the  Northwestern  Pacific  Railroad  Company  at  Hopland,  in 
Mendocino  County,  to  Lakeport,  in  Lake  County.  The  applicant  was 
directed  to  present  to  the  Commission  a  detailed  financial  plan  in 
accordance  with  the  terms  of  the  Commission's  order,  whereupon  it  was 
contemplated  that  the  Commission  would  issue  a  supplemental  order 
authorizing  the  issue  of  the  required  stock  and  bonds. 

Applicant  has  now  presented  to  this  Commission  a  revised  estimate 
of  the  amount  of  money  necessary  to  complete  and  equip  its  line  of 
railroad  for  operation.     This  estimate  was  prepared  by  F.  T.  Robson, 
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was  introduced  at  the  hearing  as  Applicant's  Exhibit  No.  1,  and  reads 
as  follows : 

Estimates  to  complete  and  equip  for  operation  the  Clear   Lake   Railroad 

Company  between  Hopiand  and   Lakeport. 

Rights  of  way 

Grading,   clearing,   etc.    $159,883  00 

Tunnels   78,000  00 

Steel   trasses   9,900  00 

Pile  and  frame  trestles 28,590  00 

Culverts    1,948  00 

Ties,  65,000  at  45  cents 29,250  00 

Rails    88,125  00 

Track  fastenings 3,000  00 

Track  laying  and  surfacing 19,200  00 

Roadway  tools 

Fencing  right  of  way 1,500  00 

Crossings   and  signs '  400  00 

Telephone    

Station    buildings    2,000  00 

Platforms 400  00 

Shop  building  and  engine  house 1,000  00 

Shop  machinery   and  tools 250  00 

Water   stations    2,000  00 

Fuel  tank  1,250  00 

Engineering   and   superintendence 5,000  00 

Law   expense   1,054  00 

Stationery    and    printing 100  00 

Insurance    

Taxes    x 

Overhaul    650  00 

Equipment,  cost  of  1  locomotive,  1  combination  car,  1  coach —  9,000  00 

Two  box  cars,  2  flat  cars 2,500  00 

Contingencies   25,000  00 

$470,000  00 

Applicant's  witnesses  testified  that  it  would  be  impossible  to  sell 
capital  stock  in  excess  of  $50,000.00  par  value,  and  that  such  sales 
could  be  made  only  on  the  condition  that  payments  on  stock  might  be 
made  in  installments,  the  last  installment  to  become  due  when  construc- 
tion on  the  railway  should  have  been  completed.  Applicant  asfcs 
authority  also  to  issue  stock  of  the  par  value  of  $25,000.00  in  exchange 
for  a  one  half  interest  in  the  lake  frontage  on  Clear  Lake,  in  Lake 
County,  belonging  to  the  Yolo  Water  and  Power  Company.  An  agree- 
ment has  been  reached  between  the  two  companies  by  which  this  prop- 
erty is  to  be  exchanged  for  capital  stock  of  the  par  value  indicated. 
Applicant  is  of  the  opinion  that  this  property  will  be  worth  considerably 
over  $25,000.00  to  the  railroad  company  for  its  purposes. 

Applicant  states  that  it  expects  to  be  able  to  sell  its  bonds  of  the  face 
value  of  $500,000.00  so  as  to  net  not  less  than  84  per  cent  of  their  face 
value.  No  sale  of  these  bonds  has  as  yet  been  consummated.  The 
Northwestern  Pacific  Railroad  Company  has  already  agreed  to  take 
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bonds  at  84  per  cent  of  their  face  value  up  to  the  total  face  value  of 
$100,000.00,  if  necessary,  in  payment  for  second-hand  rails  and  fasten- 
ings which  it  will  furnish  in  an  amount  sufficient  for  the  purposes  of 
the  Clear  Lake  Railroad  Company.  Applicant's  witnesses  testified  that, 
in  their  opinion,  the  company  would  be  able  to  secure  a  guarantee  of  the 
payment  of  interest  on  the  bonds  during  at  least  the  first  three  years 
after  the  completion  of  construction. 

The  applicant  expects  to  construct  its  railway  on  force  account,  pay- 
ing to  the  contractor  the  cost  of  the  work  plus  12  per  cent,  which 
percentage  includes  contractor's  profits,  engineering  and  the  marketing 
of  the  bonds  at  at  least  84  per  cent  of  their  face  value.  Applicant  is 
negotiating  with  a  large  construction  company  which  has  considerable 
equipment  now  lying  idle,  and  which  is  desirous  of  putting  its  equip- 
ment to  work  in  constructing  this  line  of  railway.  In  order  to  make 
sure  that  the  money  which  applicant  estimates  will  be  necessary  to 
complete  and  equip  its  line  of  railway  will  not  measurably  exceed 
applicant's  estimate  of  $470,000.00  the  contract  for  the  performance  of 
this  work  should  include  a  provision  for  a  maximum  cost,  which  should 
not  be  exceeded.  An  adequate  provision  should  be  made  for  securing 
compliance  with  this  condition. 

On  the  basis  of  a  cost  of  $470,000.00  or  thereabouts  to  complete  the 
work,  and  equip  the  railroad,  the  relation  between  the  value  of  the 
property  and  the  face  value  of  the  bonds  should  be  reasonable,  provided 
that  arrangements  are  made  to  retire  the  bonds  of  the  face  value  of 
$100,000.00  within  the  first  five  years  after  completion  of  the  railway. 
The  Northwestern  Pacific  Railroad  Company  has  agreed  that  it  will 
sell  to  Clear  Lake  Railroad  Company  within  the  first  five  years  after 
construction  is  completed,  the  bonds  to  be  issued  to  Northwestern  Pacific 
Railroad  Company  at  exactly  what  they  cost  the  railroad  company,  not 
to  exceed  84  per  cent  of  their  face  value,  together  with  any  accrued 
interest.  The  order  in  this  proceeding  will  contain  a  provision  for  the 
retirement  of  bonds  of  the  face  value  of  $100,000.00  within  the  first 
five  years  after  construction  is  completed. 

I  submit  herewith  the  following  form  of  supplemental  order : 

SUPPLEMENTAL    ORDER. 

Clear  Lake  Railroad  Company  having  applied  to  the  Railroad  Com- 
mission of  the  State  of  California  for  a  supplemental  order  in  the  above 
entitled  proceeding,  and  a  public  hearing  having  been  held  and  the 
Commission  finding  that  the  purposes  for  which  the  proceeds  of  the 
stock  and  bonds  hereinafter  authorized  to  be  issued  are  to  be  used  are 
not  in  whole  or  in  part  reasonably  chargeable  to  operating  expenses  or 
to  income, 
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It  is  hereby  ordered  that  Clear  Lake  Railroad  Company  is  hereby 
authorized  to  issue  750  shares  of  its  common  capital  stock,  having  a  par 
value  of  $100.00  each,  and  $500,000.00,  face  value,  of  bonds,  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  to  be  secured  by  a  deed 
of  trust  or  mortgage  upon  all  the  property  of  the  company,  upon  the 
following  conditions  and  not  otherwise,  to  wit: 

1.  Clear  Lake  Railrad  Company  shall  sell  its  said  capital  stock  in  the 
amount  of  fifty  thousand  dollars  ($50,000.00)  so  as  to  net  said  company 
not  less  than  the  par  value  thereof,  and  may  issue  its  said  capital  stock 
of  the  par  value  of  $25,000.00  in  exchange  for  property  of  the  Yolo 
Water  and  Power  Company,  as  hereinafter  indicated. 

2.  Clear  Lake  Railroad  Company  shall  sell  its  said  bonds  so  as  to  net 
said  company  not  less  than  eighty-four  (84)  per  cent  of  the  face  value 
thereof,  together  with  accrued  interest. 

3.  Clear  Lake  Railroad  Company  shall  use  the  proceeds  of  said  stock 
of  the  par  value  of  $50,000.00  and  of  said  bonds  only  for  the  purpose 
of  constructing  its  proposed  line  of  railroad  between  Hopland  and 
Lakeport  for  the  items  which  appear  in  the  cost  summary  prepared  by 
applicant's  engineer,  and  appearing  in  the  supplemental  opinion  which 
precedes  this  order,  and  shall  issue  said  stock  of  the  par  value  of 
$25,000.00  only  for  the  purchase  of  a  one  half  interest  in  the  lake 
frontage  of  Clear  Lake,  in  Lake  County,  California,  belonging  to  the 
Yolo  Water  and  Power  Company. 

4.  Before  any  of  said  stock  or  bonds  shall  be  issued.  Clear  Lake  Rail- 
road Company  shall  present  to  the  Railroad  Commission  for  its  approval, 
a  plan  by  which  $50,000.00  of  its  capital  stock  shall  be  subscribed  and 
paid  for  in  full  prior  to  the  completion  of  applicant's  line  of  railroad, 
which  amount  of  capital  stock  shall  be  in  addition  to  the  capital  stock 
already  subscribed  prior  to  the  date  of  this  order,  and  shall  also  be  in 
addition  to  the  capital  stock  to  be  issued  to  the  Yolo  Water  and  Power 
Company. 

Clear  Lake  Railroad  Company  shall  also  present  a  plan  by  which  the 
interest  on  the  bonds  herein  authorized  to  be  issued  may  be  waived  or 
guaranteed  for  a  period  of  not  less  than  three  years  in  case,  and  to  the 
extent,  that  applicant's  line  of  railroad  may  be  unable  to  earn  both 
operating  expenses  and  interest  on  the  outstanding  bonds,  if  there  be 
such  necessity. 

5.  Before  Clear  Lake  Railroad  Company  may  issue  any  of  the  bonds 
hereby  authorized,  it  shall  present  to  the  Railroad  Commission  and 
secure  its  approval  of  a  trust  deed  or  mortgage  of  its  property  to  secure 
said  bonds,  which  trust  deed  or  mortgage  shall,  among  others,  contain 
satisfactory  provisions  for  the  retirement  within  the  first  five  years 
after  construction  shall  have  been  completed,  of  applicant's  bonds  of 
the  face  value  of  one  hundred  thousand  dollars  ($100,000.00). 
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6.  Before  Clear  Lake  Railroad  Company  may  issue  any  of  the  stock 
or  bonds  hereby  authorized,  it  shall  present  to  this  Commission  for  its 
approval  a  contract  with  a  responsible  contractor,  agreeing  to  fully 
complete  and  equip  applicant's  contemplated  line  of  railroad,  on  force 
account,  on  a  commission  of  not  to  exceed  twelve  (12)  per  cent  of  the 
cost,  this  commission  to  include  contractor's  profit,  engineering  and 
sale  of  the  bonds  to  net  applicant  not  less  than  eighty-four  (84)  per  cent 
of  their  par  value  plus  accrued  interest,  and  this  contract  shall  contain 
a  provision  for  a  maximum  sum  satisfactory  to  this  Commission,  which 
the  contractor  agrees,  under  sufficient  surety,  to  represent  the  maximum 
cost  of  the  railroad. 

7.  After  Clear  Lake  Railroad  Company  shall  have  presented  to  the 
Railroad  Commission  a  satisfactory  plan  for  complying  with  the  con- 
ditions hereinbefore  specified,  the  Railroad  Commission  will  issue  its 
supplemental  order,  specifying  the  necessary  conditions  and  containing 
the  usual  provisions  with  reference  to  accounting,  time  limit  for  issue 
of  stock  and  bonds  and  payment  of  fee  on  bonds. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  May,  1914. 


Decision  No.  1508. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  MINKLER 
SOUTHERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  STOCK. 


Application  No.  1093. 
Decided  May  li,  1914. 


Applicant  authorized  to  issue  to  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
pany $42,000.00  par  value  of  its  capital  stock,  covering  a  portion  of  advances 
made  by  latter  company  to  applicant  for  construction  purposes. 

E.  W.  Camp,  for  Applicant. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

The  Minkler  Southern  Railway  Company  has  under  construction  a 

steam  standard  gauge  railway  line  from  Minkler,  Fresno  County,  to 

Exeter,  Tulare  County,  a  distance  of  40  miles,  with  a  branch  of  1^  miles 

running  east  from  Cutler  station.     This  railway  company  has  been 

63—10192 
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created  by  the  Atchison,  Topeka  and  Santa  Pe  Railway  Company  for 
the  purpose  of  building  this  line. 

The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  has  advanced 
all  of  the  money  for  the  construction  of  applicant's  road,  which  advances 
amount  to  something  over  $700,000.00,  and  to  partially  reimburse  the 
Atchison,  Topeka  and  Santa  Fe  Railway  Company  for  such  advances 
it  is  now  proposed  to  issue  $42,000.00  par  value  of  applicant's  stock. 
The  only  obligations  of  applicant  as  of  January  1,  1914,  consisted  of 
the  advances  heretofore  made  to  it  for  the  construction  of  its  road. 

It  was  stated  at  the  hearing  that  at  a  later  date  the  properties  now 
held  by  the  Minkler  Southern  Railway  Company  would  be  transferred 
to  the  California- Arizona  and  Santa  Fe  Railway  Company.  For  the 
present,  however,  the  applicant  is  merely  to  issue  the  $42,000.00  par 
value  in  stock  to  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

The  Minkler  Southern  Railway  Company  having  applied  to  this  Com- 
mission for  authority  to  issue  $42,000.00  of  its  capital  stock  to  the 
Atchison,  Topeka  and  Santa  Fe  Railway  Company,  and  a  public  hearing 
having  been  held  and  it  appearing  that  the  purposes  for  which  it  is 
proposed  to  be  sold  are  not  in  whole  or  in  part  reasonably  chargeable 
to  operating  expenses  or  to  income, 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of  CaU- 
fornia,  that  the  Minkler  Southern  Railway  Company  is  hereby  author- 
ized to  issue  420  shares  of  its  capital  stock  to  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company.  Said  last  named  company  immediately 
upon  the  receipt  of  said  stock  shall  credit  applicant  with  the  sum  of 
$42,000.00  as  an  offset  for  an  equal  amount  of  advances  heretofore 
made  to  applicant. 

The  authority  hereby  given  to  issue  said  stock  shall  apply  only  to 
such  stock  as  shall  have  been  issued  by  said  company  on  or  before 
December  31,  1914. 

It  is  hereby  further  ordered  that  the  applicant  herein  shall  notify 
the  Railroad  Commission  within  thirty  days  after  the  stock  herein 
authorized  shall  have  been  issued  to  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  14th  day  of  May..  1914 
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Decisions  Nos.  1509  and  1510,  grade  crossingB ;  not  printed.     See  end  of  volume. 

Decision  No.  1511. 

JOHN  WALL,  JESSE  PARMAN,  S.  W.  MILLER,  J.  B.  ESTES 
AND  IRA  S.  CANNON,  CONSTITUTING  THE  BOARD  OP 
SUPERVISORS  OF  THE  COUNTY  OP  MODOC,  STATE  OP 
CALIFORNIA, 

V8. 

NEVADA-CALIPORNIA-OREGON  RAILWAY. 


Case  No.  536. 
Decided  May  16,  1914, 


Complainants  allege  that  the  present  depot  site  of  defendant  at  Alturas.  located 
approximately  one  mile  from  the  center  of  town,  is  inconvenient  and  unsatis- 
factory, and  petitions  the  Commission  to  direct  defendant  to  remove  said  depot 
to  a  more  convenient  location. 

Held,  Defendant  directed  to  submit  within  thirty  days  for  the  approval  of  the  Com- 
mission, plans  for  the  construction  of  a  frame  passenger  depot  at  the  intersection 
of  its  tracks  with  Modoc  street,  and  to  construct  a  depot  in  accordance  with 
such  plans  ninety  days  after  their  approval.  Defendant  also  directed  within 
ten  days  to  stop  all  of  its  passenger  trains  at  site  selected. 

Cornish  &  Robnett,  for  Complainants. 
James  Glynn,  for  Defendant. 

Report  of  the  Commission. 

EsHLEMAN,  Commissioner, 

The  complainants  in  this  ease  constitute  the  board  of  supervisors  of 
the  county  of  Modoc,  and  in  general  the  complaint  may  be  said  to  attack 
as  excessive  and  unreasonable  all  of  the  freight  and  passenger  rates  of 
the  Nevada-California-Oregon  Railway.  It  is  also  alleged  that  the 
depot  and  station  facilities  of  the  defendant  corporation  in  the  city  of 
Alturas  are  not  located  so  as  to  serve  the  public  adequately,  being 
located  at  a  point  about  one  mile  distant  from  the  center  of  the  town. 

Accompanying  the  complaint  were  petitions  signed  by  hundreds  of 
citizens  praying  that  this  Commission  investigate  on  its  own  motion 
the  reasonableness  of  the  rates,  both  freight  and  passenger,  of  the 
Nevada-Califomia-Oregon  Railway.  The  Commission,  therefore,  issued 
an  order  calling  for  an  investigation  on  its  own  motion  of  the  rates  of 
the  Nevada-California-Oregon  Railway  (Case  560)  which  has  been  set 
for  hearing  at  Alturas  August  18,  1914. 

I  will  therefore  confine  myself  in  this  opinion  to  that  portion  of  the 
complaint  dealing  with  the  location  of  the  present  depot  facilities  of  the 
defendant  railway.  The  Nevada-California-Oregon  Railway  runs  in  a 
general  northerly  direction  from  Reno,  Nevada,  to  Lakeview,  Oregon, 
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and  during  the  year  1909  was  constructed  north  from  the  town  of  Likely 
to  Alturas.  The  testimony  shows  that  before  the  road  was  constructed 
into  Alturas  information  was  given  out  that  it  was  the  intention  of  the 
railroad  officials  to  build  the  line  so  that  it  would  be  located  about  five 
miles  east  of  the  town  proper,  which  caused  a  great  deal  of  apprehension 
among  the  citizens  of  that  community,  who  proceeded  to  organize  a 
committee  for  the  purpose  of  inducing  the  railroad  to  alter  its  line  so 
as  to  pass  through  Alturas. 

It  was  testified  that  a  free  right  of  way  sixty  feet  in  width  through  the 
town  was  secured  and  donated  to  the  railway  company ;  that  in  addition 
thereto  citizens,  acting  through  committees,  purchased  from  one  Fitz- 
gerald eighty  acres  of  land  at  $35.00  per  acre,  forty  acres  from  one 
Thomas  for  a  lump  sum  of  $800.00,  and  forty  acres  from  one  A.  B.  Estes 
for  a  lump  sum  of  $1,200.00.  This  land,  the  witness  asserted,  was 
deeded  to  T.  P.  Dunaway,  vice-president  and  general  manager  of  the 
Nevada-Califomia-Oregon  Railway.  Witness  further  recited  that  this 
land  was  deeded  to  Mr.  Dunaway  personally  at  the  suggestion  and 
request  of  Chief  Engineer  Oliver  of  the  railway  company.  One  witness 
stated  that  he  had  understood  that  about  one  hundred  acres  of  the 
Adams  tract  was  also  donated  as  a  bonus  to  the  railroad.  At  all  events, 
the  property  purchased  from  Fitzgerald,  Thomas  and  Estes  as  an  in- 
ducement to  have  the  railroad  enter  the  town  of  Alturas  and  locate  its 
depot  at  or  close  to  a  point  where  the  present  line  of  railway  crosses 
Main  street  was  not  deeded  to  the  railway  company,  but  to  one  of  its 
officials  who,  according  to  the  testimony,  transferred  the  property  to 
the  Alturas  Heights  -Company,  which  latter  company  proceeded  to  sub- 
divide and  sell  the  same. 

From  the  testimony  it  would  appear  that  if  the  lands  in  question 
were  intended  as  an  inducement  or  an  encouragement  to  the  railroad 
to  build  its  line  into  the  town  of  Alturas,  the  lands  thus  donated  did  not 
reach  the  railroad,  but  went  to  its  officials  for  their  private  gain.  Our 
Supreme  Court  has  condemned  such  practices,  and  in  the  case  of 
McGowen  vs.  Pew,  153  Cal.  736,  and  particularly  at  page  743,  Mr. 
Justice  Lorigan  in  discussing  the  question  of  contracts  entered  into 
between  individuals  and  officers  or  agents  of  railroad  corporations  to 
secure  the  location  of  a  line,  says : 

*  *  •  •  •  Such  contracts  are  uniformly  held  to  be  void.  They 
constitute  a  species  of  bribery  of  the  officers  of  the  company  and 
are  necessarily  corrupt  in  their  tendencies  as  influencing  the  officers 
of  the  corporation  for  mercenary  considerations  and  for  their  pri- 
vate emolument  to  forego  the  duties  they  owe  to  public  interests 
to  locate  such  public  conveniences  where  public  necessities  require 
that  they  should  be  established" 
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Further,  on  page  751,  Justice  Lorigan  says: 

*'*  •  *  It  will  be  observed  further,  that  in  all  the  cases  re- 
viewed, the  contracts  in  question  were  declared  invalid  because 
agents  or  oflScers  of  the  companies  had  taken  advantage  of  their 
position  to  further  their  private  interests  and  secure  personal 
emoluments  to  the  disadvantage  of  the  companies  they  represented. 
The  contracts  were  not  declared  invalid  because  they  related  to  the 
location  of  depots  or  stations  (speaking  now  of  the  special  matters 
involved  in  the  contracts  in  those  cases)  at  particular  localities, 
but  because  the  persons  who  made  them  had  been  guilty  of  fraud 
and  corrupt  conduct  toward  their  principals^ — the  corporations." 

**Tn  Woodstock  Iron  Co,  vs.  Extension  Co.,  129  U.  S.  643  (9  Sup. 
Ct.  402),  a  railroad  company  contracted  with  another  company  of 
like  nature  to  construct  a  railroad  by  the  nearest  and  cheapest 
route  from  Atlanta  to  Columbus  for  a  consideration  of  twenty 
thousand  dollars  a  mile.  One  of  the  directors  of  the  extension 
company  and  also  a  director  in  the  railroad  company  negotiated 
on  behalf  of  the  extension  company  a  contract  with  an  iron  com- 
pany to  deflect  the  road  at  a  certain  point  lengthening  it  about  five 
miles,  for  which  the  iron  company  agreed  to  give  a  right  of  way 
through  its  property  and  convey  certain  tracts  of  land  and  pay 
certain  sums  of  money.  The  railroad  company  had  no  knowledge 
of  the  contract,  and  the  court  held  the  contract  void  as  immoral 
in  its  conception  and  corrupting  in  its  tendency;  that  it  was 
nothing  less  than  a  bribe  offered  to  the  employee  to  disregard  his 
contract  with  his  employer.'* 

The  above  is  quoted  not  for  the  reason  that  the  railroad  should  not 
have  been  located  as  it  has  been,  but  from  the  fact  that  it  was  stated 
by  the  attorney  for  defendant  that  the  line  of  railroad  as  originally 
laid  would  have  been  about  fi\Q  miles  to  the  east  of  Alturas,  and  that 
the  railroad  by  making  a  wide  detour  to  reach  Alturas  had  constructed 
five  miles  of  railroad  at  great  expense  which  was  unnecessary.  If, 
therefore,  the  railroad  did  actuallv  construct  the  five  miles  additional 
railroad  in  order  to  reach  Alturas,  and  as  an  inducement  to  the  railway 
company  the  citizens  raised  money  and  purchased  a  considerable  acreage 
of  land  as  a  bonus,  this  land  should  have  gone  to  the  railway  company 
and  not  to  its  officials  in  their  individual  capacities. 

Witness  testified  that  the  deeds  conveying  this  property  to  Mr.  Dun- 
away  were  placed  in  escrow  in  a  bank  in  Alturas  to  be  delivered  when 
the  depot  site  satisfactory  to  the  citizens'  committee  was  agreed  upon 
and  that  the  chief  engineer  of  the  railway  company  by  misrepresenting 
where  the  depot  was  to  be  located  obtained  possession  of  the  deeds  and 
had  the  same  recorded. 

In  constructing  its  line  through  the  town  of  Alturas  the  defendant 
passed  within  approximately  1.500  feet  of .  the  business  center  of  the 
town  and  continued  in  a  northwesterly  direction,  placing  its  depot  at  a 
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point  about  5,000  feet,  or  nearly  one  mile  from  the  center  of  the  business 
section  on  land  deeded  to  an  oflRcer  of  the  railroad. 

I  believe  it  clear  that  the  depot  of  the  defendant  was  not  located  in 
Alturas  with  the  idea  of  adequately  serving  that  community,  but  in  the 
hope  that  it  would  enhance  the  value  of  real  estate  contributed  by  the 
citizens  and  deeded  to  an  officer  of  the  railroad. 

It  is  unnecessary,  however,  to  go  into  further  details  of  this  kind  or 
to  review  the  evidence  given  concerning  these  land  donations.  The 
question  before  the  Commission  is,  whether  or  not  the  present  depot  of 
the  defendant  adequately  serves  the  town  of  Alturas.  The  complainants 
urge  that  the  depot  should  be  located  at  a  point  where  Modoc  street 
crosses  the  line  of  the  defendant,  which  would  be  approximately  1,500 
feet  from  the  business  center  of  the  town.  The  defendant  in  replying 
to  this  states  that  the  land  in  the  vicinity  of  the  crossing  before  men- 
tioned is  low  and  frequently  overflowed  when  the  Pitt  River  runs  out 
of  its  banks. 

There  was  considerable  conflict  in  the  testimony  as  to  the  actual  con- 
ditions prevailing  in  this  section  during  high  water  on  the  Pitt  River, 
but  it  was  testified  to  that  the  tracks  of  the  defendant  were  never  sub- 
merged. At  the  point  where  Modoc  street  crosses  the  railroad  the 
tracks  are  on  a  fill,  and  if,  as  a  fact,  the  tracks  are  not  submerged  during 
the  rainy  season,  it  would  only  require  a  fill  the  same  height  as  the  rail- 
road grade  to  accommodate  a  depot  and  place  it  above  any  high  water. 
The  testimony  shows  that  because  of  the  bad  condition  of  the  highways 
in  winter  time  vehicles  of  various  kinds  became  mired  down  between 
the  present  depot  and  the  town,  but,  as  stated  by  counsel  for  defendant, 
the  railroad  can  not  be  blamed  for  this  state  of  affairs,  and  the  respon- 
sibility for  poor  roads  rests  with  the  town  or  county  authorities. 

As  before  stated,  the  distance  from  the  center  of  town  by  the  shortest 
highway  to  the  depot  of  the  defendant  is  about  5,000  feet,  or  nearly  one 
mile,  and  it  is  idle  to  say  that  a  depot  located  at  this  distance  from  the 
center  of  town  serves  the  public  as  adequately  and  conveniently  as 
would  a  depot  located  at  the  foot  of  Modoc  street  approximately  1,500 
feet  from  the  center  of  town.  Approximately  8,500  passengers  arrived 
and  departed  from  Alturas  on  trains  of  the  defendant  from  July  1, 1912, 
to  June  30,  1913,  and  from  the  fact  that  there  are  very  few  houses 
located  in  the  vicinity  of  the  depot  I  am  convinced  that  the  great 
majority,  if  not  practically  all,  of  these  passengers  were  required  to 
travel  a  distance  of  almost  a  mile  to  or  from  the  depot  of  the  defendant, 
whereas  if  the  station  were  located  at  the  foot  of  Modoc  street  this  dis- 
tance would  be  reduced  to  approximately  1,500  feet. 

There  are  no  extraordinary  obstacles  in  the  way  of  constructing  a 
passenger  depot  at  a  point  where  Modoc  street  crosses  the  tracks  of  the 
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defendant,  but  I  do  not  consider  that  the  right  of  way  is  wide  enough 
to  lay  out  any  extensive  freight  yards,  which  would  require  the  pur- 
chase of  considerable  additional  property  and  a  large  amount  of  filling 
to  afford  reasonable  freight  facilities.  It  is  incomprehensible  to  me 
why  the  defendant  did  not  place  its  entire  station  facilities  at  Alturas 
at  the  point  where  its  line  crosses  Main  street,  which  appears  to  have 
been  the  place  selected  by  the  depot  committee  when  securing  land  to 
be  donated  to  this  railroad,  but  having  placed  its  depot  facilities  as  it 
has — about  a  mile  from  the  center  of  town — ^and  having  invested  a  con- 
siderable amount  of  money  in  buildings  I  do  not  believe  the  defendant 
should  be  required  to  move  its  freight  station  from  its  present  location, 
first,  because  the  most  available  place  seems  to  be  where  the  railroad 
crosses  Main  street,  which  would  not  be  of  enough  advantage  to  people 
of  Alturas  to  justify  the  expenditure  necessary ;  and,  second,  because 
at  the  foot  of  Modoc  street  would  require  such  a  large  outlay  that  I  do 
not  believe  it  justified. 

I  believe  it  clear  that  a  railroad  has  the  right,  generally  speaking,  to 
determine  the  location  of  its  depots,  but  this  right  can  not  be  exercised 
arbitrarily,  and  the  selection  of  depot  sites  must  be  made  with  regard 
to  the  convenience  and  necessities  of  the  public.  (C.  d  E,  /.  B,  B,  vs. 
People,  222  111.  396.) 

In  the  case  of  McCowen  vs.  Pew,  supra,  the  court  specifically  states 
that  as  public  agents  it  is  the  duty  of  the  carriers  to  locate  their  depots 
and  stations  where  public  wants  and  necessities  demand  their  establish- 
ment, and  to  change  them  and  provide  others  as  future  public  necessities 
may  require. 

It  is  needless  to  cite  all  the  authorities  to  sustain  the  position  that  a 
carrier  may  be  required,  when  public  necessity  and  convenience  demand, 
to  provide  additional  station  facilities,  or  to  move  existing  stations  to 
points  where  the  public  will  be  more  adequately  and  conveniently 
served. 

Witness  for  the  defendant  after  testifying  as  to  the  transfer  of  the 
real  estate,  before  mentioned  as  a  bonus  to  the  railroad,  admitted  that, 
in  his  judment,  the  present  depot  did  not  adequately  serve  the  town 
of  Alturas. 

It  is  impossible  to  avoid  the  conclusion  that  the  officers  of  this  com- 
pany designedly  placed  the  depot  facilities  of  the  company  at  the  in- 
convenient spot  where  such  depot  facilities  are  now  maintained  for  the 
sole  purpose  of  causing  the  town  to  grow  in  that  direction,  and  thereby 
enhance  the  value  of  the  property  owned  by  the  officers  of  this  company. 
If  the  company  were  the  offender  and  not  the  officers  of  the  company, 
it  would  be  entirely  just  that  any  investment  made  with  such  motives 
at  the  present  location  of  the  depot  of  this  defendant  in  Alturas,  should 
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not  be  considered  in  this  proceeding-  Unfortunately,  however,  the 
treasury  of  the  company  furnished  the  money  to  build  these  facilities, 
while  the  pockets  of  the  officers  of  the  company  received  the  funds 
from  the  sale  of  the  lands. 

The  present  facilities  may  be  used  for  a  freight  depot,  and  the  tes- 
timony shows  that  at  times  these  facilities  are  severely  taxed  and  no 
great  loss  will  be  occasioned  to  this  company,  because  one  of  its  clerks 
may  be  sent  to  the  new  depot  before  the  arrival  and  departure  of  trains 
for  the  purpose  of  selling  tickets  and  checking  baggage,  and  no  financial 
injury  will  be  done  this  company  and  no  additional  expenditures  re- 
quired other  than  the  comparatively  small  amount  necessary  to  build  a 
frame  depot  at  the  point  indicated. 

I  recommend  the  following  order: 

ORDER. 

The  board  of  supervisors  of  the  county  of  Modoc,  John  Wall  and 
others,  having  filed  with  this  Commission  a  complaint  against  the 
Nevada-California-Oregon  Railway,  charging  that  the  depot  facilities 
of  said  Nevada-California-Oregon  Railway  at  the  town  of  Alturas  in 
the  county  of  Modoc  are  inconvenient  and  unreasonable  as  to  passenger 
traffic  moving  over  the  defendant's  main  line  to  Alturas,  and  that  a  con- 
venient and  reasonable  site  would  be  at  the  intersection  of  Nevada- 
California-Oregon  Railway  Company's  main  line  with  Modoc  street  in 
the  town  of  Alturas ;  and  a  hearing  having  been  held  and  being  foUy 
apprised  in  the  premises,  the  Commission  hereby  finds  as  a  fact  that 
the  site  of  the  present  depot  of  the  Nevada-CaUfomia-Oregon  Railway 
Company  is  inconvenient  and  unreasonable  as  to  passenger  traflBc 
moving  over  the  defendant's  main  line  to  Alturas,  and  that  a  con- 
venient and  reasonable  site  would  be  on  the  west  side  of  the  line  of 
said  defendant  at  the  intersection  of  Modoc  street  and  said  line  of  said 
defendant;  and  the  Commission  further  finds  as  a  fact  that  public 
convenience  and  necessity  will  be  served  by  the  construction  of  a  depot 
at  a  point  named  above,  and  by  .the  stopping  of  all  the  trains  of  the 
defendant  carrying  passengers  at  this  point,  and  provision  for  selling 
tickets  and  checking  baggage  at  said  station ;  and  basing  this  order  on 
the  foregoing  findings  of  fact  and  the  further  findings  of  fact  in  the 
opinion  hereto. 

It  is  hereby  ordered  (1)  Defendant  shall,  within  thirty  (30)  days 
from  date,  present  to  the  Railroad  Commission  for  its  approval,  plans 
for  a  passenger  depot  to  be  built  on  the  north  side  of  Modoc  street  and 
on  the  west  side  of  the  line  of  said  defendant  at  the  intersection  of 
Modoc  street  with  said  line,  and  shall  within  ninety  (90)  days  from 
the  approval  of  said  plans  by  this  Commission,  build  on  said  location 
a  frame  passenger  depot  of  such  type  as  shall  be  approved  by  tnis 
Commission. 
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(2)  Defendant  shall,  within  ten  (10)  days  after  the  date  of  this 
order,  stop  all  of  its  trains  carrying  passengers  at  the  site  upon  which 
it  is  herein  directed  to  build  a  depot,  that  is,  at  the  intersection  of 
Modoc  street  and  the  line  of  said  Nevada-Califomia-Oregon  Railway. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  16th  day  of  May,  1914. 


Decision  No.  1512. 

KLEINSIMPSON  FRUIT  COMPANY 

vs. 

THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COM- 
PANY, AND  NORTHWESTERN  PACIFIC  RAILROAD  COM- 
PANY. 


Case  No.  524. 
Decided  May  16,  1914. 


Complainant  alleges  that  the  refrigeration  charge  of  $35.00  per  car  charged  by 
defendants  on  shipments  of  eggs  in  carload  lots  between  Petaluma  and  Los 
Angeles  is  excessive  and  unreasonable. 

Held^  That  the  present  refrigeration  rate  is  a  just  and  reasonable  rate,  but  that 
discrimination  exists  as  against  Petaluma  in  favor  of  certain  eastern  points, 
in  that  defendants  do  not  permit  shippers  to  do  their  own  pre-icing  if  they  so 
desire.  Defendants  directed  to  file  w'thin  twenty  days  a  tariff  providing  that 
shippers  may  furnish  their  own  initial  icing  on  shipments  of  eggs  between 
points  named,  carrier  to  do  any  re-icing  necessary  at  cost,  or,  if  the  shipper 
desires,  to  ship  through  without  re-icing,  though  any  loss  due  solely  thereto 
to  be  borne  by  shipper. 

J.  2>.  Simpson,  for  Complainant. 

E.  W.  Camp  and  U.  T.  Cloffelter,  for  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company. 

Lilienthal,  McKinstry  &  Raymond,  for  Northwestern  Pacific  Railroad 
Company. 

Report  op  the  Commission. 

EsHLEMAN,  Commissioner, 

The  complainant  in  this  case  is  engaged  in  the  wholesale  fruit  and 
produce  business  in  the  city  of  Los  Angeles,  and  in  the  conduct  of  its 
business  receives  shipments  of  eggs  in  carload  lots  from  Petaluma, 
California,  and  also  from  the  Middle  West  States,  both  east  and  west 
of  the  Missouri  River. 
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In  its  complaint  the  complainant  alleges  that  the  refrigeration 
charges  exacted  by  the  defendant  railroads  on  carload  shipments  of 
eggs  from  Petaluma  to  Los  Angeles  of  $35.00  per  car  is  excessive  and 
unreasonable.  Prior  to  April  14,  1913,  the  refrigeration  charges  on  a 
carload  of  eggs  from  Petaluma  to  Los  Angeles  was  $40.00,  but  on  the 
date  above  mentioned  the  rate  was  reduced  to  $35.00. 

The  complainant  calls  attention  to  the  fact  that  under  the  pro- 
visions of  Santa  Pe  Refrigeration  Tariflf  No.  8123g,  C.  B.  C.  No.  238, 
shipments  of  less  than  carloads  of  perishable  articles  may  be  made, 
and  the  carriers  parties  to  the  tariflf  furnish  free  refrigeration  on  less 
than  carload  shipments,  the  minimum  charge  for  cars  so  furnished 
being  10,000  pounds  at  second-class  rate.  It  is  alleged  that  under  these 
provisions  it  is  possible  to  ship  less  than  carload  lots  for  which  carriers 
furnish  the  refrigeration  without  cost  at  a  less  charge  per  case  than  if 
a  carload  were  shipped  and  the  shipper  paid  for  the  refrigeration. 
The  defendants  contend  that  this  provision  does  not  apply  from  Peta- 
luma inasmuch  as  the  Northwestern  Pacific  Railroad  is  specifically 
excepted  from  participating  therein. 

The  provision  appearing  in  the  original  tariff  No.  8123g,  C.  B.  C. 
No.  238,  which  tariff  is  effective  February  24,  1913,  is  as  follows: 

*'The  freight  charges  on  L.C.L.  Perishable  Freight  shipped  in 
regular  or  special  schedule  cars  will  be  the  same  as  in  ordinary 
cars. 

Where  shippers  can  not  avail  themselves  of  regular  schedule 
refrigerator  car  service,  refrigerator  cars  may  be  furnished  for 
less  than  carload  shipments  of  freight  at  the  less  than  carload 
rates.  The  minimum  charge  for  cars  so  furnished  wiU  be  the 
charge  applicable  on  10,000  pounds  at  the  second-class  rate  from 
point  of  origin  to  point  of  final  destination,  but  not  less  than 
$30.00  per  car.  No  charge  will  be  made  for  initial  icing  or  re- 
icing. 

Note. — ^Will  not  apply  In  connection  with  Arizona  Eastern  Railroad. 

Exception, — ^Will  not  apply  on  peddler  cars." 

No  mention  is  made  in  this  item  of  the  Northwestern  Pacific  Railroad 
not  being  a  party  to  this  provision,  but  we  find  that  on  August  21, 1913, 
a  supplement  was  issued  to  this  tariff  and  Item  15  of  the  original 
tariff  is  canceled  by  Item  15a,  to  which  supplement  is  added  a  notation 
that  the  provisions  of  the  item  will  not  apply  on  traffic  over  the  North- 
western Pacific  Bailroad.  This  provision  clearly  advances  the  rates 
on  less  than  carload  shipments  of  eggs  and  other  perishable  conunodi- 
ties  under  refrigeration  from  points  on  the  Northwestern  Pacific  Bail- 
road,  and  should  have  been  preceded  with  a  symbol  indicating  such  an 
advance,  to  which  the  consent  of  this  Commission  was  necessary  before 
the  advance  could  become  effective.  No  symbol  indicating  an  advance 
appears  in  the  tariff,  as  required  by  the  rules  of  this  Commission,  and 
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no  permission  has  been  given  to  make  the  advance  as  required  by  law. 
The  restriction,  therefore,  which  eliminates  the  Northwestern  Pacific 
Railroad  from  the  provisions  of  this  item  is  clearly  unlawful  and  must 
be  canceled. 

We  are  not  passing  on  whether  the  restriction  is  reasonable  or  other- 
wise, but  carriers  may  as  well  understand  now  as  later  that  they  will 
not  be  permitted  to  increase  rates,  by  failing  to  comply  with  the  law 
and  rules  of  the  Commission,  by  simply  amending  tariffs,  taking  a 
chance  that  it  will  not  be  discovered.  This  is  not  the  first  time  we  have 
discovered  carriers  amending  tariffs  so  as  to  bring  about  an  increase  in 
rates  and  failing  properly  to  designate  the  same  and  obtain  permission 
of  the  Commission,  and  we  wish  to  serve  notice  at  this  time  on  all  public 
utilities  that  such  evasions  will  not  be  lightly  dealt  with  in  the  future. 

The  complainant  contends  that  a  rate  of  $15.00  per  car  for  refrigera- 
tion charges  would  be  amply  remunerative  to  the  carriers,  and  also  that 
the  shippers  should  be  permitted  to  furnish  the  initial  icing  and  that 
any  further  ice  necessary  properly  to  protect  the  shipment  should  be 
furnished  by  the  carrier  at  $2.50  per  ton.  The  complainant  bases  its 
contention  for  such  rates  and  provisions  on  the  fact  that  the  refrigera- 
tion charge  from  the  Missouri  River  to  Los  Angeles  and  San  Francisco 
is  $25.00  per  car.  The  provision  for  icing  shipments  of  eggs  from 
Missouri  River  points  to  Los  Angeles  at  $25.00  per  car  covers  only  the 
re-icing  service,  the  initial  icing  being  performed  by  the  shipper. 
There  is  a  provision,  however,  that  if  the  ice  is  furnished  by  the 
carrier  for  the  original  icing  it  will  be  charged  for  at  the  rate  of  $2.50 
per  ton,  including  salt  and  labor.  From  Missouri  River  points  to 
Portland,  Oregon,  via  the  Chicago,  Burlington  and  Quincy  to  Billings, 
Montana,  thence  via  the  Northern  Pacific  or  via  the  Union  Pacific, 
Oregon  Short  Line  and  Oregon,  Washington  Railroad  and  Navigation 
Company,  the  re-icing  charge  is  but  $15.00  and  as  in  the  case  of  ship- 
ments from  Missouri  River  to  Los  Angeles  and  San  Francisco,  initial 
icing  may  be  performed  by  either  the  shipper  or  carrier. 

In  addition  to  the  before  mentioned  provisions  there  is  also  a  pro- 
vision for  a  re-icing  charge  of  $25.00  on  shipments  from  the  Missouri 
River  to  Portland  via  San  Francisco  in  connection  with  various  steam- 
ship lines,  providing  special  arrangement  is  made  with  the  steamship 
company,  and  also  for  the  movement  from  Missouri  River  via  El  Paso, 
Deming,  Bakersfield,  Fresno  or  Stockton,  thence  via  the  Southern 
Pacific  Company,  Pacific  System,  and  lines  in  Oregon  to  Portland. 
In  all  of  these  instances  the  shipper  has  the  privilege  of  furnishing  the 
initial  icing  and  in  addition  thereto  has  the  right  of  delivering  the 
car  under  ice  with  specific  notice  to  the  carriers  that  it  is  not  to  be 
re-iced  in  transit  and  in  such  cases  no  additional  charge  will  be  made. 
Therefore,  the  shipper  of  eggs  in  carload  lots  from  the  Missouri  River 
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destined  Los  Angeles  or  San  Francisco  may  ice  the  car  himself  initially 
or  the  railroad  will  do  so  at  a  cost  of  $2.50  per  ton  and  the  shipper  has 
the  choice  of  either  paying  $25.00  for  the  privilege  of  having  the  car 
re-iced  in  transit  or  he  may  direct  that  no  more  ice  be  placed  in  the 
bunkers,  and  thereby  save  the  re-icing  charge  of  $25.00. 

We  are  unable  to  understand  why  the  transcontinental  railroads 
make  a  re-icing  charge  of  but  $15.00  from  the  Missouri  River  to  Port- 
land and  at  the  same  time  exact  $25.00  per  car  from  the  Missouri  River 
to  Los  Angeles.  The  same  re-icing  charge  of  $25.00  will  apply  directly 
through  Los  Angeles  to  Portland,  and  if  it  is  reasonable  to  Portland, 
it  would  seem  to  be  a  lucrative  rate  to  Los  Angeles.  The  re-icing  rate 
of  $25.00  from  Missouri  River  points  to  Portland  via  El  Paso  and  the 
Southern  Pacific  lines  thence  to  destination  can  hardly  be  claimed  to 
be  a  competitive  rate  in  view  of  the  fact  that  the  rate  via  the  Union 
Pacific  and  Oregon  Short  Line  to  Portland  is  but  $15.00,  and  no 
apparent  attempt  appears  to  have  been  made  to  meet  this  competition. 

All  of  this  may  appear  to  be  outside  the  question,  and  the  matter  is 
dealt  with  because  of  the  reliance  placed  by  the  complainant  on  these 
conditions  as  justifying  its  contention  that  the  Petaluma  to  Los  Angeles 
refrigeration  rate  is  excessive. 

Considering  now  the  real  point  in  issue,  namely,  the  refrigeration 
rates  from  Petaluma  to  Los  Angeles  on  a  carload  of  eggs,  and  taking 
up  first  the  contention  of  the  complainant  that  it  is  cheaper  to  ship  eggs 
in  less  than  carload  lots  and  permit  carriers  to  do  the  icing  without 
cost  to  the  shipper  than  to  load  a  full  carload — the  refrigeration  charge 
being  borne  by  the  shipper.  The  present  carload  freight  rate  on  eggs 
from  Petaluma  to  Los  Angeles  is  49^  cents  per  hundred  pounds  and 
based  on  a  minimum  weight  of  20,000  pounds  the  freight  charges 
would  amount  to  $99.00.  Adding  to  this  the  refrigeration  rate  of 
$35,00  per  car  we  have  a  total  charge  of  $134.00  for  moving  a  carload 
of  eg«:s  under  refrigeration  from  Petaluma  to  Los  Angeles.  Under  the 
provisions  of  Santa  Fe  Tariff  No.  8123g,  C.  R.  C.  No.  238,  before  it  was 
amended  August  21,  1913,  and  which  we  hold  is  still  legally  in  effect,  a 
shipper  may  divide  this  same  carload  of  eggs  weighing  20,000  pounds 
into  two  lots  of  10,000  pounds  and  the  freight  charges  will  amount  to 
$115.00  for  which  the  railroads  furnish  refrigeration  free. 

This  certainly  furnishes  a  ridiculous  rate  adjustment  on  its  face, 
but  it  is  partially  explained  from  the  fact  that  eggs  in  carload  lots 
move  at  third  class  and  at  less  than  carload  rates  at  second  class,  but 
because  of  the  slight  difference  in  classification  and  rates  the  result 
appears  absurd.  At  the  same  time  it  must  be  remembered  that  the 
provision  for  handling  less  than  carload  lots  under  refrigeration  applies 
to  all  classes  of  perishable  commodities,  and  it  will  be  hardly  possible 
to  find  any  other  commodities  which  could  be  shipped  in  less  than 
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carloads  under  refrigeration  at  a  less  aggregate  charge  than  would 
obtain  on  a  carload  of  the  same  commodity,  which  will  be  found  to  be 
due  to  the  fact  that  the  difference  in  classification  and  rates  on  such 
carload  and  less  than  carload  commodities  as  fruit  and  vegetables  is 
very  much  greater  than  on  eggs. 

Referring  now  to  the  complainant's  contention  that  the  refrigeration 
charge  of  $35.00  per  car  on  eggs  from  Petaluma  to  Los  Angeles  is 
excessive.  The  defendants  introduced  evidence  to  the  effect  that  the 
actual  cost  of  furnishing  ice  for  five  cars  of  eggs  moved  from  Petaluma 
to  Los  Angeles  was  as  follows : 

S.  F.  R.  D.  1324 $30  17 

S.  F.  R.  D.  3802 34  66 

S.  F.  R.  D.  4066 a3  81 

S.  F.  R.  D.  2130 36  71 

S.  F.  R.  D.  5638 34  57 

Against  the  cost  of  furnishing  this  ice  the  defendants  collected  $35.00 
for  refrigeration  service,  and  it  would  not  appear  from  this  record  that 
in  view  of  this  actual  cost  of  ice  that  a  charge  of  $35.00  per  car  is 
unreasonable.  In  each  of  these  cars  9,000  pounds  of  ice  was  loaded  at 
Petaluma  and  it  was  testified  to  that  this  was  the  average  amount 
loaded  in  a  car,  it  being  the  aim  of  the  carriers  to  furnish  a  car  with 
bunkers  of  that  capacity. 

The  best  price  at  which  defendants  claim  to  be  able  to  purchase 
ice  at  Petaluma  is  $6.00  per  ton,  and  it  is  therefore  apparent  that  the 
initial  icing  costs  the  defendant  $27.00  at  the  point  of  shipment.  At 
points  where  the  cars  were  re-iced  the  price  of  ice  appears  to  have  been 
very  much  less.  For  instance,  the  price  of  ice  to  the  carriers  is  $2.65 
per  ton  at  Stockton,  $2.65  per  ton  at  Bakersfield  and  $5.00  per  ton  at 
Barstow,  and  the  apparent  excessive  price  paid  at  Petaluma  was  ex- 
plained by  the  fact  that  the  carriers  purchase  only  a  comparatively 
small  amount  of  ice  at  Petaluma — about  120  tons  per  annum — while 
at  Stockton  and  Bakersfield  they  are  under  contract  to  purchase  5,000 
tons  per  annum  at  each  point  on  a  ten-year  contract.  We  think  it  safe 
to  say  that  the  purchase  of  this  large  quantity  of  ice  at  Stockton  and 
Bakersfield  accounts  for  the  ability  of  the  defendants  to  secure  the 
same  at  a  much  lower  rate  than  at  Petaluma. 

To  our  minds  it  is  clear  that  the  carriers  should  not  be  required  to 
furnish  refrigeration  at  less  than  the  actual  cast  of  the  ice  and  in  this 
case  we  can  not  find  that  the  refrigeration  charges  on  a  carload  of  eggs 
from  Petaluma  to  Los  Angeles  is  excessive. 

A  larger  question  than  this  seems  to  be  involved  in  this  proceeding, 
and  that  is,  the  question  of  permitting  the  shipper  to  put  in  as  much 
ice  as  he  desires  in  a  car  and  directing  that  it  be  fonvarded  through 
without  further  icing.     This  practice  is  indulged  in  by  the  carriers  in 
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moving  eggs  from  Middle  West  territory  to  California  and  beyond, 
and  no  doubt  works  a  serious  discrimination  against  the  egg  prodneerg 
of  Petaluma.  If  the  carriers  actually  pay  more  in  some  cases  for  the 
ice  required  properly  to  refrigerate  a  car  of  e^s  than  they  receive  for 
such  services,  it  stands  to  reason  that  they  should  be  very  glad  to  be 
relieved  of  this  loss,  and  if  the  shipi)er  is  willing  to  provide  the  initial 
icing  and  take  chances  on  it  moving  through  to  destination  without 
loss,  the  carriers  should  be  no  more  reluctant  to  grant  him  this  privilege 
than  they  are  to  grant  similar  privileges  to  shippers  of  eggs  from 
Middle  West  States. 

It  should  be  distinctly  understood  that  I  am  confining  this  opinion 
to  shipments  of  eggs,  and  not  other  perishable  products,  because  we 
have  no  evidence  concerning  any  other  commodity. 

After  a  careful  review  of  all  of  the  facts  submitted  in  this  case  I 
find  as  a  fact  that  complainant  has  not  sustained  its  charge  that  the 
present  refrigeration  rate  from  Petaluma  to  Los  Angeles  on  carload 
shipments  of  eggs  is  unreasonable  when  such  service  is  performed  by 
the  carriers. 

I  further  find  as  a  fact  that  the  present  method  of  making  rates 
covering  re-icing  service  on  shipments  of  eggs  from  Middle  West  State* 
to  San  Francisco  and  Los  Angeles  is  undoubtedly  prejudicial  and  dis- 
criminatory as  against  shipments  of  e^s  from  Petaluma  to  Los  Angeles, 
and  that  carriers  should  publish  provisions  in  their  tariffs  permitting 
the  shipper  to  provide  initial  icing  and  direct  on  the  bill  of  lading 
whether  the  car  is  to  move  through  to  destination  without  further 
icing,  and  that  if  further  icing  is  desired,  the  same  should  be  furnished 
by  the  carriers  at  actual  cost.  Also,  that  in  event  shippers  furnish 
initial  icing  and  do  not  desire  the  car  re-iced  in  routing  they  should 
assume  all  risk  of  damage  due  to  improper  refrigeration. 

I  recommend  the  following  order: 

ORDER. 

Klein-Simpson  Fruit  Company  of  Los  Angeles  having  complained 
that  the  refrigeration  rate  on  eggs  in  carload  lots  from  Petaluma  to 
Los  Angeles  is  excessive  and  unreasonable,  and  that  the  denial  by  the 
carrier  to  the  shipper  of  the  right  to  furnish  his  own  ice  for  refrigera- 
tion is  unreasonable,  and  a  hearing  having  been  held  and  being  fully 
apprised  in  the  premises,  the  Commission  hereby  finds  as  a  fact  that  it 
does  not  appear  from  the  evidence  that  the  refrigeration  rate  on  eggs 
in  carload  lots  from  Petaluma  to  Los  Angeles  is  excessive  or  on- 
reasoDcible. 

The  Commission  further  finds  as  a  fact  that  a  provision  allowing 
shippers  to  furnish  the  initial  icing  on  carload  shipments  of  eggs  for 
transportation  from  Petaluma  to  Los  Angeles,  and  further  providing 
that,  if  the  shipper  so  directs  on  the  bill  of  lading,  no  further  ice  will 
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be  furnished,  or  if  any  further  ice  is  to  be  furnished  at  the  shipper's 
request,  the  carrier  involved  shall  furnish  such  ice  at  the  actual  cost  to 
such  carrier  is  a  just  and  reasonable  provision,  and  basing  this  order 
on  the  foregoing  findings  of  fact, 

It  is  hereby  ordered  that  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  the  Northwestern  Pacific  Railroad  Company  publish  and 
file  with  this  Commission,  within  twenty  (20)  days  from  the  date  hereof, 
a  tariff  providing  that  shippers  may  furnish  initial  icing  on  carload 
shipments  of  eggs  for  transportation  from  Petaluma  to  Los  Angeles, 
and  further  providing  that  if  the  shipper  so  directs  on  the  bill  of  lading, 
no  further  ice  will  be  furnished.  Or,  if  the  shipper  so  directs,  re-icing 
shall  be  furnished  by  the  carrier  on  the  shipper's  request  at  actual  cost 
of  such  ice ;  said  tariff  further  to  provide  that  on  such  shipments  where 
the  initial  icing  is  performed  by  the  shipper  with  directions  not  to  re-ice 
in  transit,  said  shipper  shall  assume  all  risk  due  solely  to  improper 
refrigeration. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  -Francisco,  California,  this  16th  day  of  May,  1914. 


Decision  No.  1513. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  MODOC  COUNTY 
IRRIGATION  COMPANY  FOR  AUTHORITY  TO  ISSUE 
BONDS,  NOTES  OR  OTHER  EVIDENCE  OF  INDEBTED- 
NESS, ETC.,  PAYABLE  AT  PERIODS  OF  MORE  THAN 
TWELVE  MONTHS,  AND  FOR  A  CERTIFICATE  OF  PUB- 
LIC CONVENIENCE  AND  NECESSITY. 


Application  No.  1089. 
Decided  May  16,  1914. 


Application  of  th^  Modoc  County  Irrigation  Company  for  permission  to  issue  bonds 
of  the  face  value  of  $750,000.00  to  construct  its  system  solely  from  the  pro- 
ceeds of  such  bonds,  which  are  proposed  to  be  sold  at  approximately  80, 
denied,  without  prejudice  to  its  renewal  when  applicant  shall  have  outlined  a 
more  stable  plan  of  financing,  and  shall  have  secured  a  clear  title  to  its  source 
of  water  supply. 

Alfred  Grundy,  for  Applicant. 

ff.  G,  Redwine,  for  Surprise  Valley  Irrigation  Company. 

F.  G,  Tyrrell,  for  certain  creditors  of  Applicant. 
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Report  op  the  Commission. 

Edgerton,  Commissioner. 

Authorization  is  asked  for  the  issuance  of  $750,000.00  face  value  of 
bonds  to  bear  interest  at  not  to  exceed  7  per  cent  per  annum  and  to 
encumber  the  property  of  applicant  for  the  purpose  of  securing  the 
payment  of  said  bonds,  and  for  a  certificate  that  public  convenience  and 
necessity  require  the  construction  and  operation  of  applicant's  plant. 

As  stated  in  the  application,  the  proceeds  from  the  sale  of  said  bonds 
are  to  be  used  '*to  construct  the  proper  and  necessary  dams  for  im- 
pounding water  accumulating  in  'Cowhead'  Lake  in  the  northeastern 
part  of  Modoc  County,  California,  to  construct  the  necessary  and 
proper  tunnel  for  an  outlet  for  the  impounded  water,  and  a  main  canal 
with  proper  laterals  for  a  distribution  of  the  same  water  in  an  irrigating 
system  to  approximately  50,000  acres  of  arable  land  located  in  the 
vicinity  of  the  said  lake  in  the  State  of  California,  which  said  land  is 
now  arid  and  unreclaimed." 

Applicant  has  outstanding  obligations  of  about  $85,000.00  which  it  is 
proposed  to  pay  off  with  a  part  of  the  proceeds  from  the  sale  of  these 
bonds,  and  with  the  balance  of  such  proceeds  to  construct  its  system  as 
above  set  out. 

It  was  explained  at  the  hearing  that  the  bonds  are  to  be  sold  at  the  best 
obtainable  price,  which  might  be  as  low  as  80  per  cent  of  face  value,  and 
that  the  entire  plant  of  applicant  was  to  be  built  from  this  bond  money. 

It  is  plain,  therefore,  that  instead  of  a  margin  in  the  value  of  property 
over  the  face  of  outstanding  obligations,  applicant  would  start  off  with 
less  property  than  face  of  bonds  outstanding,  equal  to  the  amount  that 
these  bonds  were  discounted.  It  is  true  that  at  the  hearing  we  were 
urged  to  consider  that  after  the  construction  of  applicant's  plant  con- 
tracts would  be  made  with  persons  taking  up  government  land  which 
could  be  irrigated  from  this  system,  and  that  these  contracts  would  be 
put  under  the  lien  of  these  bonds,  and  would  form  a  substantial  part 
of  the  security  therefor. 

I  do  not  believe  that  such  contracts,  which  are  mere  agreements  to 
take  and  pay  for  water,  are  proper  security  for  the  issuance  of  bonds. 

At  the  hearing  it  was  stated  that  an  action  had  been  commenced  in 
the  Superior  Court  of  Modoc  County  against  applicant,  in  which  action 
the  right  of  applicant  to  take  water  from  Cowhead  Lake  or  Pelican 
Lake  was  attacked,  and  the  representatives  of  applicant  admitted  that 
if  this  attack  was  successful  it  would  be  deprived  of  practically  all  of 
its  available  water. 

I  think  this  application  should  be  dismissed  without  prejudice.  The 
project  itself,  from  the  evidence,  seems  meritorious.  Apparently  there 
is  a  large  amount  of  water  in  reasonable  proximity  to  government  land, 
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and  if  the  water  and  land  are  brought  together  by  a  project  such  as 
applicant  proposes,  much  good  would  result ;  but  much  harm  will  result 
if  this  project  be  launched  upon  financial  basis  which  will  result  in 
bankruptcy. 

Furthermore,  the  controversy  which  has  arisen  as  to  applicant's  right 
to  take  water  from  Cowhead  and  Pelican  lakes  would  probably  render 
it  impossible  to  sell  the  bonds,  even  if  authorized  by  the  Commission. 

I  recommend  that  this  application  be  dismissed,  with  leave  to  appli- 
cant to  renew  the  same  later  upon  a  basis  of  capitalization  which 
will  insure  a  reasonable  margin  of  tangible  property  over  face  of  out- 
standing obligations,  and  that  applicant  thereupon  be  required  to  show 
a  reasonably  secure  right  to  take  water  from  Cowhead  or  Pelican  lakes. 

I  subntiit  herewith  the  following  form  of  order: 

ORDER. 

Application  having  been  made  by  Modoc  County  Irrigation  Company 
for  a  certificate  of  public  convenience  and  necessity  and  for  an  order 
authorizing  the  issue  of  bonds,  and  for  an  order  authorizing  the  encum- 
bering of  its  property  as  security  for  the  payment  of  such  bonds,  and  a 
public  hearing  having  been  had  and  it  appearing  to  the  Commission 
that  this  application  should  be  dismissed  for  the  reasons  set  out  in  the 
foregoing  opinion, 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of 
California,  that  this  application  be  and  the  same  is  hereby  dismissed 
without  prejudice  to  the  filing  of  another  application  as  suggested  in 
the  foregoing  opinion. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  16th  day  of  May,  1914. 
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Decision  No.  1514. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  SANTA 
CLARA  WATER  AND  IRRIGATING  COMPANY  POR  AN 
ORDER  AUTHORIZING  AN  INCREASE  IN  RATES. 


Application  No.  136. 
Decided  May  16,  1914. 


Application  for  a  rehearing  by  certain  parties  in  interest  in  the  above  entitled 
application,  denied. 

Hiati  dt  8elhy,  for  Applicant. 

Don  O.  Bawker,  for  Theo.  A.  Kelsey  and  other  users  of  water  of  the 
Parmers'  Ditch. 

George  E,  Farrand,  T.  0,  Toland  and  i.  W,  Andrews,  for  Thermal 
Belt  Water  Company  and  Limoneira  Company. 

Report  of  the  Commission. 

OPINION  on   application   FOR   REHEARING. 

EsHLEMAN,  Commissioner. 

Limoneira  Company,  Parmers'  Ditch  Irrigating  Company  and 
Thermal  Belt  Water  Company  applied  to  this  Commission  within  the 
time  allowed  by  law  for  a  rehearing  in  the  above  entitled  matter. 

They  urge  many  grounds  for  this  rehearing,  most  of  which,  however, 
are  directed  toward  the  jurisdiction  of  this  Commission  and  are  not 
properly  involved  in  the  determination  of  the  application  for  rehearing. 
These  agencies  have  consistently  contested  the  jurisdiction  of  this  Com- 
mission to  deal  with  their  relationship  in  connection  with  the  Santa 
Clara  Water  and  Irrigating  Company. 

The  other  grounds  urged  were  all  considered  in  the  original  applica- 
tion and  present  no  sufScient  reason  for  reopening  this  case,  and  I 
recommend  that  the  application  for  rehearing  be  denied. 

I  submit  the  following  order : 

ORDER. 

Limoneira  Company,  Farmers'  Ditch  Irrigating  Company  and  Ther- 
mal Belt  Water  Company,  who  appeared  as  parties  in  the  above  entitled 
action  by  intervention,  having  applied  to  this  Commission  for  a  rehear- 
ing herein,  and  being  fully  apprised  in  the  premises, 

It  is  hereby  ordered  that  said  application  for  rehearing  be  and  the 
same  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Prancisco,  California,  this  16th  day  of  May,  1914. 
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Decision  No.  1515. 

IN  THE  MATTER  OF  THE  PETITION  OP  THE  CITY  OF  GLEN- 
DALE  FOR  THE  RAILROAD  COMMISSION  TO  FIX  VALUA- 
TIONS ON  CERTAIN  WATER  SYSTEMS  IN  SAID  CITY. 


Application  No.  936. 
Decided  May  18,  1914. 


Upon  application  of  the  city  of  Glendale,  the  Gommiasion  proceeds  to  determine  a 
fair  valuation  of  four  certain  water  utilities  serving  said  city. 

After  a  thorough  investigation  the  Commission  determines  upon  the  following  findings 
of  fact:  (1)  That  the  fair  compensation  to  be  paid  by  applicant  for  the  system 
of  the  Glendale  Consolidated  Water  Company,  including  certain  water  stock 
owned  by  said  company,  is  the  sum  of  $69,782.66;  (2)  For  the  system  and  waler 
stock  owned  by  the  Verdugo  Springs  Water  Company,  the  sum  of  $50,202.00; 
(3)  For  the  system  and  water  stock  owned  by  the  Miradero  Water  Company, 
the  sum  of  $24,919.00;  (4)  For  the  system  of  the  Verdugo  Pipe  and  Reservoir 
Company,  the  sum  of  $14,241.00. 

W,  E,  Evans,  for  Applicant. 

Olin  Wellborn,  Jr.,  and  Alfred  H.  McAdoo,  for  Verdugo  Springs  Water 
Company. 

W.  GL  Cook,  for  Title  Guarantee  and  Trust  Company,  Glendale  Con- 
solidated Water  Company  and  Miradero  Water  Company. 
6.  B,  Woodbury,  for  Verdugo  Canyon  Water  Company. 
Frank  L.  Muhleman,  for  Verdugo  Pipe  and  Reservoir  Company. 

Report  of  the  Commission. 

EsHLEMAN^  Commissioner. 

This  is  an  application  on  the  part  of  the  city  of  Glendale  to  have  a 
valuation  fixed  for  the  property  of  four  certain  water  companies  serving 
the  city  of  Glendale. 

The  applicant  asks  that  the  value  of  water  and  water  rights,  reservoirs 
and  reservoir  sites,  pumps,  engines,  flumes,  pipes  and  ditches  used  in 
conveying  and  distributing  water,  all  as  outlined  in  detail,  for  each  com- 
pany mentioned,  be  included  in  the  price  to  be  fixed  by  the  Commission 
88  a  just  compensation  to  the  companies. 

An  amended  application  was  filed  on  March  26,  1914,  in  which 
amended  application  the  city  of  Glendale  asks  to  have  included  what- 
ever rights  each  company  has  in  the  city  of  Glendale  to  lay  mains,  to 
eliminate  the  request  for  a  valuation  of  the  property  of  Verdugo  Canyon 
Water  Company  and  to  acquire  116  shares  of  the  stock  in  the  Verdugo 
Canyon  Water  Company,  now  held  by  the  Verdugo  Springs  Water 
Company.     Stipulation  was  also  made  to  include  0.55  acres  of  land 
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upon  which  the  reservoir  of  the  Verdugo  Springs  Water  Company  is 
located. 

In  order  clearly  to  show  the  relations  of  the  various  water  companies 
whose  property  is  concerned  in  this  application  a  brief  outline  of  each 
will  be  necessary. 

1.  The  Glendale  Consolidated  Water  Company  is  now  a  defunct  cor- 
poration and  the  title  to  its  property  has  passed  to  the  Title  Guarantee 
and  Triust  Company,  trustee,  of  Los  Angeles.  The  district  served  by 
this  utility  is  the  south  and  west  portion  of  the  city  of  Glendale.  This 
company  represents  a  consolidation  of  various  small  companies  serving 
the  same  district,  made  up  principally  of  subdivisions  placed  on  the 
market.     It  has  about  1,200  services  and  30  miles  of  pipe  system. 

2.  The  Verdugo  Springs  Water  Company  is  controlled  by  the  Thorn 
interests.  The  Thoms  have  owned  a  quarter  interest  in  the  flow  of 
VerdusTo  Canyon  water,  and  have  been  able  to  supply  their  consumers 
from  gravity  water  the  greater  part  of  each  year,  although  they  resort 
to  pumping  at  certain  times.  This  company  delivers  water  in  the  cen- 
tral portion  of  the  city,  and  about  620  service  connections  have  been 
made  on  its  approximately  16  miles  of  pipe  system. 

3.  The  ^liradero  Water  Company  serves  the  northwestern  portion  of 
the  city,  comprising  the  high  portion  along  the  foothills,  some  of  which 
lies  outside  the  boundary  of  the  city  property.  Along  the  8  miles  ot 
pipe  system  there  are  about  288  metered  service  connections. 

4.  The  Verdugo  Pipe  and  Reservoir  Company  serves  the  district  east 
of  the  Childs  tract  and  has  about  150  consumers  attached  to  its  approxi- 
mately 8  miles  of  pipe  system. 

5.  The  Verdugo  Canyon  Water  Company  was  organized  in  1884  for 
the  purpose  of  distributing  the  water  of  Verdugo  Canyon  which,  by 
court  decree,  had  been  apportioned  to  3,333  acres  of  land  and  divided 
into  10,000  equal  parts.  It  distributes  no  water  to  consumers,  but 
merely  affords  the  pipe  s^^stem  for  the  distribution  of  the  water  to  the 
landowners  to  which  the  water  was  distributed  by  the  court  decree 
mentioned. 

The  first  hearing  on  this  application  was  held  at  Glendale  on  March 
10,  1914,  at  which  time  the  valuations  prepared  by  the  engineer  for  the 
Commission  were  submitted  and  the  engineer  subjected  to  cross-examina- 
tion. The  companies,  likewise,  each  presented  a  general  appraisal  of 
their  properties.  A  second  hearing  was  held  in  Los  Angeles  on  March 
25th  and  26th,  at  which  time  the  question  of  water  rights  was  given 
attention.  At  the  request  of  the  parties  briefs  were  allowed  to  be  filed, 
which  should  have  been  in  in  twenty  days  but  the  Commission  has  been 
delayed  until  a  short  time  ago  by  reason  of  failure  to  file  the  briefs  on 
time. 
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No  serious  controversy  has  arisen  over  the  valuation  of  the  property 
of  any  of  these  companies,  except  that  of  the  Verdugo  Springs  Water 
Company,  and  the  principal  contested  item  in  this  valuation  is  that  of 
the  water  rights.  This  company  has  title  to  .0666  of  the  flow  in  Verdugo 
Canyon,  and  it  places  a  value  of  $2,500.00  per  miner's  inch  on  such 
water.  It  likewise  contests  certain  conclusions  of  the  engineer  for  the 
Commission  on  other  items  of  valuation. 

In  the  engineer's  reports  on  the  value  of  the  property  of  the  Verdugo 
Springs  Water  Company  no  serious  discrepancies  exist  as  to  the  repro- 
duction cost  of  the  system,  but  the  depreciation  applied  by  the  engineer 
for  the  Commission  is  considerably  greater  than  that  applied  by 
Mr.  P.  C.  Pinkie,  representing  the  Verdugo  Springs  Water  Company. 
Exclusive  of  water  rights  and  pipe  system,  the  reservoir  constitutes  the 
major  portion  of  the  property  valued.  Mr.  Pinkie  allows  from  fifty  to 
sixty-six  years  at  the  probable  life  of  the  pipe,  depending  upon  the  soil, 
while  the  Commission's  engineer  used  about  thirty  years  for  the  same 
class  of  pipe.  I  do  not  believe  that  the  history  of  the  pipe  already  in 
warrants  the  conclusion  that  fifty  years  is  the  proper  life  for  it.  There 
are  places  within  the  city  where  the  pipe  is  now  being  removed  and 
replaced  after  only  twenty-seven  years  of  service.  As  to  the  pipe  of 
smaller  diameter  there  is  the  added  element  of  obsolescence  in  that 
such  pipe  must  be  taken  up  by  reason  of  the  needs  of  consumers  before 
it  wears  out. 

The  present  value  of  the  reservoir  belonging  to  the  Verdugo  Springs 
Water  Company  was  considerably  greater  in  Mr.  Pinkie's  opinion  than 
in  the  opinion  of  the  Commission's  engineer.  The  latter  allowed  but 
thirteen  more  years  of  useful  life  out  of  a  possible  useful  life  of  forty 
years  in  all.  The  adequacy  of  the  reservoir  was  considered,  and  it  is 
my  opinion  that  Mr.  Pinkie  is  in  error  in  his  conclusion  that  only  the 
pressure  of  population  upon  this  reservoir  will  render  it  unfit  for 
service.  In  a  rapidly  growing  city  like  Glendale  there  can  be  no  ([ues- 
tion  that  small  reservoirs  will  become  inadeciuate  sooner  than  in  more 
slowly  growing  communities. 

Another  question  concerning  which  difference  of  opinion  exists  is  that 
of  scrap  value.  Mr,  Pinkie  urges  that  scrap  value  should  be  added  to 
the  value  of  the  system  as  an  element  to  be  considered  in  fixing  a 
valuation.  The  attorney  for  the  Verdugo  Springs  Water  Company 
asked  this  Commission  to  pass  upon  this  point,  and  I  have  no  hesitancy 
in  saying  that  I  consider  Mr.  Pinkie's  theorj-  absolutely  untenable.  If 
it  is  tenable,  then  the  annual  amounts  which  are  allowed  by  this  Com- 
mission for  depreciation  arc  by  so  much  too  great,  because  it  is 
attempted  in  every  rate  fixing  incjuiry  to  determine  the  life  of  the 
structures,  calculate  the  annual  depreciation  therefrom,  and  to  allow  a 
suflScient  amount  in  the  rates  so  that  at  the  going  out  of  service  of  the 
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property  its  entire  value  is  returned  to  the  utility  owner.  If,  in  this 
case,  the  amount  of  accrued  depreciation  be  deducted,  this  amount  is 
either  right  or  wrong  dependent  upon  the  correctness  of  the  conclusion 
as  to  the  life  of  the  property  in  question.  If  it  is  right,  then  that 
amount  of  depreciation  has  occurred,  represented  by  the  proportion 
between  the  entire  life  of  the  property  and  the  number  of  years  it  has 
been  in  service. 

The  scrap  value  theory  of  Mr.  Finkle  is  only  another  method  of  adding 
something  after  everything  that  can  justly  be  contended  for  has  been 
received.  The  practice  of  engineers  representing  utilities  of  resorting 
to  every  known  method  of  adding  to  the  value  of  the  property  is  one 
that  does  not  appeal  strongly  to  this  Commission,  and  while  we  should 
always  recognize  every  legitimate  element  of  value,  and  should  under 
no  circumstances  attempt  to  be  too  close  in  our  estimates  or  niggardly 
in  the  amounts  allowed,  yet  the  inevitable  result  of  continually  having 
presented  to  us  exaggerated  estimates  will  be  a  tendency  to  be  very 
critical  of  all  estimates,  and  unfortunately  the  one  presenting  a  fair 
estimate  may  not  receive  as  liberal  treatment  as  should  be  accorded,  by 
reason  of  the  inevitable  very  critical  attitude  of  the  Commission  which 
has  resulted  as  I  have  herein  suggested. 

During  the  investigation  and  hearing,  it  occurred  to  the  Yerdngo 
Springs  Water  Company  that  it  had  certain  easements  for  laying  pipe 
in  the  streets  of  the  city  of  Glendale,  which  easements  were  secured  or 
reserved  before  the  dedication  of  the  streets,  and  it  is  urged  that  they 
are  of  value. 

When  it  is  borne  in  mind  that  the  evidence  here  shows  that  most  of 
these  systems  were  constructed  on  subdivisions,  and  that  the  rights  of 
way  as  well  as  the  pipes  were  often  given  by  the  subdivider  to  the  com- 
pany, it  will  appear  that  in  this  the  company  is  asking  for  what  seemfl 
to  be  the  very  limit  of  its  rights.  I  believe  that  a  careful  analysis  of 
this  system  would  show — ^and  the  evidence  does  tend  to  show — that  a 
considerable  portion  of  the  pipe  in  use  in  this  system  does  not  in  reality 
belong  to  the  companies  involved,  and  certainly  under  these  conditions, 
if  a  very  strict  adherence  to  bare  considerations  of  law  is  to  be  urged, 
the  Commission  would  be  justified,  in  fairness  to  the  applicant  munici- 
pality, in  making  every  deduction  that  could  possibly  be  justified.  I  do 
not  like  to  appraise  property  in  this  way.  I  believe  that  the  Commission 
should  be  liberal  to  utilities  whose  property  is  being  acquired  by  munici- 
palities and  fair  to  the  municipalities,  but  substantial  justice  should  be 
the  thing  aimed  at. 

The  water  used  by  the  companies  in  this  application  comes  from  the 
Verdugo  Canyon  Creek,  a  perennial  stream  subject  to  fluctuations  in  the 
season  of  the  year's  flow.  From  an  inspection  of  the  records  which  have 
been  kept  by  Mr.  Woodbury,  the  zanjero,  we  flnd  that  the  years  I90i 
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and  1910  have  not  been  fully  recorded,  but  that  a  general  average  of  the 
summer  flow  in  the  months  of  May,  June,  July,  August  and  September 
of  the  years  since  1901  would  be  107  miner's  inches.  During  the  sum- 
mer just  passed,  which  has  been  one  of  low  flow,  Mr.  Bayley,  engineer 
for  the  applicant,  made  a  measurement  of  142  miner's  inches  on 
October  16th.  The  lowest  monthly  average  found  by  Mr.  Woodbury 
in  1913  was  155  miner's  inches.  The  low  average  flow  over  the  thirteen 
years '  period  is  attributed  to  the  efl!ect  of  a  pumping  plant  which  was 
subsequently  shut  down,  since  which  time  the  flow  of  the  stream  has 
increased.  It  seems  to  me  that  we  are  very  safe  in  taking  the  minimum 
flow  during  the  past  summer,  which  is  known  to  have  been  a  low  one,  in 
determining  the  safe  yield  of  this  water  course. 

The  city  has  sought  to  acquire  the  physical  property  and  the  water 
rights  and  privileges  of  every  sort  held  by  these  companies  which  are 
necessary  to  the  service  of  the  city  of  Glendale.     The  evidence  does  not 
show  that  any  water  rights  are  owned  by  any  of  the  companies  involved, 
except  the  Verdugo  Springs  Water  Company.     The  other  companies 
do  not  exert  any  ownership  or  show  any  title  in  any  water.    They,  how- 
ever, own  varying  amounts  of  stock  in  the  Verdugo  Canyon  Water  Com- 
pany which  entitles  them  to  have  certain  water,  covered  by  the  decree  of 
1871,  delivered  through  the  pipes  of  the  Verdugo  Springs  Water  Com- 
pany.    Therefore,   in   purchasing  the   water   rights   of   the  Verdugo 
Springs  Water  Company  and  the  stock  held  by  the  various  companies 
in  the  Verdugo  Canyon  Water  Company,  the  city  has  all  that  it  applies 
to  purchase,  and  apparently  all  that  is  necessary  for  it  to  be  substituted 
in  the  place  of  the  owners  of  this  property  jn  regard  to  the  right  to  be 
in  control  of  the  water  which  is  distributed  in  the  city  of  Glendale. 

In  the  original  petition  the  city  asked  to  have  appraised  the  property 
of  the  Verdugo  Canyon  Water  Company,  but  subsequently  amended  its 
petition  so  as  to  exclude  that  property,  being  satisfied  to  purchase  the 
shares  of  stock  owned  by  the  other  companies  serving  the  city  of  Qlen- 
dale  in  the  Verdugo  Canyon  Water  Company. 

The  property  listed  under  the  application  and  amended  application 
of  the  city  of  Glendale  for  the  various  companies  therefore  is  as  follows : 

1.    Glendale  Consolidated  Water  Company. 

1  reservoir  site,  150  by  150,  comprising  0.5  acres  more  or  less. 
1  well  site,  comprising  0.53  acres  and  adjacent  to  reservoir. 
1  Glassell  Tract  lot,  comprising  1  acre,  with  equipment. 
1  reservoir,  128  by  128  by  81 ;  complete  with  roof  and  fence. 
1  pumping  house  situate  on  the  well  site  of  0.53  acres. 
1  well,  situate  upon  the  0.53  acre  piece  of  land. 
500  lineal  feet  of  f-inch  standard  screw  pipe. 
1,400  lineal  feet  of  1-inch  standard  screw  pipe. 
450  lineal  feet  of  l^-inch  standard  screw  pipe. 
43,125  lineal  feet  of  2-inch  standard  screw  pipe. 
2,235  lineal  feet  of  4-inch  standard  screw  pipe. 
2,325  lineal  feet  of  8-inch  standard  screw  pipe. 
1,790  lineal  feet  of  3-inch,  outside  diameter,  pipe. 
11380  lineal  feet  of  4-inch,  outside  diameter,  pipe. 
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12,G85  lineal  feet  of  6-incfa,  inside  diameter,  pipe. 
800  lineal  feet  of  8-inch,  inside  diameter,  pipe. 
40,1^25  lineal  feet  of  4-inch  riveted  steel  pipe. 

760  lineal  feet  of  5-inch  riveted  steel  pipe. 
16.905  lineal  feet  of  6-inch  riveted  steel  pipe. 
8,250  lineal  feet  of  8-inch  riveted  steel  pipe* 
400  lineal  feet  of  10-inch  riveted  steel  pipe. 

AH  valves  and  specials  now  a  part  of  the  above  described  pipe  system. 
1,346  service  connections. 
],310  meters,  |-  by  f-inch,  with  boxes. 
1  gasoline  engine. 
1  pump  head. 
1,239^  shares  of  the  Verdugo  Canyon  Water  Company. 
All  water  rights  owned  by  said  company. 

All  other  property  owned  by  the  Glendale  Consolidated  Water  Company  in  the 
city  of  Glendale  on  February  1,  1914,  and  used  and  useful  in  the  conduct  of 
its  water  utility  business. 

2.    Verdugo  Springs  Water  Company. 

1  reservoir  site,  comprising  0.869  acres  more  or  less. 
1  reservoir  of  160  feet  diameter  and  7  feet  deep. 
250  lineal  feet  of  f-inch  standard  screw  pipe. 
14,538  lineal  feet  of  2-inch  standard  screw  pipe. 
45.595  lineal  feet  of  4-inch  riveted  steel  and  iron  pipe. 
3,130  lineal  feet  of  5-inch  riveted  steel  and  iron  pipe. 
9,690  lineal  feet  of  6-inch  riveted  steel  and  iron  pipe. 
1,010  lineal  feet  of  6i-inch  riveted  steel  and  iron  pipe. 
3,840  lineal  feet  of  S-inch  riveted  steel  and  iron  pipe. 
482  lineal  feet  of  10-inch  riveted  steel  and  iron  pipe. 

AH  valves  and  specials  now  a  part  of  the  above  described  system. 
620  service  connections. 
620  I  by  f  meters  with  boxes. 

116  shares  of  the  Verdugo  Canyon  Water  Company. 
060/10,000  of  the  flow  of  the  stream  of  Verdugo  Canyon. 

All  other  property  owned  by  the  Verdugo  Springs  Water  Company  in  the  city 
of  Glendale  on  February  1,  1914,  and  used  and  useful  in  the  conduct  of  its 
water  business. 

3.     Miradero  Water  Company. 

1  reservoir  site  comprising  1.9  acres  more  or  less. 

1  reservoir  160  by  90   by   10  feet,   holding  approximately   f-million  gallons, 

together  with  cover,  etc. 
275  lineal  feet  of  J-inch  standard  screw  pipe. 
9,430  lineal  feet  of  2-inch  standard  screw  pi|»«'. 
16,535  lineal  feet  of  4-inch,  outside  diameter,  screw  casing. 
950  lineal  feet  of  4-inch,  inside  diameter,  screw  casing. 
100  lineal  feet  of  6-inch,  outside  diameter,  screw  casing. 
2.550  lineal  feet  of  4-inch  riveted  steel  pipe. 
t),540  lineal  feet  of  8-inch  riveted  steel  pipe. 

All  valves  and  specials  now  a  part  of  the  above  described  pipe  system. 
286  meters,  |  by  J-inch,  with  boxes. 

2  meters,  1-inch,  with  boxes. 
4  meters,  2-inch,  with  boxes. 

288  service  connections. 

487  shares  of  the  Verdugo  Canyon  Water  Company. 
All  water  rights  owned  by  said  company. 

All  other  property  owned  by  the  Miradero  Water  Company  in  and  adjacent 
to  the  city  of  Glendale  on  February  1,  1914,  and  used  and  useful  in  the 
conduct  of  its  water  utility  business. 
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4.    Verdugo  Plp€  and   ReMrvoIr  Company. 

1  reservoir  site  comprising  1  acre. 

1    site  for  pumping  plant 

1  well,  200  feet  deep,  and  10-inch  diameter. 

1  pump  house  and  derrick. 

1  electric  motor,  20  horsepower. 

2  pump  jacks,  etc. 

Tools,  etc.,  at  pumping  plant. 
4,775  lineal  feet  of  2-inch  standard  screw  pipe. 
1,820  lineal  feet  of  4;inch  standard  screw  pipe. 
26,055  lineal  feet  of  4-inch  riveted  steel  pipe. 
4,100  lineal  feet  of  6-inch  riveted  steel  pipe. 
3,980  lineal  feet  of  8-inch  riveted  steel  pipe. 
725  lineal  feet  of  10-inch  riveted  steel  pipe. 

All  valves  and  specials  now  a  part  of  the  above  described  pipe  system. 
140  meters,  f  by  i,  with  boxes. 
6  meters,  f-inch,  with  boxes. 
4  meters,  1-inch,  with  boxes. 
150  service  connections. 

Mr.  H.  P.  Clark,  engineer  for  the  Commission,  made  a  complete 
valuation  of  all  of  the  properties  here  outlined,  except  water  stock  and 
water  rights.  Other  engineers  representing  the  city  made  valuations  of 
these  properties,  and  Mr.  F.  C.  Pinkie,  representing  the  Verdugo 
Springs  Water  Company,  made  valuation  for  the  Verdugo  Springs 
Water  Company. 

The  following  tables  show  the  results  obtained  by  the  various 
engineers : 

1.    Qlendale  Consolidated  Water  Company. 


iteiri 


Present  values 


Clark  for 
ConuDlsalon 


Bayley  for 
city 


Van  Den 
Heuvel  for  city 


Real  estate  _ 

Reservoir  

Buildings  — 
Pipe  system  - 

Specials  

Services  

Meters  

Well   

Gas  engine  — 
Pump  head  -.. 
Miscellaneous 

Totals  — 


$2.545  00 

$2,545  00  , 

2,647  00 

720  00  ' 

180  00 

180  00  1 

41,391  00 

36,739  00 

1.222  00 

1,222  00 

Agrees 

6,076  00 

6,076  00 

with 

11.318  00 

11,318  OO 

Bayley 

682  00 

682  OO 

664  OO 

♦664  00 

667  00 

♦557  00 

22  00 

22  00  ' 

$67,304  00         $60,730  00 


•These  items  were  entered  In  the  application  the  city  presented  but  discarded  in 
the  valuation  as  scrap.     Now  re-entered  to  conform  to  application. 
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2.    Verdugo  Springs  Water  Company. 


Item 


I       Claik  for 
I     Commlisloa 


Real  estate  — 

Reservoir 

Pipe 

Specials 

Services  

Meters 

Paving    

Intangibles    

Street  permits 
Easements 


Total  physical  property 

Water  stock 

Water  rights  — 


ntaMoo 

2,603  00 

17.116  00 

573  00 

a069  00 

il29  00 


$28,794  00 


Present  Tallies 


Flnklefor 
ooanpaior 


Bajley  for 
city 


Van  Da 
HDOrd  for  dtr 


*$13M0O 

5^278  00 

21,707  00 

520  00 

2.848  00 

4,519  00 

U58  00 

11,680  00 

310  00 

5,000  00 

$54,324  00 

348  00 

25^807  00 


*$t304  00 

553  00 

14,995  00 

573  00 

3,069  00 

4,129  00  . 


1-- 


$24,623  00 


$80,479  00 


Agrees 

with 

Bayley 


*This  reservoir  site  has  been  added  to  the  inventory,  as  per  a  stipulation  to  that 
effect.  It  was  to  comprise  0.56  acres,  circular  in  shape,  to  include  a  reservoir  of 
165- foot  diameter.  Subsequent  measurement  by  stipulation  of  the  parties  shows  it 
to  contain  .869  acres  instead  of  .55  acres. 


3.    MIradero  Water  Company. 


Item 


Present  Tslaes 


Clerk  for 


Real  estate  . 
Reservoir  _, 
Pipe  system 
Specials  — 

Meters 

Services  

Totals  - 


$4.500  00 
2.966  00 

11.614  00 

350  00 

3,010  00 

1.515  00 


$23,915  00 


Bajkyfor 
oltar 


$1.500  00 
2.966  00 

10,34100 

350  00 

3,010  00 

1.515  00 


$22,672  00 


Via  Den 
Hemreirordtr 


Agrees 

with 

Bayley 


4.    Verdugo  Pipe  and  Reservoir  Company. 


Item 


Present  values 


CUrkfor 
Ciwnmtislon 


Real  estate 
Reservoir  .. 

Well   

Building    ... 
Machinery    . 

Services  

Meters    

Pipe  system 
Specials  

Totals  - 


$2.060  00 

excluded 

424  00 

190  00 

1,003  00 

624  00 

581  00 

9.140  00 

229  00 


$14,241  00 


Beylerfor 


$2,060  00 

424  00 
190  00 

1.006  00 
624  00 
58100 

8»606  00 
229  00 


$13.707  00 


VtnD« 
BBnAtatdO 


Agrees 

witb 

Bayley 
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Mr.  Woodbury,  secretary  of  Verdugo  Canyon  Water  Company,  testi- 
fied at  the  hearing  that  the  shares  of  this  company  were  worth  $2.00 
each.  He,  however,  subsequently  wrote  to  the  Commission,  copy  of 
which  letter  was  sent  to  the  attorneys  for  the  companies  involved, 
stating  that  when  he  so  testified  he  had  in  mind  that  the  cost  of  the 
submerged  dam,  amounting  to  $17,500.00,  was  included  in  the  value  of 
the  property.  The  testimony,  however,  shows  that  the  parties  here 
contend  that  the  benefit  from  such  dam  goes  to  the  owners  of  the  water 
right  and  not  to  this  company,  and  on  such  theory  and  assuming  that 
the  $17,500.00  expenditure  was  not  made  for  the  benefit  of  the  Verdugo 
Canyon  Water  Company,  Mr.  Woodbury  states  that  the  value  per  share 
of  the  stock  of  this  company  is  51  cents.  The  shares  held  by  the  various 
companies  sought  to  be  acquired  under  the  petition  of  the  applicant  are 
as  follows: 

Glendale  Consolidated  Water  Company 1,239^  shares 

Verdugo  Springs  Water  Company 116    shares 

Miradero  Water  Company 487    shares 

As  has  already  been  said,  one  of  the  strongly  controverted  items  in 
the  valuation  is  that  of  water  rights.  At  the  time  this  case  was  heard, 
the  status  of  the  water  rights  held  by  a  public  service  water  company 
was  in  doubt  because  of  the  opinion  of  the  Federal  court  in  the  case  of 
San  Joaquin  and  Kings  River  Canal  and  Irrigation  Co.  vs.  County  of 
Stanislaus,  191  Fed.  875.  In  that  case  the  court  held  that  no  value 
should  he  allowed  for  such  water  rights.  Just  recently,  however,  the 
Supreme  Court  of  the  United  States  has  reversed  that  decision,  and  has 
held  that  a  value  must  be  put  upon  such  water  rights  inasmuch  as  they 
are  property  under  the  decisions  of  the  court  of  California.  Therefore, 
the  Commission  finds  it  necessary  to  place  value  upon  the  water  right 
of  the  Verdugo  Springs  Water  Company.  This  company  owns  .0666  of 
the  flow  of  the  Verdugo  Canyon,  which  amounts,  according  to  the  best 
testimony,  at  low  water  to  approximately  155  miner's  inches. 

Much  and  conflicting  testimony  was  introduced  as  to  the  proper 
method  of  determining  the  value  of  a  miner's  inch  of  water.  I  confess 
that  it  is  very  diflScult  for  me  to  determine  just  how  this  shall  be  done 
because  of  the  very  nature  of  a  public  utility.  The  essential  charac- 
teristic of  a  public  utility  is  that  it  have  certain  attributes  of  monopoly. 
The  warrant  for  regulating  monopoly  is  found  in  the  power  of  such 
monopoly  to  oppress  its  patrons.  Therefore,  since  the  Middle  Ages  it  has 
been  held  to  be  proper  to  prevent  a  monopoly  from  saying  to  whom  it 
shall  furnish  its  commodity  and  for  what  price.  In  other  words,  a  mo- 
nopoly may  not,  as  may  an  agency,  not  a  monopoly,  take  from  its  patrons 
all  it  can  get  for  its  service.  The  market  value  of  a  thing  is  determined 
by  what  the  agency  owning  such  thing  can  secure  for  it.  Of  necessity 
such  a  rule  can  not  fix  the  value  of  a  utility  property  or  a  utility  com- 
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modity,  and  no  amount  of  sophistical  argument  can  avoid  this  con- 
clusion. There  is  no  competition  in  water  and  in  the  selling  of  water 
because  the  supply  is  always  limited  in  an  arid  or  semi-arid  country  and 
is  seldom  or  never  sufficient  for  the  demand.  Under  such  conditions  if 
I  have  a  supply  of  water  and  another  man  has  land  without  water, 
which  land  will  be  increased  in  value  $100.00  per  acre  by  the  applica- 
tion of  the  water  to  it,  then  the  man  in  control  of  the  water  may  take 
practically  all  of  the  added  value  which  the  water  gives  to  the  land  if 
he  sells  it  to  the  owner  of  the  land.  I  merely  outline  thefse  difficulties 
in  order  to  show  the  problem  which  confronts  a  tribunal  such  as  this  in 
determining  fairly  what  shall  be  paid  for  the  water  right. 

The  following  are  the  prices  per  inch  urged  by  the  various  engineers 
testifying: 

,  Finkle's,  $3,500.00  per  miner's  inch  less  $1,000.00  because  of  the 

<^  fact  that  the  water  may  be  pertinent  to  the  land  in  Glendale.  leav- 

'.'    -^  ing  $2,500.00  per  inch. 

,"*  V.  ,  ,  $3,500.00  per  inch  fixed  by  Judge  Conrey  for  Sierra  Madre  where 

N  ^''   ^' '  ^.  ^  water  was  taken  from  the  Baldwin  Ranch  for  the  use  of  the  city. 

^.n''    .-    .•.^'   '  $2,497.00,  value  arrived  at  by  Finkle  by  capitalizing  pumping 

'^*  •'  ^  ,  ^  ^.cost.' 

.  -      ,  /        $3,000.00  to  $3,800.00,  market  value  urged  by  Koebig. 

'  '•   .-"  $2,000.00,  price  reached  by  one  Burr,  near  San  Fernando  in  1906. 

\f    '     ^  .  $2,500.00,  selling  price  at  McClay  Rancho  in  1902. 

\  $1,500.00  to  $1,800.00,  result  of  sales  in  this  vicinity  in  1902. 

^  $2,800.00,  selling  price  from  West  Los  Angeles  Water  Company. 

^^^  $2,012.00,  coj?t  of  getting  aqueduct  water,  suggested  by  City  Engi- 

^  *  ^  neer  Bayley. 

$1,680.00,  cost  of  pumping  250  inches  capitalized  at  5  per  cent, 
estimate  by  Bayley. 

$2,168.00,  value  by  capitalizing  at  5  per  cent  the  cost  of  pumping 
100  inches;  estimate  by  Bayley. 

$300.00  to  $400.00  value  if  actual  cost  of  production  in  Verdugo 
Canyon  is  considered. 

$1,100.00,  value  based  on  operating  costs  alone  of  pumping  at 
Verdugo  Canyon ;  estimate  by  Bayley. 

It  is  my  opinion  that  the  cost  of  property  used  by  a  utility  in  serving 
the  public  is  the  largest  and  most  important  item  to  be  considered  in 
determining  the  basis  upon  which  it  should  be  allowed  an  earning. 
What  one  actually  sacrifices  for  the  public  certainly  should  largely 
determine  what  the  public  owes  to  him.  As  a  rule  for  the  future  this  is 
always  admitted  to  be  correct  by  the  utilities.  As  a  rule  for  the  past  it 
is  always  admitted  to  be  correct,  provided  it  gives  as  much  as  or  a 
greater  amount  than  some  other  theory  will  givie.  This  Commission  has 
often  discussed  the  difficulties  of  valuation  arising  from  the  necessity 
of  attacking  the  problem  in  the  middle  and  considering  a  utility  in  its 
present  condition  without  the  possibility  of  knowing  all  of  its  history. 
Some  of  the  problems  of  valuation  are  insoluble  on  any  legitimate  basis. 
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and  the  only  thing  a  public  official  can  do  is  to  attempt  to  arrive  at 
that  result  which  his  conscience  tells  him  is  fair,  always  limited  by 
what  he  thinks  higher  authority  will  permit,  which  higher  authority  in 
many  instances,  we  are  led  to  believe,  does  not  give  the  conscientious 
thought  to  this  subject  which  it  should.  Still  I  could  find  a  value  as 
low  as  $1,000.00  per  inch  and  believe  it  would  be  justified  from  the  evi- 
dence, as  well  as  a  value  close  to  $4,000.00  per  inch;  and  on  the  rule  that 
where  the  evidence  is  conflicting  the  determination  of  the  administrative 
body  will  not  be  upset  either  of  these  valuations  would  stand,  yet  I 
believe  from  all  the  evidence  in  this  case  a  valuation  of  $2,000.00  per 
inch  is  all,  if  not  more,  than  justice  demands  and  is  amply  supported 
by  the  evidence.  While  Mr.  Woodbury  wrote  a  letter  to  this  Commis- 
sion correcting  his  testimony  with  reference  to  the  value  of  water  stock, 
still  I  believe  it  better  practice  and  safer  to  stay  with  the  price  presented 
in  the  evidence  of  $2.00  per  share. 

We,  then,  are  ready  to  fix  the  valuations  for  the  various  properties 
involved. 

1.    Qlendale  Consolidated  Water  Company. 

Mr.  Clark,  for  the  Commission,  finds  a  present  value,  without  the 
water  stock,  of  $67,304.00;  1,239 J  shares  of  Verdugo  Canyon  Water 
Company  stock  at  $2.00  per  share,  $2,478.66,  which  added  to  the 
$67,304.00  gives  a  total  present  value  of  $69,782.66  for  the  value  of  the 
property  of  the  Glendale  Consolidated  Water  Company. 

It  is  difficult  for  me  to  understand  how  this  company  urges  anything 
as  a  going  value  under  the  decisions,  when  it  actually  is  losing  money 
to  such  an  extent  that  it  has  been  taken  charge  of  by  the  trustee  for 
the  bondholders. 

2.     Verdugo  Springs  Water  Company. 

Mr.  Finkle  agrees  generally  with  Mr.  Clark,  except  on  the  items  of 
paving,  intangibles,  street  permits  and  easements;  and  on  these  four 
items  he  presents  a  valuation  which  represents  a  considerable  portion 
of  the  entire  amount  found.  I  believe  the  intangibles  are  covered  under 
his  percentages,  and  the  other  elements  are  of  doubtful  propriety. 
However,  I  will  find  a  value  as  a  whole  and  will  not  specifically  elimi- 
nate any  particular  element.  Mr.  Bayley,  city  engineer,  for  the  appli- 
cant finds  a  value  of  more  than  $4,000.00  less  than  that  of  Mr.  Clark, 
due  mainly  to  his  different  estimate  as  to  the  value  of  the  pipe  and 
the  reservoir. 

Taking  all  of  the  evidence  before  me  and  allowing  what  I  think  is 
legitimate  for  intangibles  and  easements,  I  find  that  $30,000.00  is  the 
present  value  of  the  physical  property  of  this  company ;  adding  to  this 
$232.00  for  the  116  shares  of  stock  in  the  Verdugo  Canyon  Water  Com- 
pany and  $20,060.00  for  the  water  right,  we  have  a  total  value  of 
$50,292.00. 
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3.    Miradero  Water  Company. 

Mr.  Clark  finds  a  value  of  $23,945.00  for  the  physical  property  of  this 
company ;  Mr.  Bayley,  for  the  city,  $22,672.00.  Accepting  Mr.  Clark's 
value  and  adding  thereto  $974.00  as  the  value  for  the  487  shares  of  water 
stock  owned  by  this  company,  we  have  a  total  valuation  of  $24,919.00. 

4.    Verdugo  Pipe  and   Raaervoir  Company. 

Mr.  Clark  finds  a  present  value  of  $14,241.00  for  the  property  of  this 
company,  and  I  see  no  reason  for  rejecting  this  valuation. 

Estimated  valuations  were  presented  to  the  engineers  of  this  Com- 
mission, but  not  presented  in  evidence,  made  by  engineers  for  the  Glen- 
dale  Consolidated  Water  Company  and  the  Miradero  Water  Company. 
These  engineers  did  not  appear  and  submit  themselves  to  examination, 
and  they  put  such  an  exaggerated  value  upon  the  water  stock  owned  by 
these  companies  and  such  large  going  concern  values  that  I  feel,  under 
all  the  circumstances,  I  should  give  little  if  any  weight  to  these 
appraisals. 

I  submit  the  following  findings : 

FiNDiNQS. 

City  of  Glendale,  a  municipal  corporation,  having  filed  a  petition  with 
this  Commission  setting  forth  the  intention  of  said  city  to  acquire, 
under  eminent  domain  proceedings,  the  lands,  property  and  rights  of 
every  character  whatsoever  of  certain  named  water  companies  furnish- 
ing water  to  the  inhabitants  of  said  city  of  Glendale,  and  asking  that 
this  Commission  fix  and  determine  the  just  compensation  which  shall 
be  paid  by  said  city  of  Glendale  for  such  property  and  rights ;  and  a 
hearing  having  been  held  and  being  fully  apprised  in  the  premises, 

The  Commission  makes  the  following  findings  with  respect  to  tlie 
various  companies  involved: 

1.    Glendale  Consolidated  Water  Company  and  Title  Guarantee  and  Trust  Company. 

The  property  sought  to  be  acquired  belonging  to  this  company  is 
described  as  follows : 

BEAL   ESTATE. 

Parcel  1.  All  that  property  in  the  county  of  Los  Angeles  commencing:  at  a  point 
on  the  west  line  of  Southern  Pacific  Company's  strip  of  land  in  the  Rancho  San 
Rafael,  south  22°  43'  east,  995.05  feet  from  a  f-inch  iron  pipe  driven  to  the  surface 
of  the  ground  at  the  intersection  of  north  line  of  the  Glassell  and  Chapman  669.06- 
acre  allotment  in  Rancho  San  Rafael.  Said  point  of  commencement  also  being  south 
22°  J3'  east  from  a  }-inch  iron  pipe  at  the  northeast  Comer  of  land  of  Hugh  Glassell 
in  said  (j(j9.0S-acre  allotment  from  said  point  of  commencement,  sonth  67°  IT'  west 
480  feet,  thence  south  22°  43'  east,  thence  north  07°  17'  east  480  feet  to  a  point  on 
said  Southern  Pacific  Company's  strip  of  land ;  thence  north  22°  43'  west  along  99aA 
Southern  Pacific's  strip  of  land  90  feet  to  the  place  of  beginning,  containing  1  *crc 
more  or  less. 

Parcel  2.  Also  that  parcel  or  tract  of  land  in  the  Rancho  San  Rafael,  coQnty  of 
Ix)s  Angeles,  State  of  California,  described  as  follows:  Lot  thirty-seven  (37)  of 
Chi  Ids  Tract,  as  per  map  recorded  in  Book  5,  page  157,  Miscellaneous  Records  of 


CAIilPOBNIA  BAIUiOAD  COMMISSION  DECISIONS.  1023 

said  county  upon  which  is  sitnated  a  cement  resenroir,  to  include  the  reservoir  and  all 
j^ronnd  upon  which  said  reservoir  is  built,  and  grounds  surrounding  same  for  a  width 
of  10  feet,  with  strip  of  ground  10  feet  wide  leading  from  road  to  reservoir  ground 
for  a  means  of  access  to  same  from  said  road,  containing  i  acre,  more  or  less. 

Parcel  S.  Also  that  portion  of  36.10  acres  tract  in  Rancho  San  Rafael,  in  the 
county  of  Los  Angeles,  California,  alloted  to  Maria  Cataline  Verdugo  by  decree  in 
partition  entered  November  29,  1871,  in  case  number  1621,  District  Court,  entitled 
A.  B.  Chapnian  ei  al.  vs.  8epulf>eda  et  al.,  described  as  follows:  Commencing  at  a  post 
in  east  side  of  lot  37  of  Childs  Tract,  as  per  map  recorded  in  Bo<A  5,  page  157,  Mis- 
cellaneous Records,  distant  north  13.79  chains  from  southeast  comer  of  said  lot; 
thence  north  along  east  line  of  said  lot  37,  5.14  chains  to  a  stake  on  the  easterly  line 
of  county  road;  thence  north  north  32*^  54'  east  along  easterly  line  of  said  County 
Koad,  45  links  to  stake ;  thence  south  59 **  4'  east,  1.93  chains  to  stake  ten  feet  south- 
erly from  outer  edge  of  Verdugo  Springs  Reservoir;  thence  south  22**  34'  west  4.91 
chains  to  point  of  beginning,  containing  53/100  acre. 

Pumping  and  Storaoa* 

1  reservoir  128  feet  by  128  feet  by  8i  feet,  roofed  and  fenced,  located  on  real 

estate  parcel  No.  2. 
1  pump  station  building  located  on  parcel  No.  3. 
1  12-inch  well,  located  on  parcel  No.  3. 
1  gas  engine. 
1  pump  head. 

DISTBIBUTION   STSTEIC. 

500  lineal  feet  of  f-inch  standard  screw  pipe. 
1,400  lineal  feet  of  1-inch  standard  screw  pipe. 
450  lineal  feet  of  l^-inch  standard  screw  pipe. 
43,125  lineal  feet  of  2-inch  standard  screw  pipe. 
2,235  lineal  feet  of  4-inch  standard  screw  pipe. 
2325  lineal  feet  of  8-inch  standard  screw  pipe. 
1,790  lineal  feet  of  3-inch,  outside  diameter,  pipe. 
11380  lineal  feet  of  4-inch,  outside  diameter,  pipe. 
12,685  lineal  feet  of  6-inch,  inside  diameter,  pipe. 
800  lineal  feet  of  8-inch,  inside  diameter,  pipe. 
40325  lineal  feet  of  4-inch  riveted  steel  pipe. 
760  lineal  feet  of  5-inch  riveted  steel  pipe. 
16,905  lineal  feet  of  6-inch  riveted  steel  pipe. 
8,250  lineal  feet  of  8-inch  riveted  steel  pipe. 
400  lineal  feet  of  10-inch  riveted  steel  pipe. 

All  valves  and  special  fittings  now  a  part  of  the  above  described  pipe  system. 
1346  service  connections. 
1,310  meters,  f  by  i-inch,  with  boxes. 

MISCELLAI9E0US. 

l,239i  shares  of  stock  of  the  Verdugo  Canyon   Water  Company,  and  a  right  to 
3,718/30,000  of  the  stream  flow  in  Verdugo  Canyon. 
All  other  property  owned  by  the  Glendale  Consolidated  Water  Company  in  the 
city  of  Glendale  on  February  3,  1914,  and  used  and  useful  in  the  conduct  of 
its  water  utility  business. 

The  Commission  hereby  finds  as  a  fact  that  the  fair  compensation  to 
be  paid  by  the  city  of  Glendale  for  this  property  is  the  sum  of  $69,782.66. 

2.    Verdugo  Springs  Water  Company. 

REAL  ESTATE. 

That  portion  of  the  Raneho  San  Rafael  deiicribed  as  follows,  to  wit:  Beginning 
at  a  point  which  is  reached  by  three  courses,  namely  north  70°  52'  45"  west  14.50 
teet  from  the  most  northerly  corner  of  lot  1  of  tract  number  840,  as  per  map 
'^coided  in  Book  16,  page  112  of  Maps,  Records  of  Los  Angeles  County,  California 
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(said  course  being:  measured  along  the  westerly  proloiM^aticn  of  the  northerly  line  of 
said  lot},  north  33*  13'  05"  east  14242.17  feet  and  south  58**  55'  lO''  east  11.76  feet 
to  the  true  point  of  beginning ;  thence  south  58*"  55'  KT  east  216.42  feet.  (This  last 
named  course  for  a  distance  of  127.38  feet  runs  along  the  northeasterly  boundary  of 
that  certain  tract  of  land  containing  0.53  acres  recorded  August  9,  1901,  m  Book 
14(>G,  page  310  of  Deeds,  Records  of  Los  Angeles  County,  California.  The  most 
northerly  corner  of  said  tract  of  land  lying  south  58*"  55'  10"  east  16.46  feet  from  the 
true. point  of  beginning  of  this  description)  ;  thence  north  33''  13'  05"  east  182.91  feet; 
thence  north  58°  55'  10"  west  192.41  feet  to  an  intersection  with  a  curve  coDcave 
easterly  having  a  radius  of  1,190  feet,  a  radial  line  from  said  point  of  intersectioB 
having  a  bearing  of  south  44°  52'  03"  east;  thence  southwesterly  along  said  curre 
185.57  feet  to  the  point  of  beginning  containing  .869  acres. 

STOBAGE. 

1  reservoir,  7  feet  deep,  160  feet  in  diameter,  located  on  the  above  described 
parcel  of  land. 

DISTRIBUTION   8TBTEM. 

250  lineal  feet  of  f-inch  standard  screw  pipe. 
14,538  lineal  feet  of  2-inch  standard  screw  pipe. 
45,595  lineal  feet  of  4-inch  riveted  steel  and  iron  pipe. 
8,130  lineal  feet  of  5-inch  riveted  steel  and  iron  pipe. 
9,690  lineal  feet  of  6-inch  riveted  steel  and  iron  pipe. 
1.010  lineal  feet  of  6i-inch  riveted  steel  and  iron  pipe. 
3340  lineal  feet  of  8-inch  riveted  steel  and  iron  pipe. 
482  lineal  feet  of  10-inch  riveted  steel  and  iron  pipe. 

All  valves  and  special  fittings  now  a  part  of  the  above  described  system. 
620  service  connections. 
620  meters,  §  by  f-inch,  with  boxes. 

MISCEIXANBOUS. 

116  shares  of  stock  of  the  Verdugo  Canyon  Water  Company. 
666/10,000  of  the  stream  flow  in  Verdugo  Canyon. 

All  other  property  owned  by  the  Verdugo  Springs  Water  Company  in  the  aty 
of  Glendale  on  February  1,  1914,  and  used  and  useful  in  the  conduct  of  its 
water  business. 

The  Commission  hereby  finds  as  a  fact  that  the  fair  compensation  to 
be  paid  by  the  city  of  Glendale  for  this  property  is  the  sum  of  $50,292.00. 

3.     Mfradero  Water  Company. 
BEAL  ESTATE. 

The  following  is  the  legal  description  of  the  property  now  owned  by  the  Miradero 
Water  Company,  and  to  be  by  it  sold  to  the  city  of  Glendale : 

Lot  1,  block  25,  except  an  easement  for  right  of  way  over  the  west  60  feet  thereot 
in  Glendale  Boulevard  Tract,  in  the  county  of  Los  Angeles,  State  of  Calif oniia.  u 
I>er  map  recorded  in  Book  6,  page  184  of  Maps,  in  the  office  of  the  county  recorder 
of  said  county,  containing  1.93  acres,  more  or  less. 

STORAGE. 

1  reservoir  160  feet  by  90  feet  by  10  feet,  located  on  the  parcel  of  land  above 
described. 

DISTRIBUTION   SYSTEM. 

275  lineal  feet  of  f-inch  standard  screw  pipe. 
9,430  lineal  feet  of  2-inch  standard  screw  pipe. 
16,535  lineal  feet  of  4-inch,  outside  diameter,  screw  casing. 

950  lineal  feet  of  4-inch,  inside  diameter,  screw  casing. 

160  lineal  feet  of  6-inch,  outside  diameter,  screw  casing. 
2,550  lineal  feet  of  4-inch  riveted  steel  pipe. 
9,540  lineal  feet  of  8-inch  riveted  steel  pipe. 

All  valves  and  special  fittings  now  a  part  of  the  above  described  pipe  tpi'^ 
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280  meters,  f  by  {-inch,  with  boxes. 

2  meters,  1-inch,  with  boxes. 

4  meters,  2-inch,  with  boxes. 
1288  service  connections. 

HISCKCXANEOUS. 

487  shares  of  the  stock  of  the  Verduj?o  Canyon  Water  Company. 
487/10,000  of  the  stream  flow  in  Verdugo  Canyon. 

All  other  property  owned  by  the  Miradero  Water  Company  in  and  adjacent  to 
the  city  of  Glendale  on  February  1.  1014.  and  used  and  useful  in  the  con- 
duct of  its  water  utility  business. 

The  Commission  hereby  finds  as  a  fact  that  the  fair  compensation  to  be 
paid  by  the  city  of  Glendale  for  this  property  is  the  sum  of  $24,919.00. 

4.    Verdugo  Pipe  and   Reservoir  Company. 

REAL   ESTATE. 

Parcel  1.  That  portion  of  lot  85  of  Watts*  Subdivision  of  Rancho  San  Rafael,  as 
per  map  recorded  in  Book  5,  page  328,  Miscellaneous  Records  of  lios  Angeles  County. 
California,  described  as  follows:  Commencing  at  point  on  westerly  line  of  said  lot 
distant  584.76  feet  southerly  from  the  northwest  corner  thereof;  thence  ea.sterly  at 
rigrht  angles  with  said  westerly  line  10ft  feet ;  thence  southerly  parallel  with  said 
westerly  line  198  feet ;  thence  westerly  198  feet  to  a  point  on  westerly  line  of  said 
lot ;  distant  782.70  feet  from  the  northwest  corner  of  said  lot ;  thence  along  west  line 
of  said  lot  northerly  198  feet  to  point  of  beginning,  containing  0.90  acre  more  or  less. 

Pared  2.  The  easterly  48.4  feet  (extending  154.55  feet  southerly)  of  lot  9, 
Hackman  and  Lennox  ^Tract,  as  per  map  recorded  in  Book  11,  page  20,  Miscellaneous 
HcK^ords  of  Los  Angeles  County,  California. 

PUMPING. 

1  well,  10-inch  diameter,  200  feet  deep. 
1  pump  house  with  derrick. 

1  20-hor8epower  electric  motor. 

2  pump  jacks. 

All  located  on  real  estate  parcel  No.  2  above  described. 

DISTRIBUTION    SYSTEM. 

4,775  lineal  feet  of  2-inch  standard  screw  pipe. 
1,820  lineal  feet  of  4-inch  standard  screw  pipe. 
26,055  lineal  feet  of  4-inch  riveted  steel  pipe. 
4.100  lineal  feet  of  G-inch  riveted  steel  pipe. 
3,980  lineal  feet  of  8-inch  riveted  steel  pipe. 
725  lineal  feet  of  10-inch  riveted  steel  pipe. 

All  valves  and  special  fittings  now  a  part  of  the  above  described  pipe  system. 
140  meters,  %  by  f-inch,  with  boxes. 
(j  meters,  5 -inch,  with  boxes. 
4  meters,  1-inch,  with  boxes. 
150  service  connections. 

All  other  property  owned  by  the  Verduiro  Pipe  and  Reservoir  Company  in  and 
adjacent  to  the  city  of  (Jlendale  on  February  1,  1914,  and  used  and  useful 
in  the  conduct  of  its  water  utility  business. 

The  Commission  hereby  finds  a.s  a  fact  that  the  fair  compensation  to  be 
paid  bj'  the  city  of  (ilendale  for  this  property  is  the  sum  of  $14,241.00. 

The  forej^oin^  opinion  and  findinsrs  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findinjrs  cf  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Franc  isco,  California,  this  \^\\\  dav  of  ^lav,  1014. 

(?5— 10102 
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Decisions  Nos.  1516|  1517,  and  1518,  gr^de  crossings ;  not  printed.    See  end  of  yolume. 

Decision  No.  1519. 

INGHRAM  HUGHES 

vs. 

THE  UNION  WATER  COMPANY  OF  CALIFORNIA. 


Case  No.  572. 
Decided  May  18, 1914. 


Report  of  the  Commission. 
order  of  dismissal. 

The  complainant  in  the  above  entitled  case  having  filed  his  written 
request  that  the  above  entitled  proceeding  be  dismissed, 

It  is  hereby  ordered  that  said  complaint  be  and  the  same  is  hereby 
dismissed. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 


Decision  No.  1520. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  GLENDALE  AND 
EAGLE  ROCK  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  BONDS  IN  THE  SUM  OF  ONE  HUNDRED  AND 
FIFTY  THOUSAND  DOLLARS. 


Application  No.  1046. 
Decided  May  18,  1914. 


Report  op  the  Commission. 

second  supplemental  order. 

The  Commission  having,  in  its  first  supplemental  order  in  this  pro- 
ceeding made  on  May  4,  1914,  authorized  Glendale  and  Eagle  Rock 
Railway  Company  to  issue  $50,000.00  face  value  of  its  6  per  cent  first 
mortgage  bonds  upon  certain  conditions,  one  of  which  being  that  prior 
to  the  issue  of  any  of  these  bonds  so  authorized  Glendale  and  Eagle 
Rock  Railway  Company  shall  have  received  the  approval  of  this  Com- 
mission in  the  form  of  a  supplemental  order,  of  an  amended  trust  deed, 
which  shall  include  certain  property  therein  specified,  and  applicant 
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having  on  May  14,  1914,  filed  with  this  Commission  a  trust  deed  in 
accordance  with  said  order, 

It  is  hereby  ordered  that  said  trust  deed  be  approved  and  ordered 
filed. 

By  order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 


Decision  No.  1521. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  BIG  FOUR  ELEC- 
TRIC RAILWAY  FOR  AUTHORITY  TO  ISSUE  STOCK  IN 
THE  AMOUNT  OF  THREE  HUNDRED  AND  NINETY-TWO 
THOUSAND  AND  FIFTY-EIGHT  DOLLARS. 


Application  No.  1080. 
Decided  May  18, 1914. 


Applicatiou  of  the  Big  Four  Electric  Railway  Company  to  issue  stock  of  the  par 
value  of  $392,058.00,  proceeds  to  be  used  in  the  construction  of  its  certain  line 
of  railway  in  Tulare  County,  granted,  provided  that  applicant  shall  enter  into  no 
new  agreements  for  construction  work  without  the  prior  approval  of  the  Com- 
mission, shall  obtain  a  clear  title  to  its  right  of  way  and  shall  make  such  arrange- 
ments as  directed  regarding  certain  notes  secured  in  part  payment  of  stock 
subscriptions. 

E,  I,  Feemster,  for  Applicant. 
James  M.  Burke,  for  Protestants. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

This  is  the  third  application  of  this  applicant  asking  authority  of  this 
Commission  to  sell  stock  for  the  purpose  of  building  an  electric  railroad 
in  Tulare  County,  California,  the  details  of  which  have  been  fully  cov- 
ered by  Applications  Nos.  144  and  372  and  orders  thereon.  I  deem  it 
proper  at  this  time  to  refer  to  some  extent  to  the  operations  of  applicant 
in  reference  to  orders  heretofore  granted. 

On  July  10,  1912,  the  Commission  rendered  its  decision  in  Applica- 
tion No.  144,  and  among  other  things  ordered  that  applicant  be  per- 
niitted  to  sell  $100,000.00  par  value  of  its  common  stock  on  the  following 
conditions : 

(1)  Said  stock  to  be  sold  to  yield  applicant  not  less  than  80  per  cent 
of  par  value  in  cash ; 

(2)  Commission  paid  for  selling  stock  must  not  exceed  20  per  cent  of 
par  value,  to  be  paid  only  on  actual  cash  received ; 
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(3)  Proceeds  to  be  used  to  pay  outstanding  indebtedness  as  of  July 
31,  1912,  aggregating  $5,889.49,  which  does  not  include  commissions 
represented  to  be  due  on  sales  of  stock  already  made.  Commission  due 
on  sale  of  stock  appearing  on  books  as  of  July  31,  1912,  to  be  cancelled, 
except  commission  on  sales  of  stock  for  which  actual  cash  has  been 
received.  All  commissions  paid  in  excess  of  the  agreed  percentage  of 
cash  actually  received,  shall  be  returned; 

(4)  After  discharging  above  liabilities  of  $5,899.49,  no  further  ex- 
penditure shall  be  made  from  cash  proceeds  of  sale  of  stock  until  all  of 
said  100,000  shares  of  stock  shall  have  been  sold  and  not  leas  than 
$50,000.00  in  cash  realized. 

The  applicant  apparently  being  unable  to  satisfy  the  conditions  con- 
tained in  that  order  made  another  application  (No.  372)  for  permission 
to  sell  $400,000.00  par  value  of  its  common  stock.  On  April  3,  1913, 
after  hearing  havin<^  been  held  on  said  application  in  the  city  of  Tulare, 
Tulare  County,  California,  and  the  Commission  being  fully  apprised  of 
all  matters  pertaining  thereto,  and  being  of  the  opinion  that  the  public 
was  interested  in  having  the  road  built  as  applied  for  in  the  application 
under  consideration,  rendered  its  order,  which,  among  other  things, 
provided ; 

It  is  hereby  ordered  that  Big  Four  Electric  Railway  Company 
be  and  the  same  is  hereby  authorized  to  issue  four  hundred  shares 
of  its  common  stock  of  the  par  value  of  four  hundred  thousand 
dollars  ($400,000),  on  the  following  conditions  and  not  otherwise: 

(1)  Stock  must  be  sold  to  yield  80  per  cent  of  its  par  value  in 
cash; 

(2)  Commissions  to  be  paid  only  on  cash  received; 

(3)  No  commission  to  be  paid  Avery  Investment  Company  until 
the  indebtedness  of  Avery  Investment  Company  to  applicant  be 
paid  in  full; 

(4)  Proceeds  to  be  used  only  for  following  purposes: 

(a)  To  discharge  liabilities  as  of  January  31,  1913,  amounting 
to  $8,670.57 ; 

(/))  In  constructing  and  equipping  applicant's  railroad  as  de- 
tailed on  estimate  submitted. 

(5)  No  expenditures  from  proceeds  of  stock  sold  to  be  made 
unless  authorized  by  the  Commission.  The  Commission,  however, 
approves  at  this  time  of  the  grading  contract  entered  into  by  appli- 
cant with  Ilahn  &  Sons  and  authorizes  applicant  to  assign  to 
Ilahn  &  Sons  the  installments  of  stock  subscription  under  the 
terms  of  said  contract.  Applicant  is  authorized  to  make  a  monthly 
expenditure  of  $125.00  for  current  office  expenses. 

(6)  Applicant  shall  not  enter  into  any  contract  nor  incur  any 
liability  other  than  is  included  in  said  grading  contract  with 
Ilahn  &  Sons. 

(7)  Applicant  to  keep  proper  accounts. 

(8)  The  authority  herein  granted  to  issue  stock  shall  apply  only 
to  stock  issued  prior  to  January  1,  1914. 

The  effective  date  of  this  order  expired  January  1,  1914. 
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On  April  10,  1914,  the  Big  Four  Electric  Railway  Company  filed 
with  the  CommiBsion  its  third  application  asking  permission  to  sell 
$392,082.00  par  value  of  its  capital  stock  for  the  purpose  of  acquiring 
further  rights  of  way  for  applicant's  proposed  railway  and  for  the 
construction  and  equipment  thereof:  and  on  May  1, 1914,  a  hearing  was 
held  thereon  in  the  city  of  Tulare,  California. 

Attached  to  this  application  and  made  a  part  thereof  is  an  exhibit 
marked  ''Exhibit  A,"  which  contains  a  financial  statement  of  applicant 
as  of  November  30,  1913,  which  in  substance  is  as  follows : 

ASSETS. 

SubiscribeFB*  accounts  receivable $26,586  40 

Subscribers*  notes  receivable 42,825  00 

Tasb  Citizens'  Bank  of  Visalia 03 

Due  from  Avery  Investment  Ck>mpany 1,798  21 

Commissions  on  stock  sales 5,756  38 

Construction   accounts   43,082  8<5 

Notes  receivable  suspense 7,000  00 

Woodville  Townsite  Company li>  66 

$127,074  60 

UABIUTIES. 

Capital  stock  issued $25,058  00 

Advertising  stock  subscription 82,884  00 

Pay  checks 313  35 

Accounts   payable   7,648  90 

Bills  and  notes  payable 3,895  00 

Bond  sales,  advance  suspense 7,000  00 

Hospital    fund   :. 15  35 

John  F.  Jordan 260  00 

$127,074  60 

This  balance  sheet  shows  that  $1,798.31  is  due  from  the  Avery 
Investment  Company.  This  amount  represents  over-payments  of  com- 
missions for  capital  stock  subscriptions  contrary  to  the  Commission's 
orders,  inasmuch  as  the  orders  provided  that  no  commissions  should  be 
paid  on  account  of  stock  subscriptions  until  the  stock  had  been  paid  for 
in  cash. 

At  the  hearing  the  following  subscribers  to  the  capital  stock  appeared 
and  protested  against  the  granting  of  this  application,  giving  as  reason 
therefor  that  they  had  no  confidence  in  the  present  management  of  the 
road:  W.  H.  Hahn,  Paul  Blankenship,  H.  C.  Wiley,  L.  E.  McCabe, 
D.  J.  McKenzie,  J.  B.  Monroe,  M.  Click. 

These  protestants  testified  further  that  Mr.  Frank  Avery,  the  pro- 
moter and  chief  stock  salesman  of  applicant,  offered  as  an  inducement 
for  them  to  take  stock,  to  repurchase  the  stock  within  one  year  if  the 
purchasers  were  not  satisfied  with  their  investment.  In  one  instance 
the  record  shows  that  Mr.  Avery  offered  to  take  the  stock  back  at  a 
premium  of  fifty  cents  a  share  if  the  purchaser  was  dissatisfied  with 
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the  investment  at  the  end  of  a  year.  I  can  not  condemn  too  strongly 
this  method  of  disposing  of  stock.  I  am  convinced,  also,  that  Mr.  Avery 
had  no  intention  of  carrying  out  these  promises. 

These  protestants,  it  seems,  have  refused  to  pay  their  subscription  to 
the  stock  on  the  ground  that  they  have  no  confidence  in  the  present 
management.  They  state,  however,  that  if  reliable  people  take  hold  of 
the  management  of  this  enterprise  they  will  gladly  pay  their  sub- 
scriptions. 

An  attempt  was  made  at  the  hearing  to  analyze  the  various  items  in 
the  financial  statement  ^bove  mentioned,  and  to  accomplish  this  purpose 
the  president  and  secretary  of  applicant  were  sworn  and  testified  at  the 
hearing  in  relation  thereto.    The  above  statement  contains  an  item  of 
$42,825.00,  ** Subscribers'  notes  receivable."    Concerning  the  solvency 
of  these  notes  President  Hitchcock  testified  that  he  did  not  know  the 
value  of  the  W.  H.  Coffin  note  for  $8,000.00,  the  H.  C.  Coffin  note  for 
$5,650.00,  or  the  Prank  Avery  note  for  $5,000.00.     The  William  Q. 
Hesse  note  for  $1,000.00  he  said  he  believed  was  good.     In  fact,  it  would 
be  very  hard  to  decide,  from  Mr.  Hitchcock's  testimony,  how  much  of 
the  $42,825.00  worth  of  notes  are  solvent.    Mr.  Dick  Lipscomb,  secretarj' 
of  the  company,  testified  that  Frank  Avery  had  settled  several  bills  of 
the  Big  Four  Electric  Railway  Company  with  lumber,  and  to  pay  for 
the  lumber  which  was  furnished  by  the  Avery  Mill  and  Lumber  Com- 
pany Mr.  Avery  turned  over  several  notes  given  to  applicant  for  sub- 
scriptions to  stock.    Mr.  Lipscomb  later  testified  that  he  did  not  believe 
that  these  notes  could  properly  be  applied  on  Frank  Avery's  indebted- 
ness to  the  Big  Four,  because  the  transaction  was  really  that  of  the 
Avery  Mill  and  Lumber  Company  and  not  Frank  Avery  personally. 

It  appears  from  the  evidence  that  the  following  notes,  which  were 
evidently  the  property  of  applicant,  had  been  transferred  to  the  Avery 
Mill  and  Lumber  Company: 

G.   W.   Wylie  $500  00 

William  Sim 500  00 

W.  T.  Winter 200  00 

Mr.  James  M.  Burke  testified  that  he  was  offered  the  note  of  P.  Q- 
Simpson  for  $500.00,  which  is  shown  on  the  accounts  as  in  the  treasury 
of  the  Big  Four,  in  settlement  of  an  account  of  Daunt  &  Russell,  Port- 
land lumber  dealers,  against  the  Avery  Mill  and  Lumber  Company. 

It  is  very  evident  from  the  testimony  adduced  at  the  hearing  that  the 
officers  of  the  Big  Four  had  no  knowledge  that  this  note  was  in  Avery's 
hands  and  not  in  the  treasury  of  applicant  where  it  belonged.  Mr.  John 
F.  Jordan,  formerly  of  the  Citizens'  Bank  and  Trust  Company  of 
Visalia,  in  whose  custody  applicant's  note  above  referred  to  appeared 
to  be  at  that  time,  stated  that  he  and  his  cashier  were  the  only  ones  that 
had  access  to  these  notes.     Mr.  Lipscomb  testified,  also,  as  is  shown  on 
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page  75  of  the  transcript,  in  answer  to  the  question,  **How  do  you  know 
these  notes  are  on  hand  at  the  present  time — when  did  you  count  them 
last  ?  I  counted  them  the  first  of  every  month,  with  the  exception  of 
the  time  since  the  Citizens'  Bank  closed."  Again,  quoting  from  page  82 
of  the  transcript,  Mr.  Lipscomb  was  asked:  **How  did  you  make  out  to 
take  an  invoice  of  those  notes  the  first  of  every  month  unless  you  had 
access  to  themf"  Mr.  Lipscomb  answered:  ''I  just  had  the  list  I  left 
there/'  and  when  asked  if  he  thought  that  was  a  proper  method  of 
taking  an  invoice  of  notes,  he  replied,  '^That  is  the  only  method  I  could 
take  when  they  refused  to  let  me  have  them. ' ' 

Concerning  the  notes  taken  on  account  of  stock  subscription,  it 
appears  from  the  testimony  that,  aside  from  the  three  notes  above 
mentioned,  there  should  still  be  on  hand  notes  to  the  amount  of 
$41^625.00.  These  are  held  by  the  Citizens'  Bank  and  will  not  be 
released  except  on  a  written  demand.  It  seems  to  me  that  it  is  a 
singularly  strange  way  of  managing  the  affairs  of  this  company  that 
such  a  thing  should  be  possible — ^that  this  amount  of  notes  should  be 
deposited  in  any  bank  an3rwhere  and  delivery  refused  to  the  officers 
of  applicant. 

W.  H.  Hahn,  of  Hahn  &  Sons,  contractors,  testified  that  grading  done 
for  applicant  by  Hahn  &  Sons  under  contract  heretofore  entered 
into  and  approved  by  this  Commission,  amounted  to  something  like 
$11,000.00,  and  that  there  is  still  a  balance  due  him  of  $6,999.35  on  said 
contract.  He  testified  that  he  had  filed  a  lien  on  the  right  of  way  and 
roadbed  of  applicant,  and  that  he  expected  in  the  near  future  to  fore- 
close on  said  lien  and  become  the  owner  of  said  property. 

After  considering  all  the  evidence  introduced  at  the  hearing  I  believe 
that  the  officers  of  applicant  are  open  to  very  severe  criticism  for  the 
manner  in  which  they  have  managed  this  enterprise.  They  have 
apparently  recognized  no  responsibility  to  the  stockholders  who  en- 
trusted money  to  them  in  good  faith.  While  1  believe  the  Commission 
would  be  justified  in  not  only  denying  this  application,  but  also  in 
taking  drastic  steps  against  the  parties  at  fault,  I  am  of  the  opinion  that 
the  present  application  should  be  granted  for  the  following  reasons : 

It  is  evident  from  the  testimony  of  protestants  introduced  at  the 
hearing  in  the  city  of  Tulare  on  May  4,  1914,  that  they  are  unanimous 
in  their  desire  that  the  road  be  built;  and,  further,  that  if  applicant 
should  be  successful  in  selling  the  amount  of  stock  named  in  this  appli- 
cation, and  if  the  business  of  the  road  be  under  efficient  management, 
they  are  still  willing  to  pay  their  subscriptions  in  full. 

I  am  also  impressed  with  the  fact  that  inasmuch  as  the  proposed  loca- 
tion of  this  road  is  through  a  splendid  country  which  is  rapidly  being 
settled  up,  that  if  said  railroad  is  built  it  will  add  much  improvement 
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to  the  paaBeiiger  and  freight  facilities  and  conpequently  beeome  an 
important  factor  in  developing  the  commnnitiea  along  its  line. 

The  moat  important  factor  which  prompts  me  to  leeommend  the 
granting  of  this  application  is  the  testimony  of  Mr.  J.  R.  Hitchooek, 
president  of  said  road,  wherein  he  states  that  n^otiations  are  now 
pending  with  parties  to  whom  he  expects  to  sell  all  of  this  stock  in  one 
lump. 

Therefore,  in  view  of  the  aboTc  reasons,  I  recommend  that  this  appU- 
cation  be  granted  upon  the  following  conditions  and  terms,  and  not 
otherwise : 

(1)  That  arrangements  be  made  by  applicant  to  take  up  the  three 
notes  heretofore  mentioned  in  this  opinion,  amounting  in  all  to  $1,200.00, 
which  were  turned  over  by  Mr.  Avery  to  the  Avery  Mill  and  Lumber 
Company  to  compensate  the  latter  for  paying  off  in  lumber  certain 
debts  of  applicant.  I  can  see  no  reason  why  the  makers  of  these  notes 
should  be,  as  they  probably  will  be,  subjected  to  a  suit  to  compel  them 
to  pay  their  obligations  in  full,  while  other  subscribers,  who  ga?e 
notes  for  their  subscriptions  under  similar  circumstances,  may  be 
exempted  from  paying  them. 

(2)  That  the  subscribers'  notes  heretofore  referred  to  as  being 
deposited  in  the  Citizens'  Bank  and  Trust  Company  of  Yisalia,  be 
withdrawn  from  said  bank  and  placed  in  the  treasury  of  applicant 
and  that  a  detailed  list  of  same  be  furnished  this  Commission  and 
certified  as  being  correct  by  the  president  and  secretary  of  the  Big 
Four  Electric  Railway  Company,  applicant  herein. 

(3)  That  the  indebtedness  of  Frank  Avery  to  applicant  in  the 
amount  of  $1,798.21  be  paid  in  full  before  any  such  stock  shall  be 
issued,  and  that  the  directors  of  this  company  be  compelled  either  to 
collect  this  sum  or  to  repay  it  themselves  to  the  company  under  their 
liability  as  directors. 

(4)  That  inasmuch  as  it  is  proposed  by  applicant  to  sell  this  stock 
all  in  one  block,  I  recommend  that  no  commissions  be  paid  on  the  sale 
of  this  stock  until  there  is  at  least  $100,000.00  in  cash  realized  therefrom 
and  in  the  treasury  of  the  company,  and  evidence  of  these  facts  has 
been  furnished  to  the  Commission  and  the  consent  of  the  Commission 
has  been  obtained  to  the  payment  of  commissions;  and,  further,  that 
thereafter  no  commissions  shall  be  paid  on  future  sales  except  upon 
stock,  the  full  par  value  of  which  has  been  paid  to  applicant  in  cash. 
In  no  case  shall  the  commissions  paid  exceed  20  per  cent  of  the  par  value 
of  the  stock  sold. 

(5)  That  applicant,  before  attempting  to  sell  any  stock,  shall  come 
to  some  agreement  with  Hahn  &  Sons  by  which  applicant's  title  to  the 
rights  of  way  shall  be  cleared  of  all  encumbrances. 
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(6)  That  applicant  shall  not  enter  into  any  agreement  for  the  con- 
struction of  the  road  without  further  consent  of  the  Commission. 

In  conformity  with  the  above  suggestions,  I  recommend  the  following 
form  of  order: 

ORDER. 

Big  Pour  Electric  Railway  Company  having  applied  to  this  Com- 
mission for  permission  to  issue  its  capital  stock  of  the  par  value  of 
$^92,058.00  for  the  further  acquisition  of  rights  of  way  for  applicant's 
proposed  railway  and  for  the  construction  and  equipment  thereof  and 
the  necessary  incidental  expenses  in  connection  therewith  as  shown  by 
"Exhibit  D,"  attached  to  the  application,  and  for  the  discharge  of 
applicant's  obligations  as  shown  in  its  financial  statement,  "Exhibit  A" 
attached  to  the  application,  and  a  public  hearing  having  been  held  on 
this  application  and  the  Commission  being  of  the  opinion  that  the 
purposes  for  which  this  stock  is  to  be  issued  are  not  in  whole  or  in  part 
reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Big  Pour  Electric  Railway  Company  be 
and  the  same  is  hereby  authorized  to  issue  three  hundred  ninety-two 
thousand  and  fifty-eight  (392,058)  shares  of  its  capital  stock  of  the  par 
value  of  three  hundred  ninety-two  thousand  and  fifty-eight  dollars 
($392,058.00),  upon  the  following  terms  and  conditions,  and  not  other- 
wise, to  wit: 

(1)  That  prior  to  the  issue  of  any  stock,  applicant  shall  take  up  the 
three  notes  heretofore  mentioned  in  this  opinion,  amounting  in  all  to 
one  thousand  two  hundred  dollars  ($1,200.00),  which  were  given  to  the 
Avery  Mill  and  Lumber  Company  to  compensate  the  latter  for  paying 
off  in  lumber  certain  bills  of  applicant. 

(2)  That  subscribers'  notes  heretofore  referred  to  as  being  deposited 
in  the  Citizens'  Bank  and  Trust  Company  of  Visalia  in  the  amount  of 
forty-one  thousand  six  hundred  and  twenty-five  dollars  ($41,625.00)  be 
placed  in  the  treasury  of  the  applicant  and  that  a  detailed  list  of  same 
be  furnished  this  Commission  and  certified  to  as  being  correct  by  the 
president  and  secretary  of  the  Big  Pour  Electric  Railway  Company, 
applicant  herein.  • 

(3)  That  the  indebtedness  of  Frank  Avery  in  the  amount  of  one 
thousand  seven  hundred  ninety-eight  and  21/100  dollars  ($1,798.21)  be 
paid  in  full  before  any  of  such  stock  shall  be  issued.  The  directors  of 
applicant  are  hereby  ordered  either  to  collect  this  sum  within  thirty 
days  from  date  of  this  order  or  to  repay  this  amount  into  applicant's 
treasury  under  their  liability  as  directors. 

(4)  That  inasmuch  as  it  is  proposed  by  applicant  to  sell  this  stock 
&U  in  one  block  no  commissions  be  paid  on  the  sale  of  any  stock  until 
there  is  at  least  one  hundred  thousand  dollars  ($100,000)  in  cash 
realized  therefrom  and  deposited  to  the  credit  of  said  company,  and 
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the  consent  of  the  Commission  has  been  obtained  to  the  payment  of 
commissions,  and  that  thereafter  no  commission  shall  be  paid  until  the 
full  par  value  of  the  stock  sold  has  been  received  by  applicant  in  cash; 
and 

It  is  further  ordered  that  in  no  case  shall  the  commissions  paid  for 
the  sale  of  stock  exceed  twenty  per  cent  (20%)  of  the  par  value  thereof; 

It  is  further  ordered  that  applicant,  before  attempting  to  sell  any 
stock,  shall  come  to  some  agreement  with  Hahn  &  Sons  by  which  appli- 
cant's  title  to  the  rights  of  way  shall  have  been  cleared  of  all  encum- 
brances ; 

It  is  further  ordered  that  applicant  will  enter  into  no  agreement  for 
the  construction  of  said  road  without  the  further  order  of  the  Com- 
mission ; 

It  is  further  ordered  that  applicant  incur  no  financial  obligations 
without  the  prior  consent  of  the  Commission ; 

It  is  further  ordered  that  the  Big  Four  Electric  Railway  Company 
shall  keep  separate,  true,  and  accurate  accounts,  showing  the  receipt 
and  application  in  detail  of  the  proceeds  of  the  sale  of  the  stock  hereby 
authorized  to  be  issued ;  and  on  or  before  the  twenty-fifth  day  of  each 
month  the  Company  shall  make  verified  reports  to  the  Commission 
stating  the  sale  or  sales  of  stock  during  the  preceding  month,  the  terms 
and  conditions  of  the  sale,  the  moneys  realized  therefrom,  and  the  use 
and  application  of  such  moneys,  all  in  accordance  with  this  Commission's 
General  Order  No.  24,  which  order,  in  so  far  as  applicable,  is  made  a 
part  of  this  order; 

It  is  further  ordered  that  the  authority  herein  granted  applicant  io 
issue  stock  shall  apply  only  to  stock  issued  before  December  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  an  Francisco,  California,  this  18th  day  of  May,  1914. 
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l>eci8ion  No.  1522,  grade  crossing;  not  printed.     See  end  of  volume. 

Decision  No.  1523. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  P.  T.  DURFY  FOR 
AN  ORDER  AUTHORIZING  THE  SALE  OF  A  WATER 
SYSTEM. 


Application  No.  942. 
Decided  May  18,  1914, 


T.  C.  Gould,  for  P.  T.  Durfy. 

Gurney  E,  Neivlin,  for  John  Hanlon. 

Report  of  the  Commission, 
opinion  on  rehearing. 
Edgerton,  Commissioner. 

An  order  has  heretofore  been  entered  in  this  proceeding,  and  John 
Hanlon  now  asks  for  a  rehearing  in  said  matter. 

The  application  for  rehearing  consists  of  an  argument  against  the 
position  taken  by  the  Commission  in  the  order  heretofore  made,  and  to 
my  mind  presents  no  convincing  ground  for  either  reversing  the  posi- 
tion heretofore  taken  or  for  opening  this  matter  for  further  considera- 
tion, and  I  therefore  recommend  that  the  application  be  denied,  and 
submit  herewith  the  following  form  of  order : 

ORDER. 

John  Hanlon  having  made  an  application  for  rehearing  in  the  above 
entitled  matter,  and  said  application  having  been  duly  considered,  and 
it  appearing  to  the  Commission  that  for  the  reasons  set  out  in  the  fore- 
going opinion,  the  application  of  John  Hanlon  for  rehearing  in  the 
above  entitled  matter  is  hereby  denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 
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Decision  No.  1524. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  TULABE 
COUNTY  POWER  COMPANY  FOR  AUTHORITY  TO  ISSUE 
FIFTY  THOUSAND  DOLLARS  OF  CONSUMERS'  COMMON 
STOCK. 


Application  No.  439. 
Decided  May  18, 1914. 


Report  of  the  Commission. 

LovELAND,  Commissioner, 

The  applicant  herein  having  filed  a  written  request  that  this  appli- 
cation be  dismissed, 
It  is  hereby  ordered  that  the  same  be  and  is  hereby  ordered  dismissed 
The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 


Decision  No.  1525. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN 
LIGHT  AND  POWER  CORPORATION  AND  SAN  JOAQUIN 
LIGHT  AND  POWER  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  PROMISSORY  NOTES  AND  BONDS. 


Application  No.  992. 
Decided  May  18,  1914. 


Application  of  the  San  Joaquin  Light  and  Power  Ck)rporatlon  to  issue  bonds  of  the 
face  value  of  $3,051,000.00  and  of  the  San  Joaquin  Light  and  Power  Company 
to  issue  bonds  of  the  face  value  of  $129,000.00  granted,  provided  that  said 
bonds  shall  be  issued  only  at  their  face  value  and  only  for  the  purpose  of 
retiring  underlying  bonds  of  a  like  amount  now  outstanding. 

Short  c&  Sutherland  and  W.  A.  Sutherland,  for  Applicants. 

Report  of  the  Commission. 

SUPPLEMENTAL  OPINION. 

Commissioner. 

This  is  an  application  on  the  part  of  San  Joaquin  Light  and  Power 
Corporation  for  an  order  authorizing  the  issue  of  certain  bonds,  M 
Mali  hereinafter  appear  in  greater  detail.  Although  the  application 
as  originally  prepared  was  an  application  of  the  San  Joaquin  Light  and 
Power  Corporation  alone,  an  amendment  to  the  application  so  as  to 
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incltlde  the  San  Joaquin  Light  and  Power  Company  was  made  at  the 
hearing  which  was  held  in  the  city  of  Fresno  on  May  5,  1914.  Here- 
tofore, on  March  2,  1914,  this  Commission  made  its  order  authorizing 
the  issue  of  the  notes  as  requested  by  San  Joaquin  Light  and  Power 
Corporation.  The  present  supplemental  opinion  and  order  will  accord- 
ingly be  confined  to  the  question  of  bonds. 

San  Joaquin  Light  and  Power  Corporation  was  incorporated  under 
the  laws  of  California  on  July  19,  1910,  and  under  its  articles,  has 
general    public   utility   powers.     Shortly   after  its   incorporation,   the 
company  acquired  by  deed,  the  properties  of  San  Joaquin  Light  and 
Power  Company,  the  Power  Transit  and  Light  Company  and  the  Merced 
Palls  Gas  and  Electric  Company.     The  San  Joaquin  Light  and  Power 
Company  was  the  owner  of  certain  hydroelectric  properties  in  the  San 
Joaquin  Valley,  and  also  controlled  through  stock  ownership  the  fol- 
lowing corporations:  the  Madera  Light  and  Power  Company,  owning 
and  operating  an  electric  plant  in  and  about  Madera ;  the  Madera  Water 
Works,   engaged  in  the  distribution  of  water  on  the  east  side  of  the 
tracks    of   the   Southern   Pacific   Railroad   Company   in   IMadera;   the 
Madera  Electric  and  Water  Company,  distributing  water  on  the  west 
side  of  the  tracks  of  the  Southern  Pacific  Railroad  Company  in  Madera ; 
the  Selma  Water  Works,  owning  and  operating  a  public  utility  water 
system  in  the  town  of  Selma;  and  the  Lemoore  Light  and  Power  Com- 
pany, engaged  in  the  business  of  distributing  electricity  in  and  about 
Lemoore. 

The  Power  Transit  and  Light  Company  owned  certain  hydroelectric 
properties  on  the  Kern  River,  and  also  controlled  the  Bakersfield  Gas 
and  Electric  Light  Company  and  the  Bakersfield  and  Kern  Electric 
Railway  Company,  of  which  companies  the  former  owned  and  operated 
a  gas  and  electric  light  plant  in  the  city  of  Bakersfield  and  the  latter 
a  street  railway  in  the  same  city. 

The  Merced  Falls  Gas  and  Electric  Comx>any  owned  and  operated 
gas  and  electrical  distributing  systems  in  and  about  ]\I«u'eed  and  owned 
a  small  power  plant  at  Merced  Falls. 

The  authorized  capital  stoek  of  the  San  Joaquin  Light  and  Power 

Corporaticn  consists  of  $25,()00,0()0.0(),  par  value,  divided  into  250,000 

shares,  of  the  par  value  of  $100.00  each,  of  which  amount  100,000  shares, 

of  the  par  value  of  $10,000,000.00,  are  preferred  stock  and  150,000 

shares,  of  the  par  value  of  $15,000,000.00,  are  common  stocKlfSiS: 

articles  provided  that  the  holders  of  preferred  stock  shall  be  entitled  to 

receive  from  surplus  profits  yearly  dividends  at  the  rate  of  6  per  cent 

per  annum,  which  dividends  are  declared  to  be  cumulative  subsequent 

to  January  1,  1912.     Of  the  stock  so  authorized,  preferred  stock  of  the 

par  value  of  $6,500,000.00  and   common  stock  of  the  par  value  of 

$11,000,000.00  has  been   issued.     Of  this  amount,  preferred  stock  of 

the  par  value  of  $5,500,000.00  and  etmimon  stcek  of  the  par  value  of 
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$9,995,000.00  were  issued  to  the  stockholders  of  the  amalgamated  com- 
panies at  the  time  the  San  Joaquin  Light  and  Power  Corporation  was 
incorporated.  Common  stock  of  the  par  value  of  $5,000.00  waa  isgaed 
to  the  incorporators.  Thereafter,  and  prior  to  March  23,  1912,  the 
corporation  sold  $1,000,000.00,  par  value,  of  preferred  stock  for 
$750,000.00,  and  issued  as  a  bonus  its  common  stock  of  the  par  value 
of  $1,000,000.00.  On  August  1,  1910,  the  books  of  the  amalgamated 
companies  showed  resources  other  than  rights  and  franchises,  amount- 
ing to  $5,572,719.66.  On  the  same  day  there  were  bonds  and  notes 
outstanding  amounting  to  $4,157,691.86,  thus  leaving  a  balance  of 
$1,415,027.80  to  meet  current  liabilities  of  $436,310.79,  thus  showing  a 
book  value  of  tangible  assets  over  liabilities  amounting  to  $978,717.01. 
This  sum,  together  with  such  value,  if  any,  as  should  be  assigned  to 
intangible  assets,  represents  the  total  value  for  which  the  San  Joaquin 
Light  and  Power  Corporation  issued  its  preferred  stock  amounting  to 
$5,500,000.00  and  its  common  stock  amounting  to  $9,995,000.00.  The 
company  frankly  states  that  its  common  stock  is  practically  all  water, 
and  the  same  conclusion  would  seem  to  follow  with  reference  to  a  con- 
siderable portion  of  its  preferred  stock,  as  the  statement  of  tangible 
assets  and  of  liabilities  hereinafter  given  will  show. 

At  the  time  the  San  Joaquin  Light  and  Power  Corporation  took  over 
the  properties  of  the  amalgamated  companies,  it  acquired  them  subject 
to  certain  bonded  indebtedness,  as  will  hereinafter  appear.  The  fol- 
lowing table  shows  the  date  of  issue,  the  date  of  maturity,  the  total  par 
value  authorized  and  the  total  par  value  issued  of  bonds  and  two-year 
gold  notes  in  the  hands  of  the  public  on  February  28,  1914: 

TABLE    No.    I. 


Date  of 
iasua 


Date  of 
maturity 


Total  par      ' 

▼alue  I 

anthoriaed     i 


Parfilw 
noCbddfef 


San  Joaquin  Light  and  Power  Cor- 
poration, first  and  refunding  5*8, 
Series  "A"  

San  Joaquin  Light  and  Power  Cor- 
poration, Arst  and  refunding  5's, 
Series  "B"  

San  Joaquin  Light  and  Power  Com- 
pany, first  mortgage  5's 

San  Joaquin  Power  Company,  first 
mortgage  5's 

Selma  Light  and  Water  Company,  first 
mortcafire  6's 

Power  Transit  and  Light  Company, 
first  mortgage  5's 

Bakersfleld  Gas  and  Electric  Com- 
pany, first  mortgage  6's ' 

Bakorsfield  and  Kern  Electric  Railway  . 
Company,  first  mortgage  5's.. 

San   Joaquin   Light   and   Power   Cor-  i 
poratlon,  two-year  gold  notes  6's ' 


$1,50^000 


23»500,000 
8»000,000 

soaooo 

20,000 

2,5oaooo 

100.000 
250,000 


8/1/15  I     1375^000 


$l,500lOOD 

2,7fia000 
2.696,000 

mooo 
laooo 

106^000 

16^ 

9(,000 

9001000 


Totals $33»296»000       |8»21&flOO 
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The  San  Joaquin  Light  and  Power  Corporation  also  has  outstand- 
ing $1,214,000.00  of  its  Series  **B"  bonds,  which  have  been  pledged 
as  security  for  its  two-year  gold  notes,  amounting  to  $909,000.00,  and 
$133,000.00  of  its  Series  '*B''  bonds  as  collateral  for  a  loan  from  Carl 
Raiss  &  Company  for  $100,000.00. 

The  following  table  contains  a  constructive  balance  sheet  of  San 
Joaquin  Light  and  Power  Corporation 's  tangible  assets  and  its  liabilities 
as  of  February  28,  1914 : 

TABLE    No.    II. 


Plant $11,492,806  13 

Unaudited  inve8tment^-$83.686.94— 80  per  cent 66^949  55 

Undistributed  disbursements— $122.247.67— 80  per  cent.         97.796  13 

Deduct  amount  added  to  dam  and  reservoir  account. 

Rig^hts  and  franchises,  cash  paid.. $46^136  CI 

Organization  24,382  52 

Cash  |35,7W  79 

Notes  receivable  21^659  09 

Accounts  receivable  —  410^671  12 

Materials  and  supplies. 382.836  70 

Suspense   41.186  98 

Prepaid  tax,  etc 21,219  34 

Treasury  securities 88^892  12 

$1,177,263  09 
Less  accruals  deposits  and  prepayments  (offset) 182.964  07 


Liabilities. 

Bonds    $8,218,000  00 

Accounts  payable 280.656  44 

Notes  payable _ 1.103*735  63 

Unaudited  invoices  payable -  64.560  50 

Pay  roH 37.080  74 

Equity  for  stockholders  over  all  liabilities 


$11,657,552  81 
963.196  01 


$10,694,357  80 


70.519  13 


994.279  02 


$11,759,155  96 


9.708.963  31 


$2,055,172  64 


San  Joaquin  Light  and  Power  Corporation  has  .heretofore  submitted 
an  estimate  of  the  cost  to  reproduce  its  physical  properties  new,  as  of 
May  31,  1912.  At  the  hearing  of  this  application  the  Company  intro- 
duced its  Exhibit  No.  2,  showing  also  the  additions  to  capital  account 
subsequent  to  May  31,  1912.  The  following  table  shows  the  general 
summary  by  districts  of  the  estimated  cost  to  reproduce  new  as  of 
May  31,  1912,  the  amounts  expended  for  additions  and  betterments 
subsequent  to  May  31,  1912,  as  shown  by  the  books  of  the  San  Joaquin 
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Light  and  Power  Corporation,  and  the  total  of  these  amounts  as  of 
February  28,  1914 : 


DMcrlptlon 


TABLE    No.    III. 


Cost  to  reproduce, 
Mfty  31,  1913 


AddiUona 


Cost  to  nprodnee. 
FebniAQT »,  1914 


Bakersfleld— 

Electric $919,369 

Steam  plant i  457,937 

Gas    ;  382,149 

Railway   I  650,452 

Corcoran  

Orane  Valley i 

Dinuba    

Fresno ' 

Los  Angeles ' 

Madera —  , 

Electric '        92,366 

Water ;        58,602 

Merced— 

Electric '      224,947 

Gas  — 68,084 

Midway  __.■ 

Selma — 

Electric —        90,280 

Gas 61,709 

Water '        54,898 

Tule  River 

Transmission  ' 

Telephone  lines  — - 

Miscellaneous  

San  tToaquIn  power- 
house  No.  2 
(under  construc- 
tion)  ' 

Total,  San  Joa- 
quin Light  and 
Power  Corpo- 
ration's prop- 
erties    


$2,409,907 

8a519 

2,491,879 

147,200 

990,654 

"  ni",487" 


150,968 


292,981  i 
193,115 


20^832 

'mm 

94,265 
206,241 


$8,355,669 


$168,622 

274.211 

16,274 

831 


I 


11,062.991 
732,148 
396,423 
651,283 


$454,938 

$2,864,845 

75,394 

158,913 

13,745  1 

2.506,624 

60,055 

207,255 

162,571  ' 

1.153,225 

4,271  : 

4^1 

35,988 

147,475 

132,078 
2 


80,386 
6,069 


65,008 

2,652 

12,017 


132,076 


86,475 
129,851 


79,677 
796,141 
296,623 

29,039 
71 


224,444 

58.600 


305^333 

74,123 


155,238 
64,361 
66,910 


283,m 


379,456 
322,966 


91,302 


286,509 
796,141 
1,273,244 
123,304 
206,312 


91,302 


$2,448,217 


$10,803,886 


AVhilc  this  Commission  has  not  had  an  opportunity  to  check  over  the 
J.  0.  AVhite  &  Company  estimate  in  detail,  I  desire  to  draw  attentici) 
to  tho  fact  that  this  company's  total  estimate  as  of  February  28,  1914. 
amounting'  to  $10,803,88().00  tallies  closely  with  the  book  value  of  the 
physical  property,  amounting  to  .$10,694,357.80. 

It  will  be  ol)served  from  Table  No.  II,  that  based  on  the  book  value  of 
the  ta!i«:il)le  assets  of  the  San  Joaqnin  Light  and  Power  Corporation,  the 
company  has  an  equity  for  its  stockholders  over  all  liabilities  amounting 
to  $2,05;'i,172.f)4.     It  should  be  borne  in  mind  in  this  connection,  how- 
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ever,  that  some  depreciation  has  no  doubt  taken  place,  so  that  the  real 
equity,  in  so  far  as  the  tangible  assets  are  concerned,  is  somewhat  less 
than  this  amount. 

The  San  Joaquin  Light  and  Power  Corporation  now  asks  authority 
to  issue  $3,041,000.00  of  its  first  and  refunding  mortgage  Series  '*B"  5 
per  cent  bonds,  for  the  purpose  of  retiring  all  the  present  outstanding 
underlying  bonds,  and  the  San  Joaquin  Light  and  Power  Company  asks 
authority  to  issue  $104,000.00,  face  value,  of  its  first  mortgage  5  per 
cent  bonds  for  the  purpose  of  retiring  a  like  amount  of  San  Joaquin 
Power  Company's  first  mortgage  5  per  cent  bonds.  The  application 
is  in  the  alternative  with  reference  to  the  $104,000.00,  face  value,  of 
outstanding  bonds  of  the  San  Joaquin  Power  Company.  Applicant 
desires  to  be  in  the  position  of  issuing  bonds  of  either  corporation  in 
exchange  for  the  outstanding  bonds  of  the  San  Joaquin  Power  Com- 
pany, but  the  intention  ultimately  is  to  call  in  all  the  outstanding  bonds 
of  all  the  constituent  companies,  leaving  the  mortgage  of  the  San 
Joaquin  Light  and  Power  Corporation  of  August  1,  1910,  a  first  mort- 
gage on  all  the  property  of  the  mortgagor  and  of  the  corporations 
controlled  bv  it. 

Applicants  also  state  that  they  have  heretofore  issued  bonds  as 
follows : 

(1)  On  may  23,  1913,  $24,000.00,  face  value,  of  San  Joaquin  Light 
and  Power  Company's  first  mortgage  5  per  cent  bonds  for  a  like  face 
value  of  San  Joaquin  Power  Company's  first  mortgage  5  per  cent  bonds. 

(2)  On  November  29,  1913,  $1,000.00,  face  value,  of  San  Joaquin 
Light  and  Power  Company's  first  mortgage  5  per  cent  bonds  for  a 
like  face  value  of  San  Joaquin  Power  Company's  first  mortgage  5  per 
cent  bonds. 

(3)  On  Januarj'  26,  1914,  $10,000.00,  face  value,  of  San  Joaquin 
Light  and  Power  Corporation's  first  and  refunding  mortgage  5  per  cent 
bonds  for  a  like  face  value  of  Selma  Light  and  Water  Company's  6 
per  cent  bonds,  being  the  entire  outstanding  issue  of  the  latter  company. 

These  bonds  were  all  issued  without  this  Commission's  prior  order, 
as  provided  in  section  52  of  the  Public  Utilities  Act,  and  are  accordingly 
all  void.  Applicants  ask  this  Commission  to  ratify  their  acts  in  issuing 
said  bonds.  As  this  Commission  has  no  power  to  ratify  an  act  which, 
under  the  Public  Utilities  Act,  is  void,  ah  initio,  the  Commission  can 
not  comply  with  this  request.  However,  as  there  apparently  was  no 
intention  to  evade  the  provisions  of  the  Public  Utilities  Act,  and  as  the 
financial  condition  of  applicants  will  be  improved  by  calling  in  the 
imderlying  bonds,  I  recommend  that  authority  be  granted  to  applicants 
to  issue  their  bonds  in  the  amounts  heretofore  issued  in  exchange  for 
the  underlying  bonds  which  the  applicants  intended  to  call  in. 

fl&— 10192 
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The  earnings  and  expenses  of  the  San  Joaquin  Light  and  Power 
Corporation,  as  shown  by  its  annual  report  on  file  with  this  Commission 
for  the  year  ending  December  31,  1913,  are  as  follows: 


TABLE    No.    IV. 


Earnings. 

Operating  revenue $1,662,607  40 

Operating  expenses 915,802  26 


Net  operating  revenue. 


Other  Income, 
Rent  

Interest  and  dividend  revenue 

Sinking  fund  and  accretions 

Miscellaneous - 


$4.068  70 

2.994  89 

5»683  84 

669  38 


Total  income  less  operating  expenses. 


Dedtictions. 

Interest  on  funded  debt $343^151  90 

Other  interest 76»348  97 

Uncollectible  bills 4,595  75 

Rent  179  00 

Amortization  of  debt  discount  and  expenses 16»904  10 

Miscellaneous  — 1,567  24 


Balance  for  year  carried  on  surplus  account. 


1736^80514 


1^41131 


1750216  45 


442;746  96 


1307,469  « 


The  annual  report  of  the  San  Joaquin  Light  and  Power  Corporation 
shows  profit  and  loss  statement  or  corporate  surplus  account  as  of 
December  31,  1913,  as  follows: 


TABLE    No.    V. 


Additions  for  year: 
Brought  forward  from  income  account. 
Miscellaneous  additions 


Total  

Deductions  for  year: 

Dividends  on  stock $390,000  00 

Sinking  fund 60,604  66 

Depreciation  not  covered  by  reserve —  8,483  37 

Miscellaneous    20,646  15 


Net  surplus  for  year. 
Surplus  December  21,  1913.. 


1307,469  49 
223,512  17 


$530,96166 


479.734  18 


$51,247  4S 
23,357  20 


Attention  should  be  directed  to  the  fact  that  although  the  earnings 
for  1913  were  $143,135.17  less  than  the  dividends  and  sinking  fund  pay- 
ments, a  dividend  of  $390,000.00,  being  at  the  rate  of  6  per  cent  on  the 
entire  outstanding  issue  of  preferred  stock,  amounting  to  $6,500,000.00, 
was  nevertheless  declared.  This  was  made  possible  by  taking  from  the 
depreciation  fund  the  sum  of  $208,5332.46.     Applicants'  witnesses  testi- 
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fied  that  the  amount  set  aside  for  depreciation  for  the  years  1910,  1911 
and  1912  was  larger  than  necessary,  and  that  they  had  made  careful 
investigations  in  order  to  ascertain  the  proper  amount  to  be  set  aside 
for  this  purpose  each  year.  It  seems  that  prior  to  1913,  the  company 
made  depreciation  charges  on  the  basis  of  the  following  flat  percentages : 

Electric  properties 5    5/10    per  cent 

Gas  and  water  properties 3  25/100  per  cent 

Railway  properties 3  per  cent 

This  basis  has  now  been  changed,  so  that  a  different  percentage 

is  used  for  each  item  of  the  property.     The  average  of  these  percentages 

on  the  depl*eciable  property  of  each  class  of  utility  is  now  as  follows: 

Electric  properties 3  21/100  per  cent 

Gas  properties 3  26/100  per  cent 

Water  properties  3  27/100  per  cent 

Railway  properties 4    8/10    per  cent 

When  this  new  schedule  was  adopted,  the  charges  for  each  year  from 
the  time  the  depreciation  reserve  was  set  up  in  1910  to  date  were 
changed  to  correspond  to  the  new  rates,  with  the  result  that  the  company 
reached  the  conclusion  that  it  had  credited  this  fund  with  the  sum  of 
$208,532.46  in  excess  of  the  necessary  amount.  This  sum  was  accord- 
ingly taken  from  the  depreciation  reserve  fund  and  credited  to  the 
profit  and  loss  account,  so  that  it  became  possible  to  meet  the  sinking 
fund  requirements,  and  declare  a  dividend  on  the  preferred  stock 
amounting  to  $390,000.00,  and  leave  a  surplus  as  of  December  31,  1913, 
amounting  to  $23,357.20. 

This  Commission's  engineering  department  has  investigated  the  per- 
centages adopted  by  the  San  Joaquin  Light  and  Power  Corporation 
and  now  set  aside  for  depreciation,  and  reports  that  these  percentages 
are  not  unreasonable.  This  company  will  soon  present  a  plan  of  refi- 
nancing, at  which  time  further  consideration  will  be  given  to  this  matter. 
The  attention  of  this  utility  is  hereby  directed  to  the  very  great  danger 
attendant  upon  increasing  surplus  by  taking  from  the  depreciation  fund 
of  previous  years.  Such  transactions  will  always  be  viewed  with  grave 
suspicion,  particularly  when  the  apparent  purpose  is  to  enable  the  utility 
to  declare  a  dividend  which  has  not  been  earned.  In  so  far  as  this  Com- 
mission's  authority  is  concerned,  it  will  never  sanction  such  a  transac- 
tion except  upon  the  clearest  proof  of  its  good  faith  and  merit. 

While  there  is  obviously  a  very  large  discrepancy  between  the  value 
of  the  property  of  the  San  Joaquin  Light  and  Power  Corporation  and 
the  amount  of  stock  and  bonds  outstanding,  and  while  a  very  con- 
siderable portion  of  the  item  of  rights  and  franchises,  amounting  to 
$15,463,997.37,  should  more  properly  be  carried  on  the  books  of  the 
company  as  ** unamortized  discount  on  capital  stock,"  it  is  unnecessary 
to  consider  these  matters  further  at  the  present  time  for  the  reason  that 
the  San  Joaquin  Light  and  Power  Corporation  will  soon  present  to 
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this  Commission  a  plan  for  refinancing  the  company  in  such  a  way  as 
to  establish  a  more  normal  relationship  between  the  value  of  the  prop- 
erty and  the  face  value  of  its  stock  and  bonds,  and  also  for  securing 
funds  for  necessary  additional  capital  expenditures  from  sources  other 
than  bonds. 

I  find  that  applicants'  plan  of  calling  in  the  underlying  bonds  of  the 
constituent  properties  is  desirable  and  commendable,  and  accordingly 
recommend  that  the  application  be  granted.  Applicants  intend  to 
exchange  their  bonds  for  the  underlying  issues,  bond  for  bond,  and 
not  to  increase  their  bonded  indebtedness  as  the  result  of  the  exchange. 

I  submit  herewith  the  following  form  of  supplemental  order: 

SUPPLEMENTAL    ORDER. 

San  Joaquin  Light  and  Power  Corporation  having  applied  to  the 
Railroad  Commission  for  an  order  authorizing  the  issue  by  said  com- 
pany of  its  first  and  refunding  mortgage,  Series  **B,"  5  per  cent  bonds, 
of  the  face  value  of  $3,051,000.00,  said  bonds  to  be  payable  on  August  1, 
1950,  and  to  bear  interest  at  the  rate  of  5  per  Cent  per  annum,  payable 
semiannually,  and  secured  by  a  trust  deed  or  mortgage  upon  all  the 
property  of  the  company,  and  San  Joaquin  Light  and  Power  Company 
having  applied  to  the  Railroad  Commission  for  an  order  authorizing 
the  issue  by  said  company  of  bonds  of  the  face  value  of  $129,000.00, 
said  bonds  to  be  payable  on  June  1, 1945,  and  to  bear  interest  at  the  rate 
of  5  per  cent  per  annum,  payable  semiannually,  and  secured  by  a  trust 
deed  or  mortgage  upon  all  the  property  of  the  company,  and  a  public 
hearing  having  been  held  upon  said  applications,  and  the  Commission 
finding  that  the  purposes  for  w-hich  said  bonds  are  to  be  issued  are  not 
reasonable  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  San  Joaquin  Light  and  Power  Corporation 
be  and  the  same  is  hereby  authorized  to  issue  $3,051,000.00,  face  value, 
of  principal  of  bonds  of  said  company,  maturing  on  August  1,  1950, 
and  bearing  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semi- 
annually, under  and  in  pursuance  of  the  terms  of  the  trust  deed  or 
mortgage  heretofore  and  on  August  1,  1910,  made  and  executed  by  said 
San  Joaquin  Light  and  Power  Corporation  to  the  Trust  Company  of 
America,  trustee,  and  San  Joaquin  Light  and  Power  Company  is  hereby 
authorized  to  issue  $129,000.00,  face  value,  of  principal  of  bonds  of 
saic^  company,  maturing  on  June  1,  1945,  bearing  interest  at  the  rate 
of  (:  per  cent  per  annum,  payable  semiannually,  under  and  in  pursuance 
of  the  terms  of  the  deed  of  trust  or  mortgage  heretofore  on  August  24, 
1905,  made  and  executed  by  said  San  Joaquin  Light  and  Power  Com- 
pany to  Union  Trust  Company  of  San  Francisco,  trusteee,  upon  the 
following  conditions  and  not  otherwise,  to  wit: 

1.  Said  bonds  shall  be  issued  at  not  less  than  their  face  value  in 
exchange  for  the  bonds  hereinafter  specified. 
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• 

2.  The  bonds  to  be  issued  by  the  San  Joaquin  Light  and  Power  Cor- 
poration may  be  issued  only  for  the  purpose  of  retiring  present  out- 
standing underlying  bonds,  and  the  bonds  to  be  issued  by  the  San 
Joaquin  Light  and  Power  Company  may  be  issued  only  for  the  purpose 
of  retiring  underlying  bonds  of  the  San  Joaquin  Power  Company,  the 
bonds  to  be  exchanged  bond  for  bond,  on  condition  that  this  authoriza- 
tion in  so  far  as  the  bonds  of  the  San  Joaquin  Power  Company  are 
concerned  is  in  the  alternative,  so  that  if  either  applicant 'exchanges 
any  of  its  bonds  for  those  of  the  San  Joaquin  Power  Company,  the  face 
value  of  the  bonds  which  may  be  issued  by  the  other  applicant  will  be 
diminished  to  the  same  extent. 

3.  San  Joaquin  Light  and  Power  Corporation  and  San  Joaquin  Light 
and  Power  Company  shall  keep  separate,  true,  and  accurate  accounts, 
showing  the  issue  of  the  bonds  hereby  authorized  to  be  issued,  and  on  or 
before  the  twenty-fifth  day  of  each  month,  each  company  shall  make  a 
verified  report  to  this  Commission,  stating  the  issue  or  issues  of  bonds 
during  the  previous  month,  the  terms  and  conditions  of  the  issue,  and 
the  bonds  in  exchange  for  which  the  issue  was  made,  all  in  accordance 
with  this  Commission's  General  Order  No.  24,  which  order,  in  so  far 
as  applicable,  is  made  a  part  of  this  order. 

4.  This  order  shall  not  become  effective  until  the  fee  specified  in 
section  57  of  the  Public  Utilities  Act,  as  amended,  has  been  paid. 

5.  The  authority  hereby  given  to  issue  bonds  shall  apply  only  to 
bonds  isued  on  or  before  the  first  day  of  June,  1915,  but  if  an  extension 
of  the  effective  date  of  this  order  becomes  necessary  at  that  time,  appli- 
cation therefor  may  be  made  to  the  Commis.sion. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 
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Decision  No.  1526. 

OAKLAND,  ANTIOCH  AND  EASTERN  RAILWAY  COAIPANV 

vs. 
NORTHERN  ELECTRIC  RAILWAY  COMPA?TY. 


Case  No.  527. 
Decided  May  18,  19U, 


Above  entitled  proceedings  being  the  culmination  of  a  dispute  between  parties  in 
interest  as  to  wbich  shall  bear  the  expense  of  construction  of  a  certain  crossiof 
near  the  city  of  Sacramento. 

Held^  Interested  parties  directed  to  construct  within  two  months  a  standard  three-rail 
crossing,  expense  of  said  crossing  to  be  shared  three  fourths  by  the  Oakland. 
Antioch  and  Eastern  Railway  Company  and  one  fourth  by  the  Northern  Electric 
Railway  Company. 

Jesse  n.  Steinhart  aDd  Corbet  dk  Selhy,  for  Complainant. 
T,  T.  C.  Gregory  and  C»  J.  Goodcll,  for  Defendant. 

Report  of  thk  Commission. 

Thelen,  Commissioner, 

The  only  real  issue  in  this  proceeding  is  the  question  of  which  of  the 
two  railway  companies  affected  shall  bear  the  expense  of  the  installa- 
tion of  a  proper  crossing  between  the  line  operated  by  the  Oakland* 
Antioch  and  Eastern  Railway  and  a  spur  track  or  wharf  track  belonging 
to  the  Northern  Electric  Railway  Company  at  a  point  immediately  west 
of  the  v/est  end  of  the  so-called  M-street  bridge  across  the  Sacramento 
River,  connecting  Sacramento  County  and  Yolo  County. 

It  appears  that  a  spur  track  was  constructed  by  the  predecessors  ui 
interest  of  the  Northern  Electric  Railway  Company  for  the  purpose  of 
connecting  their  line  of  railway  in  Yolo  County  with  their  proposed 
wharves  to  be  located  on  the  west  bank  of  the  Sacramento  River,  and 
that  the  spur  track  was  constructed  prior  to  the  line  of  railway  now 
operated  by  the  Oakland,  Antioch  and  Eastern  Railway.  It  also 
appears  that  the  latter  line  was  constructed  by  the  Vallejo  and  Northed"" 
Railroad  Company,  one  of  the  predecessors  of  the  Northern  Electric 
Railway  Company,  under  a  contract  by  which  the  Vallejo  and  Northern 
Railroad  Company  was  to  be  reimbursed  for  such  construction  by  the 
Oakland,  Antioch  and  Eastern  Railway.  The  latter  company  claims  th«^ 
the  Northern  Electric  people  and  their  predecessors  sought  to  secure  an 
advantage  over  the  Oakland,  Antioch  and  Eastern  by  constructing  ^^^ 
spur  track  prior  to  the  construction  of  the  main  line  now  operated  by 
the  Oakland,  Antioch  and  Eastern,  for  the  purpose  of  placing  the  latter 
company  in  the  position  of  a  "crossing"  railroad,  so  that  it  would  be- 
come the  duty  of  the  Oakland,  Antioch  and  Eastern  to  pay  the  exp^n^^ 
of  the  crossing  at  this  point. 
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It  appeared  at  the  hearing  that  only  a  short  while  ago  certain  cars 
of  the  Oakland,  Antioch  and  Eastern  were  derailed  at  this  crossing. 
Both  parties  agree  that  the  crossing,  which  is  a  so-called  **jump"  cross- 
ing, is  unsafe,  and  that  a  safe,  permanent  crossing  should  be  installed. 
Although  fourteen  passenger  trains  and  two  freight  trains  are  operated 
by  the   Oakland,  Antioch  and  Eastern  daily  over  this  crossing,  and 
although  the  safety  of  its  passengers  and  employees  has  been  threatened 
by  the  unsatisfactory  character  of  the  crossing,  and  although  the  cross- 
ing has  also  been  used  by  the  Northern  Electric,  these  two  railway 
companies  have  permitted  the  matter  to  remain  in  statu  quo,  and  have 
failed  to  put  in  a  safe  crossing  simply  because  they  have  been  fighting 
over  the  question  of  who  should  bear  the  expense,  the  total  amount  of 
which  will  not  be  over  $500.00  or  $600.00.     It  seems  unfortunate  that 
the  safety  of  the  traveling  public  and  of  the  railway  employees  should 
be  menaced  by  any  such  petty  contentions  between  these  companies. 

All  parties  agreed  at  the  hearing  that  a  standard  three-rail  crossing 
should  he  constructed  and  that  the  crossing  will  be  suflSciently  protected 
from  the  tower  which  stands  near  the  west  end  of  the  il-street  bridge. 
The  Northern  Electric 's  representatives  stated  that  while  they  had 
been  willing  to  share  the  expense  of  the  crossing  half  and  half  with  the 
Oakland,  Antioch  and    Eastern  Railway,  they  had  stood  on  what  they 
believed  to  be  their  legal  rights  as  the  *' crossed"  road  for  the  reason 
that  the  Oakland,  Antioch  and  Eastern  claiiued  that  the  crossing  should 
be  constructed  without  any  expense  to  that  company.     As  the  facts 
show  that  the  Northern  Electric  Company's  spur  track  or  wharf  track 
was  first  constructed,  regardless  of  the  motive  for  such  construction,  the 
Oakland,  Antioch  and  Eastern  is  technically  in  the  position  of  the 
'* crossing**  railroad.     While  it  might  well  be  that  this  company  could 
be  compelled  to  bear  the  entire  expense  of  the  installation  of  a  perma- 
nent crossing,  there  are  some  equities  on  the  other  side.     The  Northern 
Electric  originally  offered  to  bear  one  half  of  the  cost  of  constructing 
the  crossing  and  the  Oakland,  Antioch  and  Eastern  should  have  accepted 
this  oflfer. 

I  find  on  the  facts  of  this  case  that  it  would  be  fair  to  provide  that 
the  Northern  Electric  should  bear  one  fourth  of  the  cost  of  the  crossing 
and  that  the  Oakland,  Antioch  and  Eastern  should  bear  three  fourths 
of  such  cost.  It  must  be  clearly  understood  that  this  solution  is  one 
which  seems  fair  and  equitable  on  the  facts  of  this  case,  and  that  it  is 
not  to  be  taken  as  establishing  a  usual  and  permanent  rule  with  ref- 
erence to  the  incidence  of  the  expense  of  railroad  crossings  as  between 
the  **crossing*'  railroad  and  the  **crcssed''  railroad. 
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I  submit  herewith  the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
and  the  matter  having  been  submitted  and  being  now  ready  for  decision, 

It  is  hereby  ordered  that  the  parties  to  this  proceeding  be  and  they 
are  hereby  ordered  to  install  within  two  months  from  the  date  of  this 
order,  a  standard  three-rail  crossing  at  the  point  at  which  the  rails  now 
operated  by  the  Oakland,  Antioch  and  Eastern  Railway  cross  the  so- 
called  spur  track  or  wharf  track  of  the  Northern  Electric  Railway  Com- 
pany immediately  west  of  the  west  end  of  the  Sacramento  M-street 
bridge,  and  that  the  expense  of  said  crossing  be  shared  one  fourth  bj 
the  Northern  Electric  Railway  Company  and  three  fourths  by  the  Oak- 
land, Antioch  and  Eastern  Railway. 

The  parties  will  be  expected  to  agree  among  themselves  as  to  which 
one  shall  install  the  crossing,  and  it  is  to  be  hoped  that  they  will  hence- 
forth bear  in  mind  that  they  should  not  permit  their  petty  squabbles  to 
interfere  with  the  safety  of  the  passengers  and  employees  riding  on 
their  respective  trains. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 


Decision  No.  1527. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  JOHN  HANLON 
FOR  AN  ORDER  AUTHORIZING  THE  SALE  OP  A  WATER 
SYSTEM. 


Application  No.  941. 
Decided  May  18,  1914. 


T,  C.  Gould,  for  P.  T.  Durfy. 
Gurney  E,  Nexvlin,  for  John  Hanlon. 

Report  of  the  Commission. 

OPINION    ON    REHEARING. 

Edgerton,  Commissioner. 

The  application  herein  was  dismissed  by  order  of  this  Commission 
on  the  grounds  set  out  in  the  opinion  preceding  the  order  made  in 
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Application  No.  942,  and  applicant  now  asks  for  a  rehearing  in  this 
matter. 

No  new  facts  are  presented  in  the  application  for  rehearing,  which 
consists  of  an  argument  covering  the  ground  already  considered  by  the 
Commission  in  making  its  order. 

I  see  no  reason  for  changing  the  views  heretofore  expressed  in  this 
matter,  and  I  therefore  recommend  that  this  application  be  denied,  and 
submit  herewith  the  following  form  of  order : 

ORDER. 

Applicant  herein  having  made  application  for  rehearing  in  the  above 
entitled  matter,  and  said  application  having  been  duly  considered,  for 
the  reasons  set  out  in  the  foregoing  opinion,  said  application  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 


Decision  No.  1528. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOARD  OF 
SUPERVISORS  OF  CONTRA  COSTA  COUNTY,  CALIFORNIA, 
FOR  THE  OPENING  OF  CERTAIN  PUBLIC  ROADS  IN  SAID 
COUNTY  IN  THE  VICINITY  OF  THE  CITY  OF  RICHMOND, 
SAID  ROADS  TO  CROSS  THE  TRACK  AND  RIGHT  OF  WAY 
OF  THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY 
COMPANY  AND  THE  LANDS  OF  THE  EAST  BAY  REALTY 
COMPANT. 


Application  No.  1040. 
Decided  May  18,  1914. 


Application  of  the  board  of  supervisors  of  the  county  of  Contra  Costa  for  an  order 
of  the  Commission  directing  the  construction  of  three  certain  crossings  over  the 
tracks  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  near  Rich- 
mond, granted  as  to  two  of  said  crossings  and  denied  as  to  the  third,  as  being 
unnecessary  at  the  present  time. 

-4.  B,  McKenzie,  district  attorney,  for  Board  of  Supervisors  of  Contra 
Costa  County,  California. 

^'  W.  Reed,  for  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 
^-  D.  Manning,  for  the  East  Bay  Realty  Company. 
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Report  op  the  Commission. 

Gordon,  Commissioner. 

This  proceeding  was  instituted  under  section  2694  of  the  Political 
Code  of  the  State  of  California,  which  reads  ss  follows: 

2694.     Whenever  the  general  route  of  the  road  to  be  abandoned, 
altered,  laid  out  or  constructed  is  shown  by  the  petition  provided 
for  by  section  2682  of  this  code  to  cross  the  track  or  right  of  way 
of  any  railroad  or  street  railroad,  the  county  clerk  of  the  county 
wherein  said  petition  is  filed  shall  immediately  upon  the  appoint- 
ment of  viewers  by  the  board  of  supervisors  transmit  to  the  rail- 
road commission  a  certified  copy  of  the  petition  and  of  the  order 
appointing  viewers.    Said  commission  shall  thereupon  fix  a  day  for 
the  hearing  of  said  petition,  and  shall  give  notice  thereof  to  said 
viewers,  to  the  district  attorney  and  clerk  of  the  board  of  super- 
visors of  the  county  wherein  said  petition  is  filed,  and  to  the  resi- 
dent owner  or  agent  of  the  owner  of  the  land  over  which  the  pro- 
posed road  is  to  run  and  said  hearing  shall  be  held  at  the  rooms 
of  the  board  of  snpervisors  of  said  county.     At  said  hearing  the 
said  ecmmission  shall  hear  the  evidence  offered  as  to  the  crossing 
of  said  track  or  right  of  way  by  said  proposed  road,  and  shall 
thereupon   determine  whether  said  proposed  road   shall,  if  con- 
structed, be  constructed  across  said  track  at  grade  or  otherwise, 
and  shall  determine  and  prescribe  the  manner,  including  the  par- 
ticular point  of  crossing  and  the  terms  of  installation,  operation 
and  maintenance,  use  and  protection  of  said  crossing.     The  said 
conclusions  of  said  commission  shall  thereupon  be  reported  to  the 
board  of  supervisors,  and  in  its  order  fixing  a  day  for  hearing:  the 
vic^wcTs'  report,  the  said  board  shall  include  therein  an  order  fixing 
a  day  for  hearing  said  conclusions  which  shall  be  the  same  day 
fixed  fcr  hearing  the  said  viewers'  report.    Notice  of  said  hearin? 
shall  be  given  in  the  manner  and  for  the  time  prescribed  by  sec- 
tioli  2688  of  this  code,  and,  in  addition  to  said  notice,  the  county 
clerk  shall  notify  said  commission  of  the  time  and  place  of  said 
hearing,  and  at  said  hearing  the  board  of  supervisors  shall  first 
proceed  to  the  consideration  of  said  conclusions  of  said  commission, 
and  if  the  same  be  rejected,  no  further  proceeding  shall  be  had  in 
said  matter.     If  the  same  be  app) roved,  said  board  shall  pro(*eed  in 
the  manner  provided  by  law  to  act  upon  said  viewers'  report.    The 
board  shall  have  no  power  to  change  or  modify  said  conclusions 
except  by  and  with  the  consent  of  said  commission. 

It  is  an  application  by  the  board  of -supervisors  for  the  opening  of 
certain  public  roads  in  Road  District  No.  1,  Supervisor  District  Xo.  1. 
in  Contra  Costa  County,  California,  across  the  track  and  right  of  way 
of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  said  roads 
being  particularly  described  as  follows: 

First — A  public  road  kno^n  as  ''Richmond  Boulevard.'*  com- 
menoin":  on  the  west  risrht  of  wav  line  of  the  San  Francisco-Oakland 
Terminal  Railways,  and  thence  southwesterly  along  Richmond 
Boulevard  and  its  direct  production  southwesterly  across  the  righ^ 
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of  way  of  the  Atchison,  Topeka  and  Santa  Pe  Railway  Company, 
and  thence  southwesterly  along  said  Richmond  Boulevard  to  the 
northeasterly  line  of  San  Pablo  avenue. 

Second — A  public  road  known  as  ** Cutting  Boulevard/'  com- 
mencing on  the  southwesterly  line  of  the  right  of  way  of  the  San 
Francisco-Oakland  Terminal  Railways,  and  running  thence  south- 
westerly along  said  Cutting  Boulevard  and  its  direct  production 
southwesterly  across  the  right  of  way  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  and  thence  along  said  Cutting  Boule- 
vard to  the  northeasterly  line  of  San  Pablo  avenue. 

Third — A  strip  of  land  twenty  (20)  feet  in  width,  along  the 
northwesterly  line  of  Hill  street,  or  Road  No.  5,  extending  from 
the  southwesterly  line  of  the  right  of  way  of  the  San  Francisco- 
Oakland  Terminal  Railways  to  the  northeasterly  line  of  San  Pablo 
avenue,  and  extending  over  the  right  of  way  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company. 

All  of  the  above  as  shown  by  the  maps  and  profiles  attached  to  the 
application. 

These  roads  were  laid  out  and  constructed  bv  the  East  Bay  Realtv 
Company  to  afford  ingress  and  egress  to  and  from  two  subdivisions 
recently  put  upon  the  market  by  this  company,  and  named  **  Richmond 
Junction,  Contra  Costa  County,  California,''  and  '* Richmond  Junction 
Heights,  Contra  Costa  County,  California.'* 

The  roads  are  intended  to  cross  the  main  line  track  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company,  which  latter  company  objects 
to  these  crossings  and  refused  an  easement  over  its  riorht  of  way. 

A  hearing  was  held  in  Martinez  on  April  2,  1914,  at  which  the  three 
interested  parties  were  represented.  It  developed  that  the  railway 
company  based  its  objections  solely  on  the  added  hazard  to  the  operation 
of  its  trains  and  the  danger  to  the  public  created  by  the  installation  of 
three  crossings  in  relatively  close  proximity  to  each  other. 

An  investigation  into  the  physical  conditicns  shows  that  a  separation 
of  grades  at  these  proposed  crossings  is  impracticable.  Only  a  very 
small  population  lives  in  this  territory  at  the  present  time,  but  I  am 
of  the  opinion  that  provision  should  be  made  to  serve  the  reasonable 
future  needs  of  the  people  who  will  undoubtedly  soon  occupy  these 
subdivisions.  Without  roads  at  frequent  intervals  this  country  can  not 
build  up,  and  some  of  these  roads  must  of  nece.ssity  cross  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company's  track  at  grade. 

I  believe,  however,  that  a  need  for  three  railroad  crossings  within  a 
distance  of  less  than  thirteen  hundred  (1300)  feet  does  not  now  exist, 
and  I  recommend  that  the  crossing  on  Richmond  Boulevard  should  not 
^^e  j?ranted. 

Hill  street,  which  is  now  known  as  County  Road  No.  5,  is  at  present 
an  established  road  crossing,  and  the  proposed  widening  of  this  street 
from  forty  (40)  to  sixty  (60)  feet  seems  desirable,  and  permission  for 
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the  installation  of  this  crossing  should  be  granted.  I  am  also  in  favor 
of  permitting  a  crossing  at  Cutting  Boulevard,  which  street  is  located 
approximately  in  the  middle  of  the  territory  in  question. 

Subsequent  to  the  hearing,  negotiations  were  carried  on  between  the 
East  Bay  Realty  Company  and  the  Atchison,  Topeka  and  Santa  Pe 
Railway  Company  with  a  view  of  settling  the  questions  of  cost  of  con- 
struction and  maintenance  of  the  crossings  and  of  the  installation  and 
division  of  cost  of  safety  devices;  and  I  understand  that  a  conclusion 
has  been  reached  satisfactory  to  both  parties. 

I  recommend  that  the  application  be  granted  in  a  modified  form,  and 
submit  herewith  the  following  order: 

ORDER. 

Application  having  been  made  by  the  board  of  supervisors  of  Contra 
Costa  County,  California,  for  the  opening  of  certain  public  roads  in  said 
coimty,  in  the  vicinity  of  the  city  of  Richmond,  said  roads  to  cross  the 
right  of  way  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company 
and  the  lands  of  the  East  Bay  Realty  Company ;  and  a  hearing  having 
been  duly  held ;  and  it  appearing  to  the  Commission  that  it  is  desireable 
for  the  use  and  convenience  of  the  public  to  have  two  (2)  of  the  above 
named  roads  constructed  across  the  track  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  and  that  it  is  not  responsible  or  practi- 
cable to  avoid  grade  crossings  with  said  railroad,  and  that  the  applica- 
tion, to  that  extent,  should  be  granted  subject  to  the  conditions  herein- 
after specified ;  but  that  it  is  not  necessary  or  desirable  to  have  a  crossing 
at  grade  with  Richmond  Boulevard,  and  that  the  application,  to  that 
extent,  should  be  denied, 

It  is  hereby  ordered  that  permission  be  hereby  granted  the  board  of 
supervisors  of  Contra  Costa  County,  California,  to  construct  the  fol- 
lowing roads  at  grade  across  the  track  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company : 

First — A  public  road  known  as  ** Cutting  Boulevard,*'  commencing 
at  the  southwesterly  line  of  the  right  of  way  of  the  San  Francisco- 
Oakland  Terminal  Railways,  and  running  thence  southwesterly  and 
across  the  track  and  right  of  way  of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company. 

Second — A  strip  of  land  twenty  (20)  feet  in  width,  along  the  north- 
westerly line  of  Hill  street,  or  County  Road  No.  5,  extending  from  the 
southwesterly  line  of  the  San  Francisco-Oakland  Terminal  Railways  to 
the  northeasterly  line  of  San  Pablo  avenue,  and  over  and  across  the 
track  and  right  of  way  of  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

The  above  crossings  as  shown  by  the  map  and  profiles  attached  to  the 
application  and  subject  to  the  following  conditions,  viz: 
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(1)  The  entire  expense  of  constructing  the  crossings  shall  be  borne 
by  the  East  Bay  Realty  Company. 

(2)  The  expense  of  maintaining  the  crossings  thereafter  in  good  and 
first-class  condition  for  the  safe  and  convenient  use  of  the  public,  up  to 
within  two  (2)  feet  on  each  side  of  the  rails  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  shall  be  borne  by  applicant.  The 
Atchi.sony  Topeka  and  Santa  Fe  Railway  Company  shall  maintain  said 
crossings  across  its  track  and  to  within  two  (2)  feet  on  the  outside 
thereof. 

(3)  Said  crossings  shall  be  constructed  with  grades  of  approach  not 
exceeding  six  (6)  per  cent,  and  shall  be  ballasted  with  first-class  stone 
or  gravel  ballast  to  a  depth  of  not  less  than  six  (6)  inches,  and  shall  in 
every  way  be  made  safe  for  the  passage  thereover  of  vehicles  and  other 
road  traffic. 

(4)  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company  shall 
eonstruct  at  the  expense  of  the  East  Bay  Realty  Company  and  maintain 
at  its  own  expense  for  the  protection  of  Crossing  No.  1  (Cutting  Boule- 
vard) a  first-class  standard  automatic  flagman  which,  upon  the  approach 
of  a  train,  shall  display  a  red  light,  said  light  to  have  the  motion  of 
an  inverted  pendulum,  and  which  shall  at  the  same  time  sound  an 
automatic  warning  bell.  Attached  to  the  support  of  this  device,  or  one 
of  equal  efficiency,  shall  be  a  first-class  standard  highway  crossing  sign, 
marked  with  appropriate  black  letters,  not  less  than  six  (6)  inches  in 
height,  on  a  white  background. 

The  crossing  on  Richmond  Boulevard,  as  hereinabove  described,  is 
hereby  denied,  and  the  application  to  that  extent  be  and  the  same  is 
hereby  dismissed  without  prejudice. 

The  Commission  reserves  the  right  to  make  such  further  orders  rela- 
tive to  the  location,  construction,  operation,  maintenance  and  protection 
of  said  crossings  as  to  it  may  seem  right  and  proper,  and  to  revoke  its 
permission  if,  in  its  judgment,  the  public  convenience  and  necessity 
demand  such  action. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 
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Decision  No.  1529. 

MODESTO  CHAMBER  OP  COMMERCE 

vs. 
SOUTHERN  PACIFIC  COMPANY. 


Case  No.  557. 
Decided  May  18, 1914. 


Complainant  alleges  that  the  present  depot  of  defendant  in  the  city  of  Modesto 
is  inadequate  in  size  and  inconveniently  situated  and  petitiona  the  Commission 
to  compel  defendant  to  construct  an  adequate  depot  conveniently  located  upon 
a  site  selected  by  the  Commission. 

Held,  Defendant  directed  to  submit  within  sixty  days  for  the  approval  of  the  Com- 
mission, plans  for  the  construction  of  a  depot  to  cost  approximately  |15,000.0(K 
midway  between  I  and  J  streets  in  the  city  of  Modesto,  and  to  construct  said 
depot  six  months  after  the  approval  of  such  plans. 

L.  J,  Maddux,  for  the  Modesto  Chamber  of  Commerce. 
L,  L.  Dennett,  appearing  for  those  in  favor  of  the  **I"  street  location. 
J.  W.  Hawkins,  appearing  for  those  in  favor  of  the  *'K'*  street  location. 
George  D.  Squires,  for  the  Southern  Pacific  Company. 

Report  of  the  Commission. 

GtoBDON,  Commissioner. 

On  March  7,  1914,  the  Modesto  Chamber  of  Commerce  filed  with  this 
Commission  its  complaint  against  the  Southern  Pacific  Company, 
alleging,  in  effect,  that  defendant's  depot  in  the  city  of  Modesto  is 
insufficient  for  the  use  of  the  public  and  the  transaction  of  the  business 
of  the  Southern  Pacific  Company;  and  that  it  is  necessary  for  the 
public  convenience  and  for  the  transaction  of  business  that  a  larger 
depot  be  constructed.  Complainant  also  states  that  it  is  informed  of 
the  Southern  Pacific  Company's  intention  to  erect  a  new  depot  at  a 
place  other  than  the  one  where  the  present  depot  is  situated,  and  one 
which  will  not  serve  to  the  best  advantage  the  convenience  of  its 
patrons.  Complainant  states  that  there  are  available  sites  upon  which 
the  proposed  depot  could  be  built  that  would  serve  the  public  con- 
venience and  necessity,  and  prays  that  this  Commission  make  an  order 
requiring  the  Southern  Pacific  Company  to  construct  a  depot  sufficient 
for  the  transaction  of  business  and  the  convenience  of  the  public;  and 
also  that  the  Commission  select  a  site  for  the  construction  of  this  depot. 

The  answer  to  this  complaint  was  filed  by  the  Southern  Pacific 
Company  on  March  27,  1914.  In  this  answer  the  defendant  prays 
that  the  complaint  be  dismissed,  and  denies  that  it  is  necessary  for  the 
public  convenience  and  for  the  transaction  of  business  that  a  large 
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depot  be  constructed.  The  defendant  avers  that  the  present  depot 
is  adequate  for  the  use  of  the  public  and  for  the  transaction  of  the 
Southern  Pacific  Company's  business.  Defendant  further  denies  that 
it  is  about  to  commence  the  erection  or  construction  of  a  depot  building 
at  some  point  in  the  city  of  Modesto,  but  states  that  it  contemplates 
in  the  near  future  the  construction  of  a  new  depot  which  will  be 
adequate  for  the  future  needs  of  the  city  of  Modesto,  and  which  will 
be  projected  as  soon  aa  the  resources  and  financial  condition  of  the 
defendant  will  permit.  The  defendant  states  further  that  it  has  not 
selected  a  site  for  any  new  depot  which  it  may  construct  in  Modesto, 
and  if  it  be  determined  that  a  new  depot  be  built  in  the  near  future, 
defendant  is  willing  to  erect  same  upon  a  site  which  in  the  opinion  of 
the  Commission  will  best  subserve  the  convenience  of  the  people  of  the 
city  of  Modesto. 

The  hearing  in  this  case  was  held  in  ^lodesto  on  April  21,  1914, 
and  the  case  was  submitted  subject  to  the  filing  of  certain  additional 
information  by  both  parties.  This  data  has  since  been  filed,  and  with 
the  information  on  hand  the  case  is  ready  for  decision. 

Modesto  is  the  county  seat  of  Stanislaius  County  and  is  situated  in 
about  the  convenient  center  of  the  Modesto  irrigation  district,  com- 
prising an  area  of  about  82,000  acres,  in  one  of  the  richest  agricultural 
regions  of  this  State.  It  is  a  rapidly  growing  city  of  approximately 
7,000  population,  with  an  assessed  property  value  of  over  $4,000,000.00. 
The  city  is  located  on  the  Lathrop-to-Presno  main  line  of  the  Stockton 
Division  of  the  Southern  Pacific  Company  *s  Pacific  System,  and  is  a 
Class  A  station.  Five  (5)  regular  passenger  trains  and  two  (2) 
freight  trains  in  each  direction  daily  stop  at  Modesto.  The  city  is  the 
junction  point  of  the  Southern  Pacific,  Modesto  and  Empire  Railroad 
and  the  Tidewater  and  Southern  Railroad.  As  a  passenger  and  freight 
station  it  is  a  most  important  revenue  producing  point  on  the  Southern 
Pacific  Company's  lines.  An  idea  of  its  importance  in  this  respect 
will  be  had  from  certain  Southern  Pacific  Company  traffic  statistics 
for  the  last  available  twelve  months. 
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TABLE    No.    1. 

Passenger  Business — Modesto. 
March,  1913,  to   February,  1914^  inclusive. 


1913 

March 

April 

May 

June   

July 

August 

September 
October  — 
November 
December 

1914 
January  . 
February 

Totals 


6,727 
6,640 
7,148 
7,270 
8.386 
7,601 
6^606 
7,316 
7,084 
6^711 

5,568 
4.824 


81 

72 

128 

134 

120 

80 

62 

52 

46 

44 

02 
71 


81,828 


952 


6,806 
6,712 
7,276 
7,404 
8,506 
7,681 
6,670 
7,368 
7,060 
6,755 

5,625 
4395 


$9326  05 

9,353  70 

9,847  10 

9.996  80 

14,256  60 

11,679  55 

ia264  60 

ia467  74 

10,250  21 

10;019  70 

8,385  60 
7340  80 


82,780'   $m,068  45 


13.446  75  ' 
3,114  49 
4,734  16 
3392  05 
3324  26 
3,077  34 
2;416  53 
2.129  49 
1.907  84 
1.472  42 

1.913  83 
2.695  36 


183.428  52 


$12,772  80 
12.46819 
14,58126 
13388  85 
17,480  86 
14,7S6  89 
12,68113 
12397  23 
12,157  55 
11.49212 

10298  99 
9,99616 


$15431197 


Average  per  day,  227. 
Average  per  train,  23. 


Number  of  trains  stopping  per  day,  10. 


TABLE    No.    2. 

Freight  Business — Modesto. 

(Freight   handled   In   pounds.) 

Marohy  1913,  to  February.  1914.  ineiusive. 


1 


Month 


1913 

March 

April  

May  

June 

July 

August 

September 
October  ._ 
November 
December 

1914 
January  . 
February 

Totals 


Forwarded 

Beeaived 

Less-carload 

Carload 

Lesa-carhMd 

Cazload 

483,482 

2,089,109 

2.12a020 

7311.250 

409,504 

712,284 

>         1,506346 

9^828.786 

421,005 

1,443,044 

1.504.823 

7.478,524 

359,911 

961,309 

1.737,630 

10337,870 

510,070 

1,535,332 

1,878.510 

ia336,77D 

555^706 

1,875,910 

2,202.179 

5399^031 

579,473 

3,822.880 

1,720.055 

7,315.492 

744,486 

3.944,038 

1.627.979 

14,5iaZ72 

923,899 

2.087.228 

2.583,176 

7,793,882 

525,100 

1,789,655 

2;729,899 

7,999,665 

780.787 

1,223,786 

1,491,986 

7,483,70* 

377,407 

1,461,962 

1,694.258 

ia553.m 

6^070,882 

22,916,527 

32,791361 

1063461147 
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TABLE   No.  2— Continued. 
FBEIOHT    CHARGES. 


Fonran]«d 


Month 


Less -carload 


Carload 


Received 


LeM-carload 


Carload 


1913 

March 

April  

May  - 

June 

July 

Auinist 

September 
October  .. 
November 
December 

1914 
January   _ 
February 


$884  10  1 

$i200  63 

$3,862  20 

$6,718  75 

024  64 

1.073  58 

2.893  28 

8,60132 

725  23 

2.507  35 

3,546  12 

6,935  05 

426  35  1 

1.300  07 

4.154  95 

9.345  72 

595  72 

2.259  18 

4.264  10 

ia240  76 

608  06 

2,239  77 

4.210  80 

5,764  50 

786  70 

5.03195 

4,242  94 

6,956  94 

QQR  Qd 

5.862  55 

4.092  99 

10,253  05 

1.069  74  i 

6.818  56 

5.580  12 

6.615  79 

733  90 

2.386  64 

4.397  14 

8,787  34 

Totals 


1,501  34 
811  96 


4,548  64 
2.244  88 


5.115  76 
5.364  89 


$9,766  68         $40,473  80         $51,725  29 


11,725  21 
7,954  45 


$107,896  88 


These  tables  show  that  the  total  passenger  receipts  at  this  station 
for  the  period  named  amounted  to  $154,511.97,  and  the  freic:ht  receipts 
for  the  same  period  to  $209,864.65,  making  a  total  of  $364,376.62. 

The  first  passenger  depot  at  ^lodesto  was  constructed  in  1870,  when 
the  Central  Pacific  Railway  reached  this  territory.  This  original  depot 
burned  down,  and  the  present  one  was  erected  on  the  same  site, 
^fodesto,  at  that  time,  had  a  population  in  the  neighborhood  of  two 
thousand  people,  and  the  surrounding  country  was  but  sparsely  settled. 
It  was  stated  at  the  hearing  that  the  present  depot  has  been  in  existence 
for  at  least  twenty-five  (25)  years,  and  that  no  material  changes  have 
been  made  in  this  structure  during  that  time. 

The  present  structure  is  a  combination  freight  and  passenger  depot, 
and  is  located  on  the  southeast  side  of  **!''  street,  in  the  block  bounded 
by  '*!''  street  and  **H''  street  on  the  northwest  and  southeast  and  by 
Eighth  street  and  Ninth  street  on  the  southwest  and  northeast.  It 
is  an  old  structure,  and  there  can  be  no  question  as  to  its  inadequacy 
to  serve  a  city  of  the  size  and  importance  of  Modesto.  In  fact,  the 
attorney  for  the  defendant  at  the  hearing  agreed  to  stipulate,  in  order 
to  shorten  the  introduction  of  testimony,  that  the  facilities  are  inade- 
quate and  that  they  should  be  improved.    I  fully  agree  with  him. 

It  appeared  at  the  hearing  that  the  applicant  is  desirous  of  effecting 
a  separation  of  the  passenger  depot  from  the  freight  depot,  and  that 
the  Sopthern  Pacific  Company  seemed  willing  to  have  such  a  separation 
^ade.  It  was,  however,  stipulated  and  agreed  to  b}'  both  parties  that 
the  case  before  the  Commission  should  be  considered  as  an  application 
^or  a  passenger  depot  only,  and  that  the  arrangements  for  the  con- 
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struction  and  location  of  adequate  freight  facilities  be  left  for  the  future 
consideration  of  this  Commission  in  case  the  city  of  Modesto  and  the 
Southern  Pacific  Company  can  not  agree.  I  shall  be  content  at  this  time, 
to  make  certain  suggestions  in  this  respect  which  appear  to  me  logical 
and  in  line  with  the  best  interests,  present  and  future,  of  both  the 
company  and  the  city. 

No  preference  was  expressed  by  the  applicant  as  to  the  type  of 
depot  desired  by  the  city,  and  no  plans  or  cost  estimates  were  submitted 
by  the  defendant.  This  matter  is  left  for  the  decision  of  the  Commis- 
sion. I  am  not  committed  to  one  particular  style  of  building  in  favor 
of  another,  but  having  in  mind  the  history,  character  and  condition 
of  the  city  of  Modesto,  I  think  that  a  passenger  depot  should  be  built 
of  lath  and  plaster,  or  of  concrete,  or  of  concrete  hollow  tile,  or  of  other 
suitable  materials,  satisfactory  to  this  Commission,  and  designed,  per- 
haps, in  the  so-called  Mission  style.  I  am  of  the  opinion  that  it  is 
reasonable  and  just  to  order  the  defendant  to  expend  for  such  a  struc- 
ture, this  being  the  passenger  depot  proper,  a  sum  of  not  less  than 
fifteen  thousand  dollars  ($15,000.00) .  Such  a  passenger  depot,  I  believe, 
will  adequately  serve  the  present  and  reasonable  future  needs  of  the 
city  of  Modesto  and  the  convenience  of  the  railroad  company's  patrons, 
and  will  at  the  same  time  be  a  credit  to  both  the  city  and  the  Southern 
Pacific  Company. 

Widely  conflicting  opinions  as  to  the  proper  location  of  the  proposed 
passenger   depot   were   voiced   at   the  hearing  by  various   interested 
witnesses.     Certain   facts,  as  will  be  shown,   were  brought  out  and 
admitted  by  all  sides.    **!''  street  is  not  only  the  widest  but  probably 
the  most  important  street  in  Modesto.    The  standard  width  of  streets 
in  Modesto  is  eighty  (80)  feet,  while  this  street  has  a  width  of  one 
hundred  (100)  feet.    It  runs  through  the  business  district  in  a  straight 
line  from  the  present  depot  to  the  courthouse,  and  is  built  up  practically 
solid  on  both  sides.     The  city  was  originally  laid  out  with  ''I"  street 
as  the  main  artery  of  traffic,  and  the  business  portion  has  been  built 
up  on  that  basis.    Unless  there  are  very  good  reasons  to  the  contrar>', 
I  should  consider  it  both  unwise  and  unjust  to  the  interests  of  the  city 
to  radically  change  the  location  of  the  passenger  depot  from  the  imme- 
diate neighborhood  of  **I"  street.    Judging  by  the  evidence  introduced, 
there  do  not  appear  to  be  any  such  reasons.     I  am  of  the  opinion, 
however,  and  a  great  deal  of  testimony  was  given  to  bear  out  this 
view,  that  the  residential  portion  of  Modesto  is  spreading  to  the  north- 
west probably  more  rapidly  than  in  any  other  direction,  and  that  if 
the  depot  be  moved  from  its  present  location,  it  should  be  moved  to  the 
northwest.    I  consider  it  entirely  impracticable  to  change  the  location 
in  the  opposite  direction,  to  **H"  street,  for  instance,  as  is  proposed 
by  a  certain  faction.    The  southeasterly  part  of  Modesto,  in  the  neigh- 
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borhood  of  the  railroad  tracks,  is  already  the  industrial  and  whole- 
sale portion  of  the  city,  and  will  undoubtedly,  for  a  number  of  reasons, 
continue  to  develop  along  such  lines.  This  territory  to  the  southeast  of 
"I"  street  appears  to  me  the  logical  location,  not  for  the  passenger 
but  for  the  freight  depot. 

With  the  separation  and  the  relocation  of  the  depots  will  have  to  go 
the  rearrangement  of  the  track  layout.     The  blocks  between  streets 
running  northwest  and  southeast  in  Modesto  are  four  hundred  (400) 
feet  long.    A  five  (5)  or  six  (6)  car  passenger  train  (or  a  longer  one) 
stopping  at  the  station  will  therefore  inevitably  block  one  street.    Such 
a  condition  is,  of  course,  not  only  inconvenient  and  costly  to  the  com- 
munity, in  that  it  stops  all  street  traffic  while  the  train  occupies  the 
crossing,  but  is  also  dangerous.    It  is,  therefore,  a  matter  of  necessity 
that  a  street  be  closed  wherever  the  depot  be  located.    The  closing  of 
**I"  street,  in  my  opinion  and  for  reasons  stated  heretofore,  is  out  of 
the  question.    '*K"  street,  eight  hundred  and  eighty  (880)  feet  (two 
blocks)  northwest  of  **I"  street,  is  now  closed,  although  trains  do  not 
now  block  this  crossing,  but  regularly  block  **I''  street.    To  locate  the 
passenger   depot  on   **K'*  street,   or  still  farther  northwest,   would 
seriously  injure  ''I'*  street,  a  thing  that  would  be  unjust  and  which 
should  not  be  done.     I  have  come  to  the  conclusion  that  the  passenger 
depot  should  be  located  on  the  block  bounded  by  **I"  and  '*  J''  streets, 
and  the  Southern  Pacific  tracks  and  Ninth  street,  and  midway  between 
'*!''  and  **J"  streets,  with  entrances  from  both  of  these  streets;  and 
that  **J"  street  should  be  closed  across  the  tracks  of  the  railroad. 
**K"  street,  which  is  now  closed,  should  be  opened.     This  solution 
appears  to  me  the  best  one  for  a  number  of  reasons :  '  *  I ' '  street  property 
will  not  be  injured;  *'J"  street  property  will  undoubtedly  gain;  the 
depot  will  be  more  readily  accessible  from  the  growing  residential 
and  business  district  northwest  of  '*!'*  street;  the  block  now  occupied 
by  the  combination  depot  will  be  available  for  the  freight  depot,  if  it 
is  agreed  to  have  it  there.     The  freight  depot,  in  that  case,  might  be 
located  close  to  '*H''  street,  and  the  portion  of  the  block  fronting  on 
**I"  street  might  be  parked.     The  freight  facilities,  to  my  mind,  would 
then  be  in  their  logical  location  with  reference  to  the  wholesale  and 
industrial  section  of  the  city  of  Modesto,  and  heavy  teaming  and  truck- 
ing  would  not  have  to  cross  the  main  thoroughfare,  **I"  street,  as 
will  be  the  case  if  the  freight  depot  was  located  northwest  of  **I''  street. 
In  my  opinion  the  passenger  depot  should  occupy  the  entire  block  out- 
lined above,  the  present  temporary  structures  there  should  be  removed, 
and  the  space  not  occupied  by  the  building  should  be  parked.     I  can  not 
see  how  the  closing  of  **J''  street,  which  is  essential  to  this  plan,  will 
seriously  harm  any  one.     The  closing  of  this  street  and  the  opening  of 

K*'  street  will  have  to  be  accomplished  by  a  city  ordinance,  and  since 
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all  ordinances  in  Modesto  are  subject  to  the  referendum,  the  ultimate 
solution  lies  with  the  citizens  of  Modesto. 

It  appears  also  that  the  proposed  location  of  the  passenger  depot 
will  bring  it  within  the  fire  limits  of  the  city  of  Modesto.  Unless  the 
city,  therefore,  desires  to  compel  the  railroad  company  to  erect  a  fire- 
proof and,  consequently,  much  more  costly  structure,  the  company 
should  be  relieved  from  compliance  with  the  city's  Ordinance  No.  53, 
N.  s.  As  this  depot,  if  built  as  proposed,  will  occupy  an  entire  block, 
and  the  danger  from  fire  be  practically  eliminated,  I  recommend  to  the 
city  that  such  relief  be  granted. 

I  find,  therefore,  as  a  fact,  that  the  present  passenger  depot  facilities 
of  the  defendant  in  the  city  of  Modesto  are  inconvenient  and  inadequate 
for  the  passenger  traffic  handled  at  that  point,  and  that  defendant 
should  erect  a  passenger  depot  on  its  property  in  the  location  as  out- 
lined heretofore,  at  a  cost  to  it  of  not  less  than  fifteen  thousand  dollars 
($15,000.00)  ;  said  depot  to  be  either  a  lath  and  plaster,  or  concrete,  or 
concrete  hollow  tile  structure,  or  of  a  similar  class  of  construction,  and 
of  a  design  satisfactory^  to  this  Commission. 

I  find  further  that  sixty  (60)  days  will  be  a  reasonable  time  from 
the  date  of  this  order  within  which  the  defendant  should  submit  plans 
for  this  depot  and  secure  the  approval  of  the  Commission;  and  that 
six  (6)  months  will  be  a  reasonable  time  after  the  approval  of  such 
plans  for  the  construction  and  completion  of  such  depot. 

I  recommend  to  the  defendant  that  in  preparing  its  plans  it  should 
design  a  building  of  artistic  appearance,  in  keeping  with  the  size 
and  importance  and  with  the  probable  future  needs  of  the  city  of 
Modesto. 

I  recommend  to  the  city  of  Modesto  that  **  J'*  street  be  closed  across 
the  tracks  of  the  Southern  Pacific  Company,  and  that  **K"  street, 
which  is  now  closed,  be  opened. 

I  further  recommend  that  the  city  of  Modesto  relieve  the  defendant 
from  the  compliance  with  Ordinance  No.  53,  n.  s.,  being  an  ordinance 
establishing  the  fire  limits  of  the  city  of  Modesto. 

I  further  recommend  that  the  city  of  Modesto  and  the  Southern 
Pacific  Company  enter  into  negotiations  with  reference  to  the  construc- 
tion in  the  most  suitable  location  of  a  freight  depot,  which  said  freight 
depot  is  to  be  a  separate  and  distinct  structure  from  the  passenger 
depot. 

I  submit  herewith  the  following  form  of  order. 

ORDER. 

Modesto  Chamber  of  Commerce,  a  corporation,  having  filed  with  this 
Commission  its  complaint  against  the  Southern  Pacific  Company,  a 
corporation,  in  the  proceeding  entitled  as  above;  and  the  Southern 
Pacific  Company  having  filed  with  this  Commission  its  answer;  and  a 
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public  hearing  having  been  held  and  evidence  having  been  presented 
by  the  interested  parties,  and  the  case  having  been  submitted;  and 
the  Commission  finding  as  a  fact  that  defendant's  main  line  depot  in  the 
city  of  Modesto  is  inconvenient  and  inadequate  for  the  passenger  traflSc 
at  that  point,  and  that  the  Southern  Pacific  Company  should  erect  on 
its  property  on  the  block  bounded  by  '*!*'  and  ''J'*  streets,  and  the 
Southern  Pacific  tracks  and  Ninth  street,  midway  between  **I"  and 
**J"  streets,  in  the  city  of  Modesto,  a  passenger  depot  of  the  cost  and 
type  as  hereinbefore  specified;  and  basing  its  order  on  the  findings 
contained  herein  and  on  the  opinion  preceding  this  order. 

It  is  hereby  ordered  as  follows:  the  defendant  shall,  within  sixty 
(60)  days  from  the  service  on  it  of  this  order,  present  to  the  Railroad 
Commission  for  its  approval,  plans  for  a  passenger  depot  to  be  built 
on  the  location  hereinbefore  described;  and  shall,  within  six  (6)  months 
after  the  approval  by  this  Commission  of  such  plans,  build  on  said 
location  a  passenger  depot  of  lath  and  plaster,  or  of  concrete,  or  of 
concrete  hollow  tile,  or  of  a  similar  class  of  construction,  and  of  such 
type  and  design  as  shall  be  approved  by  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  18th  day  of  May,  1914. 


Decision  No.  1530. 

CALISTOGA  ELECTRIC  COMPANY 

vs. 
NAPA  VALLEY  ELECTRIC  COMPANY, 

Case  No.  508. 

IN  THE  MATTER  OF  THE  INVESTIGATION  INTO  THE  RATES 
OF  NAPA  VALLEY  ELECTRIC  COMPANY  FOR  ELECTRIC 
ENERGY. 


Case  No.  538. 
Decided  May  21,  1914. 


Complainant  in  Case  508  alleges  that  the  present  rates  for  electrical  energy  pur- 
chased ander  contract  from  respondent  are  unjust  and  discriminatory,  and 
petitions  the  Commission  to  fix  a  just  and  reasonable  rate  for  such  service ; 
in  Case  538  the  Commission  institutes  upon  its  own  initiative  an  investigation 
into  the  general  rates  of  respondent  now  in  effect. 
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Heldf  As  stated  in  prior  decisions,  this  Commission  has  the  power  to  adjust  existing 
contract  rates  if  the  contract  results  in  discrimination.  After  thorough  investi- 
gation, just  and  reasonable  rates  are  prescribed  for  all  classes  of  service  fur- 
nished by  respondent  including  a  rate  of  3  cents  per  kilowatt  hour  to  CalLstoga 
Electric  Company,  said  rates  to  become  effective  June  1,  1914. 

Raymond  Benjamin,  for  Calistoga  Electric  Company, 
Milton  T.  U'Ren,  for  Napa  Valley  Electric  Company. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

The  above  entitled  proceedings,  which  were  consolidated  for  hearing 
and  for  decision,  involve  a  determination  of  the  rates  to  be  charged  by 
Napa  Valley  Electric  Company  for  electric  energy  supplied  to  all  of 
its  customers. 

The  complaint  in  Case  No.  508  alleges,  in  effect,  that  complainant, 
the  Calistoga  Electric  Company,  is  engaged  in  the  business  of  buying 
and  selling  electric  energy  in  the  town  of  Calistoga  and  vicinity,  in 
Napa  County;  that  Calistoga  Electric  Company  receives  its  electric 
energy  from  defendant,  Napa  Valley  Electric  Company,  at  a  point  on 
the  line  of  the  Southern  Pacific  Company  between  St.  Helena  and  Calis- 
toga, known  as  Bale  Station ;  that  Calistoga  Electric  Company  is  the 
successor  to  the  rights  of  one  E.  L.  Armstrong,  under  a  contract  between 
Armstrong  and  Napa  Valley  Electric  Company  dated  May  13,  1911, 
attached  to  the  complaint  and  marked  ** Exhibit  A,"  under  which  con- 
tract the  Napa  Valley  Electric  Company  agrees  to  supply  electric  energy 
to  Armstrong  for  distribution  in  Calistoga  and  adjacent  territory,  in 
Napa  County,  at  the  rates  therein  specified ;  that  by  reason  of  these  rates 
being  unduly  high,  Calistoga  Electric  Company  can  not  supply  electric 
energy  to  consumers  at  its  existing  rates  except  at  a  loss  to  the  com- 
pany ;  that  Napa  Valley  Electric  Company  discriminates  against  Calis- 
toga Electric  Company  in  rates  charged  for  electric  energy ;  and  that 
Calistoga  Electric  Company  is  entitled  to  a  reduction  in  rates  under 
this  Commission's  Decision  No.  289,  rendered  on  October  18,  1912,  in 
Application  No.  83,  Snow  Mountain  Water  and  Power  Company  (Vol.  1, 
Opinions  and  Orders  of  the  Railroad  Commission  of  California,  p.  784). 
The  complainant  asks  that  fair  and  reasonable  rates  be  established,  and 
that  a  refund  be  ordered  of  moneys  paid  by  Calistoga  Electric  Company 
to  Napa  Valley  Electric  Company  for  electric  energy  in  excess  of  the 
rates  ordered  established  by  said  Decision  No.  289. 

The  defendant,  in  Case  No.  508,  in  its  answer  alleges  that  Calistoga 
Electric  Company  is  merely  distributing  agent  of  Napa  Valley  Electric 
Company  in  the  town  of  Calistoga  and  vicinity,  under  the  terms  of  the 
contract  dated  May  13,  1911,  between  Armstrong  and  Napa  Valley 
Electric  Company.  The  answer  denies  specifically  the  material  allega- 
tions of  the  complaint. 
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The  Napa  Valley  Electric  Company  thereafter  filed  a  supplemental 
and  amended  answer,  setting  up  certain  diflSculties  which  the  parties 
have  had  in  the  matter  of  a  sale  of  the  property  of  the  Calistoga  Electric 
Company,  with  which  this  Commission  is  not  concerned  in  this  pro- 
ceeding. The  supplemental  and  amended  answer  also  sets  up  the  claim 
that  this  Commission  has  no  jurisdiction  in  the  premises  by  reason  of 
the  fact  that  an  existing  contract  has  established  the  rates  for  electric 
energy  to  be  supplied  by  Napa  Valley  Electric  Company  to  E.  L.  Arm- 
strong and  his  assignee,  the  Calistoga  Electric  Company.  This  Com- 
mission has  several  times  held  that  there  is  no  merit  in  a  claim  of  this 
kind.  (See  application  of  Murray  and  Fletcher,  Vol.  2,  Opinions  and 
Orders  of  the  Railroad  Commission  of  California,  page  464,  and  Town 
of  Vkiah  vs.  Snow  Mountain  Water  and  Power  Company,  Decision 
No.  1309,  decided  on  February  27,  1914.) 

A  question  having  arisen  as  to  whether  the  Napa  Valley  Electric 
Company  had  distributed  to  its  patrons  the  saving  in  the  amount  paid 
by  this  company  to  the  Snow  Mountain  Water  and  Power  Company 
for  electric  energy',  which  saving  resulted  from  this  Commission's 
decision  in  the  application  of  Snow  Mountain  Water  and  Power  Com- 
pany, hereinbefore  referred  to,  and  as  to  whether  the  rates  charged  by 
Napa  Valley  Electric  Company  are  fair  and  reasonable  rates,  this  Com- 
mission, on  January  24,  1914,  instituted,  on  its  own  motion,  an  investi- 
gation into  all  the  rates  charged  by  Napa  Valley  Electric  Company 
for  electric  energy,  to  which  investigation  Case  No.  538  was  assigned. 

By  agreement  of  all  the  parties,  the  hearings  in  these  two  pro- 
ceedings were  consolidated.  The  hearings  were  held  in  the  city  of  San 
Francisco  on  March  18  and  21,  1914.  Certain  additional  information 
which  was  to  be  supplied  by  Napa  Valley  Electric  Company  has  now 
been  furnished,  and  these  cases  are  now  ready  for  decision. 

Napa  Valley  Electric  Company  was  incorporated  on  September  10, 
1907.  It  supplies  gas  within  the  town  of  St.  Helena  and  electric  energy 
in  the  towns  of  St.  Helena,  Rutherford,  Oakville  and  Yountville,  all 
in  Napa  County,  and  also  to  Calistoga  Electric  Company  for  distribution 
in  the  town  of  Calistoga  and  certain  territory  adjacent  thereto.  The 
company's  gas  plant  and  electrical  substation  are  both  located  on  the 
same  parcel  of  land  in  the  town  of  St.  Helena.  The  company  secures 
all  its  electric  energy  from  the  Snow  Mountain  Water  and  Power  Com- 
pany, the  point  of  delivery  being  on  said  parcel  of  land.  The  electric 
energy  there  received  from  Snow  Mountain  Water  and  Power  Company 
is  transformed  from  55,000  volts  to  2,300  volts  for  local  distribution 
and  6,600  volts  for  rural  distribution.  The  local  electric  system  consists 
of  overhead  lines  supplying  residential  lighting  and  municipal  series 
street  lighting.  There  are  two  rural  lines,  the  one  running  north  and 
the  other  south  from  St.  Helena.  The  north  line  was  constructed  by 
Napa  Valley  Electric  Company  in  1911,  to  supply  the  Calistoga  Electric 
Company,  and  extends  some  four  miles  to  Bale  Station,  at  which  point 
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delivery  is  made  to  Calistoga  Electric  Company.  The  line  running 
south  from  St.  Helena  to  Oak  Knoll  was  constructed  and  is  owned  by 
Snow  Mountain  Water  and  Power  Company,  who  have  leased  the  line 
to  Napa  Valley  Electric  Company. 

I  shall  now  proceed  under  the  following  heads : 

(1)  Value  of  Property; 

(2)  Rate  of  Return; 

(3)  Depreciation; 

(4)  Operating  and  Maintenance  Expenses; 

(5)  The  Rate. 

1.     Valuo  of  Property. 

This  Commission's  gas  and  electrical  rate  department  prepared  a 
detailed  inventory  of  all  the  property  of  the  Napa  Valley  Electric  Com- 
pany and  submitted  its  estimate  of  the  cost  of  reproducing  this  property 
new,  and  also  of  the  depreciated  reproduction  value.  The  inventory  was 
accepted  as  correct  by  the  Napa  Valley  Electric  Company,  as  were  ako 
the  department's  estimates  of  reproduction  value  new  and  of  depre- 
ciated reproduction  value,  with  the  exception  of  a  few  items.  The  depart- 
ment's  estimate  did  not  include  an  item  for  franchises,  as  to  which  the 
department  had  been  unable  to  ascertain  the  expenditures.  Also,  there 
was  no  item  allowed  for  time  and  labor  in  acquiring  rights  of  way. 
Allowances  for  both  of  these  items  will  be  made  in  the  tables  which 
follow.  The  Napa  Valley  Electric  Company  also  objected  because  the 
cost  of  the  line  of  the  Snow  Mountain  Water  and  Power  Company  from 
St.  Helena  to  Oak  Knoll  had  not  been  included  in  the  inventory  of  the 
Napa  Valley  Company's  property.  It  appears  that  this  line  is  owned  by 
the  Snow  Mountain  Water  and  Power  Company  and  is  operated  under 
lease  by  the  Napa  Valley  Electric  Company.  This  line  was  considered 
by  this  Commission  in  the  application  of  the  Snow  Mountain  Water  and 
Power  Company,  hereinbefore  referred  to,  as  a  part  of  that  company's 
property  on  which  it  is  entitled  to  a  return.  Consequently,  it  would 
not  be  fair  to  consider  it  also  as  a  part  of  the  property  of  the  Napa 
Valley  Electric  Company  in  establishing  the  rates  of  that  company. 
Allowance,  however,  will  be  made  herein  for  all  sums  paid  by  Napa 
Valley  Electric  Company  as  rent  of  this  line,  and  also  for  all  expenses 
incurred  by  that  company  in  connection  with  the  operation  and  main- 
tenance thereof  for  its  business. 

The  following  table  shows  the  different  items  of  the  Napa  Valley 
Electric  Company's  operative  electric  property,  the  basis  of  segregation 
of  these  items  where  a  segregation  is  necessary,  the  estimated  reproduc- 
tion value  new,  the  estimated  depreciated  reproduction  value,  the  pr^ 
rata  of  the  estimated  reproduction  value  new  assignable  to  street  lightiug. 
the  pro  rata  on  the  same  basis  of  reproduction  new  assignable  to  the 
service  to  the  Calistoga  Electric  Company  and  the  pro  rata  on  the  same 
basis  assignable  to  the  Napa  Valley  Company's  other  consumers: 
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It  appears  from  Table  No.  I  that  the  estimated  reproduction  value 
new  of  the  total  operative  physical  property  used  in  connection  with  the 
Napa  Valley  Company's  electrical  business  is  $51,396.98,  that  the  esti- 
mated depreciated  reproduction  value  of  this  property  is  $41,728.30, 
that  the  estimated  reproduction  value  new  of  the  property  assignable 
to  the  street  lighting  business  is  $3,761.64,  and  that  the  estimated  repro- 
duction value  new  of  the  property  assignable  to  the  service  to  the  Calis- 
toga  Electric  Company  is  $4,779.70. 

Certain  evidence  was  presented  at  the  hearing  with  reference  to  the 
cost  of  developing  the  business,  but  the  evidence  is  so  unsatisfactory  that 
it  is  impossible  to  make  a  finding  on  this  point.  In  order  to  be  abso- 
lutely fair  to  the  Napa  Valley  Electric  Company,  I  shall  take  the 
estimated  reproduction  value  new  of  the  physical  properties  as  repre- 
senting the  basis  on  which  a  return  shall  be  allowed  in  this  case.  While 
this  amount  is  somewhat  in  excess  of  the  amount  which  may  hereafter  be 
determined  to  be  the  proper  basis,  I  think  it  wiser  to  err  on  the  side  of 
liberality.  It  is  better  to  be  a  little  too  liberal  now  than  to  cut  too 
deeply.  This  decision  will  not,  of  course,  commit  this  Commission  to 
the  reproduction  value  new  theory,  which  frequently  produces  unjust 
and  unreasonable  results. 

2.     Rata  of  Return. 

The  business  of  the  Napa  Valley  Electric  Company  is  relatively  small 
and  no  very  large  increase  in  business  can  be  looked  for.  In  view  of  the 
liberal  basis  of  return  which  has  heretofore  been  established,  I  find  that 
it  would  be  reasonable  to  allow  a  rate  of  return  amounting  to  8  per 
cent  on  the  basis  so  ascertained. 

3.     Depreciation. 

The  following  table  shows  the  estimated  reproduction  value  new. 
the  estimated  salvage  value,  the  net  depreciable  value  and  the  total 
depreciation  annuity  on  each  item  of  property  devoted  to  the  electric 
business,  as  well  as  the  depreciation  annuity,  separately,  on  the  property 
devoted  to  the  street  lighting  business  and  to  the  service  of  the  Calistoga 
Electric  Company : 
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4.    Operating  Expenses  and  Maintenance. 

The  following  table  shows  the  operating  expenses,  exclusive  of  pur- 
chased energy  and  taxes,  of  the  Napa  Valley  Electric  Company  for  the 
year  1913,  segregated  as  between  the  gas  business,  the  electrical  busi- 
ness, the  appliance  business,  street  lighting  and  the  service  to  the 
Calistoga  Electric  Company: 
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It  will  be  observed  that  of  the  total  operating  expenses  chargeable  in 
whole  or  in  part  to  this  company's  electric  business,  not  inelading  the 
price  of  current  purchased  and  taxes,  amounting  to  $7  J12.35,  the  sum 
of  $1,279.19  is  chargeable  to  the  gas  business.  On  the  same  basis,  the 
operating  expenses  chargeable  to  the  street  lighting  business  amount  to 
$140.49,  and  those  chargeable  to  the  service  to  the  Calistoga  Company 
amount  to  $377.10. 

Before  leaving  the  item  of  operating  expenses,  I  desire  to  draw  atten- 
tion to  the  item  of  general  ofi&cers'  salaries.  The  salaries  which  were 
paid  to  general  officers  during  the  years  1913  and  1914  appear  in  the 
following  table : 

TABLE  No.  IV. 


191S 


MontUy 


AnnuaUy 


1914 


llontUy 


President 

Vice-president 

Secretary 

General  manager 

Treasurer 

Director 

Totals 


$50  00 

$600  00 

$100  00, 

250 

aooo 

20  00 

250 

dooo 

96  00' 

100  +  % 

1,94613 

150  00 

250 

aooo 

20  00 

250 

80  00 

20  00 

neooo 

$2;566  18 

$405  00 

$L200  0D 

240  00 

U4O00 

1.80000 

240  00 

240  00 

$4.860  00 


It  will  be  noted  from  the  foregoing  table  that  the  salary  of  the  presi- 
dent was  increased  100  per  cent,  that  of  three  directors  700  per  cent  and 
that  of  the  secretary  3,700  per  cent.  I  find  from  the  evidence  in  this 
proceeding  that  the  increase  in  the  president's  salary  is  justified,  but 
that  the  allowance  for  directors  should  not  exceed  the  amount  of  $120.00 
annually,  based  on  one  meeting  per  month,  and  that  the  allowance  for 
the  secretary,  based  on  his  actual  services  to  the  company,  should  not 
exceed  the  amount  of  $240.00  annually.  On  this  basis,  the  allowance  for 
salaries  of  general  officers  amounts  to  $3,600.00  annually,  which  amount 
I  consider  to  be  liberal. 

In  making  the  segregation  of  operating  expenses  between  the  gas  and 
electrical  business,  we  have  concluded  that  it  would  be  unfair  to  make 
the  segregation  on  the  basis  of  the  number  of  consumers  and  that  it 
would  be  equally  improper  to  make  the  segregation  on  the  basis  of  the 
amount  of  money  invested  in  these  respective  classes  of  utility  service. 
It  would  appear  that  the  gas  business  is  relatively  unprofitable,  and  it 
is  clear  that  if  the  Napa  Valley  Electric  Company  should  go  out  of  the 
gas  business  and  should  confine  itself  to  the  electric  busines.s,  the 
operating  expenses  chargeable  to  that  business  would  be  materially 
greater  than  is  now  the  case.  As  the  electrical  business  is  the  chief 
portion  of  the  company's  business,  and  as  the  gas  business  plays  a  rela- 
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tively  subsidiary  part,  the  Commission  is  of  the  opinion  that  it  would 
be  unfair  to  load  operating  expenses  on  to  the  gas  business  further  than 
the  foregoing  facts  justify. 

6.    The  Rate. 

The  classes  of  electrical  service  performed  by  the  Napa  Valley 
Electric  Company  include  both  residential  and  commercial  lighting, 
municipal  lighting,  industrial  power,  agricultural  power,  the  service 
to  the  Veterans*  Home,  and  the  service  to  the  Calistoga  Electric  Com- 
pany. It  will  now  be  necessary  to  ascertain  a  fair  and  reasonable  rate 
to  be  charged  for  each  of  these  classes  of  service. 

The  rates  at  present  charged  by  Napa  Valley  Electric  Company  for 
electric  service  are  as  follows: 

TABLE   No.  V. 

Electric  Current  for   Light. 

Minimum  Bill,  |1.00  per  month. 

20  kilowatt  hours  or  under $.00   per  kilowatt  hour 

100  kilowatt  hours  or  under,  if  over  20 .065  per  kilowatt  hour 

200  kilowatt  hours  or  under,  if  over  100 .08   per  kilowatt  hour 

250  kilowatt  hours  or  under,  if  over  200 .075  per  kilowatt  hour 

300  kilowatt  hours  or  under,  if  over  250 .07   per  kilowatt  hour 

350  kilowatt  hours  or  under,  if  over  300 :.     .065  per  kilowatt  hour 

Electric  Current  for  Power. 
Minimum  Bill.  |1.00  per  month. 

600  kilowatt  hours  or  under .05   per  kilowatt  hour 

700  kilowatt  hours  or  under,  if  over  600 .04^  per  kilowatt  hour 

800  kilowatt  hours  or  under,  if  over  700 .04^  per  kilowatt  hour 

900  kilowatt  hours  or  under,  if  over  800 .04   per  kilowatt  hour 

1,000  kilowatt  hours  or  under,  if  over  900 .031  per  kilowatt  hour 

2,000  kilowatt  hours  or  under,  if  over  1,000 .08   per  kilowatt  hour 

3,000  kilowatt  hours  or  under,  if  over  2,000 .021  per  kilowatt  hour 

Over  3,000  kilowatt  hours .02i  per  kilowatt  hour 

Electric  Current  for  Cooking. 

Minimum  Bill,  |3.00  per  month. 

Rate  .04    per  kilowatt  hour 

Electric  Current  for  Irrigation. 
Minimum  Bill,  |1.00  per  month. 

Rate  .021  per  kilowatt  hour 

Calistoga  Electric  Light  Company .0425  per  kilowatt  hour 

Town  of  St.  Helena  street  lighting  systems .06      per  kilowatt  hour 

Veteran's  Home .025    per  kilowatt  hour 
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The  following  table  shows  the  cost  of  service  for  the  Napa  Valley 
Company 's  electric  customers  other  than  municipal  street  lighting  and 

Calistosa  Electric  Company: 

TABLE  No.  VI. 

Cost  of  Servlco. 

Average  for  all  consumers  except  municipal  street  lightinsr  and  Caliatoga   Blectric 

Company. 


Investment 


Interest  at  8  per  cent 

Depreciation  annuity 

Operating  expense __ - 

Purchased  energy  (1.1^  per  kilowatt  hour,  35.31  per  cent  aver- 
age losses)  1913  basis 

Taxes  (4.6  per  cent  on  grand  revenue) 

Total  cost 

Average  cost  per  kilowatt  hour  (1913  basis) - 


$42355  64 


$3.428  45 
1,553  67 
5,526  76 

4,19147 
712  12 


$15^412  47 
104)5331 


The  following  table  shows  the  cost  of  service  for  the  municipal  street 
lighting  5?ervice  in  St.  Helena: 

TABLE  No.  Vir. 
Cost  of  Street  Lighting  Service  In  St.   Helena. 


Investment 


Interest  at  8  per  cent 

Depreciation  annuity 

Operating  expense 

Purchased  energy  il.U  per  kilowatt  hour,  14.82  per  cent  losses). 
Taxes  (4.6  per  cent  on  grand  revenue). 


$3,76164 


$300  93 

123  05 

140  49 

206  60 

37  18 


Total  cost 


$808  25 


Total  cost  per  kilowatt  hour. 


$0.06052 


The  following  table  shows  the  cost  of  the  service  rendered  to  the 
Calistoga  Electric  Company: 


TABLE    No.   VIII. 
Cost  of  Calistoga  Service. 


Investment 


Interest  at  8  per  cent - 

Depreciation  annuity 

Operating  expense 

Purchased  energy  (1.1^  per  kilowatt  hour,  14.82  per  cent  losses). 
Taxes  (4.6  per  cent  on  grand  revenue) 


$4,779  70 


$382  39 

137  88 

377  10 

694  72 

76  77 


Total  cost , 

Total  cost  per  kilowatt  hour  (1913  basis). 


$1,668  86 
$0.03102 
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From  a  careful  consideration  of  all  the  evidence  in  this  case,  I  find 
that  the  rates  shown  in  the  following  table  are  fair  and  reasonable  rates 
for  the  different  classes  of  electric  service  performed  by  the  Napa  Valley 
Electric  Company  and  that  they  should  be  established  by  said  company : 

TABLE   No.   IX. 

Schedule  "A."    General  Lighting. 
Applicable  to  all  consumers  of  electric  energy  for  lighting  and  domestic  purposes. 
Energy  deliverable  at  the  voltage  of  the  company's  secondary  distribution  line. 
9^  per  kilowatt  hour  for  first  20  kilowatt  hours  per  month  per  meter. 
5^  per  kilowatt  hour  for  next  500  kilowatt  hours  per  month  per  meter. 
Minimum  charge :  $1.00  per  meter  per  month. 

Schedule  "B.''    General  induitrlal  Power. 

Applicable  to  all  consumers  of  electric  enert^y  for  power  purposes  where  the  instal- 
lation is  one  horsepower  or  over.  Energy  deliverable  at  the  voltagie  of  the  company's 
secondary  distribution  lines. 

First  60  kilowatt  hours  per  horsepower  per  month — 

1  horsepower  and  less  than  5  horsepower 5^    per  kilowatt  hour 

5  horsepower  and  less  than  15  horsepower 41^  per  kilowatt  hour 

15  horsepower  and  less  than  35  horsepower 4^    per  kilowatt  hour 

35   horsepower  and  over 3^^  per  kilowatt  hour 

Next  90  kilowatt  hours  per  horsepower  per  month 2^^  I)er  kilowatt  hour 

Next  150  kilowatt  hours  per  horsepower  per  month 2^    per  kilowatt  hour 

Over  300  kilowatt  hours  per  horsepower  per  month lla  per  kilowatt  hour 

Minimum  charge :  $1.00  per  horsepower  per  month  for  first  5  horsepower. 

.70  per  horsepower  per  month  for  all  over  5  horsepower. 

Schedule  "C."     Primary  Industrial  Power. 

Applicable  to  all  consumers  of  electric  energy  for  power  purposes  where  the  instal- 
lation is  one  horsepower  or  over.  Energy  deliverable  at  the  voltage  of  the  company's 
primary  distribution  lines. 

First  00  kilowatt  hours  per  horsepower  per  month — 

1  horsepower  and  less  than  5  horsepower 4ij2  per  kilowatt  hour 

5  horsepower  and  less  than  15  horsepower 4ft   per  kilowatt  hour 

15  horsepower  and  less  than  35  horsepower 3^^  per  kilowatt  hour 

35  horsepower  and  over 3^   per  kilowatt  hour 

Next  90  kilowatt  hours  per  horsepower  per  month 2^   per  kilowatt  hour 

Next  150  kilowatt  hours  per  horsepower  per  month If  ^  per  kilowatt  hour 

Over  300  kilowatt  hours  per  horsepower  per  month 1^^  per  kilowatt  hour 

Minimum  charge:  80):  per  horsepower  per  month  for  first  5  horsepower. 

60p  per  horsepower  per  month  for  all  over  5  horsepower. 

Schedule  "D."     General  Seasonal   Power. 

Applicable  to  all  consumers  of  electric  energy  for  power  purposes  where  the  use 
is  seasonal  and  where  the  installation  is  one  horsepower  or  over.    Energy  deliverable 
at  the  voltage  of  the  company's  secondary  distribution  lines. 
First  60  kilowatt  hours  per  horsepower  per  month — 

1  horsepower  and  less  than  5  horsepower 5^*    per  kilowatt  hour 

5  horsepower  and  less  than  15  horsepow^er 4i^  per  kilowatt  hour 

15  horsepower  and  less  than  35  horsepower 4^    per  kilowatt  hour 

35  horsepower  and  over S^f?  per  kilowatt  hour 

Next  90  kilowatt  hours  per  horsepower  per  month 2ij?  per  kilowatt  hour 

Next  150  kilowatt  hours  per  horsepower  per  month 2?    per  kilowatt  hour 

Over  300  kilowatt  hours  per  horsepower  i>er  month If^per  kilowatt  hour 

Minimum  charge :  $10.00  per  horsepower  per  year  for  first  5  horsepower. 

7.00  per  horsepower  per  year  for  all  over  5  horsepower. 

68—10192 
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Schedule  "E."     Primary  Seasonal  Power. 

Applicable  to  all  consumers  of  electric  energy  for  power  purposes  where  the  use 
is  seasonable  and  where  the  installation  is  one  horsepower  or  over.     Energy  deliver- 
able at  the  voltage  of  the  company's  primary  distribution  lines. 
First  60  kilowatt  hours  per  horsepower  per  month — 

1  horsepower  and  less  than  5  horsepower 4^^  per  kilowatt  hour 

5  horsepower  and  less  than  15  horsepower 4^   per  kilowatt  hour 

15  horsepower  and  less  than  35  horsepower 3^^  per  kilowatt  hoar 

35  horsepower  and  over 3^   per  kilowatt  hour 

Next  90  kilowatt  hours  per  month 2^    per  kilowatt  hoar 

Next  150  kilowatt  hours  per  month If^  per  kilowatt  hour 

Over  300  kilowatt  hours  ver  month 1^^  per  kilowatt  hoar 

Minimum  charge :  $9.00  per  horsepower  per  year  for  the  first  5  horsepower. 

6.00  per  horsepower  per  year  for  all  over  5  horsepower. 

Schedule  "F." 
Municipal  street  lighting 5^  per  kilowatt  hoar 

Schedule  "G." 
Calistoga  Electric  Company 3^  per  kilowatt  hoar 

Before  concluding,  I  desire  to  comment  on  a  few  of  the  rates  shown 
in  the  foregoing  table.  The  top  rate  for  general  electric  lighting 
remains  as  before,  viz,  9  cents  per  kilowatt  hour  for  the  first  20  kilowatt 
hours  per  month  per  meter,  but  a  reduction  is  made  in  electric  energy 
consumed  in  excess  of  20  kilowatt  hours  per  month  per  meter. 

While  the  general  rate  for  agricultural  power  service  remains  about  as 
before,  an  increase  is  made  in  the  minimum  charge.  This  minimum  has 
been  $1.00  per  meter  per  month,  entirely  irrespective  of  the  installation, 
and  it  is  clear  that  this  rate  has  been  below  the  cost  of  service.  A 
minimum  is  accordingly  established  on  the  basis  of  the  horsepower  of 
installation,  in  accordance  with  the  usual  practice.  The  rate  for  mu- 
nicipal street  lighting  is  reduced  from  6  cents  to  5  cents  per  kilowatt 
hour.  While  the  cost  per  kilowatt  hour,  according  to  Table  No.  VII,  is 
$.05052,  the  slight  increase  in  business  which  may  be  expected  during 
the  ensuing  year  justifies  the  flat  rate  of  5  cents  per  kilowatt  hour.  The 
same  reason  accounts  for  the  establishment  of  the  price  of  3  cents  per 
kilowatt  hour  for  the  service  to  the  Calistoga  Electric  Company.  If 
the  Napa  Valley  Electric  Company  and  the  Calistoga  Electric  Company 
can  agree  on  a  rate  different  from  that  herein  established  for  this 
service,  including  a  minimum,  on  such  basis  that  the  result  over  a  serieB 
of  years  will  be  practically  the  same  as  that  herein  contemplated,  the 
parties  may  make  joint  application  to  this  Commission  for  authority  to 
establish  a  rate  on  a  basis  different  from  that  herein  established.  The 
rate  now  in  effect  for  the  Veterans '  Home  appears  to  be  below  the  cost 
of  service.  As  this  institution  is  a  state  institution,  the  Napa  Valley 
Electric  Company  has  the  right  to  give  to  this  institution  such  conces- 
sions as  it  desires  to  establish,  but  it  does  not  have  the  right  to  charge 
against  its  other  consumers  such  loss  as  may  result  from  its  generosity 
to  the  State.  Accordingly,  the  rates  herein  established  for  other  con- 
sumers are  based  on  the  cost  of  service  to  them  and  do  not  cover  such 
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loss  as  may  occur  in  the  service  to  the  Veterans'  Home.  If  the  Napa 
Valley  Electric  Company  desires  to  serve  this  customer  at  less  than  the 
cost  of  service,  it  must  do  so  at  its  own  expense. 

The  following  table  shows  the  revenue  required  by  Napa  Valley 
Electric  Company  from  its  electric  service  on  the  bases  hereinbefore 
indicated,  and  the  estimated  revenue  from  the  rates  herein  established, 
for  the  year  1914.  The  estimated  revenue  is  based  on  general  lighting 
consumption  for  the  month  of  March,  1914,  and  for  the  consumption 
for  other  classes  of  business  during  the  year  1913,  with  the  addition  of 
the  added  revenue  to  be  secured  from  the  establishment  of  the  agricul- 
tural power  minimum  hereinbefore  referred  to: 

TABLE  No.   X. 
Effect  of  Proposed  Rates. 


Required  Revenue. 

Interest  at  8  per  cent 

Depreciation  annuity 

Operating  expenses  _ 

Purchased  energy  (1913) -.. 

Taxes  (4.6  per  cent  on  grand  revenue) 


Total 


Estimated  Revenue. 


General  lighting  (March.  1914). 
Municipal  lighting,  etc.  (1913).. 

Industrial  power  (1913) 

Agricultural  power  (1913) 

Excess  due  to  power  minimum. 

Veterans'  Home  (1913) ^ 

Oalistoga  (1913)  — 


Hill  76 

1314  60 

aOI4  35 

5.092  79 

822  76 


Total 


$17,886  26 

$9,431  29 
1,456  85 
1.281  53 
1.292  82 
846  00 
2.352  10 
1.668  86 


$18,329  45 


I  submit  herewith  the  following  form  of  order : 

ORDER. 

Public  hearings  having  been  held  in  the  above  entitled  proceedings, 
and  the  same  having  been  submitted  and  being  now  ready  for  decision, 
the  Commission  hereby  finds  as  a  fact  that  the  existing  rates  of  the 
Napa  Valley  Electric  Company  for  electric  service  are  unjust  and 
unreasonable  in  so  far  as  they  differ  from  the  rates  herein  established, 
and  also  finds  as  a  fact  that  the  rates  herein  established  are  fair  and 
reasonable  rates  for  the  electric  service  of  the  Napa  Valley  Electric 
Company. 

Basing  its  order  on  the  foregoing  findings  of  fact  and  on  the  other 
findings  which  are  contained  in  the  opinion  which  precedes  this  order, 
the  Railroad  Commi.ssion  hereby  orders  Napa  Valley  Electric  Company 
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to  establish  and  to  file  with  this  Commission  the  following  rates  for  its 
electric  service: 

Schedule  "A."    General  Lighting. 

Applicable  to  all  consumers  of  electric  energy  for  lighting  and  domestic  purposes. 
Energy  deliverable  at  the  voltage  of  the  company's  secondary  distribution  lines. 
Oc  per  kilowatt  hour  for  first  20  kilowatt  hours  per  month  per  meter. 
5c  l^er  kilowatt  hour  for  next  500  kilowatt  hours  per  month  per  meter. 
Minimum  charge:  $1.00  per  meter  per  month. 

Schedule  "B."     General   Industrial  Power. 

Applicable  to  all  consumers  of  electric  energy  for  power  purposes  where  the  instal- 
lation is  one  horsepower  or  over.  Energy  deliverable  at  the  voltage  of  the  company's 
secondary  distribution  lines. 

First  (iO  kilowatt  hours  per  horsepower  per  month — 

1  horsepower  and  less  than  5  horsepower 5f    per  kilowatt  hour 

5  horsepower  and  less  than  15  horsepower 4^c  per  kilowatt  hoar 

15  horsepow^er  and  less  than  35  horsepower 4p    per  kilowatt  hour 

35  horsepower  and  over 3^^  per  kilowatt  hour 

Next  90  kilowatt  hours  per  horsepower  per  month 2^^  per  kilowatt  hour 

Next  150  kilowatt  hours  per  horsepower  i>er  month 2^    per  kilowatt  hour 

Over  300  kilowatt  hours  per  horsepower  per  month Iff  per  kilowatt  boar 

Minimum  charge :  $1.00  per  horsepower  per  month  for  first  5  horsepower. 

.70  per  horsepower  ijer  month  for  all  over  5  horsepower. 

Schedule  "C."    Primary  Industrial  Power. 
Applicable  to  all  consumers  of  electric  euergj'  for  power  purposes  where  the  instal- 
lation is  one  horsepower  or  over.     Energy  deliverable  at  the  voltage  of  the  company's 
primary  distribution  lines. 

First  60  kilowatt  houi*8  per  horaepower  i)er  month^ — 

1  horsepower  and  less  than  5  horsepower 4^^  per  kilowatt  hour 

5  horsepower  and  less  than  15  horsepower 4^   per  kilowatt  hour 

15  horsepower  and  less  than  35  horsepower 3^^  per  kilowatt  boor 

35  horsepower  and  over 3j2    per  kilowatt  hour 

Next  90  kilowatt  hours  per  horsepower  per  month 2^    per  kilowatt  boor 

Next  150  kilowatt  hours  per  horsepower  per  month Iff!  per  kilowatt  boar 

Over  300  kilowatt  hours  per  horsepower  per  month 1^^  per  kilowatt  hour 

Minimum  charge :  SOft  per  horsepower  per  month  for  first  5  horsepower. 

GOp  per  horsepower  per  month  for  all  over  5  horsepower. 

Schedule  "D."    General  Seaeonal  Power. 

Applicable  to  all  consumers  of  electric  energy  for  power  purposes  where  the  ose 
is  seasonal  and  where  the  installation  is  one  horsepower  or  over.    Energy  deliverable 
al  the  voltage  of  the  company's  secondary  distribution  lines. 
First  60  kilowatt  hours  per  horsepower  per  month — 

1  horsepower  and  less  than  5  horsepower 5p    per  kilowatt  hoar 

5  horsepower  and  less  than  15  horsepower 4ip  per  kilowatt  hour 

15  horsepower  and  less  than  35  horsepower 4p    per  kilowatt  boar 

35  horsepower  and  over 3  Jp  per  kilowatt  hour 

Next  90  kilowatt  hours  per  horsepower  per  month 2if5  per  kilowatt  hour 

Next  150  kilowatt  hours  per  horsepower  per  month 2^2    per  kilowatt  hour 

Over  300  kilowatt  hours  per  horsepower  per  month If c  per  kilowatt  bour 

Minimum  charge :  $10.00  per  horsepower  per  year  for  first  5  horsepower. 

7.00  per  horsepower  per  year  for  all  over  5  horsepower. 
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Schedule  **B."     Primary  Seasonal  Power. 

Applicable  to  all  consumers  of  electric  ener^  for  power  purposes  where  the  use 
is  seasonal  and  where  the  installation  is  one  horsepower  or  over.    Energy  deliverable 
at  the  voltage  of  the  company^s  primary  distribution  lines. 
First  60  kilowatt  honrs  per  horsepower  per  month — 

1  horsepower  and  less  than  5  horsepower 4^^  per  kilowatt  hour 

5  horsepower  and  less  than  15  horsepower 4p    per  kilowatt  hour 

15  horsepower  and  less  than  35  horsepower 3^^  per  kilowatt  hour 

35  horsepower  and  over 3j!    per  kilowatt  hour 

Next  90  kilowatt  hours  per  horsepower  per  month 2p    j>er  kilowatt  hour 

Next  150  kilowatt  hours  per  horsepower  per  month If  ^  per  kilowatt  hour 

Over  300  kilowatt  hours  per  horsepower  per  month 1^^  per  kilowatt  hour 

Minimum  charge :  $9.00  per  horsepower  per  year  for  the  first  5  horsepower. 

6.00  per  horsepower  per  year  for  all  over  5  horsepower. 

Schedule  "F." 
Municipal  street  lighting 5p  per  kilowatt  hour 

Schedule  "Q." 
Calistoga  Electric  CJompany 3^  per  kilowatt  hour 

The  rates  herein  established  shall  become  eflfective  on  June  first,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  May,  1914. 


Decision  No.  1531. 


ROY  A.  PRATT  ET  AL. 

vs. 
SPRING  VALLEY  WATER  CO:\IPANY. 


Case  No.  545, 
Decided  May  21, 1914, 


Complainants  allege  that  the  supply  of  water  furnished  by  defendant  company  in 
the  district  west  of  Twenty-third  avenue  in  the  city  and  county  of  San  Francisco 
is  insufficient  and  inadequate,  and  asks  the  Commission  to  direct  the  defendant 
company  to  install  larj^er  mains  in  order  to  supply  more  water.  The  defendant 
company  questions  the  jurisdiction  of  the  Commission  to  grant  the  relief  prayed. 

Held,  By  section  23,  article  XII  of  the  state  constitution  the  city  and  county  of  San 
Francisco  retains  the  "powers  of  control  over  any  public  utility  vested"  in  the 
city  on  March  23,  1012. 

Held,  After  a  review  of  the  constitutional  provisions  and  authorities,  that  the  dele- 
gation by  the  State  to  municipalities  of  general  power  to  enact  police  regula- 
tions, or  to  enact  ordinances  for  the  general  welfare,  does  not  confer  upon  the 
municipality  the  power  to  regulate  rates  or  service,  or  in  any  other  way  to 
regulate  the  relationship  between  a  utility  and  its  customers  and  patrons  as 
distinguished  from  the  city  and  its   inhabitants  in  general. 
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Held,  Subsection  14,  section  1,  chapter  2,  article  II  of  the  charter  of  the  city  and 
county  of  San  Francisco,  giving  to  the  municipality  the  power  **to  prescribe 
the  quality  of  the  sen-ice*'  of  water  supplied  within  the  municipality  vests  in 
the  municipality  jurisdiction  to  grant  the  relief  sought  in  this  proceeding. 

Held,  The  Commission  has  no  jurisdiction  to  grant  the  relief  prayed,  and  application 
is  dismissed. 

George  C.  Thrasher,  for  Complainatits. 

McCutchen,  Olney  <fc  Willard  and  Warren  Olney,  Jr.,  for  Defendant. 

Robert  M.  Searles,  assistant  city  attorney,  for  City  and  County  of  San 
Francisco. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  a  proceeding  to  compel  the  Spring  Valley  Water  Company  to 
enlarge  its  water  mains  so  as  to  give  adequate  service  to  a  portion  of 
the  city  of  San  Francisco. 

The  complaint  alleges  in  part  that  complainants  are  residents  of  the 
westerly  portion  of  the  Richmond  District  in  San  Francisco;  that  the 
sole  source  of  water  supply  for  said  section  is  owned  and  operated  hy 
Spring  Valley  Water  Company ;  that  Spring  Valley  Water  Company 
has  refused  to  supply  complainants  with  an  adequate  supply  of  water; 
that  while  the  water  supply  in  the  homes  of  all  the  complainants  is 
distressingly  inadequate,  some  of  the  complainants  have  no  water  at  all 
during  certain  hours  of  the  day  and  must  store  water  in  tanks  each  night 
for  use  on  the  succeeding  day ;  that  the  cause  of  the  inadequacy  of  the 
water  supply  is  the  insufficient  size  of  the  mains  and  pipes  used  by 
Spring  Valley  Water  Company  to  supply  that  part  of  the  Richmond 
District  which  lies  west  of  Twenty-third  avenue ;  that  while  the  territory 
east  of  Twenty-third  avenue  is  supplied  through  a  16-inch  main,  the 
section  from  Twenty-third  avenue  west  to  the  ocean  beach  is  served 
from  an  8-inch  main  laid  in  Geary  street;  and  that  the  water  company's 
revenue  from  this  section  is  estimated  at  $20,000.00  annually.  The  com- 
plainants pray  that  this  Commission  direct  the  water  company  to  install 
larger  water  mains  and  pipes  or  take  such  other  measures  as  will  afford 
relief. 

The  answer,  while  not  denying  the  material  allegations  of  the  com- 
plaint, sets  up  several  reasons  why  this  Commission  should  not  proceed 
in  the  premises,  including  particularly  the  defense  that  this  Commission 
is  without  jurisdiction  to  entertain  this  proceeding.  The  issue  of  juris- 
diction is  the  material  issue  which  must  now  be  decided. 

The  hearing  in  this  proceeding  was  held  in  San  Francisco  on  May  2, 
1914.  The  city  attorney  of  San  Francisco  appeared  by  Robert  M. 
Searles,  assistant  city  attorney,  presented  a  resolution  of  the  board  of 
supervisors  requesting  this  Commission  to  assume  jurisdiction,  and  made 
an  argument  in  advocacy  of  this  Commission's  jurisdiction.     The  water 
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company  took  the  position,  in  reply,  that  whatever  power  there  is  in  any 
public  authority  to  give  the  relief  requested,  vests  in  the  board  of  super- 
visors of  the  city  and  county  of  San  Francisco  and  not  in  this  Com- 
mission. 

Before  examining  the  issue  of  jurisdiction,  I  desire,  first,  to  draw 
attention  to  the  specific  relief  here  requested.  This  is  not  a  case  of 
compelling  a  water  company  to  extend  its  mains.  Nor  is  it  a  case  of 
compelling  such  company  to  install  a  service  connection  from  an  existing 
main  to  a  new  customer  whose  property  abuts  on  the  main.  No  question 
of  serving  new  customers  is  involved  in  this  proceeding.  It  is  simply 
a  question  of  giving  more  adequate  service  to  existing  customers  by 
increajsing  the  size  of  existing  mains.  By  bearing  this  fact  clearly  in 
mind,  the  solution  of  the  problem  of  jurisdiction  becomes  less  difficult. 

The  source  of  this  Commission's  powers  is  found  principally  in  sec- 
tion 23  of  article  XII  of  the  constitution  of  California,  as  amended  on 
October  10,  1911,  and  in  such  statutes  as  the  legislature  may,  from  time 
to  time,  enact  thereunder.  This  section,  after  referring  to  the  corpora- 
tions, associations  and  persons  which  now  are  or  may  hereafter  be 
declared  by  the  legislature  to  be  public  utilities,  confers  on  the  Railroad 
Commission  the  right  to  exercise  such  power  and  jurisdiction  to  super- 
vise and  regulate  public  utilities  as  the  legislature  may,  from  time  to 
time,  confer  upon  the  Commission.  The  section  then  continues  in  part 
as  follows: 

'*From  and  after  the  passage  by  the  legislature  of  laws  con- 
ferring powers  upon  the  railroad  commission  respecting  public  utili- 
ties, all  powers  respecting  such  public  utilities  vested  in  boards  of 
supervisors,  or  municipal  councils,  or  other  governing  bodies  of  the 
several  counties,  cities  and  counties,  cities  and  towns,  in  this  state, 
or  in  any  commission  created  by  law  and  existing  at  the  time  of  the 
passage  of  such  laws,  shall  cease  so  far  as  such  powers  shall  conflict 
with  the  powers  so  conferred  upon  the  railroad  commission.'' 

Then  follows  this  important  proviso : 

''Provided,  however,  that  this  section  shall  not  affect  such  powers 
of  control  over  any  public  utility  vested  in  any  city  and  county,  or 
incorporated  city  or  town  as,  at  an  election  to  be  held  pursuant  to 
laws  to  be  passed  hereafter  by  the  legislature,  a  majority  of  the 
qualified  electors  voting  thereon  of  such  city  and  county,  or  incor- 
porated city  or  town,  shall  vote  to  retain,  and  until  such  election 
such  powers  shall  continue  unimpaired.'' 

The  Public  Utilities  Act  became  effective  on  March  23,  1912.  All 
parties  agree  that  this  Commiasion's  jurisdiction  in  this  proceeding 
depends  on  whether  the  power  to  give  the  relief  requested  as  against  the 
Spring  Valley  Water  Company  was  vested  in  the  city  and  county  of 
Sail  Francisco  on  March  23,  1912.  If  it  was  so  vested,  this  Commission 
has  no  jurisdiction ;  if  it  was  not  so  vested,  this  Commission  has  power 
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to  proceed  and  to  grive  such  relief  as  the  evidence,  when  presented,  may 
warrant. 

It  accordingly  becomes  necessary  to  consider  whether  power  in  the 
premises  was  vested  in  the  city  and  county  of  San  Francisco  on  March 
23,  1912.  That  the  Spring  Valley  Water  Company  has  operated  in 
San  Francisco  for  many  years  prior  to  March  23,  1912,  and  was  so 
operating  on  said  date  is  not  disputed. 

In  order  to  ascertain  the  powers  of  the  city  and  county  of  San 
Francisco  over  public  utilities  on  March  23,  1912,  we  must  look  to  the 
constitution,  the  statutes  and  particularly  San  Francisco's  freeholders' 
charter. 

The  constitutional  provisions  delegating  to  municipalities  powers  over 
public  utilities  are  as  follows : 

(a)  Section  11  of  article  XI. 
(6)  Section  19  of  article  XI. 
(c)  Section  1  of  article  XIV. 

I  shall  now  consider  these  sections  seriatim. 

Section  11  of  article  .XI  reads  as  follows : 

**Any  county,  city,  town  or  to^^Tiship  may  make  and  enforce 
within  its  limits  all  such  local,  police,  sanitary  and  other  regula- 
tions as  are  not  in  conflict  with  general  laws." 

While  it  has  been  clear,  ever  since  the  decision  of  the  Supreme  Court 
of  the  United  States  in  the  famous  case  of  Munn  vs.  Illinois,  94  U.S.  113, 
that  the  power  of  the  State  to  reaculate  and  supervise  public  utilities 
is  based  on  the  State's  police  power,  it  seems  equally  clear,  under  the 
authorities,  that  the  grant  by  the  State  to  a  municipality  of  general 
power  to  enact  police  regulations  does  not  confer  power  to  supervise 
and  regulate  the  relationship  between  a  utility  and  its  patrons.  The 
exercise  by  the  State  of  its  police  power  is  one  thing.  The  delegation 
to  municipalities  of  general  power  to  enact  **police  regulations"  is  an 
entirely  different  thing. 

In  the  absence  of  delegation  of  power  by  the  State,  a  municipality 
has  no  power  to  supervise  and  regulate  the  rates,  service  or  other  rela- 
tions between  a  public  utility  and  its  patrons. 

Cumberland  Telephone  and  Telegraph  Company  vs.  City  of  Mem- 
phis. 200  Ved.  657.  658; 
MinufapoUs  General  Eleetrie  Company  vs.  City  of  Minneapolvi,  194 

Fed.  215; 
Mills  vs.  City  of  Chicaejo.  127  Fed.  731,  733; 
City  of  Hichtnond  vs.  Riehmond  Xatural  Gas  Company,  168  Ind.  82, 

79  X.  E.  1031,  1033 ; 
Lnrisrille  Natural  Gas  Company  vs.  State  ex  rcl.  Reynolds,  135 
Ind.  49,  34  X.  E.  702,  21  L.  R.  A.  734: 
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State  ex  rel.  Marshall,  attorney  for  Public  Utilities  (Commission,  vs. 

Wyandotte  County  Qas  Company,  88  Kans.  165, 127  Pac.  642 ; 
Helena  Light  and  Railway  Company  vs.  City  of  Helena,  130  Pac. 

446,  448  (Mont.)  ; 
Ball  vs.  Texarkana  Water  Corporation,  127  S.  W.  1070  (Texas) ; 
State  ex  rel.  Webster  vs.  Superior  Court,  67  Wash.  37,  120  Pac.  861, 

863; 
City  of  St,  Mary's  vs.  Hope  Natural  Gas  Company,  76  S.  E.  841, 

842  (W.  Va,). 

Proceeding  a  step  further,  the  decided  cases  conclusively  show  that  if 
the  State  delegates  to  a  municipality  the  general  power  to  make  and 
enforce  police  regulations,  the  municipality  is  thereby  granted  no  power 
to  supervise  or  regulate  the  relation  between  a  public  utility  and  its 
customers.  While  the  power  of  a  municipality  to  enact  **  police  regula- 
tions," undoubtedly  gives  to  the  municipality  certain  powers  over  public 
utilities,  these  powers  are  conferred  because  public  utilities,  by  running 
ears  on  the  public  streets  or  erecting  poles  thereon  or  laying  pipes  therein, 
or  by  some  similar  act,  come  into  such  relationship  with  the  city  and  its 
inhabitants  as  distinguished  from  the  relationship  between  the  utility 
and  its  patrons  and  customers,  that  the  public  health,  safety,  morals 
or  welfare  require  the  exercise  by  the  municipality  of  the  power  to  make 
what  are  ordinarily  called  police  regulations.  Thus,  a  municipality 
clearly  has  the  right,  under  the  power  to  enact  ** police  regulations,''  to 
act  on  utilities  in  such  matters  as  to  limit  the  territory  within  which  a 
gas  plant  may  be  erected,  Dobbins  vs.  City  of  Los  Angeles,  139  Cal.  179 ; 
to  enact  an  ordinance  limiting  the  speed  of  street  railroad  cai*s  within 
the  city  limits,  Simomau  vs.  Pacific  Electric  Railway  Company,  136 
Pac.  544;  or  to  direct  a  water  company  to  cease  maintaining  an  open 
water  ditch  in  a  public  street,  City  of  Santa  Ana  vs.  Santa  Ana  Valley 
Irnqation  Company,  163  Cal.  211. 

These  matters,  however,  involving  the  relationship  between  a  utility 
and  a  city  or  the  inhabitants  thereof  as  a  M^hole  are  fundamentally 
different  from  the  regulation  of  the  relationship  between  a  utility  and 
its  patrons  or  customers.  As  was  said  by  the  Federal  Court  of  Appeals 
of  the  Sixth  Circuit  in  Cumberland  Telephone  and  Telegraph  Company 
vs.  City  of  Memphis,  200  Fed.  657,  660 : 

*^To  regulate  and  control  the  use  of  the  streets  by  telephone  com- 
panies is  a  natural  incident  of  municipal  goveriunent  (although 
here  expressly  granted,  see  City  of  Memphis  vs.  Postal  Co.,  145  Fed. 
602,  76  CCA.  292),  and  this  control  involves  the  right  to  bar- 
gain for  such  use  before  the  right  is  granted  (as  it  has  been  here 
expressly  granted)  ;  but  these  things  pertain  to  relations  between 
the  city  and  the  company.  They  do  not  touch  the  contract  relations 
between  the  company  and  its  patrons/' 
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Again,  as  was  said  by  Judge  Orossciip  in  MiUs  vs.  Chicago,  127  Fed. 
731,  734: 

' '  The  mere  laying  of  a  gas  pipe,  and  the  installation  of  gas  plants, 
together  \%ith  their  repair,  are  the  subject-matter  of  a  power  widely 
separable  in  circumstance  and  in  substance,  from  power  to  deal 
with  the  rates  at  which  gas  shall  be  manufactured  and  sold.  The 
first  belongs  naturally  to  the  city  whose  streets  are  to  be  occupied, 
for  it  is  related  intimately  with  the  supervision  of  the  streets;  the 
latter,  with  equal  reason,  is  foreign  naturally  to  the  city,  for  the 
city  is  one  of  the  parties  in  interest,  and  power  to  regulate  prices 
ought  not,  in  the  usual  course  of  affairs,  to  go  to  a  party  interested." 

The  courts  have  accordingly  held  that  the  delegation  by  a  state  to 
a  municipality  of  general  power  to  enact  police  regulations  or  to  enact 
ordinances  for  the  general  welfare  or  similar  powers  does  not  confer  the 
power  to  regulate  rates  or  service  or  in  any  other  way  to  regulate  the 
relationship  between  a  utility  and  its  customers  and  patrons,  as  dis- 
tinguished from  the  city  or  the  inhabitants  in  general. 

City  of  St.  Louis  vs.  Bell  Telephone  Co.,  96  Mo.  623,  10  S.  W.  197, 

199; 
In  re  Pryor,  55  Kans.  724,  41  Pac.  958,  959,  29  L.  R.  A.  398; 
State  ex  rcl.  Wisconsin  Telephone  Company  vs.  City  of  Sheboygan, 

111  Wis.  39,  86  N.  W.  657,  662; 
Schroeder  vs.  Scranton  Gas  and  Water  Company,  20  Pa.  Sup.  Ct 

255; 
State  ex  rcl.  Gardner  vs.  Missouri  and  K.  Telephone  Co.,  189  Mo. 

83,  88  S.  W.  41,  43,  44 ; 
City  of  Jacksonville  vs.  Southern  Bell  TelepJione  and  Telegraph 

Company,  57  Fla.  374,  49  So.  509,  511; 
Blueficld  Water  Works  and  Improvement  Co.  vs.  City  of  Blti^field, 

69  W.  Va.  1,  70  S.  E.  772,  774,  775 ; 
City  of  St.  Mary's  vs.  Hope  Natural  Gas  Co.,  76  S.  E.  841,  842 

(W.  Va.) ; 
Oklahoma  Railway  Company  vs.  Powell,  127  Pac.  1080  (Okla.) 

The  constitution  itself  contains  internal  evidence  showing  that  it  could 
not  have  been  intended  in  section  11  of  article  XI  to  give  to  a  city  any 
power  over  the  relationship  between  a  public  utility  and  its  patrons.  I 
refer  to  the  fact  that  in  subsequent  sections  of  the  constitution,  particu- 
larly in  section  19  of  article  XI  and  in  section  1  of  article  XIV  the 
power  of  establishing  rates  for  certain  classes  of  public  utilities  was 
expressly  conferred  upon  municipalities  of  this  State.  If  the  power  to 
regulate  the  relationship  between  public  utilities  and  their  patrons  is 
conferred  by  section  11  of  article  XI,  it  was  entirely  superfluous  again 
to  confer,  in  subse(|uent  sections,  a  portion  of  the  powers  which  had 
already  been  delegated  to  the  municipalities.     I  believe  that  the  courts 
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would  be  slow  to  say  that  the  applicable  provisions  of  section  19  of 
article  XI  and  of  section  1  of  article  XIV  are  nothing  but  surplusage. 

I  conclude  that  no  power  in  the  premises  was  conferred  upon  the  city 
and  county  of  San  Francisco  by  section  11  of  article  XI  of  the  con- 
stitution. 

The  same  conclusion  follows  with  reference  to  section  19  of  article  XI. 
Spring  Valley  Water  Company  accepted  the  State's  offer  of  a  franchise 
as  contained  in  this  section  as  it  stood  prior  to  October  10,  1911,  and  by 
such  acceptance  secured  the  right  to  lay  its  mains  and  pipes  in  and  along 
all  the  public  streets  of  San  Francisco.  {Russell  vs.  Sebastian,  U.  S. 
Supreme  Court  Decisions,  April  6,  1914.)  The  only  powers  reserved  to 
the  city  and  county  of  San  Francisco  under  that  section  were  the  power 
to  supervise  the  location  of  the  mains  and  cognate  matters  under  the 
direction  of  the  superintendent  of  streets  or  other  oflScer  in  control 
thereof,  to  prescribe  general  regulations  for  damages  and  indemnity  for 
damages,  and  to  regulate  the  charges  for  water.  The  city  and  county 
of  San  Francisco  was  given  no  power  under  this  section  over  such 
matters  as  adequacy  of  the  service  or  the  making  of  extensions. 

Section  1  of  article  XIV  has  no  bearing  on  this  proceeding  for  the 
reason  that  its  delegation  of  power  affects  simply  the  establishment  of 
rates  or  charges  for  water. 

I  conclude  that  no  provision  of  the  constitution  conferred  upon  the 
city  and  county  of  San  Francisco  any  power  over  the  service  of  a  water 
utility.     Likewise  there  is  no  general  statute  conferring  such  power. 

Consequently  we  are  driven  to  the  freeholders'  charter  of  San  Fran- 
cisco conferred  by  the  legislature  under  the  provisions  of  section  8  of 
article  XI  of  the  constitution.  Here,  if  at  all,  must  San  Francisco 
secure  power  in  the  premises. 

The  applicable  provisions  of  the  charter  are  subsections  13  and  14 
of  section  1  of  chapter  II  of  article  II  said  section  1  gives  to  the  board 
of  supervisors  power,  among  others : 

'*13.  Except  as  otherwise  provided  in  this  charter,  to  regulate 
and  control  the  location  and  quality  of  all  appliances  necessary  to 
the  furnishing  of  tvater,  heat,  light,  power,  telephonic  and  tele- 
graphic service  to  the  city  and  county,  and  to  acquire,  regulate  and 
control  any  and  all  appliances  for  the  sprinkling  and  cleaning  of  the 
streets  of  the  city  and  county,  and  for  flushing  the  sewers  therein." 

**14.  To  fix  and  determine  by  ordinance  in  the  month  of  February 
of  each  year,  to  take  effect  on  the  first  day  of  July  thereafter,  the 
rates  or  compensation  to  be  collected  by  any  person,  company  or 
corporation  in  the  city  and  county,  for  the  use  of  water,  heat,  light, 
power  or  telephonic  service,  supplied  to  the  city  and  county,  or  to 
the  inhabitants  thereof,  and  to  prescribe  the  quality  of  the  service/' 
(As  amended  November  5, 1907,  approved  by  the  legislature  Novem- 
ber 23.  1907;  Statutes  Special  Session,  1907,  page  55.) 
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The  issue  of  jurisdiction  in  this  proceeding  depends,  in  the  bet 
analysis,  upon  the  proper  interpretation  of  these  two  subsections.  The 
plaintiff  and  the  city  attorney  argue  that  these  subsections  confer  bo 
power  in  the  premises  on  the  city,  while  the  defendant  coi^t^nds  that 
they  cover  the  present  case  and  clearly  give  power  to  the  city  l^reiiL 

It  will  be  noted  that  the  board  of  supervisors  is  given  power  under 
subsection  13  **to  regulate  and  control  the  location  and  qucUity  of  all 
appliances  necessary  to  the  furnishing  of  water"  and  that  under  sob- 
section  14  the  board  has  power  to  prescribe  the  'Equality  of  the  setvke'* 
of  water  utilities.  The  citv  attomev  contends  that  the  board  has  aot 
been  given  power  to  compel  the  expenditure  of  money  for  capital  pur- 
poses and  that  its  power  over  the  appliances  necessary  to  the  fumishiag 
of  section  1  of  chapter  II  of  article  II.  Said  section  1  gives  to  the.board 
of  water  is  limited  to  the  quality  and  material  of  pipe  as  distignished 
from  its  size.  He  also  relies  on  this  Commission's  decision  in  Dooisy 
vs.  People's  Water  Company  (Vol.  3,  Opinions  and  Orders  of  Railroad 
Commission  of  California,  p.  948). 

The  city  attorney's  argument  with  reference  to  the  expenditure  of 
moneys  for  capital  account  would  not  seem  to  be  well  taken  for  the 
reason  that  expenditures  properly  chargeable  to  capital  account  are 
frequently  necessary  to  improve  **the  quality  of  the  service,"  as  to 
which  matter  the  board  is  expressly  given  power.     The  Dooley  case 
would  not  seem  to  be  in  point.     That  was  a  case  of  extending  a  water 
main  to  serve  new  customers  in  Berkeley.     The  Commission  found  from 
an  examination  of  the  provisions  of  the  freeholders'  charter  of  Berkeley 
that  no  power  to  compel  extensions  of  public  utility  properties  had  been 
conferred  on  the  city  of  Berkeley  and  hence  concluded  that  the  power  is 
vested  in  this  Commission.     The  present  case  is  not  one  of  extensions, 
but  one  of  improving  the  quality  of  the  service  by  the  enlargement  of 
existing  mains,  and  must  be  decided  under  the  provisions  of  the  San 
Francisco  charter. 

I  have  not  been  able  to  bring  myself  to  agree  with  the  city  attorney 
that  the  power  to  regulate  and  control  the  *  Equality  of  the  applicances 
ne(»e.ssary  to  the  furnishing  of  water"  gives  the  power  only  to  determine 
the  character  of  the  material  of  water  mains  and  not  the  size  or  other 
characteristics  necesvsary  for  adequate  service.  It  becomes  unnecessary, 
however,  to  pass  upon  this  question  for  the  reason  that,  in  my  opinion, 
the  power  conferred  by  subsection  14,  **to  prescribe  the  quality  of  the 
service"  clearly  covers  the  present  case.  The  complainants  in  this  case 
want  better  service.  That  is  the  sum  and  substance  of  their  complaint 
They  ask  that  the  quality  of  their  service  be  improved  by  giving  them 
an  adf^(iuate  supply  of  water  and  to  this  end  they  ask  that  the  size  of  the 
existing  mains  be  increased.  The  matter  seems  to  be  one  over  which 
the  hoard  of  supervisors  alone  has  jurisdiction.     I  accordingly  suggest 
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to  complainants  that  they  present  their  complaints  to  the  board  of  super- 
visors, which  body  alone  has  jurisdiction  in  the  premises. 

It  will  be  understood,  of  course,  that  this  decision  is  based  on  the 
specific  provisions  of  the  freeholders*  charter  of  San  Francisco  and  on 
the  specific  facts  of  this  case.  In  other  municipalities,  this  Commission 
largely  has  jurisdiction  over  the  *  Equality  of  the  service"  of  public 
utilities  and  in  the  city  and  county  of  San  Francisco  itself  it  is  the  duty 
of  this  Commission  to  exercise  the  broad  powers  conferred  upon  it  by 
the  constitution  and  statutes  of  this  State  except  only  in  so  far  as  power 
over  a  g^ven  public  utility  was  vested  in  the  city  on  March  23,  1912.  As 
the  Commission  finds  that  it  has  no  jurisdiction  on  the  facts  of  this  case, 
it  has  no  other  course  open  than  to  dismiss  this  proceeding. 

I  submit  the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding 
and  the  Railroad  Commission  finding  that  it  has  no  jurisdiction  in  the 
premises. 

It  is  hereby  ordered  that  the  above  entitled  proceeding  be  and  the 
same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  May,  1914. 


Decision  No.  1532. 


IN  THE  MATTER  OF  THE  INVESTIGATION  ON  COMMIS- 
SIGN'S  OWN  MOTION  INTO  THE  CHARGE  FOR  NATURAL 
GAS  BY  CALIFORNIA  NATURAL  GAS  COMPANY  TO  WEST 
SIDE  GAS  COMPANY. 


Case  No.  562. 
Decided  May  21,  1914. 


Investigation  upon  the  Commission's  own  initiative  to  determine  a  fair  and  reasonable 
rate  for  natural  gas  to  be  paid  by  the  West  Side  Gas  Company  to  respondent. 

Seld,  That  the  present  rate  of  25  cents  per  one  thousand  cubic  feet  for  natural  gas 
delivered  by  California  Natural  Gas  Company  to  West  Side  Gas  Company  for 
distribution  in  the  towns  of  Taft  and  Maricopa  is  unjust  and  unreasonable,  and 
a  rate  of  7  cents  per  thousand  cubic  feet  is  determined  upon  as  a  fair  and  just 
rate  for  this  particular  service,  which  rate  is  ordered  into  effect  within  thirty 
days. 

Pillsburyj  Madison  &  Sutro,  for  California  Natural  Gas  Company. 
^red  L.  Seybolt,  city  attorney,  for  City  of  Taft. 
Oeorge  E.  Whitaker,  for  West  Side  Gas  Company. 
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Report  op  the  Commission. 
Thelen,  Commissioner. 

This  is  an  investigation  on  the  Commission's  own  motion  into  the 
charge  for  natural  gas  by  California  Natural  Gas  Company  to  "Wert 
Side  Gas  Company.  The  investigation  grew  out  of  Case  No.  516,  CUy 
of  Taft  vs.  West  Side  Gas  Company,  When  a  portion  of  the  evidence 
had  been  taken  in  that  ease  it  appeared  that  it  would  be  impossible 
to  dispose  of  the  issues  in  that  ease  definitely  and  satisfactorily  unles 
the  price  paid  for  natural  gas  by  West  Side  Gas  Company  to  Cali- 
fornia Natural  Gas  Company  were  investigated  and  determined.  The 
Commission  accordingly  instituted  this  investigation  on  its  own  motion. 

The  towns  of  Taft  and  Maricopa  receive  their  supply  of  natural 
gas  from  West  Side  Gas  Company,  which  in  turn  receives  the  same 
from  the  California  Natural  Gas  Company  in  accordance  with  the 
provisions  of  a  contract  dated  December  11,  1911,  between  California 
Natural  Gas  Company  and  Joseph  McDonald  and  J.  G.  McDonald, 
which  contract  was  thereafter,  on  March  5,  1912,  assigned  by  the 
McDonalds  to  West  Side  Gas  Company,  with  the  consent  of  the  Cali- 
fornia Natural  Gas  Company.  The  contract  provides,  in  part,  that 
the  volume  of  gas  taken  shall  be  on  a  4-ounce  pressure  basis  above 
14.4  pounds  per  square  inch,  atmospheric  pressure,  and  that  the  gas 
shall  be  measured  by  a  natural  gas  meter  of  standard  make,  or  by 
pilot  tube,  or  other  measuring  device,  supplied  by  the  California 
Natural  Gas  Company ;  that  the  gas  is  to  be  paid  for  at  the  rate  of 
25  cents  per  thousand  cubic  feet,  measured  on  the  hereinbefore  speci- 
fied basis,  with  a  discount  of  5  cents  per  thousand  cubic  feet  if  paid 
before  the  twentieth  day  of  the  calendar  month  following  that  in 
which  the  gas  is  supplied ;  that  the  McDonalds  shall  not  charge  their 
customers  in  excess  of  $1.25  per  thousand  cubic  feet  for  domestic  gas 
and  that  the  California  Natural  Gas  Company  shall  have  the  right  by 
giving  thirty  days*  notice,  in  writing,  to  direct  the  McDonalds  to 
reduce  their  rate  for  domestic  gas  to  an  amount  not  lower  than  60 
cents  per  thousand  cubic  feet;  that  delivery  of  natural  gas  shall  be 
made  by  California  Natural  Gas  Company  at  an  adequate  pressure, 
the  maximum  line  pressure  not  to  exceeed  50  pounds  at  the  point 
of  delivery;  that  the  gas  delivered  under  the  contract  shall  be  for 
the  purpose  of  supplying  domestic  and  industrial  consumers  in  the 
towns  of  Taft  and  Maricopa  and  their  suburbs;  and  that  the  agreement 
shall  continue  in  force  for  three  years  from  date,  and  unless  then 
terminated  by  thirty  days'  notice,  in  writing,  thereafter  from  year  to 
year  until  terminated  by  a  sixty  days'  notice  in  writing  before  the  end 
of  any  given  year. 

The  West  Side  Gas  Company,  as  assignee  of  the  McDonalds,  has 
been  paying  its  bills  to  the  California  Natural  Gas  Company  before 
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the  twentieth  day  of  the  calendar  month  following  that  in  which  the 
gas  has  been  supplied^  and  has  received  the  discount  of  5  cents  per 
thousand  cubic  feet,  so  that  the  cost  of  this  gas  to  the  West  Side 
Gas  Company  has  been  20  cents  per  thousand  cubic  feet,  measured 
under  the  pressure  specified  in  the  contract. 

The  natural  gas  delivered  by  the  California  Natural  Gas  Company 
is  received  by  that  Company  from  its  parent  company,  the  Standard 
Oil  Company,  and  from  the  Honolulu  Consolidated  Oil  Company,  from 
the  natural  gas  wells  of  these  companies  located  in  the  Buena  Vista 
Hills  fields,  in  Kern  County. 

The  amount  of  gas  delivered  by  the  California  Natural  Gas  Com- 
pany for  consumption  in  the  towns  of  Taft  and  Maricopa  constitutes 
only  a  very  small  portion  of  the  total  gas  sold  by  the  company.  The 
major  portion  of  its  gas  is  sold  for  use  in  the  oil  fields  and  in  Bakers- 
field. 

The  following  table  shows  the  depreciated  reproduction  value  of 
the  property  of  the  California  Natural  Gas  Company  engaged  in  its 
business  as  a  public  utility,  the  amount  of  this  property  segregated 
to  the  Bakersfield  service,  as  determined  in  Case  No.  357,  and  the 
depreciated  reproduction  value  of  the  company's  remaining  properties: 

TABLE    No.    I. 


Depreci«t«d 

Taluo  M  of 

JanUAiy  1.  1914 


Segregated  to 

Bakenfleld 

MiTloe.  Case  357 


Present  T«Iue 
remAlning 
properties 


Well  equipment 

Pipe  lines  

Telephone  lines  

Measurlns  station  (Bakersfield) 

General  structures 

General  and  miscellaneous  equipment. 

Totals  


$15^259  01 

2,396  94 

4,120  60 

5,213  01 

19,170  02 


$345^007  47 


$1,960  00 

80;763  23 

1.062  33 

4,120  60 

754  42 

2,774  27 


$13,299  01 
I        218,062  66 
1,336  61 


4,458  59 
16,395  75 


$91,434  85         $253,572  62 


It  will  be  observed  from  the  foregoing  table  that  the  depreciated 
reproduction  value  of  the  company's  property  as  of  January  1,  1914, 
amounts  to  $345,007.47,  and  that  the  property  segregated  to  the  Bakers- 
field  service  amounts  to  $91,434.85,  thus  leaving  a  value  of  the  remain- 
ing  properties,  engaged  in  the  service  of  the  oil  fields  and  of  Taft, 
Maricopa  and  Fellows,  amounting  to  $253,572.62. 

The  following  table  shows  the  depreciated  reproduction  value  of  the 
company's  property,  less  that  chargeable  to  the  Bakersfield  service, 
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the  estimated  salvage  value,  the  net  depreciable  value  and  a  proper 
sum  to  be  allowed  annually  as  a  depreciation  annuity: 

TABLE   No.    II. 


,  Present  Talm 
(leas  Bakers- 
field) 


Salvage 
Talue 


Net 

dei>rectablB 
?ahm 


aimdty 


Well  equipment ._.,  $13,299  01 

Pipe  lines 218.082  66 

Telephone  lines  — '  1,336  61 

General  structures '  4,458  59 

General    and    miscellaneous ! 

equipment I  16,395  75 

I 

Totals   .— - 1  $253,572  62 


$2,659  80 
17,307  33 
267  32 
1.730  70  I 


$10,639  21 

20a775  33 

U069  29 

2,727  89 


1845  87 
15^962  56 

65  fa 

217  04 


532  86  ,      15,862  89  i        1,26117 


$22,498  01     $231,074  61  |     $18^  BS 


It  is  proper  to  say  that  the  property  values  shown  in  Tables  No.  I 
and  No.  II,  and  also  the  value  of  the  property  segregated  to  the 
Bakersfield  service  have  been  furnished  by  the  California  Natural 
Gas  Company  itself,  and  have  been  accepted  by  this  Commission. 
Depreciation  in  Table  No.  II  has  been  estimated  on  the  sinking  fund 
basis,  with  interest  at  the  rate  of  5  per  cent  per  annum.  The  entire 
present  value,  less  salvage,  is  to  be  amortized  during  a  period  of  ten 
years,  on  the  basis  of  a  ten  year  life  of  the  gas  field. 

The  following  table  shows  the  fixed  capital  and  the  depreciation 
annuity  as  estimated  for  the  Taft  service  by  this  Commission's  gas 
and  electrical  department: 

TABLE   No.   III. 


Present  ralue 

all  properties, 

leu  tlMse  Mcn- 

catedto 

Bftlmrafltfd 

■enrloe 


Well  equipment,  etc 

Pipe  lines 

Telephone  lines 

General  structures 

General  and  miscellaneous  equipment.. 

Totals  

Measuring  station 

Meter  and  regulators 


Totals 


$13,299  01 

218,082  66 

1,028  94 

4,458  59 

16^395  75 


granted  to  Tift 


$165  20 

2J09  04 

16  60 

55  41 

206  67 


$10  51 

196  29 

106 

2  70 

15  67 


$253,264  95 


$3,149  92  ' 
140  00  , 
259  55  . 


1228  23 
llM 
10  31 


$3,549  47 


$249  67 


In  se^^re^ating  fixed  capital  and  depreciation  annuity  to  the  Taft 
service,  the  basis  established  is  the  percentage  found  by  dividing  the 
Taft  sales  for  1913  by  the  company's  entire  sales  for  the  year  1913, 
exclusive  of  Bakersfield.     This  percentage  is  1.2422  per  cent. 

The  California  Natural  Gas  Company  submitted  a  statement  showing 
(estimated  cost  of  building  a  single  transmisvsion  line  to  Fellows,  Tftft 
and  ^laricopa,  and  also  estimated  earnings  and  operating  expenses  for 
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such  line.      This  statement  was  submitted  on  the  assumption  that  the 
Taft,  Maricopa  and  Fellows  business  be  segregated  from  the  remaining 
business  of  the  company  and  that  a  transmission  line  be  constructed 
from    the    gas   wells   in   the   field   to   serve   these   towns   alone.     The 
hypothesis  on  which  this  estimate  is  made  is  entirely  at  variance  with 
the  facts,  for  the  reason  that  the  mains  through  which  Taft,  Maricopa 
and  Fellows  receive  their  supply  of  natural  gas  are  an  integral  portion 
of  the   California  Natural  Gas  Company's  network  of  transmission 
mains  in  the  oil  fields,  and  that  the  mains  through  which  these  towns 
receive  their  supply  of  natural  gas  are  principally  used  for  the  supply 
of  gas  for  industrial  purposes  in  the  oil  fields.     This  estimate  shows 
a  total  investment  chargeable  to  the  Taft  service  of  $30,569.41,  as  con- 
trasted with  the  estimate  of  this  Commission 's  gas  and  electrical  depart- 
ment, as  indicated  in  Table  No.  Ill,  amounting  to  $3,549.47.    Upon 
noting  this  very  large  discrepancy  between  the  estimate  of  the  Cali- 
fornia Natural  Gas  Company  and  the  estimate  of  this  Commission's 
gas  and  electrical  department,  the  Commission  reopened  the  case  and 
set  the  same  for  further  hearing  for  May  14,  1914,  so  as  to  permit 
the  officials  of  the  California  Natural  Gas  Company  to  present  their 
views  in  further  detail,  and  so  as  to  enable  the  Commission  to  cross- 
examine  its  experts  in  order  to  test  the  correctness  of  their  conclusions. 
The  Commission  and  the  California  Natural  Gas  Company  thereupon 
arranged   for  a  conference  between  the  company's  oflficers  and  this 
Commission's  gas  and  electrical  department  to  see  if  an  agreement 
could  not  be  reached.     As  the  result  of  this  conference  Mr.  McMahon, 
representing  the  California  Natural  Gas  Company,  appeared  at  the 
further  hearing  on  May  14,  1914,  and  stated  that  on  the  basis  of 
existing  conditions  in  the  fields,  his  company  was  willing  to  concede 
the  correctness  of  the  figures  presented  by  this  Commission's  gas  and 
electric  rate  department.     He  stated  that  his  company  recognized  that 
the  highest  use  of  natural  gas  would  be  subser\'ed  by  domestic  con- 
sumption, and  that  the  company  was  trying  gradually  to  utilize  its 
gas  more  for  this  purpose  than  for  industrial  uses  in  the  oil  fields,  and 
stated,  very  properly,  that  if  this  change  were  accomplished,  it  might 
hereafter  be  that  the  company's  rate  for  gas  delivered  for  domestic 
service  might  have  to  be  increased.     While  this  frank  attitude  on  the 
part  of  the  representatives  of  the  California  Natural  Gas  Company 
leaves  no  alternative  to  this  Commission  but  to  make  a  very  substantial 
reduction  in  the  rate  charged  by  that  company  to  the  West  Side  Gas 
Company,  the  Commission  desires  the  California  Natural  Gas  Com- 
pany to  know  that  the  rate  herein  established  is  fixed  on  the  existing 
eonditions,  and  that  if  conditions  hereafter  change  by  reason  of  the 
diversion  of  the  gas  from  industrial  uses  to  domestic  uses,  in  accordance 
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with  the  higher  use  of  the  gas  and  the  clear  public  policy  involved, 
this  Commission  will  be  ready  to  revise  the  rates  in  accordance  with 
the  changed  conditions. 

The  following  table  shows  the  cost  of  natural  gas  delivered  at  Taft 
on  the  bases  hereinafter  explained: 

TABLE    No.    IV. 


Interest  on  $3,549.47  at  9  per  cent _ $319  45 

Depreciation  as  per  Table  II - _ _     249  67 


Total  fixed  charges _ '        $5S9  12 

Operating  expense _ J $290  83 

Maintenance  measuring  station. 7  99 

Gas  purchased  (51,459,892  cubic  feet) 2,573  00 

Taxes    _ 165  91 


I 


Total  operating _ '       3,037  73 


Total  cost  of  service _ |3,eD8  K 

Cost  of  gas  at  Taft,  7.009  cents  per  thousand  cubic  feet. 

In  the  foregoing  table  interest  has  been  allowed  at  the  rate  of  9  per 
cent,  which  rate,  under  the  circumstances  surrounding  the  business 
of  this  company,  is  deemed  to  be  fair.  The  amount  allowed  for  depre- 
ciation is  ascertained  as  shown  by  Table  No.  II.  The  company's  total 
operating  expense,  amounting  to  $27,373.93,  less  the  sum  of  $3,961.53, 
chargeable  to  the  Bakersfield  division,  has  been  prorated  on  the  same 
basis  used  for  the  segregation  of  capital,  viz,  on  the  basis  of  a  charge 
of  1.2422  per  cent  to  the  Taft  service.  An  allowance  of  2  per  cent 
on  investment  has  been  made  for  maintenance  of  the  measuring  station 
at  Taft.  The  quantity  of  gas  purchased  by  California  Natural  Gas 
Company  has  been  computed  on  the  basis  of  the  sales  to  West  Side 
Gas  Company  for  the  year  1913,  increased  by  17.8  per  cent  estimated 
increased  consumption  for  the  year  1914,  which  estimated  amount  has 
been  further  increased  to  provide  for  a  loss  of  20  per  cent  in  local 
distribution.  Under  its  contract  with  the  Standard  Oil  Company,  the 
California  Natural  Gas  Company  pays  5  cents  per  thousand  cubic  feet 
to  the  owners  of  the  gas  wells  from  which  it  receives  its  gas ;  51,459,892 
cubic  feet  of  gas  at  the  rate  of  5  cents  per  thousand  cubic  feet,  amounts 
to  a  total  sum  of  $2,573.00,  which  the  California  Natural  Gas  Company 
will  be  compelled  to  pay  for  its  natural  gas  for  the  Taft  service  during 
the  year  1914,  on  the  foregoing  basis. 

It  appears  from  Table  IV,  that  the  price  to  be  charged  by  the  Cali- 
fornia Natural  Gas  Company  for  its  gas  delivered  to  West  Side  Gas 
Company  should  be  7.009  cents  per  thousand  cubic  feet.  During  the 
year  1913,  4,214,545,000  cubic  feet  out  of  a  total  of  4,802,737,000  cubic 
feet  of  gas  sold  by  California  Natural  Gas  Company,  was  sold  at  the 
rate  of  7  cents  per  thousand  cubic  feet. 
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The  rate  of  7  cents  per  thousand  cubic  feet  for  gas  sold  to  the  West 
Side  Gas  Company  is  a  fair  rate  for  this  service,  and  also  eliminates 
all  discrimination  between  the  field  consumers  and  the  West  Side  Gas 
Company.  I  accordingly  find,  on  the  facts  of  this  case,  that  a  fair 
and  reasonable  rate  to  be  charged  to  West  Side  Gas  Company,  under 
existing  conditions,  for  natural  gas,  is  the  sum  of  7  cents  per  thousand 
cubic  feet,  en  a  4-ounce  pressure  basis  above  14.4  pounds  per  square 
inch,  atmospheric  pressure. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

The  Railroad  Commission  having  instituted,  of  its  own  motion,  an 
investigation   into   the   rate   charged   for   natural   gas   by   California 
Natural  Gas  Company  to  West  Side  Gas  Company,  and  public  hearings 
having   been  held  in  said  proceeding,  and  the  case  having  been  sub- 
mitted  and  beins:  now  ready  for  decision,  the  Railroad  Commission 
hereby  finds  as  a  fact  that  the  existing  rate  charged  for  natural  gas 
by  California  Natural  Gas  Company  to  West  Side  Gas  Company  is 
an  unreasonable  rate,  and  that  a  fair  and  reasonable  rate  for  natural 
gas  delivered  by  California  Natural  Gas  Company  to  West  Side  Gas 
Company  is  the  rate  of  seven  (7)  cents  per  thousand  cubic  feet  of  gas 
delivered   under  a  four    (4)    ounce  pressure  above  14.4  pounds  per 
square  inch,  atmospheric  pressure. 

Basing  its  conclusion  upon  the  foregoing  finding  of  fact  and  on  the 
further  findings  which  are  contained  in  the  opinion  which  precedes 
this  order, 

It  is  hereby  ordered  that  California  Natural  Gas  Company,  within 
thirty  (30)  days  from  the  receipt  of  a  certified  copy  of  this  order, 
establish  a  rate  of  seven  (7)  cents  per  thousand  cubic  feet  of  gas 
delivered  to  West  Side  Gas  Company,  on  a  four  (4)  ounce  pressure 
basis  above  14.4  pounds  per  square  inch,  atmospheric  pressure,  and  file 
such  rate  with  this  Commission. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  May,  1914. 
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Decision  No.  1533. 

CITY  OP  TAFT 

vs, 

WEST  SIDE  GAS  COMPANY. 


Case  No.  516. 
Decided  May  21,  1914. 


Complaiuant  alleges  that  the  present  rates  for  natural  gas  as  charged  by  defeodanc 
in  the  city  of  Taft  are  unreasonable,  and  petitions  the  Ck}mmi8sion  to  fix  a 
reasonable  rate  for  such  service. 

Held,  After  thorough  investigation  just  and  reasonable  rates  prescribed  which  include 
a  rate  of  70  cents  per  one  thousand  cubic  feet  for  the  first  five  thousand  cubic 
feet  per  month  with  a  minimum  monthly  bill  of  |1.00,  which  rates  are  ordered 
into  effect  within  thirty  days.  Defendant  also  directed  to  file,  for  the  approval 
of  the  Commission,  a  plan  embodying  uniform  deposit  requirements  in  accordance 
with  suggestions  outlined  herein. 

Fred  L.  Seyboltf  city  attorney,  for  Complainant. 
Oeorge  E.  Whitaker,  for  Defendant. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

The  issue  in  this  case  is  the  rate  to  be  chained  for  natural  gas 
delivered  within  the  city  of  Taft. 

The  complainant  alleges,  in  effect,  that  the  city  of  Taft  is  a  municipal 
corporation  of  the  sixth  class;  that  the  defendant  is  a  corporation 
engaged  in  the  business  of  selling  and  distributing  natural  gas  for 
heating,  cooking  and  lighting  purposes  to  the  inhabitants  of  the  city 
of  Taft  and  territory  contiguous  thereto;  that  defendant  is  a  public 
utility ;  that  at  an  election  held  in  the  city  of  Taft  on  November  11, 
1913,  the  city  of  Taft  transferred  to  the  Railroad  Commission  the  city's 
powers  over  all  classes  of  public  utilities ;  that  on  March  17,  1913,  the 
city  of  Taft  adopted  Ordinance  No.  46,  establishing  the  rates  to  be 
charged  for  gas  delivered  within  the  city  of  Taft  during  the  year 
beginning  July  1,  1913,  and  ending  June  30,  1914,  a  copy  of  which 
ordinance  is  attached  to  the  complaint  and  marked  "Exhibit  B'*;  that 
prior  to  said  first  day  of  July,  1913,  the  defendant  commenced  an 
action  in  equity  against  the  city  of  Taft  in  the  Federal  courts  and 
secured  an  order  restraining  the  city  of  Taft  and  its  officers  from 
enforcing  said  ordinance,  pendente  lite;  that  since  the  issue  of  said 
restraining  order,  the  defendant  has  continued  to  collect  from  the 
inhabitants  of  the  city  of  Taft  the  rates  or  charges  in  effect  prior  to 
said  first  day  of  July,  1913,  which  rates  and  charges  are  set  out  in  a 
statement  marked  ** Exhibit  C,''  and  attached  to  the  complaint;  and 
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that  the  rates  charged  by  defendant  are  unjust  and  unreasonable.  The 
complaint  concludes  with  a  prayer  that  this  Commission  establish  the 
rate  which  shall  be  charged  by  defendant  for  gas  furnished  to  the  city 
of  Taft  and  the  inhabitants  thereof. 

Exhibit  *'B/'  attached  to  the  complaint,  shows  the  rates  for  gas 
which  the  city  of  Taft  attempted  to  make  effective  for  the  year  begin- 
ning July  1,  1913.     These  rates  are  as  fellows: 

For  the  first  10,000  cubic  feet $.75    per  1 ,000  cubic  feet 

For  the  second  10,000  cubic  feet .60   per  1,000  cubic  feet 

For  the  third  10,000  cubic  feet .48f  per  1,000  cubic  feet 

All  quantities  over  and  above  30,000  cubic  feet .37i  per  1,000  cubic  feet 

Minimum  charge 1.00  per  month 

Exhibit  **C,"  attached  to  the  complaint,  shows  the  rate  at  present 
being  collected  by  the  West  Side  Gas  Company  for  gas  supplied  to  the 
city  of  Taft  and  the  inhabitants  thereof.    These  rates  are  as  follows : 

For  the  first  10,000  cubic  feet $1.00  per  1,000  cubic  feet 

For  the  second  10,000  cubic  feet .80  per  1,000  cubic  feet 

For  the  third  10,000  cubic  feet .65  per  1,000  cubic  feet 

All  over  30,000  cubic  feet .50  per  1,000  cubic  feet 

Minimum  charge 1.00  per  month 

The  answer  admits  that  defendant  is  charging  the  rates  specified  in 
Exhibit  *'C,"  attached  to  the  complaint;  denies  that  any  of  such  rates 
are  unfair  or  unjust ;  and  alleges  that  said  rates  are  fair,  just  and  rea- 
sonable and  do  not  afford  the  defendant  other  than  a  fair,  just  and 
reasonable  return  on  its  investment.  The  defendant  prays  that  the 
complaint  be  dismissed  and  that  plaintiff'  take  nothing  by  its  action. 

Public  hearings  in  this  case  were  held  in  the  city  of  Taft  on 
March  12,  1914,  and  in  the  city  of  San  Francisco  on  April  4,  1914. 
The  decision  in  this  case  has  necessarily  awaited  the  disposition  of 
Case  Xo.  562,  being  this  Commission's  investigation  in  the  matter  of 
the  rate  charged  West  Side  GavS  Company  by  California  Natural  Gas 
Company  for  the  gas  distributed  by  the  West  Side  Gas  Company  in 
Taft.  The  last  hearing  in  the  latter  case  was  held  in  the  city  of  San 
Francisco  on  May  14,  1914,  and  the  present  proceeding  is  now  ready 
for  decision.  Reference  is  hereby  made  to  this  Commission's  decision 
this  day  rendered  in  Case  No.  562,  for  the  rate  to  be  charged  by  the 
California  Natural  Gas  Company  for  natural  gas  delivered  to  West 
Side  Gas  Company,  which  rate  has  been  established  at  the  sum 
of  7  cents  per  thousand  cubic  feet  of  natural  gas  delivered  under  a 
4-ounce  pressure  basis  above  14.4  pounds  per  square  inch,  atmospheric 
pressure. 

Natural  gas  was  first  supplied  for  domestic  use  in  the  city  of  Taft, 
as  the  result  of  an  agreement  dated  December  9,  1911,  between  the 
California  Natural  Gas  Company  and  Joseph  McDonald  and  J.  G. 
^IcDonald,  under  whi(*h  agreement  the  California  Natural  Gas  Com- 
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pany  agreed  to  deliver  to  the  McDonalds  such  natural  gas  as  they  might 
sell  to  domestic  and  industrial  consumers  in  the  towns  of  Taft  and 
Maricopa  and  their  suburbs,  at  the  rate  of  25  cents  per  thousand  cubic 
feet,  measured  on  a  4-ounce  pressure  basis  above  14.4  pounds  per  square 
inch,  atmospheric  pressure,  with  a  discount  of  5  cents  per  thousand 
cubic  feet,  in  case  payments  were  made  prior  to  the  fifteenth  day  of  the 
calendar  month  following  that  in  which  the  gas  was  supplied.  The 
McDonalds  thereafter  incorporated  the  West  Side  Gas  Company,  and 
by  assignment  of  March  5,  1912,  consented  to  by  the  California  Natural 
Gas  Company,  assigned  all  their  rights  in  said  contract  to  the  West 
Side  Gas  Company.  The  McDonalds  and  their  assignee,  the  West  Side 
Gas  Company,  constructed  a  local  distributing  system  for  the  distribu- 
tion and  delivery  of  natural  gas  in  the  towns  of  Taft  and  Maricopa 
and  in  territory  adjoining  to  Taft  on  the  south,  known  as  Boust  City 
or  South  Taft.  Ever  since  the  early  part  of  1912,  the  McDonalds  and 
the  West  Side  Gas  Company,  their  assignee,  have  been  receiving  natural 
gas  from  the  California  Natural  Gas  Company  at  wholesale,  and  have 
been  selling  it  to  customers  in  Taft,  Boust  City  and  Maricopa. 

This  Commission's  gas  and  electrical  rate  department  prepared  a 
careful  inventory  and  appraisement  of  the  property  of  the  West  Side 
Gas  Company,  which  appraisement  was  introduced  in  evidence  and 
marked  *' Railroad  Commission's  Exhibit  No.  1."  This  exhibit  shows 
the  estimated  original  cost,  on  the  basis  of  the  prices  obtaining  at  the 
time  the  system  was  installed,  the  depreciated  reproduction  value  on 
the  basis  of  this  estimate  of  original  cost,  the  estimated  reproduction 
value  new  as  of  the  time  of  the  appraisal  and  the  depreciated  repro- 
duction value  on  the  basis  of  this  estimate,  as  follows: 

TABLE   I. 


Estimated 

original 

cost 


Depredated 

reproduction 

value 


Reproduction 
value,  new 


Depredated 

reproduetloa 

value 


Lands > >_. 

General  structures _ 

Transmission    mains    and    equip- 
ment   

Distribution  mains  and  equipment. 

Services    

Meters  and  regulators 

Furniture  and  fixtures _. 

Shop  equipment  — 

Stock  on  hand 

Automobile  and  motorcycle 


Totals 


HllO  00 

$4,110  00 

$4,110  00 

$4.U0  00 

1.631  91 

1,274  39 

1.530  99 

U96  92 

2,474  52 

1.769  28 

2,376  45 

1,69916 

7,360  88 

5,263  02 

6.26160 

4.477  W 

760  00 

543  40 

685  50 

49013 

4,539  15 

^63132 

4,305  83 

3.444  66 

910  50 

682  87 

906  96 

680  21 

378  02 

283  51 

378  02 

283  51 

245  82 

245^ 

245  82 

245  82 

1,550  00 

620  00 

1,550  00 

620  00 

$2^960  00 

$1^423  61 

$22,351  16 

$17346  45 
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The  evidence  shows  that  the  price  paid  for  the  West  Side  Gas  Com- 
pany's parcel  of  real  property  in  the  city  of  Taft  was  $2,250.00,  instead 
of  $4,110.00.  The  evidence  also  shows  that  the  unit  prices  used  by  this 
Commission's  experts  for  transmission  and  distribution  mains  are  in 
excess  of  the  actual  cost  to  the  West  Side  Gas  Company  and  in  excess 
of  the  money  which  it  would  take  at  the  present  time  to  reproduce  the 
same. 

In  view  of  the  evidence  on  these  points,  I  am  of  the  opinion  that  the 
values  appearing  in  the  following  table  may  be  taken  to  represent  a 
fair  estimate  of  the  value  of  the  property  to  be  used  as  the  basis  of 
return  in  this  proceeding.  The  table  also  shows  the  salvage  value  of  the 
property,  its  net  depreciable  value  and  the  depreciation  annuity  neces- 
sary to  be  set  aside,  year  by  year,  on  the  basis  of  retiring  the  entire 
investment,  less  salvage,  in  ten  years: 

TABLE    II. 


Value  of 
property 


Salvace 
value 


Net 

depreciable 
Talue 


Depredation 
annuity 


Real  estate  — — 

General  structures 

Transmission  mainst  etc 

Distribution  mains,  etc 

Services  — _ 

Meters  and  regulators 

Furniture  and  fixtures 

Shop  equipment 

Stock  on  hand 

Automobile  and  motorcycle 

Totals 


$2,250  00 

1,631  »1 

2,376  45 

6,261  60 

760  00 

4.539  00 

910  50 

378  02 

245  82 

1,550  00 


$2.250  00 

443  00 

48  00 


$1,188  91 

2.328  45 

6,261  60 

760  00 

2,954  00 

789  50 

378  02 

98  82 

1,550  00 


$94  52 

185  12 

497  83 

60  42 

293  94 

78  56 

39  59 

983 

280  51 


$20^903  30   $4,594  OO  '  $16^309  30 


$1,540  32 


In  the  foregoing  table  the  sinking  fund  method  has  been  used  in 
ascertaining  depreciation  annuity  and  the  rate  of  interest  employed 
is  5  per  cent. 

The  foregoing  table  shows  all  the  physical  property  of  the  AVest  Side 
Gas  Company  without  any  segregation  of  the  property  devoted  to  the 
service  of  the  city  of  Taft  as  distinguished  from  that  which  is  devoted 
to  the  service  of  Maricopa. 

The  following  table  shows  an  estimate  of  the  property  devoted  to  the 
service  of  Taft  alone,  together  with  a  salvage  value  thereof,  the  net 
depreciable  value  and  the  depreciation  annuity,  the  salvage  value,  net 


1096 


CxVLIFORNiA  RAILROAD  COMMISSION  DECISIONS. 


depreciable  value  and   depreciation   annuity  being  estimated  in  the 
manner  hereinbefore  indicated  in  connection  with  Table  No.  II: 


TABLE  III. 


Real  estate  (prorated) _ _. 

General  structures  (prorated) 

Transmffisfon  mains,  etc 

Distribution  mains 

Servicer 

Meters  and  regulators 

Furniture  and  fixtures  (prorated)-. 

Shop  equipment  (prorated)— — 

Stock  on  hand  (prorated).— 

Automobile  and  motorcycle  (pro- 
rated)   - 

Totals  


Value  of 
property 


$1,503  60 

1,090  55 

2,376  45 

6,261  60 

760  00 

4,539  00 

606  46 

252  62 

164  27 

1,035  81 


Salrace 
value 


Net 

dapreclable 

mine 


DepncUtloB 


$18^592  36 


$1,503  60 

296  04 

48  00 

""-""---"""■" 

1,585  00 
80  86 

96  24 

I 


1794  51 

2,328  45 

6,261  60 

760  00 

2,954  00 

527  60 

252  62 

66  08 

1,035  81 


$6317 

18512 

497  83 

60  42 

293  94 

4195 

26  45 

525 

187  46 


$3,611  74     $14,960  62  ;      $1,361  59 


In  the  foregroing  table,  the  property  used  generally  in  the  service  to 
Taft  and  to  Maricopa  has  been  prorated  on  the  basis  of  the  gas  sales 
in  1913  in  these  two  respective  communities. 

The  following  table  shows  the  operating  expenses  in  connection  with 
the  West  Side  Gas  Company's  entire  business,  including  both  Taft  and 
Maricopa,  as  reported  by  that  company  for  the  year  1913 : 

TABLE    iV. 


Gas  purchased 

Transmission  expense $736  40 

Distribution  expense 3,652  90 

Commercial  expense 8,629  00 

General  officers'  salary  and  expense 5,469  55 

Miscellaneous  and  general  expense 3,724  11 

Taxes 

Total  expense 


$12.U6(H 


17.111 96 
1.074  74 


$3a302  74 


The  following  table  shows  the  operating  expenses  of  West  Side  Gas 
Company  for  its  Taft  service  alone,  as  reported  by  the  company  for  the 
year  1913: 

TABLE   V. 

Gas  purchased S7i765  79 

Transmission  expense — - $736  40 

Distribution  expense 2,160  92 

Commercial  expense 2,295  66 

(icneral  officers'  salary  and  expense 3,597  07 

Miscellaneous  and  general  expense 3,674  99 

12,465  W 

Taxes _ 7M  ?i 

Total  expense _ _ _ $20,935  53 
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The   item   '"transmission  expense,  $736.40/'   includes  the  sum  of 
$300.00  which  was  expended  on  account  of  an  exploded  meter  and  can 
not  be  regarded  as  an  expense  likely  to  recur  each  year.     The  item 
**  distribution  expense,   $2,160.92/'  includes  an   item  for  automobile 
expense,    amounting    to    $455.68,    miscellaneous    labor    amounting    to 
$549.34,  and  other  unexplained  items.    The  item  ''commercial  expense, 
$2,295.66,"  includes  the  salary  of  Miss  ilcDonald  in  the  amount  of 
$480.00,  salary  of  the  secretary^  Mr.  Ira  A.  Miller,  in  the  amount  of 
$635.00,   and  miscellaneous  labor,  amounting  to  $866.34,  and  certain 
items  which  have  not  been  explained.    Only  one  half  of  Miss  ^IcDonald's 
salary  shoiild  be  allowed,  for  the  reason  that  she  is  not  continuously 
occupied   as  a  ** stenographer"  or  in  any  other  capacity,  and   Mr. 
Miller's  salary  should  be  charged  to  the  general  officers'  salary  and 
expense  account.     The  next  item,  "general  officers'  salary  and  expense, 
$3,597.07,"  includes  automobile  expense  amounting  to  $59.00,  salary 
of  J.  G.  McDonald,  amounting  to  $2,178.15,  salary  of  Joseph  McDonald, 
amounting  to  $272.55,  and  salary  of  Ira  A.  Miller,  amounting  to  $453.87. 
The  balance  of  $633.50  evidently  represents  some  expense  of  general 
officers  which  has  not  been  itemized.     The  company  itself  has  deter- 
mined no  longer  to  charge  against  the  Taft  business  the  salary  of  Joseph 
McDonald,  which  has  heretofore  amounted  to  $3,600.00  per  year.    His 
services  are  devoted  to  other  business,  and  it  is  clear  that  no  charge 
for  salary  on  his  account  should  be  made  against  the  Taft  business. 
The   item  "miscellaneous  and  general   expense,  $3,674.99,"  includes 
automobile  expense  amounting  to  $232.02  and  salaries  of  employees, 
amounting  to  $60.00.     The  remainder  of  the  sum  is  for  items  which 
have  not  been  explained. 

After  carefully  examining  into  the  evidence  in  this  case,  I  find  that 
the  total  amounts  which  should  be  allowed  for  interest,  depreciation, 
operating  expenses  and  maintenance  and  taxes  are  as  shown  in  the 
following  table: 

TABLE   VI. 


Interest  at  9  per  cent^l8.592.36 $1,673  31 

I>epreeiation  annuity  (Table  III) _ 1,361  59 

Total  fixed  charges _ - $3,034  90 

Gag  purchased  (36,363,315  cubic  feet  at  7  cents). $2,545  43 

Transmission  expense 436  40  ; 

BlstTibution  expense 1 2.160  92 

Commercial  expense 1,420  66 

General  officers'  salary  and  expense— 4,009  60 

Miscellaneous  and  general  expense _ 2,488  70 

Taxes 776  14 

Total  operating  expense $13,837  85 

Total  expense $16,872  75 


^ 
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In  the  above  table,  the  item  '*gas  purchased,  $2,545.43,"  is  the 
purchase  price  of  36,363,315  cubic  feet  of  gas  at  the  rate  of  7  cents  per 
thousand  cubic  feet,  this  being  the  rate  established  in  Case  No.  562. 
being  this  Commission 's  investigation  into  the  rate  charged  for  natural 
gas  by  California  Natural  Gas  Company.  The  total  number  of  cubic 
feet  of  gas  is  the  result  of  starting  with  the  amount  of  gas  sold  by  West 
Side  Gas  Company  to  its  Taft  consumers,  increased  by  17.08  per  cent, 
the  estimated  increase  during  1914,  and  further  increased  in  the  amount 
of  20  per  cent  for  loss  in  transmission  and  distribution  between  the 
point  of  delivery  by  California  Natural  Gas  Company  and  the  con- 
sumers' meters.  Although  the  loss  of  20  per  cent  is  apparently  exces- 
sive, it  is  14.7  per  cent  less  than  the  loss  during  the  first  eleven  months  of 
1913.  The  loss  is  partly  accounted  for  by  the  carelessness  of  the  town 
authorities  in  breaking  gas  mains  and  services  during  street  construc- 
tion and  grading.  It  can  not  be  assumed  that  the  loss  for  1914  will 
be  so  heavy. 

The  item  ** general  officers'  salary  and  expense,  $4,009.60,"  and 
"miscellaneous  and  general  expense,  $2,488.70,"  have  been  secured  by 
prorating  as  between  Taft  and  Maricopa  on  the  basis  of  gas  sales  during 
1913,  the  items  of  $6,000.00  and  $3,724,11,  respectively.  The  item  of 
$6,000.00  for  general  officers'  salaries  and  expenses  includes  the  salary 
of  J.  G.  McDonald  in  the  sum  of  $3,600.00,  the  salary  of  Ira  A.  MUler 
amounting  to  $1,800.00,  and  an  estimated  item  of  $600.00  for  expenses 
for  general  officers.  The  item  of  $3,724.11,  for  miscellaneous  and 
general  expense  is  taken  from  the  company's  last  annual  report  to 
this  Commission. 

From  all  the  evidence  in  this  case,  I  find  that  the  rates  at  present 
being  charged  by  West  Side  Gas  Company  to  its  customers  in  the  city 
of  Taft  are  unreasonable  rates  and  that  the  rates  shown  in  the  following 
table  are  fair  and  reasonable  rates  for  natural  gas  supplied  by  West 
Side  Gas  Company  to  its  customers  within  the  city  of  Taft  and  should 
be  established  by  that  company: 

TABLE    VII. 

First  5,000  cubic  feet  per  month __ 7W  per  1,000  cubic  fc€t 

Next  20.000  cubic  feet  per  month 5W  per  1,000  cubic  feet 

Next  50,000  cubic  feet  per  month !  35#  per  1,000  cubic  feet 

Over  75,000  cubic  feet  per  month 25#  per  1,000  cubic  feet 


Minimum  charge,  $1,00  per  month  per  meter. 
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The  estimated  effect  of  the  foregoing  schedule  of  rates  resulting  from 
the  application  thereof  to  the  business  of  the  West  Side  Gas  Company 
in  the  city  of  Taft  is  as  follows: 


TABLE    VIII. 


Percentage 

oonsumere 

affected 


Percentace 
consumption 


Amount  of  gas 


Rate 


Bevenue 


First  ^000  cubic  feet. 
Next  20,000  cubic  feet. 
Next  50,000  cubic  feet. 
Over  75.000  cubic  feet. 


85.86% 

13.06% 

.84% 

.22% 


38.85% 

39.19% 

12.71% 

925% 


11,772,023 

11,875,653 

3,851.481 

2,803,006 


7W 
50^ 
35^ 
26# 


Excess  due  to  minimum. 
Total  earnings  - 


100.00%         100.00%  30,302,763 


$8,240  80 

5,937  83 

1,348  02 

700  75 

$16,227  40 
662  27 

$16^889  67 


It  will  thus  be  observed  that  the  actual  revenue  to  be  derived  under 
the  new  rates  will  be  slightly  in  excess  of  the  total  expense  which  has 
hereinbefore  been  found  to  be  fairly  chargeable  to  the  business  of  the 
West  Side  Gas  Company  in  the  city  of  Taft. 

The  complainant,  at  the  hearing,  drew  the  Commission's  attention  to 
the  practice  of  the  West  Side  Gas  Company  in  connection  with  the 
charge  of  deposits  from  its  customers.  While  this  matter  was  not 
formally  in  issue,  both  parties  agreed  that  while  a  formal  order  should 
not  be  made  on  this  subject,  the  Commission  might  suggest  to  the 
defendant  the  proper  way  of  handling  this  question  in  case  the  Commis- 
sion should  reach  a  conclusion  thereon. 

The  evidence  shows  that  although  it  is  usual  for  the  company  to  charge 
a  deposit  of  $5.00  from  each  customer,  certain  of  the  earlier  customers 
have  never  paid  such  a  deposit,  and  that  in  other  cases  a  deposit  in 
excess  of  $5.00  has  been  demanded.  The  city  complained  that  it  did 
not  seem  fair  to  charge  a  deposit  of  $5.00  to  a  customer  whose  bill  may 
not  run  higher  than  $1.00  per  month.  The  city  attorney  frankly  stated 
that,  because  of  the  constantly  changing  population  at  Taft,  it  is  neces- 
sary to  adopt  some  measure  to  protect  the  gas  company  against  persons 
who  come  for  only  a  short  while  and  then  go  away  without  paying  their 
gas  bills.  The  city  attorney  clearly  saw  that  losses  of  this  kind  must 
be  met  by  the  other  consumers,  and  that  the  gas  company  is  entitled 
to  protection  in  the  matter,  in  view  of  the  circumstances  surrounding 
the  service  of  gas  at  Taft.  On  the  other  hand,  the  only  justifiable 
purpose  of  demanding  a  deposit  is  to  insure  the  payment  of  a  month's 
WU  in  advance,  and  the  deposit  should  not  be  larger  than  its  purpose 
warrants.  The  Commission  accordingly  suggests  to  the  West  Side  Gas 
Company  that  it  divide  its  consumers  into  general  classes,  in  accordance 
^th  the  character  of  the  service  rendered,  and  that  as  to  each  of  these 
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classes,  it  ascertain  an  average  month's  bill  over  the  period  of  one  year, 
and  that  henceforth  it  charge  to  each  consumer  in  a  particular  class  a 
deposit  in  advance  amounting  to  the  sum  so  ascertained.  The  company 
must  treat  all  customers  in  a  particular  class  alike,  so  that  there  will 
be  no  discrimination.  Those  consumers  who  at  present  have  no  deposit 
should  pay  the  amount  ascertained  for  the  class  in  which  they  may 
find  themselves,  and  those  consumers  who  have  paid  a  deposit  in  excess 
of  the  amount  found  for  their  particular  class  should  receive  back  the 
excess  deposit  which  they  have  paid.  In  this  way  the  company  will  be 
properly  protected,  but  it  will  not  be  in  the  position  of  demanding  an 
amount  in  excess  of  a  proper  deposit,  and  it  will  also  avoid  further 
discrimination. 

We  suggest  that  the  company  prepare  a  plan  in  accordance  with  this 
suggestion  and  that  it  present  the  same  to  this  Commission  for  its 
approval. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Public  hearings  having  been  held  in  the  above  entitled  complaint,  and 
the  case  having  been  submitted  and  being  now  ready  for  decision,  the 
Commission  hereby  finds  as  a  fact  that  the  rates  which  the  West  Side 
Gas  Company  is  charging  its  consumers  of  natural  gas  in  the  city  of 
Taft  are  unreasonably  high,  and  that  the  rates  hereinafter  set  forth 
are  just  and  reasonable  rates  to  be  charged  said  consumers. 

Basing  its  conclusions  upon  the  foregoing  finding  of  fact  and  on  the 
other  findings  which  are  c.ontained  in  the  opinion  which  precedes  this 
order,     . 

It  is  hereby  ordered  that  West  Side  Gas  Company  be  and  the  same  is 
hereby  directed  to  establish  within  thirty  (30)  days  from  the  receipt 
of  a  certified  copy  of  this  order,  the  following  rates  to  be  charged  for 
natural  gas  to  its  customers  in  the  city  of  Taft,  applicable  to  all  con- 
sumers : 


First  '5,000  cubic  feet  per  month. 
Next  20,000  cubic  feet  per  month. 
Next  50,000  cubic  feet  per  month. 
Over  75,000  cubic  feet  per  month. 


70^  per  1,000  cubic  feet 
5W  per  1,000  cubic  feet 
35*  per  1,000  cubic  feet 
25#  per  1,000  cubic  feet 


Minimum  charge,  $1.00  per  month  per  meter. 

And  it  is  further  ordered  that  West  Side  Gas  Company,  within 
thirty  days  from  the  receipt  of  a  certified  copy  of  this  order,  file  with 
this  Commission  said  rates,  in  compliance  with  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  21st  day  of  May,  1914. 
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Decision  No.  1534. 

THOMAS  MONAHAN,  AS  MAYOR  OF  THE  CITY  OF  SAN  JOSE, 

vs. 
SAN  JOSE  WATER  COMPANY. 


Ca?e  No.  476. 
Decided  May  22,  1914. 


Complainant  alleges  that  rates  for  all  classes  of  service  as  furnished  by  defendant 
in  the  city  of  San  Jose  are  unjust  and  unreasonable,  and  petitions  the  Commis- 
sion to  fix  just  and  reasonable  rates  for  such  service. 

Ueldj  That  the  rates  of  defendant  in  so  far  as  they  differ  from  the  rates  herein  pre- 
scribed are  unjust  and  unreasonable,  which  prescribed  rates  include  an  increase 
in  the  commercial  rates  paid  by  the  city  and  a  decrease  in  the  minimum  monthly 
rates  as  paid  by  the  small  consumers.  Defendant  directed  to  make  all  service 
connections  and  meter  installations  at  its  own  expense,  with  certain  specified 
exceptions,  subject  to  the  consent  of  the  Commission. 

Held,  That  though  it  is  the  desire  of  the  Commission  to  encourage  utilities  to  safe- 
guard the  purity  of  water  used  for  domestic  purposes,  if  more  than  one  method 
may  be  pursued  with  equal  effectiveness,  it  is  only  reasonable  to  require  that  the 
more  economical  one  be  followed. 

Held,  That  the  right  to  pump  water,  when  such  right  does  not  interfere  with  equal 
rights  of  other  property  owners,  can  not  be  capitalized  to  a  greater  extent  than 
the  actual  cost  of  development,  which  cost  will  be  fully  allowed.  That  where 
land  included  in  a  watershed  is  essential  to  a  water  supply  such  land  is  included 
in  the  value  of  the  water  and  whien  the  two  are  valued  separate!;  duplication 
results. 

Held,  That  necessary  development  cost,  being  interest  upon  investment  in  a  plant, 
which  during,  its  infancy  can  not  be  reasonably  expected  to  earn  a  return  upon 
such  invested  capital,  should  be  allowed  by  a  rate-fixing  body,  provided  that  such 
cost  has  not  been  offset  by  subsequent  excessive  earnings. 

J.  W.  Sullivan^  for  Complainant. 
S.  P.  Leib,  for  Defendant. 

Report  op  the  Commission. 

EsHLEMAN,  Commissioner. 

The  complaint  herein  was  filed  on  October  8,  1913,  alleging  that  the 
rates  for  water  delivered  to  the  inhabitants  of  the  city  of  San  Jose  were 
excessive  and  unreasonable;  that  the  minimum  rate  charged  consumer 
was  excessive ;  that  the  charge  for  service  connections  other  than  on  the 
property  of  the  consumers  was  excessive ;  that  the  charge  for  installation 
of  meters  was  unfair  and  unreasonable ;  that  the  charge  for  installation 
and  furnishing  of  hydrants  and  fire  plugs  was  unfair  and  unreasonable ; 
and  that  the  practices  of  the  company  concerning  extensions  within  the 
city  were  oppressive  and  unreasonable.  Thereafter  on  the  twenty-fifth 
day  of  October,  1913,  the  defendant  filed  its  answer  denying  most  of  the 
Baaterial  allegations  of  the  complaint. 
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Considerable  time  was  asked  for  and  panted  to  the  defendant  in 
order  to  enable  it  to  make  a  complete  valuation  of  its  property,  which 
had  not  theretofore  been  done,  and  after  the  evidence  was  finally  in  on 
the  7th  day  of  April,  1914,  additional  time  was  asked  for  and  granted, 
for  the  filing  of  briefs  which  have  now  come  in  and  the  case  is  ready  for 
decision. 

A  very  comprehensive  and  careful  valuation  of  the  properties  of  the 
San  Jose  Water  Company  was  made  by  P.  6.  Herrmann  and  G.  A. 
Elliott,  engineers  employed  by  the  defendant.  Inasmuch  as  the 
appraisal  and  description  of  the  property  made  by  these  engineers  has 
furnished  the  basis  for  both  their  valuation  and  the  valuation  of  the 
engineers  of  this  Commission,  I  shall  take  the  liberty  to  refer  to  their 
description  of  the  property  for  the  purposes  of  this  opinion. 

The  San  Jo^e  Water  Company  was  incorporated  November  21,  18d6, 
with  a  capital  of  $100,000.00.  Up  to  that  date  San  Jose  had  been  sup- 
plied with  water  pumped  from  a  well  located  at  the  comer  of  First  and 
San  Antonio  streets,  owned  by  one  Donald  McKenzie.  The  San  Joae 
Water  Company  took  over  the  McKenzie  plant  and  extended  the  service 
to  include  the  suburbs  of  San  Jose,  the  town  of  Los  Gatos  and  vicinity, 
and  the  town  of  Santa  Clara.  With  the  exception  of  Santa  Clara,  where 
a  municipal  water  works  was  installed  in  1895,  and  the  towns  of 
Saratoga  and  Alma,  this  is  the  field  covered  today. 

The  capital  stock  of  the  compan}-  has  from  time  to  time  been 
increased  and  is  now  $1,250,000.00 

The  physical  property  of  the  company  consists  of : 
4,047  acres  of  land  on  Los  Gatos  Creek ; 
30  acres  of  land  on  Coyote  Creek ; 
8.5  acres  of  land  on  Saratoga  Creek ; 
]\Iiscellaneous  water  rights,  rights  of  way,  city  lots,  etc. ; 
Eleven  reservoirs  of  a  total  capacity  of  300,000,000  gallons; 
Miscellaneous  diverting  dams,  flumes  and  conduits  for  the"  collection 

of  water ; 
Nine  pumping  stations ; 
San  Jose  distributing  system ; 
Los  Gatos  distributing  system ; 
Saratoga  distributing  system ; 
Wells,  oflfice  buildings,  property  yards,  etc. 
Chronologically  the  properties  of  the  San  Jose  Water  Company  were 
acquired  or  constructed  as  follows : 

ISOl).  Agreement  made  with  the  Los  Gatos  Manufacturing  Company  to  use  the 
water  of  Los  Gatos  Creek.  Water  rights  on  Los  Gatos  Creek  north  of 
Ix)s  Gatos  purchased  in  this  year  and  in  1870. 

1870-71.     Three-mile  and  seven-mile  reservoirs  constructed  and  used  as  regulators. 

1871.  Tisdalo  reservoir  near  Los  Gatos  l)uilt  in  conjunction  with  the  Los  Gatos 
Manufacturing  (Company.     Jones  dam  and  flume  constructed. 
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1872.    Seven  mile  reservoir  enlarged  and  flume  built  to  Los  Gatos. 
1874-76.     Lake  Ranch  reservoir  built. 

1877.  Land    acquired    and    construction    commenced    on    Upper    Howell    reservoir. 

Water  rights  of  Rundell  Creek  purchased.  Part  of  present  office  building 
location  purchased. 

1878.  Upper  Howell  reservoir  completed. 

1881.  Lower  Howell  reservoir  constructed. 

1882.  Seven-mile  reservoir  enlarged  and  wood  flume  replaced  in  part  by  concrete. 
18SG.     Additional  land  purchased  at  site  of  present  office  building  and  a  pumping 

station  erected. 

1887.  Lawsuit  with  Los  Gatos  Manufacturing  Company  affecting  method  of  divert- 

ing water  compromised.  Water  rights  and  lands  of  the  Saratoga  and  Licks 
Mill  Paper  Company  at  Saratoga  purchased.  Howell  resen'oir  enlarged. 
Water  rights  on  Saratoga  Creek  purchased. 

1888.  Flume  from  Jones  dam  to  Tisdale  reservoir  reconstructed. 

1889.  Dam  at  Lake  Ranch  reservoir  raised.     Additional  waters  of  Saratoga  Creek 

filed  upon  for  use  of  Saratoga.  Site  of  Cambrian  reservoir  purchased.  One 
half  interest  in  "Los  Gatos  Waterworks**  purchased  from  the  Los  Gatoe 
Manufacturing  Company. 

1890.  Cambrian  reservoir  built 

1892.  Land   purchased  on  Los  Gatos  Creek  for  protection  of  its  waters.     Ousley 

reservoir  site  purchased.     Williams  reservoir  site  purchased. 

1893.  Additional  land  purchased  at  Howell  reservoir.    More  land  secured  on  Los 

Gatos  and  Cavanaugh  creeks  to  insure  purity  of  the  supply. 

1894.  Site  of  Saratoga  reservoir  purchased  and  construction  commenced. 

1895.  Santa  Clara  supply  discontinued,  owing  to  constniction  of  municipal  water- 

works. Holly  pumps  installed  at  main  station.  Additional  land  for  pro- 
tection of  waters  of  Los  Gatos  and  Cavanaugh  creeks  purchased.  Con- 
struction of  concrete  dam  at  Williams  reservoir  commenced. 

1896.  Construction  of  main  pump  building  finished  and  wells  bored  in  yard.     Coyote 

Creek  land  purchased. 

1897.  Buena  Vista  pump  station  land  purchased. 

1898.  Roberts  Springs  pump  station  land  was  purchased  and  station  constructed. 

Ousley  reservoir  built. 

1899.  Properties  of  Mountain  Springs  Water  Company  of  Los  Gatos  purchased. 
1901-02.     Williams  reservoir  concrete  dam  raised.     Additional  land  on  Los  Gatos 

Creek  purchased. 
1903.     Wells  bored  on  Coyote  land. 
1906.     Williams    reservoir    concrete    dam    raised.     Los    Gatos    consumers    services 

metered.     Buena  Vista  steam  station  built. 

1908.  Seventeenth-street  pump  station  lot  purchased,  and  one  well  bored. 

1909.  Pipe  line  laid  from  main  pump  station  to  central  business  district  of  San  Jose 

for  fire  protection.     Another  well  bored  at  Seventeenth-street  pump  station. 

1910.  Three  wells  bored  at  Seventeenth-street  pump  station. 

1911.  Seventeenth-street  pump  station  constructed.     Well  "A"  bored  at  main  pump 

station. 

1912.  Steel  bridge  constructed  over  Guadalupe  Creek  to  carry  fire  line  pipe. 

1913.  Electric  pumping  station  built  at  Buena  Vista  station.     Three  wells  bored  at 

Buena  Vista.  Electric  pumping  station  built  at  main  station  and  well  **N" 
bored.  Water  rights  of  Pacific  Gas  and  Electric  Company  on  Los  Gatos 
Creek  purchased.  Tisdale  electric  booster  pump  built.  Three-mile  pumping 
station  built. 

ft 

The  sources  of  supply  utilized  by  the  vSan  Jose  Water  Company  may 
be  divided  into  two  classes,  hurfaoe  and  subterranean;  these  in  turn 
being  subdivided  into  storage  and  run-off  yields  and  yields  from  infiltra- 
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tion  galleries  and  deep  or  artesian  wells.  The  yield  from  one  or  more 
of  the  pumping  supplies  is  frequently  used  to  augment  the  gravity 
supply. 

The  use  of  stored  water  is  resorted  to  only  when  conditions  are  such 
that  the  yield  from  other  sources  is  insufficient  to  meet  the  consumption, 
it  being  held  in  reserve  at  other  times  against  such  a  contingency. 

Water  is  impounded  in  the  following  reservoirs : 

Williams   reservoir,  situate  near   the   head   waters  of  Los 

Gatos  Creek  and  having  a  storage  capacity  of 51,173,000  gallons 

Upper  and   Lower  Howell    reservoirs   located   at   the  head 
waters  or  Rundell  Gulch — 

the  upper  reservoir  having  a  capacity  of 71,938,500  gallons 

the  lower  reservoir  having  a  capacity  of 46,477,000  gallons 

Lake    Ranch    reservoir,    situate    at    the    head    waters    of 
Beardsley  Gulch,  having  a  capacity  of 110,700,000  gallons 

The  other  reservoirs  are  much  smaller  and  are  as  follows : 

Ousley  reservoir 2,428,680  gallons 

Mountain  Springs  reservoir 4,353,500  gallons 

Tisdale  reservoir 1,868,950  gallons 

Seven-mile  reservoir 5,629.800  gallons 

Cambrian  reservoir 3,385,820  gallons 

Three-mile  reservoir  3423,350  gallons 

In  the  operation  of  the  system  storage  water  from  the  Williams 
reservoir  is  discharged  at  Los  Gatos  Creek,  the  channel  of  which  is  used 
as  a  conduit  until  the  Jones  dam  is  reached.  Jones  dam  diverts  this 
flow  together  with  the  discharge  from  Rundell  Gulch  into  a  conduit 
leading  to  the  Tisdale  reservoir  in  Los  Gatos.  This  conduit  consists  in 
part  of  a  flume  24  inches  by  28  inches,  cross  section,  a  portion  of  which 
is  constructed  of  wood  and  a  portion  of  concrete ;  the  balance  of  the 
conduit  being  a  pipe  28  inches  in  diameter. 

Storage  water  from  the  Howell  reservoirs  reaches  this  conduit  by 
means  of  the  channel  of  Rundell  Gulch  to  its  confluence  with  Los  Gatos 
Creek,  whence  it  is  diverted  by  the  Jones  dam.  Lake  Ranch  reservoir 
storage  is  also  conveyed  to  this  conduit  by  means  of  the  channel  of 
Beardsley  Gulch  to  the  lower  Beardsley  dam,  where  it  is  diverted  and 
conveyed  in  a  12-inch  pipe  line  to  the  overflow  line  from  the  Ousley 
reservoir,  thence  to  the  conduit  under  consideration. 

Besides  conveying  these  storage  waters  this  conduit  performs  the 
function  of  conveying  the  run-off,  directly  and  indirectly  of  Cavanaugh 
and  Trout  gulches,  as  well  as  of  such  tributaries  of  Los  Gatos  Creek 
as  empty  into  it  above  the  Jones  dam.  The  total  capacity  of  this  con- 
duit is  about  seven  and  a  half  million  gallons. 

Run-off  water  is  collected  in  Cavanaugh  Gulch  by  means  of  two 
diversion  dams,  one  leading  directly  into  a  flume  tributary  to  the  eoo- 
duit  above  referred  to,  and  the  other  diverting  into  a  6-inch  and  8-inch 
conduit  leading  to  the  Ousley  reservoir ;  the  overflow  from  this  reservoir 
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being  conveyed  in  a  12-inch  conduit  to  the  above  mentioned  conduit  to 
the  Tisdale  reservoir.  Trout  Gulch  run-oflf  also  reaches  this  conduit  by 
means  of  a  diversion  dam  and  10-inch  and  12-inch  conduit. 

The  run-off  from  Los  Gatos  Creek  and  such  of  its  tributaries  as 
empty  into  it  below  the  Jones  dam,  is  diverted  at  the  Forbes  dam  near 
Los  Gatos  and  conveyed  through  a  pipe  to  the  main  conduit  from  the 
Tisdale  reservoir. 

Water  from  the  Ousley  reservoir  is  gravitated  directly  into  the  dis- 
tributing system  of  the  city  of  Los  Gatos,  though  in  times  of  low  water 
this  gravity  pressure  is  augmented  by  pumping.  It  can  also  be  used 
to  gravitate  water  to  supply  the  town  of  Alma  and  its  vicinity  and  to 
increase  the  supply  in  the  Mountain  Springs  reservoir,  which  it  feeds  by 
gravity. 

The  town  of  Aima  derives  its  supply  from  the  Upper  Cavanaugh  dam 
and  the  Ousley  reservoir  supply  is  resorted  to  only  when  the  run-off 
from  Cavanaugh  Gulch  is  insufficient  for  this  purpose. 

The  Mountain  Springs  reservoir  derives  its  supply  from  Beckwith 
Springs  as  a  principal  source,  this  being  increased  by  the  auxiliary 
supply  from  the  Ousley  reservoir  when  necessary.  Water  from  this 
reservoir  is  gravitated  to  the  Los  Gatos  distribution  system  «.nd  con- 
tiguous county  pipe  lines,  pressure  on  all  of  which  can  be  increased  by 
the  Almond  Grove,  Tisdale  and  Hill  well  pumping  stations  acting  as 
boosters. 

Tisdale  reservoir  is  the  final  distributor  of  the  surface  supply.  Its 
outlet  works  are  so  arranged  that  water  can  be  delivered  directly  into 
the  Los  Gatos  distributing  system  and  into  the  conduit  leading  to  San 
Jose.  In  the  latter  case  the  supply  gravitates  to  Seven-mile  reservoir 
which  serves  as  a  regulator.  After  leaving  the  Seven-mile  reservoir  the 
water  passes  by  gravity  to  the  Cambrian  reservoir,  it  being  arranged, 
however,  to  by-pass  this  reservoir  when  desired.  Prom  the  Cambrian 
reservoir  w^ater  is  carried  in  two  lines,  one  of  which  gravitates  to  the 
Three-mile  reservoir  and  the  other  gravitates  directly  into  the  San  Jose 
distributing  system  by  way  of  Hamilton  avenue  and  Willow  street. 
From  the  Three-mile  reservoir  water  is  pumped  into  San  Jose  by  way  of 
Johnson  avenue  and  Stevens  Creek  road. 

Correlated  with  the  supply  reservoirs  and  conduits  are  pumping 
plants  which  lurnish  additional  water  from  wells  tapping  extensive 
water-bearing  gravels  of  the  Santa  Clara  Valley. 

The  Tisdale  pumping  station  is  operated  by  electric  power  and  has  a 
capacity  of  600  gallons  per  minute.  This  station  pumps  from  Tisdale 
reser\'oir  into  the  Los  Gatos  system,  and  it  may  also  be  used  to  pump 
into  the  Mountain  Springs  reservoir,  using  the  Los  Gatos  system  as  a 
conduit  for  this  purpose. 
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The  Almond  Grove  pump  station  is  operated  by  steam  and  has  a 
capacity  of  350  gallons  per  minute,  and  pumps  from  wells  directly  into 
the  Los  Gatos  system. 

The  Hill  wells  pump  station,  a  steam  plant  with  a  capacity  of  350 
gallons  per  minute,  pumps  water  from  wells  either  into  the  Los  Gatos 
system  or  into  the  main  supply  conduit  leading  from  the  Tisdale  reser- 
voir to  San  Jose.  It  is  also  arranged  to  pump  water  from  this  conduit 
directly  into  the  Los  Gatos  system  and  from  either  of  the  above  soar«*es 
through  the  Los  Gatos  system  into  the  Mountain  Springs  reservoir. 

The  Roberts  pump  station  is  operated  by  steam  and  has  a  capacity  of 
300  gallons  per  minute.     It  pumps  into  the  San  Jose  supply  conduit. 

The  Three-mile  pump  station  is  electrically  operated  and  has  a 
capacity  of  1,200  gallons  per  minute  against  a  pressure  of  60  pounds, 
the  working  pressure  of  the  San  Jose  system.  It  pumps  from  the  Three- 
mile  reservoir  into  the  main  supply  conduit,  the  water  passing  to  San 
Jose  either  by  way  of  Johnson  avenue  or  Hamilton  avenue  as  required. 

The  Buena  Vista  pump  station  is  equipped  with  both  steam  and  elec- 
trically operated  pumps  and  has  a  capacity  of  9,000  gallons  per 
minute.  Water  is  drawn  from  deep  wells  by  means  of  small  multiple 
stage  turbine  pumps  placed  in  the  well  casing  and  discharging  into  a 
concrete  tank  from  which  it  is  pumped  directly  into  the  Tisdale  re^er- 
voir-San  Jose  conduit. 

The  main  pump  station,  located  at  Santa  Clara  avenue  and  River 
street,  is  a  steam  and  electric  plant  in  separate  units  having  a  total 
capacity  of  12,000,000  gallons  in  twenty-four  hours.  Its  supply  is 
drawn  from  a  cistern  fed  by  deep  artesian  wells  at  the  plant,  and  is 
pumped  directly  into  the  San  Jose  distribution  sj^stem. 

The  Seventeenth-«treet  pump  station  is  electrically  operated  and  has  a 
capacity  of  3,000  gallons  per  minute.  It  pumps  from  deep  artesian 
wells  directly  into  the  San  Jose  distributing  system.  Water  is  supplied 
to  the  pumps  by  small  units  in  the  wells,  as  at  Buena  Vista. 

The  Saratoga  reservoir  receives  its  supply  by  gravity  through  a  con- 
duit leading  from  the  diversion  dam  in  Quito  Greek,  in  Campbell,  and 
this  supply  is  in  turn  gravitated  to  the  town  of  Saratoga  and  to  con- 
tiguous county  pipe  lines.  This  reservoir  with  its  conduits  is  a  system 
in  itself,  it  having  no  physical  connection  with  either  the  San  Jose  or 
Los  Gatos  systems. 
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The  company  submits  the  following  financial  data  for  the  last  six 
years : 

Receipts. 


Tear 

•      Water  salai 

$153,277  11 

159,900  70 

169,442  55 

172,400  64 

180,676  87 

204,283  27 

perating   Expenditures. 

Mlacellaneoui 

$7,562  95 
6,890  86 
6,856  25 
5.504  05 
6,256  30 
6,992  01 

Total 

1908  _. 

1909   

1910   

mi 

1912    

1913    

0| 

$160,840  06 
166,791  56 
176,298  80 
177,904  69 
186,833  17 
211.275  28 

Tear 

Taxes 

OperatloD 

$76,186  37 
55,459  49 
68,158  85 
59,330  78 
70.408  14 
95,68138 

Depreciation 

DlYldeads 

$67,965  00 
69.759  50 
72,163  50 
74.096  50 
75,000  00 
75,000  00 

Total 

1908   

$12,537  89 
14,229  79 
15,363  19 
16,445  28 
16,492  96 
17,429  66 

$156,689  26 

1909   

$24,088  46 
25,484  20 
25,648  73 
24,343  81 
27,914  54 

163.487  24 

1910   

176.169  74 

1911    

1912   

1913   

175.521  29 
186,239  91 
216.025  58 

Comparls 

Receipts 

$160,840  06 
166.791  56 
176,298  80 
177,904  69 
186,833  17 
211.275  28 

on. 

Expenditures 

$156,689  26 
163,487  24 
176,169  74 
175,521  29 
186,239  91 
216,025  58 

Surplus 

$4.150  80 
3,304  32 

129  06 
2,383  40 

593  16 

Tear 
1906 •,_ 



Deficit 

1909 

"""""      — — — — 

1910 

1911 

1912 

1913 

$4,750  30 

It  will  be  noted  herein  that  in  the  year  1913  this  company  shows  an 
apparent  loss,  after  taking  care  of  $75,000.00  of  dividends  and 
$27,914.50  of  depreciation,  of  $4,750.30.  This  loss  is,  as  has  been  said, 
only  apparent  and  does  not  indicate  that  this  company  is  not  getting  all 
that  it  should  from  the  public,  unless  either  the  amount  of  depreciation 
or  the  amount  of  dividend  or  both  are  less  than  that  to  which  it  is 
entitled. 

An  analysis  of  the  financial  affairs  of  this  company  for  the  six  years 
in  question  shows  that  its  operating  exj^enses  were,  in  1913,  45  per  cent 
of  its  gross  revenue;  in  1912,  38  per  cent  of  its  gross  revenue;  in  1911, 
33  per  cent  of  its  gross  revenue ;  in  1910  36  per  cent  of  its  gross  revenue ; 
and  in  1909,  33  per  cent  of  its  gross  revenue.  In  1908  apparently  its 
operating  expenses  were  44  per  cent  of  its  grass  revenue,  but  nothing  is 
taken  into  consideration  in  this  year  for  depreciation,  and  it  may  well 
be  that  the  comparatively  large  expenditure  for  operation  in  that  year 
^s  due  to  the  mixing  of  capital  and  proper  operation  expenditures. 
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The  evidence  in  the  case  shows  that  in  the  year  1913  extraordinary 
pumping  had  to  be  resorted  to  by  reason  of  that  year  being  a  dry  year 
succeeding  several  other  dry  years.  Certainly  the  jump  of  7  per  cent 
in  operating  ratio  can  not  be  considered  as  a  normal  advance.  '^Tiile 
it  is  urged  by  the  company  that  the  drought  likewise  added  to  its  gross 
revenue  by  reason  of  the  furnishing  to  it  of  additional  consumers,  still 
the  history  of  this  company  since  does  not  bear  out  this  contention,  as 
will  be  noted  later  in  this  opinion.  I  am  constrained  to  believe  that  the 
percentage  of  operation  expense  to  gross  revenue  in  the  j^ear  1913, 
which  is  admittedly,  from  the  evidence,  higher  than  the  average,  is  con- 
siderably higher  than  may  be  expected  in  the  future.  If  this  percentage 
were  40,  which  is  in  excess  of  the  percentage  that  has  existed  in  any 
year  in  the  past  by  a  considerable  amount,  there  would  have  been  a 
deduction  of  considerable  over  $10,000.00  from  its  cost  of  operation. 
The  average  per  cent  for  the  five  years  during  which  depreciation  has 
been  computed  was  37  per  cent,  and  if  this  average  should  be  main- 
tained in  the  future  a  considerable  amount  more  than  the  apparent 
deficit  shown  could  be  expected  to  be  earned  normally. 

As  appears  from  the  outline  of  the  property  heretofore  given,  this 
company  serves  considerable  territory  in  addition  to  the  city  of  San  Jose 
itself.  However,  the  conditions  are  such  that  if  this  Commission  con- 
siders the  entire  property,  the  entire  expense  and  the  entire  revenue  of 
this  company  within  the  entire  territory  served  and  deduces  a  rate  there- 
from, such  rate  certainly  will  not  be  too  low  for  the  city  of  San  Jose, 
and  if  anything  will  be  too  high,  due  to  the  well  known  principle  that 
ordinarily  the  cost  of  operation  bears  a  larger  percentage  to  gross 
revenue  where  there  is  a  small  amount  of  service  in  scattered  territory 
than  where  there  is  a  large  amount  of  service  in  a  populous  district. 

.Messrs.  Herrmann  and  Elliott  have  presented  a  valuation  on  the 
reproduction  less  depreciation  theory,  and  have  not  resorted  to  the 
historical  metliod  of  reproduction.  They  have  used  the  sinking  fund 
for  depreciation. 

In  determining  the  water  rights  of  the  company  they  have  valued 
the  real  estate  and  the  water  rights  separately.  To  determine  the  value 
of  the  real  estate  they  have  had  appraisers  who  have  placed  a  value  upon 
this  property  which,  in  their  opinion,  would  be  given  by  purchasers  who 
desire  to  use  the  same  for  residence  purposes.  In  determining  the  value 
of  water  rights  they  applied  the  following  rule: 

'*  Apply  the  water  for  which  the  right  has  been  developed  to  the 
higliesi  use  to  which  it  can  be  put  wherein  it  competes  in  open 
market,  and  capitalize  its  estimated  net  earnings  in  this  u-c^^ 
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They  reach  a  conclusion  that  the  fair  value  of  all  the  property  of  the 
San  Jose  Water  Company  is  $2,719,934.59,  segregated  as  follows : 

Structures  11,539,009  a4 

Lands    493,218  25 

Rights   of  way 24.917  00 

Development  expense 212,100  00 

Water  rights 450,000  00 

They  place  a  value  of  $224,000.00  on  the  subterranean  waters  which 
are  pumped  from  the  gravel  beds  in  the  Santa  Clara  Valley  and  the 
remainder  upon  the  surface  water  of  Los  Gates  and  Saratoga  creeks. 
They  accept  the  valuation  given  by  John  A.  Hicks,  W.  L.  Atkinson 
and  Edward  G.  Angel  of  the  lands  of  this  company.  These  gentlemeu 
appraise  the  land  at  the  price  for  which  they  think  the  same  could  be 
sold  in  the  market  for  residences  and  summer  home  purposes. 

It  has  always  been  my  opinion  that  water  rights  held  by  a  public 
service  water  company  should  be  considered  by  a  rate-fixing  body  when 
it  could  be  shown  that  such  water  rights  had  cost  such  public  service 
water  company  something  to  acquire.  However,  since  the  decision  of 
the  Supreme  Court  of  the  United  States  in  the  case  of  San  Joaquin  and 
Kings  River  Canal  and  Irrigation  Company  vs.  County  of  Stanislaus, 
just  recently  decided,  it  apparently  becomes  necessary  for  the  Commis- 
sion to  allow  value  for  the  water  rights  of  these  companies  regardless 
of  the  method  of  acquisition  of  such  rights. 

The  engineers  for  this  company  have  fouud  a  value  of  $450,000.00  for 
the^e  water  rights,  independent  of  the  valuation  of  the  lands  in  the 
watershed  owned  by  this  company.  While  it  does  not  seem  necessary 
to  judge  the  correctnes  of  this  sum  of  $450,000.00,  for  reasons  which 
will  hereafter  be  given,  some  apparent  errors  in  calculations  may  be 
pointed  out. 

For  the  irrigation  system  using  the  gravity  water  from  the  Los  Gatos 
Canyon,  ^Messrs.  Herrmann  and  Elliott  find  a  water  right  vahie  of 
$213,000.00,  based  upon  an  estimated  capital  cast  per  acre  of  less  than 
$10.00  with  annual  maintenance,  operation  and  depreciation  charges  of 
80  cents  per  acre.  For  a  system  of  this  kind  these  charges  seem  entirely 
too  low.  The  average  building  cost  per  acre  of  a  large  number  of  irri- 
gation projects  is  not  far  from  $40.00,  while  the  United  States  Reclama- 
tion service  has  built  none  at  so  low  a  cost  as  $25.00  per  acre.  There  are 
no  similar  or  comparable  projects  in  this  State  which  have  not  cost 
$25.00  or  more  per  acre. 

A  study  of  this  question  shows  that  the  average  cost  of  maintenance, 
operation  and  depreciation  on  the  same  systems  as  outlined  al)0ve  seldom 
runs  as  low  as  $1.50  per  acre,  and  I  know  of  no  like  case  where  a  sum 
less  than  this  amount  is  required.  If  the  building  cost  per  acre  on  this 
proposed  irrigation  system,  as  outlined  by  these  engineers,  is  to  be  taken 
at  $25.00  per  acre  with  annual  maintenance,  operation  and  depreciation 
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charges  at  $1.50  per  acre,  the  net  revenue  from  4,000  acres  at  the  rate 
assumed  by  the  engineers  here  is  $4,000.00,  which  capitalized  at  6  per 
cent  gives  a  water  right  value  of  $66,667.00,  as  compared  with 
$213,000.00  urged  by  Messrs.  Herrmann  and  Elliott. 

It  may  also  be  noted  that  these  engineers  place  the  same  value  upon 
underground  water  in  wells  as  upon  gravity  water,  without  regard  to 
the  additional  cost  of  pumping,  which,  of  course,  under  the  method 
here  pursued,  would  have  to  be  capitalized  and  deducted  from  the  value 
of  the  land. 

However,  I  do  not  believe  that  this  method  is  fundamentally  sound 
in  computing  a  water  right  value,  if  any  j-uch  sound  method  exists.  I 
reach  this  conclusion  for  the  following  reasons: 

The  present  users  of  this  water  may  not  be  deprived  of  it  in  order  to 
put  it  to  another  use,  and  it  is  not  possible  to  devote  it  to  two  uses  at  the 
same  time.  Therefore,  we  can  not  presume  a  return  from  this  water  in 
an  irrigation  use,  capitalize  its  return,  add  it  to  the  present  investment 
and  demand  a  greater  return  from  the  present  and  entirely  different 
use  than  that  which  this  present  use  is  providing  or  should  provide. 

The  method  used  here  seems  to  be  based  largely  upon  the  belief  that 
a  monopoly  value  exists  in  a  regulated  public  utility,  which  belief  in 
itself  is  contradictory.  The  fundamental  principle  underlying  regula- 
tion requires  that  we  do  not  permit  the  agency  regulated  to  secure  all 
that  it  can  for  its  commodity.  Regulation  is  .iustified  on  the  ground 
that  the  agency  regulated  shall  not  be  permitted  to  take  advantage  of 
the  necessities  of  its  patrons.  The  difference  between  a  rate  and  the 
value  of  the  property  in  this  regard  is  only  seeming.  The  same  reason 
which  prohibits  a  monopoly  from  imposing  the  highest  rate  it  can  secure 
from  its  consumers  prevents  it  from  fixing  the  highest  price  it  can 
secure  upon  the  elements  of  its  property  when  they  are  not  sold  in  com- 
petition, because  if  an  agency  which  is  a  natural  monopoly  may  be  per- 
mitted to  place  a  monopoly  value  upon  the  elements  of  its  property, 
then  it  may  legally  take  the  same  rate  which  regulation  says  it  must 
not  take,  namely,  all  the  necessities  of  its  patrons  will  permit  it  to 
secure. 

Mr.  J.  R.  Ryland,  president  of  the  company,  estimates  the  cost  of 
these  water  rights,  independent  of  the  cost  of  the  lands,  at  $97,571.60, 
divided  as  follows: 

San  Jose  and  Los  Gatos  systems |S5,496  GO 

Saratoga  system 12,075  00 

If  10  per  cent  is  added  to  this  estimate  to  cover  the  cost  of  abstracts, 
examination  of  titles,  recording,  etc.,  the  results  are  as  follows: 

San  Jose  and  Los  Gatos  systems 1^,046  30 

Saratoga  system 13,282  50 

Total 1107.328  SO 
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While  it  is  impossible  from  the  evidence  to  determine  with  exactness 
the  original  costs  of  the  lands,  which  are  appraised  by  the  company's 
engineers  at  $493,218.25,  and  the  rights  of  way  which  are  appraised 
at  $24,912.00,  still  from  the  statement  furnished  by  Mr.  Ryland  a  gen- 
eral comparison  may  be  made. 

Tweuty-nseven  parcels  of  land,  aggregating  3,554.32  acres,  acquired 
from  1895  to  1913,  cost  the  company  $75,634.55,  while  these  same  lands 
are  appraised  at  $322,820.75.  The  total  land  holdings  of  this  company 
amount  to  4,085.5  acres,  and  hence  it  will  be  seen  that  the  lands  listed, 
the  cost  of  which  can  be  ascertained,  represented  more  than  80  per  cent 
of  all  of  the  lands  of  this  company,  and  they  will  serve  to  indicate  the 
wide  discrepancy  between  the  appraised  present  value  and  the  cost  of 
these  lands.  Likewise,  reservoir  sites  costing  $8,475.00,  representing 
143.26  acres,  are  appraised  at  $25,078.00;  and  pumping  plant  sites 
costing  $4,338.65  are  appraised  at  $10,568.00. 

From  this  it  appears  that  lands  bought  between  1895  and  1913  must 
have  increased  427  per  cent  in  value  in  order  to  equal  the  appraisement 
put  upon  these  same  lands  by  the  company. 

This  company  owns  4,045  acres  of  land  in  the  Los  Oatos  watershed. 
Of  this  4,045  acres  it  has  purchased  3,554.32  acres  for  $75,634.55,  and 
if  we  can  assume  that  the  remaining  lands  were  bought  at  the  same 
average  price,  the  entire  4,045  acres  would  have  cost  this  company 
about  $86,077.00. 

The  company  urges  that  these  lands  are  necessary  to  protect  the 
watershed  of  Los  Gatos  Creek.     This  Commission  should  not,  under  any 
circumstances,  discourage  investment  for  the  purpose  of  safeguarding 
the  purity  of  water  used  for  domestic  purposes,  and  any  comment  I 
shall  make  must  not  be  construed  as  an  endeavor  on  the  part  of  this 
Commission  to  induce  water  companies  to  be  too  economical  in  this 
regard.     However,  it  would  appear  that  if  there  are  two  methods 
whereby  a  water  company  may  maintain  the  purity  of  its  supply,  that 
one  which  is  more  economical,  provided  it  is  equally  effective,  should  be 
preferred.     And  there  is  another  aspect  of  this  question  which  must 
not  be  lost  sight  of.    The  engineers  of  this  company  estimate  the  value 
of  the  water  rights  on  Los  Gatos  Creek  at  something  over  $225,000.00, 
and  they  estimate  the  lands  at  more  than  $450,000.00,  making  a  total 
valuation  attributable  to  this  water  supply  from  Los  Gatos  Creek  of 
over  $675,000.00.     It  would  appear  that  if  we  are  to  follow  the  method 
here  suggested  by  the  engineers  in  determining  the  value  of  a  water 
Tight,  namely,  the  amount  for  which  the  water  will  sell  in  another  use, 
we  must  assume  that  the  amount  for  which  the  water  sells  represents 
its  entire  value,  and  that  in  such  value  will  be  included  all  of  the  ele- 
ments and  all  of  the  instrumentalities  that  are  necessary  to  produce  the 
water.     In  other  words,  if  the  water  is  worth  $225,000.00  and  the  land 
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in  the  Los  Oatos  watershed  is  necessary  to  this  water  supply,  then  the 
value  of  the  land  is  included  in  the  value  of  the  water,  and  when  we 
value  the  water  and  the  land  separately  we  have  a  duplication.  The 
engineers  for  the  defendant,  realizing  this  difficulty,  seek  to  meet  it  by 
stating  that  if  this  water  were  to  be  used  for  irrigation  purposes,  in 
which  use  they  say  it  is  worth  $225,000.00,  and  not  for  domestic  pur- 
poses, the  purity  of  the  water  would  not  have  to  be  considered,  and  they 
could  sell  oflf  all  their  lands  in  the  Los  Gatos  watershed  and  still  have  the 
same  supply  of  water  which  they  now  have,  which  might  be  devoted  to 
irrigation  purposes  even  though  not  protected  by  the  watershed. 

The  testimony,  however,  shows  clearly,  and  a  knowledge  of  this  sub- 
ject likewise  demonstrates,  that  the  ownership  of  the  protection  of  the 
watershed  is  necessary  as  well  to  protect  the  supply  as  the  purity  of 
the  water.  Most  of  the  value  of  the  land  in  question,  according  to  the 
testimony  of  the  experts,  is  in  its  timber  and  its  vegetation,  and 
admittedly  it  is  not  very  valuable  for  agricultural  purposes.  If  such 
land  be  denuded  of  its  timber  and  vegetation,  experts  all  agree  that  not 
only  the  purity  of  the  water  will  be  affected,  but  its  suppl^'^  substantially 
decreased. 

In  my  opinion  it  is  impossible  to  determine  what  part  any  of  the  ele-^ 
ments  plays  in  producing  a  supply  of  water.  Admittedly  the  water 
right  originally  had  to  be  purchased  away  from  this  land  or  this  com- 
pany could  not  own  it.  And  when  by  purchasing  the  land  the  company 
secures  the  water,  it  has  by  this  one  act  of  purchase  secured  ))oth  the 
water  right  and  the  land  itself.  Not  only  do  I  consider  there  is  very 
substantial  duplication  produced  when  we  value  this  land  and  these 
water  rights  separately,  but  I  likewise  believe  that  if  the  lands  were 
sold  off  with  the  right  to  use  the  water  reserved  to  the  owners  of 
this  water  system,  a  very  substantial  effect  would  inevitably  result 
upon  the  market  value  of  the  lands  themselves.  My  opinion  is  that 
when  you  buy  land  which  is  riparian  or  otherwise  water-bearing,  the 
price  which  you  pay  for  the  land  itself  as  much  covers  the  water  as  it 
does  the  timber  or  anything  else  annexed  to  the  realty.  This  is  well 
known  and  recognized  everywhere,  in  that  land  with  water  has  an 
enhanced  value  over  land  without  water,  and  I  very  much  doubt  if  the 
summer  home  owner  in  the  Santa  Cruz  mountains  would  give  a  very 
substantial  price  for  a  site  for  a  summer  home  in  Los  Gates  Canyon  if 
the  land  in  such  site  were  denuded  entirely  of  all  water  rights. 

All  of  the  water  rights  of  this  company,  with  10  per  cent  allowed  in 
addition  for  incidentals,  cost  this  company  $107,328.80,  while  we  are 
safe  in  assuming  that  all  of  its  real  estate  cost  it  much  less  than 
$100,000.00.  So  that  $200,000.00  represents  a  liberal  allowance  for  the 
original  cost  of  all  of  the  land  and  water  rights  of  this  company  which 
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it  now   urges  should  be  valued  at  $968,135.25  for  the  purpose  of 
valuation. 

While  I  do  not  question  the  integrity  or  the  ability  of  the  engineers 
in  this  case,  and  have  a  large  respect  for  them  both  personally  and  pro- 
fessionally, still  I  can  not  for  a  moment  admit  the  correctness  of 
engineering  theories  which  produce  results,  such  as  the  one  here  indi- 
cated. And  while  I  am  not  disposed  to  criticize  the  gentlemen  who 
made  the  land  appraisals,  still  on  examination  they  testified  that  they 
did  not  have  any  record  of  individual  sales  of  land  in  this  vicinity,  and 
at  most  their  appraisals  represent  what  they  thought  could  be  gotten 
for  this  land  from  individual  purchasers  who  desire  such  land  and  do 
not  consider  the  large  expense  of  marketing  such  lands  which,  as  real 
estate  men  familiar  with  conditions  know,  represents  often  a  consider- 
able percentage  of  the  price  given  by  the  purchasers.  While  I  do  not 
question  that  individuals  might  be  found  who  for  individual  tracts  in 
this  watershed  would  pay  the  amounts  suggested,  still  I  do  not  for  a 
moment  believe  that  the  possibility  of  such  occasional  sales  should  be 
held  as  conclusive,  or  even  persuasive,  as  to  the  price  which  could  be 
secured  for  this  entire  watershed,  particularly  when  it  be  recalled  that 
the  prices  paid  by  people  desiring  summer  homes  in  the  Santa  Cruz 
Mountains  include  a  right  to  use  water,  which  right  could  not  be  con- 
veyed unless  the  San  Jose  Water  Company  divested  itself  of  a  part  of 
its  rights  to  a  part  of  its  supply  of  water. 

Assuming  that  these  lands  do  have  a  value  for  the  purpose  of  protect- 
ing the  purity  of  the  water,  it  is  well  to  point  out  that  inasmuch  as  the 
entire  flow  is  not.  protected  by  ownership  of  lands  the  value  of  the 
protection  will  thereby  be  minimized.  Besides,  in  other  localities  it  has 
been  found  possible  to  protect  the  supply  of  water  by  filtering,  and  it  is 
interesting  to  compare  the  conditions  that  exist  where  unprotected 
water  is  rendered  pure  by  filtration  so  as  to  estimate  the  real  value  of 
protection  based  upon  the  cost  of  an  alternative  method  for  such 
protection. 

The  city  of  San  Diego  has  in  use  a  filter  plant  with  a  capacity  of 
seven  million  gallons  daily,  which  represents  an  investment  of 
$53,000.00.  The  average  daily  consumption  of  the  entire  system  at  San 
Jose  during  a  period  of  years  from  1909  to  1914,  does  not  exceed  eight 
million  gallons  per  day,  while  the  maximum  daily  consumpticn  has  not 
exceeded  during  that  period  fifteen  million  gallons  per  day.  To  aug- 
ment the  gravity  supply,  the  pumping  plants  are  stated  to  have  a 
capacity  cf  twenty-nine  million  gallons  per  day  limited  by  a  pumping 
right  of  5.6  million  gallons  per  day.  From  this  data  it  can  be  seen  that 
filter  plants  to  handle  the  Los  Gatos  Canyon  w^ater  would  cost,  com- 
pared with  the  San  Diego  plant,  about  $72,000.00.  If  $28,000.00  is 
allowed  in  addition  to  this  sum  for  roads,  rights  of  way,  miscellaneous 
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Structures  and  land  for  future  reservoir  sites,  a  total  sum  of  $100,000.00 
would  represent  the  investment  necessary  to  conserve  the  purity  of  this 
water.  This  sum  of  $100,000.00  allows  a  considerable  amount  for 
appreciation  over  the  $86,000.00,  which  is  about  the  sum  these  lands 
cost.  If  we  assume  the  cost  of  these  lands  to  be  $100,000.00,  and  the 
value  for  the  purpose  of  purifying  the  water  $100,000.00,  and  then 
double  this  sum  and  add  this  to  the  $107,329.00  which  represents  the 
additional  amount  which  has  been  expended  for  water  rights  secured 
independent  of  and  in  addition  to  these  lands,  we  will  have  the  sum  of 
$307,329.00  representing  the  value  of  the  lands  and  the  water  rights  of 
this  company. 

I  have  given  careful  consideration  to  the  defendant's  claim  to  the 
right  to  pump  subterranean  water.     There  can  be  no  doubt,  under  the 
decisions,  that  the  right  to  pump  such  water  can  be  acquired  by  adverse 
possession,  but  just  what  this  right  is  worth  is  very  hard  to  determine 
in  any  particular  case.     On  the  reproduction  theory  of  the  defendant 
if,  as  is  urged  by  the  complainant,  there  is  an  abundance  of  water  under- 
lying the  entire  territory  here,  much  more  in  fact  than  is  necessary  to 
the  use  of  the  city  of  San  Jose  or  the  landowners  in  this  vicinity,  then 
an  alternative  supply  could  be  secured  equal  to  the  supply  here  which 
is  pumped,  merely  by  acquiring  other  lands  and  sinking  wells.    As  the 
engineers  have  allowed  full  value  for  the  lands  of  this  company  from 
which  the  water  is  pumped,  and  likewise  full  value  for  the  wells  of  the 
company,  it  would  seem  on  the  reproduction  theory,  either  used  his- 
torically or  as  used  by  the  engineers  for  the  defendant,  the  value  of  this 
right  to  pump  is  fully  covered  and  would  be  represented  by  the  cost  of 
acquiring  the  right  to  pump  elsewhere.     It  certainly  is  not  possible  for 
this  Commission  to  determine  any  right  to  the  use  of  water.    And  the 
evidence  does  not  at  all  show  that  any  rights  which  this  company  has 
acquired  have  in  anywise  interfered  with  or  subtracted  from  the  rights 
of  landowners  both  in  the  city  of  San  Jose  and  elsewhere.     Therefore, 
while  we  do  not  disagree  with  the  contention  of  counsel  for  defendant 
that  rights  to  subterranean  water  may  be  acquired  by  adverse  possession 
nor  that  consideration  should  be  given  to  the  true  value  of  any  property 
owned  by  this  company  in  fixing  rates,  yet  from  a  consideration  of  all 
the  evidence  we  can  not  see  that  it  is  at  all  shown  that  these  rights  are 
worth  any  more  to  the  defendant  company  than  what  it  has  cost  to 
develop  them,  and  this  has  been  fully  allowed  in  the  valuations  here 
considered. 

The  engineers  for  the  defendant  have  estimated  a  **  going  concern 
cost''  or  ** development  expense''  for  this  system  amounting  to 
$212,100.00.     The  computation  by  which  this  is  derived  assumes  build- 
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iDg  an  identieal  plant  and  is  derived  by  the  following  method,  as  set  out 
in  the  engineers'  report: 

'*The  snm  of  the  annual  excess  in  net  returns  of  the  existing 
plant  over  the  comparative  plant,  in  the  period  of  years  from  the 
taking  to  the  time  when  the  earnings  of  the  comparative  plant  are 
assumed  to  become  identical  with  those  of  the  existing  plant,  repre- 
sents the  development  expense  of  the  existing  plant." 

If  applied  to  a  fair  period  and  based  on  accurate  data,  this  method 
becomes  an  approximate  measure  of  the  amount  of  losses  sustained  in 
bringing  the  plant  to  a  paying  basis.  However,  it  appears  that  the  use 
of  this  method  by  the  engineers  here  does  not  determine  either  the  actual 
original  amount  of  such  losses  or  the  cost  of  reproducing  the  business 
at  this  time.  A  period  of  six  years  beginning  with  the  year  1914,  is  used 
as  necessary  to  reproduce  the  business.  The  period  should  properly 
end  with  the  year  1914,  and  not  begin  there,  in  order  to  determine  the 
cost  or  reproducing  the  business  at  the  present  time. 

I  am  firmly  of  the  opinion  that  necessary  development  cost,  which  is 
interest  on  the  idle  money  in  a  plant  during  a  reasonable  time  in  which 
it  may  reasonably  be  expected  not  to  be  fully  productive,  is  as  much  a 
part  of  the  cost  of  the  plant  as  an  expenditure  for  pipe  or  right  of  way. 
What  I  mean  definitely  Ls  this :  There  is  presented  a  field  for  the  opera- 
tion of  a  public  utility.     It  is  known  that  this  utility  after  it  is  con- 
structed and  ready  to  begin  operation  can  not  from  the  beginning  earn 
a  reasonable  amount  on  the  investment.     A  fair  degree  of  wise  fore- 
sight prepares  the  business  man  for  these  losses  in  the  early  days  of  his 
business,  and  if  such  losses  are  not  to  be  recouped  from  earnings  after 
the  plant  has  reached  maturity,  then  the  investor  can  not  be  expected  to 
Baake  such  investments.     But  this  principle  does  not  justify  the  invest- 
ment of  money  in  an  enterprise  that  does  not  give  promise  of  reaching 
a  paying  basis  within  a  reasonable  time.     If  the  business  is  well  con- 
ceived, there  will  be  a  uniform  approach  from  the  very  beginning  of  the 
operation  of  the  completed  enterprise  to  a  fully  paying  basis.     During 
the  development  period,  therefore,  there  will  be  yearly  a  decreasing 
amo\mt  of  the  capital  investment  which  is  not  returning  a  reasonable 
amount,  and  the  interest  upon  this  decreasing  amount  of  idle  capital 
is  a  part  of  the  cost  of  the  property  which  must  be  foreseen  and  pre- 
pared for  by  the  investor  and  must  be  allowed  by  the  rate-fixing  body. 
Estimates  of  such  initial  losses  during  the  development  period  in 
justice  only  can  be  taken  in  lieu  of  actual  losses  which  can  not  be  dis- 
covered.    In  other  words,  the  primary  evidence  in  the  case  of  any 
property  is  the  amount  lost  during  the  development  period.     In  the 
absence  of  such  primary  evidence,  secondary  evidence  of  necessity  must 
be  resorted  to.     This  kind  of  value  is  ethical,  and  represents  what  the 
public  ought  to  allow  and  not  uciicssarily  what  the  public  must  allow. 
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Therefore,  in  each  particular  case  which  confronts  a  rate-fixing  body 
resort  should  be  had  to  the  history  of  the  institution  involved,  with  a 
view  to  determining  just  what  the  agency  in  question  has  actually  sac- 
rificed for  the  public  benefit  during  the  early  and  lean  years,  and  that 
amount  should  be  considered  as  proper  to  be  added  to  the  initial  capital 
account,  which  capital  account  thus  determined  at  the  very  moment  of 
maturity  of  the  agency  should  thereafter  be  augmented  or  subtracted 
from  in  accordance  with  the  accretions  to  or  the  depletions  of  the  capital 
account  subsequently. 

By  this  statement  we  should  not  be  understood  as  passing  upon  the 
amount  of  development  cost  in  any  particular  case,  or  as  saying  that 
any  such  development  cost  shall  not  be  off-set  by  subsequent  excessive 
earnings.  It  must  be  understood  that  each  case  must  be  decided  on  its 
own  facts,  and  what  is  said  here  must  be  taken  in  contemplation  of  the 
facts  that  here  exist. 

Therefore  when,  as  here,  we  assume  a  condition  such  as  now  exists 
and  assume  the  building  of  a  water  plant  to  serve  the  great  and  pros- 
perous community  served  by  this  water  company,  we  assume  a  condi- 
tion that  can  not  be ;  and  just  as  Justice  Hughes  in  the  Minnesota  Bate 
Case  called  attention  to  the  fact  that  it  was  impossible  to  presume  the 
railroad  in  question  out  of  existence  for  the  purpose  of  determining  its 
present  value,  so  it  is  impossible  here  to  assume  San  Jose  out  of  exist- 
ence, and  during  the  six  years  assumed  here  to  be  the  development 
period  to  have  a  water  system  constructed  to  serve  this  great  municipal- 
ity. Such  assumptions  lead  us  to  a  reductio  ad  absurdum  of  any  repro- 
duction theory  which  forgets  history. 

Values  may  not  be  created  nor  subtracted  from  by  the  fiat  of  the 
engineer  or  by  the  caprice  of  a  commission.  Values,  such  as  we  here 
consider,  namely,  bases  upon  which  in  justice  an  earning  should  be 
allowed,  have  small  relation  to  the  theoretical  reproduction  so  often 
urged  by  engineers  of  the  highest  talent  and  the  most  scrupulous  integ- 
rity. Their  whole  fault  is  that  they  have  lost  sight  of  the  problem  in 
the  method  and  they  have  become  so  enmeshed  in  the  web  of  their  own 
spinning  that  they  lead  us,  if  we  will  follow  them,  into  conclusions 
which  are  both  absurd  and  unjust. 

I  never  write  an  opinion  unless  I  presumptuously  give  advise  to  engi- 
neers, which  advice,  however,  it  seems  to  me  they  need,  to  the  effect  that 
they  clear  their  conception  as  to  what  they  mean  by  value  and  that  they 
understand  that  the  thing  they  are  seeking  to  arrive  at  is  not  value  at 
all  in  either  economic  sense  of  that  term,  and  that  value  from  one  point 
of  view  urged  by  one  school  results  before  the  engineer  appraises  and 
utterly  independent  of  his  appraisal,  while  the  other  conception  of 
value  most  often  urged,  namely  market  value,  must,  in  a  regulated 
industry,  result  after  not  only  they  have  made  their  appraisals  but  the 
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rate-fixing  body  has  fixed  the  rates,  and  that  it  is  a  thing  which  is  the 
result  of  rate-fixing  and  not  an  element  in  it. 

I  would  like  to  give  the  San  Jose  Water  Company  the  legitimate 
development  cost  which  in  justice  and  economy  should  be  recognized, 
but  I  can  not  give  it,  and  I  am  presented  no  evidence  upon  it  irom  the 
learned  dissertations  presented  to  me  in  this  case.  As  a  matter  of  fact 
there  may  not  have  been  any  losses,  or  the  legitimate  losses  during  the 
development  period  might  have  been  great,  but  certainly  such  losses 
historically  considered  could  not  be  applied  to  an  agency  serving  a 
municipality  of  the  size  of  San  Jose  when  they  occurred,  if  they 
occurred  at  all,  when  San  Jose  was  little  more  than  a  village.  The 
development  expense  here  urged  is  much  greater  in  all  probability  than 
all  of  the  expenditures  of  this  company  for  every  purpose  made  up  to 
the  time  it  had  reached  what  we  may  call  maturity  and  was  able  from 
its  own  earnings  to  thrive  and  from  its  own  strength  to  stand  alone. 
All  that  I  am  certain  of  is  that  the  item  of  $212,100.00  is  exorbitant 
and  tremendously  excessive;  and  it  is  my  opinion  from  the  history 
which  has  been  presented  by  the  president  of  this  company,  that  this 
development  cost  was  so  small  as  to  be  practically  negligible. 

Right  here,  before  I  overlook  it,  I  desire  to  express  my  entire  appre- 
ciation of  the  attitude  of  this  company,  and  particularly  of  the  fair  and 
impartial  evidence  presented  by  Mr.  Ryland,  its  president.  Seldom 
have  I  investigated  the  affairs  of  a  utility  in  this  State  where  I  have 
been  met  with  a  more  ready  response  in  my  endeavor  to  get  at  the  real 
facts  than  in  this  case ;  and  to  the  counsel  for  this  company,  and  par- 
ticularly to  Mr.  Ryland,  its  president,  this  Commission  and  the  citizens 
of  San  Jose  are  indebted  for  their  earnest  endeavor  to  present  and  not 
distort  the  facts. 

The  history  of  this  company  shows  that  most  of  its  property  has  been 
acquired  from  the  rates  either  by  the  voluntary  foregoing  on  the  part  of 
the  stockholders  of  dividends  to  which  they  might  have  been  entitled  or 
from  amounts  in  excess  of  such  legitimate  dividends.     However,  it  does 
appear  that  in  1869,  three  yeara  after  the  beginning  of  the  operation  of 
this  company,  it  paid  a  dividend  amounting  to  4  per  cent  on  the  cash 
investment  which,  at  that  time,  was  in  the  neighborhood  of  $100,000.00, 
which  shows  that  the  youngster  was  at  least  well  on  the  road  toward 
maturity  at  this  time,  and  assuming  in  that  year  it  was  entitled  to  8  per 
cent,  it  lost  only  $4,000.00.     Assuming  that  it  had  secured  nothing  dur- 
ing the  other  three  years,  it  had  lost  only  $24,000.00,  making  in  all  a 
lojs  during  the  development  period  up  to  that  time  of  $28,000.00. 
Apparently  from  the  records  the  company  has  never  paid  more  than 
6  per  cent,  and  that  is  the  prevailing  dividend  at  the  present  time, 
although    the    records    clearly    show    that    from    an    investment    of 
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$100,000.00  in  1866  it  has  stock  outstanding  of  $1,250,000.00  in  1914 
upon  which  it  is  able  to  pay  6  per  cent  after  taking  care  of  depreciation. 

As  was  said  early  in  this  opinion,  the  quantities  found  by  the  engi- 
neers of  the  company  have  been  assumed  to  be  correct  by  the  engineere 
of  this  Commission.  I  have  proceeded  thus  for  two  reasons :  first ,  it  has 
taken  months  for  the  engineers  of  the  company  to  make  these  appraisals; 
and,  second f  our  engineers  of  necessity  can  not  make  the  surveys  and 
measurements  in  all  of  these  large  utilities  that  are  necessary  to  deter- 
mine the  quantities.  It  h  easy,  however,  by  checking  at  random 
important  items  to  detect  any  dishonesty  on  the  part  of  any  engineers, 
and  between  honest  engineere  there  is  seldom,  if  ever,  any  substantial 
difference  of  opinion  as  to  the  actual  amount  of  the  property.  In  this 
case  I  not  only  had  no  reason  to  suspect  the  engineers  of  the  company 
of  being  desirous  of  exaggerating  the  quantities,  but  I  had  every  reason 
from  personal  knowledge  to  believe  that  they  were  making  every 
endeavor  to  reach  correct  results  in  this  regard. 

The  main  difference  which  we  find  here,  and  which  we  usually  find 
when  we  are  dealing  with  competent  and  responsible  engineers,  as  here, 
is  in  the  theory  and  in  the  methods  of  arriving  at  valuations  or  rather 
basic  amounts  upon  which  earnings  may  be  allowed  after  the  inventory 
of  the  actual  property  is  secured. 

Messrs.  Hawley  and  Armstrong  of  the  hydraulic  department  of  this 
Commission,  have  carefully  checked  the  valuations  presented  by  Messrs. 
Herrmann  and  Elliott,  assuming,  as  I  have  said,  their  quantities  to  be 
correct,  and  while  a  substantial  difference  in  the  result  finally  obtained 
has  resulted,  about  50  per  cent  of  these  differences,  both  in  present  value 
and  reproduction  cost,  are  accounted  for  principally  in  two  items, 
namely,  paving  and  services. 

In  computing  paving  the  engineers  for  the  company  have  allowed 
for  all  paving  now  existing  over  mains,  while  the  engineers  for  this 
Commission  have  computed  only  such  paving  as  was  actually  moved  in 
laying  pipe.  The  Commission  has  already  discussed  this  question  of 
paving  over  mains  in  several  cases,  and  I  would  have  the  same  to  say 
here  as  I  have  already  said  with  reference  to  development  cost.  We 
have  uniformly  rejected  the  item  for  pavement  over  mains  when  pave- 
ment has  been  laid  down  after  the  mains  were  put  in.  It  is  interesting 
to  note  here  that  the  committee  of  the  American  Society  of  Civil  Engi- 
neers, appointed  to  report  on  this  question  of  valuation,  has  taken  the 
same  view  on  this  subject  as  the  Commission  has  heretofore  followed. 

In  the  matter  of  the  service  connections,  the  engineers  for  the  com- 
pany have  computed  one  unit  cost  and  applied  it  to  all  services  regard- 
less of  their  size  or  manner  of  installation.  It  was  found  possible  from 
the  evidence  to  determine  the  exact  number  of  each  size  of  services. 
Computing  on  this  basis  and  eliminating  from  the  unit  cost  the  esti- 
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mated  cost  of  corporation  cocks  (these  being  included  elsewhere)  the 
reproduction  cost  arrived  at  by  the  engineers  of  the  CoramLssion  for 
services  is  much  lower  than  that  computed  by  the  engineers  for  the 
company. 

The  difference  existing  in  the  cost  of  distributing  pipes  both  inside 
and  outside  of  San  Jose  is  about  13  per  cent  of  the  total  difference  as 
regards  reproduction  cost  and  15  per  cent  as  regards  present  value. 

A  slightly  lower  average  unit  cost  and  a  slightly  lower  overhead 
charge  has  been  used  generally  by  the  engineers  of  the  Commission. 

The  difference  in  the  steam  plant  values  is  caused  largely  by  what 
seems  an  error  in  the  determination  of  the  engineers  for  the  company 
that  the  age  of  the  large  Holly  pump  in  the  main  steam  plant  is  seven 
and  one  half  years,  while,  as  a  matter  of  fact,  its  age  is  seventeen  and 
one  half  years. 

Original  costs  were  used  by  both  the  engineers  for  the  Commission 
and  the  engineers  for  the  company  where  obtainable  and  these  costs,  of 
course,  therefore,  uniformly  agree. 

Certain  improper  items,  not  substantially  changing  the  result  how- 
ever, were  found  to  be  included  by  the  engineers  for  the  company  in 
original  cost,  and  on  these  being  brought  to  their  attention  they  agreed 
that  such  items  should  be  eliminated. 

Practically  all  of  the  difference  in  present  value  between  the  engineers 
of  the  Commission  and  the  engineers  for  the  company  is  caused  by  the 
primary  difference  in  reproduction  cost,  and  while  different  methods 
of  depreciation  have  been  adopted,  the  difference  in  present  value 
resulting  from  the  use  of  the  different  methods  is  practically  negligible. 

From  data  furnished  by  the  San  Jose  Water  Company  and  the  city 
authorities  of  San  Jose  the  exact  amount  of  paving  which  was  actually 
removed  and  replaced  in  laying  mains  was  found  to  be  43,633  square 
feet.  Practically  all  of  the  mains  under  this  paving  are  of  large  size 
cast  iron  which  were  estimated  in  the  reproduction  cost  to  have  an  esti- 
mated useful  life  of  one  hundred  years,  consequently  1  per  cent  per 
annum  has  been  allowed  and  laid  aside  as  the  annual  depreciation 
allowance  on  the  sum  invested  in  this  paving.  The  average  age  of  the 
mains  laid  under  this  paving  is  5.3  years. 

The  data  collected  tabulates  as  follows: 

Removing  and  replacing  43,633  square  feet  of  paving  at  33 

cents  per  square  foot $14,399  00 

Adding  20  per  cent  for  overhead  the  results  are  as  follows : 

Reproduction  cost  $17,279  00 

Average  age 5.3  years 

Probable  useful  life 100  years 

Annual  depreciation   $173  00 

Total  accrued  depreciation 917  00 

Present  value 10,362  00 


1120  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

I  have  now  discussed  most  of  the  controverted  items  in  the  valuation 
presented  of  the  properties  of  this  company.  The  following  table  shows 
in  juxtaposition  the  valuations  presented  by  the  engineers  of  the  com- 
pany and  the  enginers  of  this  Commission : 

j       Reproduction  cost       |           PrenntvAlw 
Item 


GonunlfiloD     Company    ,  Cocimtwion     ITinirfir 


Paving  allowance $17,279  '  $77,110  $16,362  $53,977 

All  services  except  on  county  pipes 67,910  142,428  44,678  125^107 

Distribution  pipes,  inside  and  outside  San 

Jose 614,576  ,  650,670  473*697  51ft635 

Transmission   lines,   Los   Gatos    to    San  ;  { 

Jose   168,807  .  184.751  95.069  1213B 

Both  steam  plants  In  San  Jose I  111,567  114,355  ■  74.024  89.183 

AH  electric  plants  in  San  Jose 77.608  '  90.471  I  75.396  8MS7 


$1,067,747  $1,259,785     $779,216       $989,348 

I                 i                  I  ' 

Diflference   ! '  $202,088  , $2iai32 


The  total  valuation  of  $2,719,934.59  segregated  into  the  various  items 
was  presented,  as  has  already  been  referred  to,  by  the  company's  engi- 
neers. The  engineers  for  this  Commission  present  a  valuation  of  the 
physical  properties  of  $1,292,198.00,  as  against  a  valuation  of  the  same 
properties  of  $1,539,699.34  by  the  company's  engineers.  I  have  already 
indicated  where  the  principal  differences  arise. 

The  company  urges  a  valuation  of  $493,218.25  for  its  lands; 
$450,000.00  for  its  water  rights ;  $24,917.00  for  its  rights  of  way,  and 
$212,100.00  for  its  development  expenses.  I  have  already  discussed 
these  elements  in  detail,  and  have  outlined  my  disagreement  with  the 
conclusion  of  these  engineers. 

The  engineers  of  this  Commission  have  estimated  the  value  of  the 
lands,  real  estate  and  rights  of  way  at  $240,000.00  and  water  rights 
in  addition  thereto  of  $107,329.00.  I  have  already  indicated  wherein 
it  appears  to  me  that  a  considerably  less  amount  for  these  items  could 
legitimately  be  found,  but  taking  into  consideration  the  fact  that  the 
engineers  of  this  Commission  have  recommended  a  valuation  on  the 
inventories  made  by  the  engineers  of  the  company  over  $1,000,000.00 
less  than  the  company's  valuation,  I  do  not  believe  it  incumbent  upon 
me  further  to  reduce  this  amount.  It  should  not  be  the  desire  of  this 
Commission,  as  has  often  been  said,  to  endeavor  to  scale  down  the  prop- 
erties of  public  utilities  to  the  last  dollar,  rather  the  valuations  should 
be  liberal  when  proper  economic  theories  are  followed,  and  always  this 
Commission  should  endeavor  to  bring  about  a  result  where  any  agency 
•serving  the  public  should  have  liberal  payment  for  the  sacrifices  such 
agency  has  made.  Neither  should  the  Commission  feel  that  it  is  its  duty 
when  it  is  dealing  with  a  particularly  properous  utility  to  reduce  it  to 
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such  an  extremity  that  it  can  not  properly  perform  its  duty  to  the 
public.  Prosperity  on  the  part  of  the  utilities  is  desirable  from  every 
standpoint,  and  a  rate  that  will  bring  about  such  prosperity  should 
always  be  imposed  upon  the  public ;  and  it  is  better  to  have  a  few  cents 
more  on  the  rate  and  produce  a  utility  which  is  able  to  give  good  service 
to  the  public  than  to  have  the  lowest  rate  which  may  possibly  be  justified 
and  produce  a  utility  which  is  continually  striving  to  make  both  ends 
meet.  This  company  has  no  bonded  debt  and  in  every  way  is  pros- 
perous, and  the  people  of  San  Jose  and  this  Commission  alike  should  be 
pleased  at  this  condition. 

The  engineers  for  the  Commission  estimate  that  the  annual  charge  for 
depreciation  amounting  to  $33,519.00  for  the  entire  system  should  be 
allowed,  cr  $29,505.00  to  the  city  of  San  Jose ;  that  a  maintenance  and 
operation  charge  of  $80,105.00  should  be  permitted  for  the  entire  area 
served  by  this  company,  or  $72,896.00  for  the  San  Jose  area.  Our 
engineers  estimate  that  it  will  cost  somewhat  more  to  carry  on  this 
property  annually  hereafter  than  is  estimated  by  ^fr.  Ryland  for  the 
company.  Mr.  Ryland  estimated  that  for  the  entire  system  to  pay 
6  per  cent  on  the  capital  stock  it  would  be  necassary  to  earn  $195,318.00 ; 
while  our  engineers'  estimate  is  $211,996.00,  which  is  more  than 
$16,000.00  in  excess  of  that  which  Mr.  Ryland  urges  the  company  should 
earn. 

The  Auditing  Department  of  the  Commission  made  a  careful  check 
of  the  books  of  the  company  and  found  that  in  the  year  1909  main- 
tenance and  operation  proper  cost  the  company  $38,741.69,  while  the 
taxes  amounted  to  $14,341.02.     In  1912  maintenance  and  operation  cost 
$51,665.87  and  taxes  $15,374.12.     It  is  also  found  that  the  increase  in 
maintenance  and  operation  charges  in  three  years  from  1909  to  1912, 
was  27.7  per  cent,  or  9.2  per  cent  per  annum.     In  1912,  the  entire  main- 
tenance and  operation,  as  has  already  been  said,  was  $51,665.87  and  if 
this  is  segregated  in  proportion  to  the  business  done,  $44,036.04  would 
have  to  be  charged  to  San  Jose  only.     Applying  the  annual  percentage 
of  increase  to  this  amount  would  give  the  necessary  amount  for  1914  for 
maintenance  and  operation  in  San  Jose  alone  of  $52,200.00.     If  we  add 
to  this  sum  $18,000.00  for  taxes,  which  is  probably  more  than  the  taxes 
will  be,  the  total  amount  becomes  $70,200.00 ;  and  if  to  this  sum  is  added 
the  cost  of  the  recent  appraisal  work  of  about  $10,000.00  distributed 
over  a  period  of  five  years,  we  wuU  have  a  grand  total  for  1914  of 
$72,200.00. 

From  an  analysis  of  the  rates  of  this  company  it  is  my  opinion  that 
it  is  not  securing  from  the  public  an  amount  in  anywise  substantially 
more  than  that  to  which  it  is  now  entitled,  if  We  take  the  last  several 
years  as  properly  indicative  of  its  income  and  expenses.  However,  as 
pointed  out  earlier  herein,  the  last  few  years  have  been  years  of  excessive 
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cost  by  reason  of  the  drought  and  the  consequent  excessive  pompiag 
costs. 

However,  as  it  is  impossible  to  determine  accurately  the  effect  of  rates 
in  advance  and  it  is  likewise  impossible  to  determine  just  what  losses  of 
revenue  will  be  occasioned  by  years  of  greater  rainfall  than  those  in  the 
immediate  past,  it  may  be  well  not  to  disturb  the  rate  adjustment  here 
substantially.  It  is  my  belief,  however — and  the  records  of  this  office  up 
to  the  present  time  bear  this  out — that  the  loss  in  income  due  to  the 
use  of  a  smaller  amount  of  water  by  the  consumers,  if  it  occurs  at  all, 
will  be  more  than  compensated  for  by  the  saving  in  cost  of  operation. 

If  the  valuations  contended  for  by  this  company  were  correct,  un- 
questionably the  rates  would  have  to  be  increased,  but  I  believe  the 
values  found  here  by  the  engineers  of  this  Commission  are  not  only  just 
but  liberal ;  and  I  think  the  values  found  by  the  engineers  for  the  com- 
pany, due  to  their  theories,  are  as  they  always  mu^t  be  when  such 
theories  are  indulged,  excessive  and  exorbitant. 

It  has  appeared  to  me,  however,  that  the  municipality  itself  is  not 
paying  enough  for  the  water  which  it  secures,  while  the  people  of  the 
city,  particularly  the  small  consumers,  are  paying  too  much.  The  result 
of  this  malarrangement  is  that  the  large  taxpayers  are  relieved  from  a 
burden  at  the  expense  of  the  small  householders. 

In  figuring  the  rates,  which  in  my  opinion  are  just  and  reasonable, 
we  have  imposed  a  proper  rate  upon  the  city  and  have  reduced  sub- 
stantially the  minimum,  and  to  some  degree  the  charge  per  thousand 
gallons  for  metered  consumers.  In  applying  these  rates  we  have  been 
somewhat  hampered  by  the  failure  of  the  company  to  give  absolutely 
correct  statements  of  the  water  served. 

The  company  has  been  installing  meters  quite  rapidly  in  recent  years, 
and  we  believe  that  as  fast  as  it  may  be  done  all  of  the  consumers  should 
be  metered.  An  unmetered  rate  usually  is  a  burden  upon  the  metered 
consumer.  The  metering,  however,  should  be  charged  to  capital 
account,  and  neither  the  cost  of  the  meter  nor  the  labor  of  putting  it  in 
should  be  charged  to  operation. 

I  submit  the  following  order: 

ORDER. 

Thomas  Monahan,  as  mayor  of  San  Jose,  having  complained  against 
the  San  Jose  Water  Company,  alleging  that  the  rates  of  said  company 
are  excessive  and  unreasonable;  that  the  minimum  rate  charged  con- 
sumers is  excessive;  that  the  charge  for  service  connections  is  excessive; 
that  the  charge  for  installation  of  meters  is  unfair  and  unreasonable; 
that  the  charge  for  the  installation  and  furnishing  of  hydrants  and  fire 
plugs  is  unfair  and  unreasonable;  and  that  the  practices  of  the  eom- 
P'dny  concerning  extensions  within  the  city  are  oppressive  and  unreason- 
able and  a  hearing  having  been  held  and  being  full}''  apprised  in  the 
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premises,  the  Commission  hereby  finds  as  a  fact  that  the  rates  and  prac- 
tices of  this  company  (in  lieu  of  which  rates  are  established  and  prac- 
tices approved  in  this  order),  are  unjust,  unreasonable  or  insuflScient. 
The  Commission  further  finds  as  a  fact  that  the  following  rates  are 
jast  and  reasonable  rates  to  be  charged  by  the  San  Jose  Water  Company 
within  the  city  of  San  Jose : 

Commercial, 

Monthly  minimum  for  4,000  gallons  or  less,  90  cents. 
Between  4,000  and  10,000  gallons,  20  cents  for  each  thousand  gallons. 
Between  10,000  and  100,000  gallons,  15  cents  for  each  thousand  gallons. 
Above  100,000  gallons,  12  cents  for  each  thousand  gallons. 

Municipal  and  county. 

Schools,  city  hall  and  other  governmental  department  buildings  at  commercial 

rates. 

Fire  hydrants,  owned  by  the  city,  per  month |1  75 

Fire  hydrants,  owned  by  company,  per  month 2  25 

Parks  and  lawns,  each  meter  minimum  monthly 90 

All  water  used,  12  cents  i>er  thousand  gallons. 

Sprinkling — measured  by  tanks  and  record  by  city,  12  cents  per  thou- 
sand gallons. 

Sewer  flushing— each  meter  minimum  monthly : —        90 

All  water  used,  12  cents  per  thousand  gallons. 

The  Commission  further  finds  as  a  fact  that  the  following  practices 
are  just  and  reasonable  practices  to  be  followed  by  this  company : 

All  meters  to  be  paid  for  and  set  up  at  the  expense  of  the  company. 
All  extensions  to  property  line  to  be  made  at  the  expense  of  the 
company. 
And  basing  this  order  on  the  foregoing  findings  of  fact, 
It  is  hereby  ordered  that  the  following  rates  are  just  and  reasonable 
rates  to  be  charged  by  the  San  JoJ^e  Water  Company  within  the  city  of 
San  Jose  until  the  further  order  of  this  Commission,  and  the  same  are 
hereby  established: 

Commercial. 

Monthly  minimum  for  4,000  gallons  or  less,  ninety  (90)  cents. 

Between  4,000  and  10,000  gallons,  twenty  (20)  cents  for  each  thousand  gallons. 

Between   10,000  and  100,000  gallons,   fifteen    (15)    cents  for  each   thousand 

gallons. 
Above  1(X),000  gallons,  twelve  (12)  cents  for  each  thousand  gallons. 

Municipal  and  county. 

Schools,  city  hall  and  other  governmental  department  buildings  at  commercial 

rates. 

Fire  hydrants,  owned  by  the  city,  per  month $1  75 

Fire  hydrants,  owned  by  company,  per  month 2  25 

Parks  and  lawns,  each  meter  minimum  monthly 90 

All  water  used,  twelve  (12)  cents  per  thousand  gallons. 
Sprinkling — measured  by  tanks  and  record  by  city,  twelve   (12)   cents 

per  thousand  gallons. 
Se'wer  flushing — each  meter  minimum  monthly 90 

All  water  used,  twelve  (12)  cents  per  thousand  gallons. 
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It  is  further  ordered  that  the  following  practices  be  followed  by  the 
San  Jose  Water  Company  within  the  city  of  San  Jose: 

All  meters  to  be  paid  for  and  set  up  at  the  expense  of  the  company. 
All  extensions  to  property  line  to  be  made  at  the  expense  of  the 
company. 

It  is  further  ordered  that  the  San  Jose  Water  Company  shall  make 
all  extensions  within  the  city  of  San  Jose,  as  required,  at  its  own 
expense  on  application  by  any  prospective  consumer.  If,  in  any  event, 
the  company  feels  that  such  extension  is  not  justified  by  reason  of 
excessive  expenditure  and  small  revenue,  the  company  may  apply  to 
this  Commission,  and  the  Commission  will  determine  w^hether  or  not 
such  extensions  will  be  made  at  the  expense  of  the  company  or  of  the 
prospective  consumer,  or  divided  between  the  company  and  such  pros- 
pective consumer. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  May,  1914. 


Decision  No.  1535,  grade  crossing;  not  printed.     See  end  of  volume. 

Decision  No.  1536. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  UNITED  RAIL- 
ROADS OF  SAN  FRANCISCO,  E.  H.  ROLLINS  &  SONS  AND 
UNION  TRUST  COMPANY  OP  SAN  FRANCISCO,  FOR  AN 
ORDER  AUTHORIZING  THE  EXECUTION  OF  CAR  EQUIP- 
MENT TRUST. 


Application  No.  1076. 
Decided  May  22, 1914. 


Applicant  petitions  the  Ck>mmis8ion  for  permission  to  execute  car  equipment  trust 
certificates  aggregating  a  total  face  value  of  $378,500.00,  for  the  purposes  of 
securing  sixty-five  new  cars. 

Held,  Tba^  the  methods  pursued  by  the  former  officials  of  applicant  in  handling  tbe 
funds  in  their  care  amounts  to  nothing  more  than  a  fraud,  not  only  upon  the 
public  forced  to  use  an  inadequate  and  unserviceable  system,  but  upon  the  bond 
and  note  holders  of  such  company.  Recommendation  made  that  consideratioo 
be  given  to  further  proceedings  with  a  view^  of  bringing  about  a  readjustment  of 
the  financial  affairs  of  applicant. 

Held,  That  owing  to  the  immediate  need  of  additional  cars,  and  the  fact  that  the 
present  plan  may  be  considered  apart  from  applicant's  general  financing,  applica- 
tion granted. 

William  M.  Abbott,  for  Applicant. 
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Report  op  the  Commission. 

Edgerton,  Comnmsioner, 

This  is  an  application  by  United  Railroads  of  San  Francisco.  E.  H. 
Rollins  &  Sons  and  Union  Trust  Company  of  San  F'rancisco,  for  an 
order  authorizing  the  execution  of  a  car  equipment  trust,  and  author- 
izing United  Railroads  of  San  Francisco  to  guarantee  the  payment  of 
certain  trust  certificates  to  be  issued  thereunder. 

United  Railroads  of  San  Francisco  is  an  immediate  need  of  sixty- 
five  ears  for  use  on  its  street  car  system  in  the  city  of  San  Francisco. 
The  cost  of  these  cars  is  .shown  by  the  evidence  to  be  $365,000.00,  but 
being  unable  to  purchase  these  cars  direct,  the  railroad  company  pro- 
poses to  enter  into  an  agreement  whereby  the  firm  of  E.  H.  Rollins  & 
Sons  will  advance  the  purchase  price,  the  title  of  the  cars  to  be  placed 
in  Union  Trust  Company  of  San  Francisco,  and  said  trust  company 
will  issue  certificates  with  these  cars  as  security,  in  addition  to  which 
the  United  Railroads  is  to  guarantee  the  payment  of  these  certificates. 
United  Railroads  is  to  repay  the  money  advanced  in  installments  as 
follows :  $3,000.00  on  the  execution  of  the  agreement ;  $75,000.00  there- 
after on  a  date  not  yet  fixed,  and  $30,000.00  a  year  for  ten  years. 

E.  H.  Rollins  &  Sons  are  to  receive  a  commission  for  their  services  in 
this  behalf,  and  the  railroad  company  is'  to  pay  interest  on  the 
$300,000.00  of  certificates  at  the  rate  of  5^  per  cent  per  annum.  These 
certificates  will  mature  serially  in  equal  installments  of  $30,000.00 
a  year. 

There  is  no  question  but  what  these  cars  are  urgently  needed.  Repre- 
sentatives of  the  city  of  San  Francisco  appeared  at  the  hearing  and 
made  strong  representations  as  to  the  great  need  for  the  additional 
facilities  which  would  be  provided  by  the  putting  of  these  additional 
cars  into  service.  These  representatives  of  the  city  urged  that  even 
more  cars  were  needed  than  were  here  provided  for,  because  of  the 
expected  enormous  increase  in  traffic  which  will  be  brought  about  by 
the  holding  of  the  Panama-Pacific  International  Exposition  in  San 
Francisco  in  1915. 

While  it  is  admitted  that  th(»se  and  possibly  more  additional  cars 
are  urgently  needed  at  this  time,  it  must  also  be  admitted  that  instead 
of  borrowing  the  money  to  purchase  them,  the  surplus  of  the  railroad 
company  should  be  available  for  this  purpose,  thus  avoiding  the  neces- 
sity of  paying  a  considerable  rate  of  interest. 

The  books  of  the  company  on  June  30,  1913,  show  a  surplus  of 
$462,139.24,  but  investigation  discloses  that  this  is  not  a  true  surplus 
and  does  not  represent  accumulated  earnings.  In  fact,  we  are  led  to 
believe  from  investigations  thus  far  made  that  an  exact  statement  of  the 
railroad's  condition  would  show  a  considerable  deficit. 
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In  this  connection  attention  is  called  to  a  financial  transaction  of 
this  railroad  company  which  materially  affects  its  financial  condition, 
and  also  shows  that  there  should  be  no  need  for  borrowing  money  to 
purchase  these  much  needed  cars  at  this  time. 

Of  date  August  21,  1912,  this  resolution  appears  upon  the  minutes 
of  the  board  of  directors  of  United  Railroads  of  San  Francisco: 

'  *  Wherelvs,  The  board  of  directors  of  this  company,  on  the  16th 
day  of  Au^st,  1912,  unanimously  adopted  the  following  resolution: 

Resolved,  That  all  sums  of  money  hitherto  drawn  by  the  presi- 
dent of  this  company,  and  all  advances  hitherto  made  by  him  to, 
or  disbursements  made  on  account  of,  any  person  or  corporation, 
be  and  the  same  are  hereby,  ratified,  approved  and  confirmed ;  and 
be  it  further 

Resolved,  That  the  president  of  this  company  be,  and  he  is  hereby, 
authorized  to  draw  such  further  sums  and  to  make  such  further 
advances  to,  or  disbursements  on  account  of  any  corporation,  as 
he  may  deem  for  the  best  interests  of  this  company ;  now,  therefore, 
be  it 

Resolved,  by  the  stockholders  of  this  company,  that  the  action  of 
the  board  of  directors  in  the  adoption  of  the  above  resolution,  be, 
and  the  same  is  hereby,  ratified,  approved  and  confirmed." 

We  are  informed  that  Mr.  Patrick  Calhoun,  who  was  then  the  presi- 
dent of  this  railroad  company,  in  his  own  name  subscribed  for  49,991 
shares  of  the  common  capital  stock  of  Solano  Irrigated  Farms,  Inc.,  and 
the  balance  sheets  of  the  United  Railroads  show  that  the  following 
amounts  were  applied  from  that  company's  funds  to  the  Solano  pro- 
ject: 

March,  1913 $577,815  70 

April,  1913 160.000  00 

May,  1913 158,900  00 

June,  1913  180,000  00 

July,  1913 19,400  00 

No  proof  was  made  to  this  Commission  that  any  part  of  this  money 
was  actually  invested  in  the  so-called  Solano  project,  but  we  are  con- 
fronted by  the  fact  that  Mr.  Calhoun,  under  authority  of  the  board 
of  directors,  and  ratified  by  the  stockholders,  took  from  the  treasury 
of  applicant  $1,096,000.00,  and  whether  he  invested  it  in  the  Solano 
project  or  not  is  unimportant  in  the  consideration  of  this  railroad  com- 
pany as  a  public  utility. 

It  seems  that  upon  the  taking  of  office  by  Mr.  Jesse  Lilienthal,  the 
present  president  of  the  railroad  company,  Mr.  Calhoun  was  forced 
to  execute  a  promissory  note  for  $1,096,000.00,  payable  one  day  after 
date,  in  favor  of  the  railroad  company,  secured  by  stock  of  the  Solano 
project ;  but  the  judgment  of  the  value  of  this  promissory  note  is  per- 
haps best  indicated  by  the  fact  that  Mr.  Lilienthal  immediately  wrote 
this  note  down  in  the  books  of  the  company  as  of  a  value  of  $1.00. 
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We  hesitate  to  put  in  words  a  proper  characterization  of  this  trans- 
action. In  plain  terms,  Mr.  Calhoun  took  from  the  funds  of  this 
public  utility  corporation  over  $1,000,000.00,  when  every  available 
dollar  was  sc^rely  needed  properly  to  increase  the  facilities  of  this  com- 
pany so  as  to  serve  the  community  of  San  Francisco,  and  at  a  time 
when  this  same  company  was  urging  upon  this  Commission  the  neces- 
sity of  issuing  further  bonds  to  pay  off  maturing  obligations,  and  also 
at  a  time  when  admittedly  the  outstanding  obligations  could  not  be 
paid  at  maturity  by  approximately  $20,000,000.00. 

United  Railroads  has  been  paying,  and  now  is  paying,  dividends  on 
first  preferred  stock  amounting  to  $350,000.00  a  year,  and  these  same 
stockholders  apparently  joined  in  the  confirmation  of  the  acts  of  Cal- 
houn in  looting  the  company  of  this  money. 

This  whole  transaction  is  a  fraud,  not  only  upon  the  public  which 
is  dependent  upon  this  utility  for  its  street  car  service,  but  also  upon 
the  bond  and  note  holders  of  this  utility,  because  to  the  extent  that 
money  is  diverted  to  improper  purposes  these  creditors  are  defrauded. 
Mr.  Calhoun  and  the  stockholders  seem  to  have  joined  in  this  act  of 
plunder,  and  this  being  so,  the  stockholders  while  having  the  right  to  be 
generous,  have  not  the  right  to  be  generous  at  the  expense  of  the  public 
and  the  creditors,  and  the  stockholders  should  either  voluntarily  or  by 
force  enter  into  a  scheme  of  procedure  for  the  future  which  will  divert 
to  the  payment  of  its  obligations  and  the  proper  maintenance  of 
service,  every  available  dollar,  even  though  this  would  mean  the  fore- 
going of  dividends  for  a  considerable  number  of  years. 

This  traiLsaction  did  not  come  to  the  attention  of  the  Commission  by 
voluntary  statement  of  the  oiBcers  of  the  company,  but  was  discovered 
through  the  auditing  department  of  the  Commission,  and  it  is  the  final 
and  convincing  proof  that  drastic  measures  are  necessary  to  safeguard 
public  interest  of  this  enormously  important  public  utility  service. 
I'nless  some  plan  is  put  in  effect  which  will  thoroughly  safeguard  the 
revenue  of  this  company  so  that  it  will  be  used  for  the  proper  purposes 
of  paying  off  obligations  and  producing  efiicient  service,  the  history 
of  this  company  indicates  that  it  will  proceed  with  no  proper  regard 
for  its  obligations  to  the  public  and  its  creditors  until  disaster  over- 
takes its  finances,  and  meantime  severe  suffering  will  be  caused  the 
public  through  its  failure  properly  to  carry  out  its  functions.  We  say 
this  realizing  that  the  present  president  of  this  company,  Mr.  Jesse 
Lilienthal,  has  given  evidence  of  an  intention,  so  far  as  he  is  empowered, 
to  conserve  the  finances  of  this  company ;  but  attention  must  be  called 
to  the  fact  that  Mr.  Lilienthars  tenure  of  office  and  his  policy  are 
absolutely  in  the  hands  of  the  same  stockholders  who  ratified  this 
peculiar  act  of  Mr.  Calhoun  in  taking  this  $1,000,000.00,  and  it  is  also 
a  fact  that  some  of  the  officers  who  participated  with  Calhoun  are  still 
the  officers  of  this  corporation. 
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It  is  to  be  regretted  that  we  can  not  accept  the  known  probity  of 
]\rr.  Lilienthal  or  his  declarations  of  purpose  as  persuasive  of  the  fixed 
policy  of  this  company. 

I  recommend  that  immediate  and  serious  consideration  be  given  to 
further  proceedings  by  the  Commission  designed  to  bring  about  the 
readjustment  of  the  affairs  of  this  corporation,  as  the  facts  set  out  in 
the  foregoing  opinion  show  to  be  urgent. 

But,  as  has  heretofore  been  said,  the  cars  proposed  to  be  purchased 
are  urgently  needed  and  there  are  no  available  funds  with  which  to 
purchase  the  same,  and  as  the  proposed  scheme  of  financing  this  pur- 
chase upon  the  car  certificate  plan  provides  adequate  security  for  the 
money  obtained,  and  as  this  plan  may  be  considered  as  separate  and 
apart  from  the  general  financing  of  this  corporation.  I  recommend 
that  the  application  be  granted,  and  submit  herewith  the  following 
form  of  order: 

ORDER. 

Application  having  been  made  by  United  Railroads  of  San  Francisco, 
E.  H.  Rollins  &  Sons  and  Union  Trust  Company  of  San  Francisco  for 
an  order  authorizing  the  execution  of  a  car  equipment  trust,  and  a 
public  hearing  having  been  had,  and  it  appearing  to  the  Commission 
that  said  application  should  be  granted, 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of 
California,  that  United  Railroads  of  San  Francisco  is  hereby  authorized 
to  enter  into  an  agreement  with  E.  H.  Rollins  &  Sons  and  Union  Trust 
Company  of  San  Francisco,  whereby  there  shall  be  purchased  for  the 
use  of  United  Railroads  of  San  Francisco,  sixty-five  cars,  at  a  total  cost 
to  the  railroad  company  of  $378,500.00.  The  railroad  company  to  pay 
for  said  cars  in  installments  and  to  have  immediate  possession  thereof, 
the  title  to  the  same,  however,  to  be  placed  in  Union  Trust  Company 
of  San  Francisco  until  full  paynient  therefor  is  made.  The  trust  com- 
pany is  to  issue  car  trust  certificates,  with  these  cars  as  securities,  which 
certificates  will  bear  5i  per  cent  interest,  the  payment  of  principal  and 
interest  to  be  guaranteed  by  the  railroad  company.  Said  agreement 
and  contract  shall  be  in  the  form  as  shown  in  Exhibit  **A,"  attached 
to  the  application  herein  and  on  file  with  the  Commission. 

United  Railroads  of  San  Francisco  shall  make  report  to  this  Com- 
mission immediately  upon  the  execution  of  the  contract  herein  author- 
ized. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  May,  1914. 
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Decision  No.  1537. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SANTA  MONICA 
WATER  COMPANY  FOR  AUTHORITY  TO  ISSUE  FIVE 
HUNDRED  THOUSAND  DOLLARS  IN  BONDS. 


Application  No.  1047. 
Decided  May  23,  1914. 


Applicant  petitions  the  Commission  for  permission  to  issue  bonds  of  tiie  face  value 
of  $500,000.00 ;  $250,000.00  face  value  to  be  exchanged  for  bonds  of  a  like  amount 
now  outstanding,  and  the  balance  to  pay  off  certain  notes  and  accounts  payable 
and  for  additions  and  improvements  to  plant. 

Held,  Applicant  authorized  to  issue  bonds  of  the  face  value  of  $257,000.00  to  refund 
bonds  now  outstanding  at  par  and  balance  to  be  sold  at  not  less  than  90,  pro- 
ceeds to  be  used  partly  to  refund  a  certain  note  in  the  sum  of  $3,500.00,  and  the 
balance  for  additions  when  estimated  cost  thereof  has  been  approved  by  the  Com- 
mission. 

Herbert  J.  Ooudge,  for  Applicant. 

Report  of  the  Commission. 

LjOveland,  Commissioner. 

This  is  an  application  by  the  Santa  Monica  Water  Company  for 
authorit}^  to  issue  $500,000.00  of  five  per  cent  bonds,  to  be  dated  May  1, 
1914,  and  to  mature  May  1,  1944,  and  to  be  secured  by  a  trust  deed  to 
Citizens'  Trust  and  Savings  Bank  of  Los  Angeles. 

It  is  proposed  to  use  these  bonds  for  the  following  purposes: 

To  retire  outstanding  issue  of  bonds,  dated  July  1,  1907 $250,000  00 

For  additions  and  betterments  to  applicant's  plant  and  system  96,073  04 

To  retire  notes  payable 95.271  62 

To  pay  off  accounts  payable 58,655  34 

Total $500,000  00 

Mr.  R.  C.  Gillis,  who  owns  $333,000.00  of  applicant's  $500,000.00  of 
stocky  and  who  also  owns  the  outstanding  issue  of  $250,000.00  of  appli- 
cant's bonds,  has  made  a  written  proposal  to  Santa  Monica  Water 
Company  in  which  he  oflfers  to  take  the  $500,000.00  of  new  bonds  on  the 
following  basis: 

$250,000.00  in  exchange  for  the  present  outstanding  issue  of 
$250,000.00  of  bonds  at  par. 

Sufficient  bonds  at  95,  on  behalf  of  Santa  Monica  Land  and 
Water  Company,  of  which  Mr.  Gillis  owns  practically  the 
entire  capital  stock,  to  liquidate  the  indebtedness  due  that 
company  in  the  sum  of $.S5,771  02 

Enough  bonds  at  95  to  liquidate  the  applicant's  indebtedness 
to  the  Bank  of  Santa  Monica  and  the  Boca  Land  Company, 
in  the  total  sum  of 9.500  00 

Enough  bonds  at  95  to  liquidate  the  applicant's  outstanding 

accounts  payable  in  the  sum  of 58,655  34 

Enough  bonds  at  80  to  provide  for  the  necessary  additions  and 
betterments  during  the  years  1914,  1915  and  1916,  in  install- 
ments in  the  total  sum  of 96,073  04 

Total ^50~000~d0 
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It  is  stipulated,  further,  by  Mr.  Gillis  that  he  shall  receive  no  further 
commissions  beyond  the  discounts  above  noted. 

Santa  Monica  Water  Company  supplies  what  is  termed  the  North 
Side  of  Santa  Monica  and  certain  territory  lying  outside  of  the  city 
limits,  including  a  foothill  section  north  of  San  Vicinte  boulevard, 
Santa  Monica  Canyon  and  the  town  of  Westgate.  It  is  one  of  four 
companies  serving  the  city  of  Santa  Monica.  The  other  companies  are 
the  Irwin  Heights  Water  Company,  the  City  Water  Company  and  the 
Ocean  Park  Water  Company. 

It  is  estimated  by  applicant  that  Santa  Monica  has  a  population  of 
15,000  persons.  In  serving  1,750  consumers,  the  applicant  expresses 
the  belief  that  it  has  approximately  one  third  of  the  water  patrons  of 
the  city.  It  serves  145  patrons  outside  of  the  city  limits  of  Santa 
Monica. 

The  water  supply  is  obtained  from  wells.  The  water  is  lifted  to  an 
elevation  and  stored  in  reservoirs  upon  the  hills.  New  reservoir  facil- 
ities are  in  contemplation.  Applicant's  plant  consists  of  wells,  pump- 
ing equipment,  purification  system,  distribution  system,  services,  meters, 
etc. 

Applicant  asserts  that  the  value  of  these  properties  is  $427,543.00. 
Among  these  properties  is  an  eight-foot  concrete  caisson  well  with 
horizontal  laterals.  It  has  been  drilled  to  a  depth  of  142  feet  with 
an  outside  diameter  at  the  bottom  of  eleven  .feet  and  six  inches.  The 
applicant  states  that  this  well  has  been  tried  out  during  the  last  eight 
years. 

The  applicant  asks  that  the  value  of  the  water  produced  from  this 
well  be  established  upon  the  basis  of  $1,400.00  per  miner's  inch  for  167 
inches.  In  this  way,  the  applicant  assumes  a  value  for  its  water 
development  of  $233,800.00,  and,  adding  this  to  its  appraisal  of  its 
other  properties,  contends  that  the  value  of  its  plant  is  $661,343.00. 

At  the  hearing,  applicant  asked  that  additional  value  be  recognized 
for  ^* going  concern." 

For  the  year  ending  December  31,  1913,  Santa  Monica  Water  Com- 
pany's gross  earnings  amounted  to  $52,083.65.  After  paying  operating 
expenses,  interest,  rent,  etc.,  a  deficit  for  the  year  was  reported  in  the 
sum  of  $8,381.89.  For  the  five-year  period  from  January  1,  1909,  to 
December  31,  1913,  applicant's  operations  resulted  in  a  deficit  of 
$7,848.89.  Applicant  reported  on  its  books,  however,  as  of  December 
31,  1913,  a  surplus  of  $88,663.61.  It  was  explained  that  $70,000.00  of 
this  surplus  accrued  through  the  donation  of  a  distributing  system  in  a 
section  contiguous  to  Santa  Monica. 

It  would  appear,  therefore,  that  this  company  has  not  been  earning 
a  sufficient  amount  to  take  care  of  additional  obligations.  The  com- 
pany's  earnings   increased  from   the  sum   of  $32,257.69   in   1912  to 
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$52,984.38  in  1913,  chiefly  by  reason  of  the  installation  of  meters  and 
the  substitution  of  meter  rates  for  flat  rates. 

It  is  estimated  on  behalf  of  the  applicant  that  its  earnings  for  1914 
will  amount  to  $60,000.00;  that  its  operating  expenses  will  not  be  in 
excess  of  $30,000.00,  leaving  $30,000.00  applicable  to  interest  and 
depreciation.  The  company  estimates  that  its  interest  requirements 
will  not  exceed  $20,000.00  for  1914. 

•While  such  earning  power  may  develop,  I  do  not  believe  this  Com- 
mission would  be  justified  in  assuming  such  an  earning  power  as  a 
certainty  at  this  time. 

The  proposal  to  refund  the  outstanding  bonds  in  the  sum  of 
$250,000.00  is  based  upon  the  desire  of  the  applicant  to  make  its  new 
issue  a  first  mortgage  upon  all  of  its  properties.  As  all  of  its  bonds  are 
now  in  the  hands  of  its  chief  stockholder,  Mr.  Gillis,  such  a  substitution 
is  practicable.    I  see  no  reason  why  this  should  not  be  done. 

The  applicant  has  asked  for  authority,  also,  to  issue  bonds  to  provide 
the  sum  of  $96,073.04  for  the  purpose  of  making  such  additions  and 
betterments  to  its  distributing  system  as  will  be  required  during  the 
years  1914,  1915  and  1916.  It  is  not  the  purpose  at  this  time  to  issue 
more  than  are  needed  for  immediate  improvements.  Some  of  these 
improvements  calling  for  large  expenditures  will  be  deferred  until 
1915  or  1916. 

The  applicant  has  filed  as  Exhibit  *'C''  in  connection  with  the  appli- 
cation herein  its  schedule  of  projected  improvements  for  this  three- 
year  period. 

At  the  hearing,  it  was  stated  in  testimony  that  the  requirements  of 
1914  would  entail  the  expenditure  of  only  $2,800.00. 

I  recommend,  therefore,  that  the  applicant  be  given  authority  to  issue 
bonds  for  the  required  additions  and  betterments  during  1914  in  the 
sum  of  $2,800.00. 

Among  the  notes  payable  listed  in  the  sum  of  $95,271.62,  appear 
notes  due  Santa  Monica  Land  and  Water  Company,  controlled  by  the 
identical  interests  which  control  the  Santa  Monica  Water  Company, 
amounting  to  $85,771.62.  There  appears  also  a  note  of  $6,000.00  due 
the  Boca  Land  Company  for  water.  This  is  evidently  an  operating 
expense. 

I  believe  for  the  present  the  sum  due  the  Santa  Monica  Land  and 
Water  Company  may  be  allowed  to  remain  in  its  present  condition. 
The  relationship  between  these  two  corporations  makes  it  inadvisable 
to  authorize  an  issue  of  bonds  for  this  purpose  at  this  time. 

I  shall  recommend,  therefore,  that  the  applicant  be  allowed  to  issue 
bonds  for  the  purpose  of  refimding  the  remaining  note  payable,  which 
is  the  note  due  the  Bank  of  Santa  Monica  dated  December  1,  1912, 
wterest  at  7  per  cent,  for  the  sum  of  $3,500.00. 


1132  CALIFORNIA  RAILBOxVD  COMMISSION  DECISIONS. 

I  find  that  all  applicant's  accounts  payable,  $22,724.36,  are  due  the 
Santa  Monica  Land  and  Water  Company,  and  I  make  the  same  recom- 
mendation as  to  this  item  as  to  the  notes  due  the  Santa  Monica  Land 
and  Water  Company.  Of  the  remaining  accounts  payable,  in  the  sum 
of  $35,930.98,  I  recommend  that  such  portion  thereof  as  may  be 
properly  chargeable  to  capital  account  be  included  within  the  purposes 
for  which  bonds  may  be  issued. 

At  the  hearing,  the  applicant  was  requested  to  segregate  its  accounts 
payable,  so  that  the  Commission  might  determine  what  portion  thereof 
constituted  proper  capital  charges.  The  desired  information  has  not 
been  supplied  and  the  order  herein  will,  therefore,  not  authorize  bonds 
to  discharge  applicant's  accounts  payable.  When  the  applicant  files  a 
proper  segregation,  showing  what  portion  of  its  accounts  payable  are 
properly  chargeable  to  capital  account,  a  supplemental  order  will  be 
issued  authorizing  an  issue  of  bonds  to  liquidate  the  indebtedness. 

An  important  consideration  which  enters  into  the  determination  of 
this  matter  lies  in  the  established  earning  power  of  this  corporation. 

The  petition  for  an  increase  in  the  applicant's  bonded  debt  is  made 
in  the  face  of  the  fact  that  the  applicant  has  been  operating  at  a  loss 
over  the  past  five-year  period  and  in  the  face  of  the  further  fact  that 
its  deficit  for  the  past  year  amounted  to  $8,381.89. 

A  restriction  upon  the  issue  of  bonds,  as  herein  recommended,  would 
require  that  the  Santa  Monica  Land  and  Water  Company  carrj'  for  a 
further  time  the  indebtedness  due  it,  amounting  to  $108,495.98.  As  the 
chief  stockholder  in  the  Santa  Monica  Water  Company  controls  the 
Santa  Monica  Land  and  Water  Company,  this  arrangement  is  largely 
an  inter-company  affair. 

Applicant's  attention  was  directed  to  certain  features  in  its  trust 
deed  which  it  intends  to  alter,  including  the  sinking  fund  and  the 
callable  features  of  its  bonds.  For  that  reason,  the  approval  of  the 
trust  deed  will  be  withheld  until  the  amended  document  is  filed. 

I  recommend,  therefore,  that  the  application  be  granted  in  those 
particulars  noted  and  denied  as  to  the  other  features,  as  indicated. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Santa  Monica  W^ater  Company  having  applied  to  this  Commission 
for  authority  to  issue  $500,000.00  of  5  per  cent  thirt^'-year  bonds  for 
the  purposes  as  appear  in  the  above  opinion,  and  a  hearing  having  been 
held,  and  it  appearing  that  .certain  items  for  which  the  applicant  herein 
proposes  to  issue  bonds  are  not,  in  whole  or  in  part,  properly  chargeable 
to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Santa  Monica  Water  Company  be  given 
authority,  and  it  is  hereby  given  authority,  to  issue  its  five  per  cent 
thirty-year  bonds  for  those  certain  purposes  in  the  sum  of  $257,000.00. 
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Said  authority  is  given  upon  the  following  conditions  and  not  other- 
Avise: 

(1)  The  bonds  herein  authorized  to  be  issued  shall  be  issued  only 
after  this  Commission  shall  have  approved  an  amended  trust  deed 
which  shall  be  filed  by  Santa  Monica  Water  Company. 

(2)  Said  bonds  shall  be  issued  for  the  following  purposes  and  not 
otherwise : 

(a)  In  exchange  for  $250,000.00  of  applicant's  outstanding 
bonds  dated  July  1,  1907 $250,000  00 

(6)  To  provide  for  additions  and  betterments  to  applicant's 
plant  2.800  00 

(c)  To  retire  a  note  due  Bank  of  Santa  Monica,  dated 
December  1,  1912,  with  interest  at  7  per  cent 3,500  00 

$256,300  00 

(3)  The  bonds  in  the  sum  of  $250,000.00  to  be  issued  in  exchange  for 
other  bonds  shall  be  issued  at  par,  bond  for  bond. 

(4)  All  other  bonds  shall  be  sold  by  applicant  so  as  to  net  not  less 
than  90  per  cent  of  the  par  value  thereof,  plus  accrued  interest. 

(5)  The  bonds  in  the  sum  of  $2,800.00,  to  be  used  by  applicant  for 
additions  and  bettennents,  shall  be  applied  to  such  additions  and  better- 
ments as  shall  be  hereafter  approved  by  this  Commission  upon  the  filing 
of  such  list  of  additions  and  betterments,  with  the  estimated  cost 
thereof,  by  the  applicant  herein. 

(6)  Applicant  shall  keep  separate,  true,  and  accurate  accounts, 
showing  the  receipt  and  application  in  detail  of  the  proceeds  of  the 
sale  of  the  bonds  hereby  authorized  to  be  issued ;  and  on  or  before  the 
twenty-fifth  day  of  each  month  the  company  shall  make  verified  reports 
to  the  Commission  stating  the  sale  or  sales  of  said  bonds  during  the 
preceding  month,  the  terms  and  conditions  of  the  sale,  the  moneys 
realized  therefrom,  and  the  use  and  application  of  such  moneys,  all  in 
accordance  with  this  Commission's  General  Order  No.  24,  which  order, 
in  so  far  as  applicable,  is  made  a  part  of  this  order. 

(7)  The  authority  hereby  given  to  issue  such  bonds  shall  apply 
only  to  bonds  issued  by  Santa  Monica  Water  Company  on  or  before 
January  1,  1915. 

(8)  The  authority  herein  given  is  conditioned  upon  the  payment  of 
the  fee  prescribed  in  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  May,  1914. 
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Decision  No.  1538,  grade  crossing;  not  printed.     See  end  of  Tolame. 

Decision  No.  1539. 

IN  TPIE  MATTER  OF  THE  APPLICATION  OP  COACHELLA 
VALLEY  ICE  AND  ELECTRIC  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY 
AUTHORIZING  THE  EXERCISE  OF  RIGHTS  AND  PRIVI- 
LEGES UNDER  A  FRANCHISE  GRANTED  BY  RIVER- 
SIDE  COUNTY  AND  A  PERMIT  GRANTED  BY  IMPERIAL 
COUNTY. 


Application  No.  1074. 
Decided  May  23, 1914. 


Applicant  granted  a  certificate  of  public  convenience  and  necessity  authorizing  it  to 
exercise  franchise  rights,  granted  by  the  counties  of  Riverside  and  Imperial, 
authorizing  the  construction  of  an  electric  transmission  line  from  Banning  to 
El  C5entro. 

W.  F.  Holtf  for  Applicant. 

Report  of  the  Commission. 

TiiEiiEN,  Commissioner. 

This  is  an  application  under  the  provisions  of  section  50  of  the  Public 
Utilities  Act  for  a  certificate  declaring  that  public  convenience  and 
necessity  require  the  exorcise  by  applicant  of  the  rights  and  privileges 
granted  by  Ordinance  No.  118,  adopted  by  the  board  of  supervisors 
of  Riverside  county  on  March  18,  1914,  and  by  a  resolution  adopted  by 
the  board  of  supervisors  of  Imperial  County  on  March  3,  1914.  A 
certified  copy  of  this  ordinance  and  this  permit  are  attached  to  the 
petition  herein. 

Applicant  has  ordered  practically  all  the  material  and  is  on  the  point 
of  beginning  the  construction  of  a  5,500-volt  transmission  line  for  the 
transmission  of  electric  energj"  from  a  contemplated  connection  with  a 
transmission  line  of  the  Southern  Sierras  Power  Company  at  or  near 
Banning,  Riverside  County,  to  El  Centro,  Imperial  County,  to  a  sub- 
station to  be  there  erected  by  Ilolton  Power  Company.  The  latter 
company  will  thence  distribute  the  electric  energy  to  its  patrons  in 
Imperial  County.  Applicant  expects  also  to  construct  a  distributing 
system  in  the  Coachella  Valley,  in  Riverside  County,  and  to  supply 
electric  energy  for  lighting  and  power  purposes  to  the  inhabitant  of 
the  valley.  For  details  concerning  the  plans  and  financing  of  the 
Coachella  Valley  Ice  and  Electric  Company  see  Decision  No.  1135, 
rendered  by  this  Commission  on  December  13,  1913,  in  Application 
Xo.  889,  being  the  application  of  Coachella  Valley  Ice  and  Electric 
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Company  for  an  order  authorizing  the  issue  of  bonds  of  the  face  value 
of  $300,000.00  and  of  Holton  Power  Company  to  guarantee  the  prin- 
cipal and  interest  of  said  bonds  (Vol.  3,  Opinions  and  Orders  of  Rail- 
road Commission  of  California,  p.  1059). 

Ordinance  No.  118  of  the  board  of  supervisors  of  Riverside  County 
grants  to  Coachella  Valley  Ice  and  Electric  Company,  for  the  period 
of  fifty  years,  the  right  to  operate  and  maintain  wires  for  the  purpose 
of  transmitting  and  conducting  electricity  and  electric  energy  across 
all  public  roads  and  highways,  and  to  construct,  operate,  and  maintain 
an  electric  pole  and  wire  system  for  the  purpose  of  conducting,  trans- 
mitting and  distributing  electricity  and  electric  energy  for  light,  heat 
and  power  upon  and  along  all  public  roads  and  highways,  lying  east 
of  the  San  Bernardino  base  and  meridian,  in  Riverside  County,  out- 
side of  incorporated  cities  and  towns,  and  to  distribute  electricity  for 
lighting,  heating,  power  and  all  other  purposes  in  said  portion  of 
Riverside  County.  The  ordinance  contains  the  usual  provisions  of  the 
Broughton  Act,  including  a  provision  for  the  annual  payment  to  the 
county  of  2  per  cent  of  the  gross  receipts  after  five  years.  No  electric 
utility  is  now  distributing  electric  energy  in  the  portion  of  Riverside 
County  which  applicant  desires  to  serve. 

The  resolution  of  March  3,  1914,  of  the  board  of  supervisors  of 
Imperial  County  grants  to  Coachella  Valley  Ice  and  Electric  Company 
the  right  to  constnict  and  maintain  an  electrical  transmission  line 
over  and  across  the  public  roads  and  highways  of  Imperial  County, 
crossing  the  following  line  of  survey :  Beginning  at  the  northeast  corner 
of  the  city  of  El  Centro,  thence  on  private  right  of  way  north  along 
the  west  side  of  the  main  north  and  south  road  at  that  point  for  a 
distance  of  eleven  miles;  thence  east  one  and  one  half  miles;  thence 
north  to  a  point  at  Imperial  Junction  on  the  north  side  of  the  main 
line  of  the  Southern  Pacific  Railroad  Company;  thence  northwesterly 
to  a  point  near  the  northwest  corner  of  section  6,  township  9  south, 
range  12  east,  San  Bernardino  meridian. 

The  resolution  contains  provisions  for  the  method  of  construction 
of  the  transmission  line  and  provides  that  Imperial  County  shall  have 
the  right  to  alter  the  location  of  the  line.  Applicant  will  use  this 
permit  solely  for  the  purpose  of  transmitting  electric  energy  to  Holton 
Power  Company's  substation  in  or  near  El  Centro,  and  not  for  the 
distribution  of  electric  energy  in  Imperial  County. 

The  public  hearing  on  this  application  was  held  in  Redlands  on 
^lay  20,  1914.  The  evidence  shows  that  the  construction  of  applicant's 
proposed  transmission  line  will  be  of  great  advantaore  to  Imperial 
County  in  that  it  will  insure  a  better  and  more  dependable  source  of 
electric  energy  than  now  exists  and  that  it  will  be  of  material  service 
^f>  that  portion  of  Riverside  County  which  lies  east  of  the  San  Bernar- 
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dino  meridian,  where  no  electric  energy  is  now  being  distributed.  I 
find  that  public  convenience  and  necessity  require  the  exercise  by 
applicant  of  the  rights  and  privileges  granted  by  the  foregoing  ordi- 
nance and  resolution  and  submit  herewith  the  following  form  of  order: 

ORDER. 

Coachella  Valley  Ice  and  Electric  Company  having  applied  to  the 
Railroad  Commission  for  a  certificate  that  public  convenience  and  neces- 
sity require  the  exercise  by  said  company  of  the  rights  and  privileges 
granted  by  Ordinance  No.  118  of  the  board  of  supervisors  of  Riverside 
County  and  the  resolution  of  March  3,  1914,  of  the  board  of  supervisors 
of  Imperial  County,  referred  to  in  the  opinion  which  precedes  this 
order,  and  a  public  hearing  having  been  held  on  said  application,  the 
Railroad  Commission  hereby  finds  that  public  convenience  and  neces- 
sity require  the  exercise  by  Coachella  Valley  Ice  and  Electric  Company 
of  the  rights  and  privileges  conferred  by  said  ordinance  and  said 
permit,  and  the  performance  of  construction  work  thereunder. 

The  foregoing  opinion  and  order  are  hereby  approved  and  orderetl 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  May,  1914. 


Decision  No.  1540. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LONG  BEACH 
CONSOLIDATED  GAS  COMPANY  FOR  AN  ORDER  AU- 
THORIZING THE  ISSUE  OF  BONDS  OF  THE  FACE  VALUE 
OF  SIXTY  THOUSAND  DOLLARS  AND  PREFERRED 
STOCK  OF  THE  PAR  VALUE  OF  ONE  HUNDRED  AND 
FORTY  THOUSAND  DOLLARS. 


Application  No.  1094. 
Decided  May  23,  1914, 


Applicant  authorized  to  issue  bonds  of  the  face  value  of  $60,000.00  and  preferrpd 
stock  of  the  par  value  of  $140,000.00,  bonds  to  be  sold  at  not  less  than  95  sod 
stock  at  not  less  than  80,  proceeds  to  be  used  to  pay  off  certain  promissory  note* 
now  outstanding  aggregating  $10S,000.00  and  the  balance,  so  far  as  appUctbie. 
to  discharge  accounts  payable. 

fl".  //.  Trowbridge,  for  Applicant. 
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Report  of  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  an  order  authorizing  the  issue  of  bonds 
of  the  face  value  of  $60,000.00  and  preferred  stock  of  the  par  value 
of  $140,000.00. 

Applicant  was  incorporated  in  July.  1910,  and  shortly  thereafter 
bought  the  property  of  the  Long  Beach  Inner  Harbor  Gas  Company 
and  the  gas  properties  of  the  Southern  California  Edison  Company 
in  Long  Beach,  Los  Angeles  County.  The  former  company  had  there- 
tofore acquired  the  property  of  the  Long  Beach  Gas  Company,  which 
was  a  competitor  in  the  gas  business  at  Long  Beach.  There  had  thus 
been  three  companies,  all  competing  strenuously  in  the  gas  business 
in  Long  Beach — the  Long  Beach  Inner  Harbor  Gas  Company,  the  Long 
Beach  Gas  Company,  and  the  Southern  California  Edison  Company, 
all  of  which,  m  so  far  as  the  gas  business  is  concerned,  have  now 
become  amalgamated  in  the  present  applicant. 

Applicant's  authorized  capital  stock  consists  of  15,000  shares  of  the 
par  value  of  $100.00  each,  of  which  5,000  shares  are  preferred  stock 
and  10,000  shares  common  stock.  Of  the  stock  so  authorized,  preferred 
stock  of  the  par  value  of  $85,000.00  and  common  capital  stock  of  the  par 
value  of  $675,700.00  has  been  issued.  No  dividend  on  any  stock,  pre- 
ferred or  common,  has  ever  been  declared. 

Applicant  has  an 'authorized  bond  issue  of  $1,000,000.00,  6  per  cent, 
thirty-year  gold  bonds,  secured  by  deed  of  trust  or  mortgage  of  all 
its  property  to  Los  Angeles  Trust  and  Savings  Bank.  Of  the  bonds 
so  authorized,  bonds  of  the  face  value  of  $433,000.00  have  been  issued. 

Applicant  paid  for  the  properties  of  its  predecessor  corporations  as 
follows : 

To  Long  Beach  Inner  Harbor  Gas  Compan3' : 

Bonds $135,000  00 

Common  stock 250,000  00 

To  Southern  California  Edison  Company : 

Bonds $165,000  00 

Common  stock 425,000  00 

Preferred  stock 85,000  00 

Mr.  R.  11.  Ballard,  applicant's  first  vice-president,  testified  that  at 
the  time  these  properties  were  taken  over  by  applicant,  an  inventory 
and  appraisement  showed  their  value,  including  all  duplications,  to 
be  between  $450,000.00  and  $460,000.00.  Subsequent  to  this  time, 
applicant  claims  to  have  spent  $306,397.34  on  extensions  and  additions 
to  its  properties.  Of  this  amount,  $126,500.00  was  derived  from  the 
sale  of  $133,000.00,  face  value,  of  bonds  at  95  to  E.  H.  Rollins  &  Sons 
at  various  times,  and  the  remainder  was  nearly  all  secured  from  bor- 
rowed money,  now  evidenced  by  notes  payable,  and  from  open  account. 

72—10192 
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Attached  to  the  petition  herein  is  a  report  prepared  by  Mr.  H.  W. 
Burkhart  giving  an  estimate  of  the  cost  to  reproduce  and  the  depre- 
ciated reproduction  value  of  applicant's  properties  as  of  November  1, 
1913,  the  summary  being  as  follows: 

Summary  of  Inventory  and  Appraisement  of  Property  of  the  Long  Beach  Consoli- 
dated Gas  Company,  as  of  November  1,  1913. 


Items 

Production  capital .. 
Distribution  capital. 
Working  capital 

Totals 


Primaiy 
cost 


$163,671  14 

458,960  40 

15,000  00 


Overhead 


$637,631  54 


$25,634  84 
86,660  53 


$112,295  37 


Cost  to 
reproduos 


$189,305  98 

545,620  93 

15^000  00 


D^redatlon 


$ia022  02  :  $176,283  96 


81,341  75 


$749,926  91       $94,363  77     $655,563  14 


464.rr9  18 
15.000  00 


At  the  hearing,  applicant  presented,  through  Mr.  Burkhart,  a  revised 
report,  a  summary  whereof  reads  as  follows: 

Summary  of  Inventory  and  Appraisement  of  Property  of  the  Long  Beach  ConiolU 

dated  Gas  Company,  as  of  November  1,  1913. 


Itons 

PrlmsiT 
cost 

Oreilaead 

Cost  to 
raproduoe 

Amount  of' 
depredatloD 

Prasnt 

ffSlM 

Production  capital  — 
Distribution  capital- 
Working  capital 

$155,055  15 

458,960  40 

15,000  00 

$25^853  68 
86^650  52 

$190,906  83 

545,600  92 

15,000  00 

$5.913  62 
58,904  65 

$181985  21 

486.696  27 

15,000  01) 

Totals 

$639,005  55 

$112,504  20 

$751,509  75 

1     $64,818  27 

$686,6^48 

The  chief  difference  between  these  two  reports  is  that  in  the  first 
report  depreciation  is  computed  in  the  manner  usually  followed  by 
engineers,  from  annuity  tables  and  the  straight  line  method,  while  in 
the  second  report  the  depreciation  is  estimated  from  an  inspection  of 
the  property. 

At  the  hearing  applicant  also  introduced  evidence  as  to  the  cost 
of  developing  the  business.  Applicant's  witnesses  testified  that  the 
original  books  were  not  available  and  estimated  the  cost  to  develop 
the  business  at  between  $187,000.00  and  $200,000.00.  These  estimates 
were  not  backed  up  by  figures  showing  the  actual  receipts  and  disburse- 
ments, and  are  most  satisfactory.  Mere  rough  estimates  of  this  kind 
will  have  very  little  weight  with  this  Commission.  However,  it  becomes 
unnecessary  to  pursue  this  inquiry  further  at  this  time,  for  the  reason 
that  I  am  satisfied  that  applicant's  property  has  a  value  sufficient  to 
justify  the  issue  of  the  securities  now  asked  for. 
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For  the  year  ending  December  31,  1913,  applicant  reports  earnings 
and  expenses  as  follows: 

Operating  revenue $200,311  92 

Operating  expense 160,914  21 

Net  operating  revenue $42,397  71 

Other  income  - 120  78 

Total  net  income $42,518  49 

Deductions: 

Interest  on  funded  debt $25,480  00 

Other  interest 6,245  75 

Uncollectible  bills 1,507  95 

Rent  expenses 32  85 

Non-operating  expenses 90  15 

Amortization  of  debt  discount  and  expenses 223  01 

Total  deductions $33,579  71 

Surplus  for  year $8,938  78 


• 


For  the  year  ending  February  28,  1914,  applicant  submits  the  fol- 
lowing general  statement : 

Operating  revenue $215,074  53 

Operating  expenses 144,502  13 

Net  operating  revenue $70,572  40 

Interest  on  bonds 25,440  00 

Available  for  other  purposes $45,132  40 

Applicant's  operating  ratio,  which  was  69  per  cent  for  the  year 
ending  December  31,  1913,  is  unusually  high. 

Applicant  now  asks  authority  to  issue  sixty  of  its  bonds,  having  a 
total  face  value  of  $60,000.00,  at  95  per  cent  of  their  face  value  and 
$140,000.00  of  its  preferred  stO(*k  at  80  per  cent  of  its  par  value,  and  to 
use  the  proceeds,  amounting  to  $169,000.00  to  pay  off  applicant's  out- 
standing promissory  notes,  amounting  to  $108,000.00,  and  to  pay  off, 
as  far  as  the  money  will  go,  applicant's  accounts  payable,  which  now 
total  $69,131.31.  Applicant  testified  that  these  notes  and  accounts 
payable  represent  expenditures  properly  chargeable  to  capital  account. 
Applicant  has  apparently  brought  itself  within  the  requirements  of 
its  deed  of  trust  with  reference  to  the  issue  of  bonds. 

It  should  be  noted  that  the  issue  of  these  bonds  and  preferred  stock 
will  not  add  to  applicant's  property.  Applicant  will  simply  be  enabled 
to  take  up  its  outstanding  notes  and  to  pay  most  of  its  accounts  pay- 
able, thus  improving  its  financial  condition.  While  applicant  will  be 
taking  up  6  per  cent  obligations  by  new  obligations  bearing  a  higher 
rate  of  interest,  the  relief  thereby  afforded  to  applicant  would  seem  to 
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justify  the  transaction.  Applicant  has  made  no  definite  arrangement 
for  the  sale  of  the  bonds  and  preferred  stock  which  it  desires  to  issue. 
The  Southern  California  Edison  Company,  which  controls  the  appli- 
cant through  stoek  ownership,  may  possibly  take  the  preferred  stock. 
AVhile  no  dividend  has  ever  been  declared,  applicant  has  hopes  for  a 
dividend  on  the  preferred  sto<'k  during  the  ensuing  year. 

I  find  that  the  purposes  for  which  the  proceeds  of  the  bonds  and  stock 
herein  applied  for  are  to  be  used  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income,  and  submit  herewith 
tlic  following  form  of  order: 

ORDER. 

Long  Beach  Consolidated  Gas  Company  having  applied  to  the  Rail- 
road Commission  for  an  order  authorizing  the  Lssue  of  its  bonds  of  the 
face  value  of  $60,000.00,  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  the  first  day  of  November  and  the 
first  day  of  May  of  each  year,  aijd  the  issue  of  its  6  per  cent  cumulative 
preferred  stock  of  the  par  value  of  $140,000.00,  for  the  purposes  here- 
inafter specified,  and  a  public  hearing  having  been  held  on  said  applica- 
tion and  the  Railroad  Commission  finding  that  the  purposes  for  which 
the  proceeds  of  said  bonds  and  stock  are  to  be  used  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Long  Beach  Consolidated  Gas  Company 
be  and  the  same  is  hereby  authorized  to  issue  its  bonds  of  the  face 
value  of  $60,000.00,  consisting  of  sixty  bonds  of  the  face  value  of 
$1,000.00  each,  numbered  434  to  493,  inclusive,  said  bonds  to  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on 
the  first  days  of  November  and  May  of  each  year,  secured  by  deed  of 
trust  or  mortorage  to  Los  Angeles  Trust  and  Savings  Bank,  trustee, 
dated  November  1,  1910,  and  also  its  6  per  cent  cumulative  preferred 
stock  of  the  par  value  of  $140,000.00,  consisting  of  1,400  shares  of  the 
par  value  of  $100.00  each,  on  the  following  conditions  and  not  other- 
wise to  wit : 

1.  Long  Beach  Consolidated  Gas  Company  shall  sell  said  bonds  so 
as  to  net  in  cash  not  less  than  95  per  cent  of  their  face  value  and 
neerued  interest,  and  said  preferred  stock  so  as  to  net  in  cash  not  less 
than  80  per  cent  of  its  par  value. 
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2.  Long  Beach  Consolidated  (Jas  Company  shall  use  the  proceeds 
of  said   bonds  and  preferred  stock  only  for  the  following  purposes: 
(a)    To  pay  off  the  following  promissory  notes: 


Data 


Dec.  10.1912 

Dec.  10,1912 

Feb.  20,1913 

May  28,1913 

Jan.  17,1914 


FaTor  of 


Amount 


Rate  of 
Interest 


Date  due 


Exchange  National  Bank  of 
Long  Beach I     $5,000  00  i    6  per  cent    Mar.  10, 1913 

First  National  Bank  of  Long 
Beach  3,000  00'    6  per  cent    Mar.  10, 1913 

Southern  California  Edison  . 
Company  -    40,000  00      6  per  cent    Feb.  21,1913 

Los  Angeles  Trust  and  Sav- 
ings Bank _ '     50,000  00      6  per  cent    May  29, 1913 

The  National  Bank  of  Long  , 
Beach  '     10.000  00      6  per  cent    Jan.  18,1914 


$106,000  OO 


(5)  To  pay,  as  far  as  the  proceeds  will  go,  after  the  payment  of  the 
foregoing  promissory  notes,  applicant's  accounts  payable,  amounting 
on  February  28,  1914  to  $69,131.31. 

3.  Long  Beach  Consolidated  Gas  and  Electric  Company  shall  keep 
separate,  true,  and  accurate  accounts,  shoA^ing  the  receipt  and  applica- 
tion in  detail  of  the  proceeds  from  the  sale  of  the  bonds  and  preferred 
stock  herein  authorized  to  be  issued,  and  on  or  before  the  twenty-fifth 
day  of  each  month  the  company  shall  make  verified  reports  to  the  Com- 
mission, stating  the  sale  or  sales  of  bonds  and  preferred  stock  during 
the  preceding  month,  the  terms  and  conditions  of  such  sale,  the  moneys 
derived  therefrom  and  the  use  and  application  of  such  moneys,  all  as 
provided  in  this  Commission's  General  Order  No.  24,  which  order,  in  so 
far  as  applicable,  is  made  a  part  of  this  order. 

4.  This  order,  in  so  far  as  it  authorizes  the  issue  of  bonds,  shall  not 
become  effective  until  the  fee  prescribed  in  section  57  of  the  Public 
Utilities  Act,  as  amended,  has  been  paid. 

5.  The  authority  hereby  given  to  issue  bonds  and  preferred  stock 
shall  apply  only  to  bonds  and  preferred  stock  issued  prior  to  June  1, 
1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  May,  1914. 
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Decision  No.  1541. 


IX  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIDLAND 
COUNTIES  PUBLIC  SERVICE  CORPORATION  FOR  AN 
ORDER  AUTHORIZING  THE  ISSUE  OF  NOTES. 


Application  No.  1095. 
Decided  May  23,  1914. 


Applicant  authorized  to  renew  notes  aggregating  the  sum  of  $163,269.27  for  a  period 
of  one  j-ear  from  date  of  maturit}'. 

.1.  E.  Peat,  treasurer  and  controller  of  applicant,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

In  this  application,  the  Midland  Counties  Public  Service  Corporation 
asks  for  authority  to  renew  notes  in  the  total  sum  of  $163,269.27,  said 
notes  being  more  fully  described  and  set  forth  as  follows: 


Payee 


Date  of 
matuxlty 


Amount 


Pacific  Hardware  and  Steel  Company 

Pittsburg  High  Voltage  Insurance  Company 

National  Conduit  and  Cable  Company 

First  National  Bank  of  Coalinga 

Westinghouse  Electric  and  Manufacturing  Company.. 

John  A.  Roebling's  Sons  Company _ 

United  States  Aluminum  Company... 

United   States  Aluminum   Company 

Commercial  Bank  of  San  Luis  Obispo 

John  A.  Roebling's  Sons  Company 

J.  H.  Baxter _ — 

General  Electric  Company 

Western  Electric  Company 

Western  Electric  Company 

Westinghouse  Electric  and  Manufacturing  Company.. 


July  14, 
July  3, 
June  23, 
June  25, 
May  22, 
June  18k 
June  17, 
June  12, 
July  1, 
May  24, 
May  11, 
May  22, 
July  16, 
July  15. 
May  13. 


1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 
1914 


12.180  93 

2,000  00 

12,429  76 

6,500  00 

5,049  34 

12.679  » 

60.000  00 

18.000  00 

10,000  00 

10.477  12 

11,240  61 

3.264  35 

a875  59 

2.93157 

2,640  01 


Total ,   $163,260  27 


A  public  hearing  was  held  on  this  application  at  Los  Angeles,  Cali- 
fornia, on  May  15,  1914,  at  2  p.  m. 

The  testimony  showed  that  the  proceeds  of  all  of  these  notes  were 
used  for  additions  and  betterments,  except  the  note  to  the  Commercial 
Bank  of  San  Luis  Obispo  for  $10,000.00,  due  July  1,  1914,  which  note 
was  taken  over  by  applicant  incidental  to  the  purchase  of  the  various 
properties  which  now  compose  the  Midland  Counties  Public  Service 
Corporation,  wiiich  was  formed  by  the  consolidation  of  the  Coalinga 
Water  and   Electric  Company,  Midland   Counties  Gas  and  Electric 
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Company,  Paso  Robles  Light  and  Water  Company,  and  Russell  Robison 
Water  and  Electric  Company. 

Under  the  original  articles  of  incorporation,  the  stock  of  this  com- 
pany consisted  of:  $1,500,000.00  common,  and  $500,000.00  preferred. 

On  April  4,  1914,  amended  articles  of  incorporation  were  filed  with 
the  Secretary  of  State  (certified  copy  of  which  was  attached  to  the 
application  herein),  by  which  amended  articles  of  incorporation  the 
stock  of  applicant  was  reclassified  to:  $1,000,000.00  common,  and 
$1,000,000.00  preferred. 

A  complete  financial  statement  in  detail,  as  required  by  the  rules  of 
the  Railroad  Commission,  was  filed  with  the  application  herein,  together 
with  a  table  showing  expenditures  by  applicant  under  approved  esti- 
mates as  of  March  31,  1914,  with  balance  sheet. 

Applicant  is  paying  no  dividends  beyond  6  per  cent  on  $500.00  worth 
of  preferred  stock,  or  $30.00  per  year,  and  all  of  its  net  earnings  are 
being  devoted  to  the  payment  of  its  bond  interest  or  for  the  upbuild- 
ing of  its  properties. 

It  is  apparent  that  the  only  question  which  requires  consideration  in 
passing  upon  the  present  application  is  as  to  whether  the  proceeds 
received  from  the  notes  which  it  is  herein  sought  to  renew  were 
applied  for  additions  and  betterments,  and,  as  above  stated,  the  testi- 
mony showing  that  such  application  of  the  proceeds  of  these  notes  was 
made,  with  the  exception  of  the  note  for  $10,000.00  to  the  Commercial 
Bank  of  San  Luis  Obispo,  which  note  represented  a  part  of  the  purchase 
price  of  applicant's  property,  and  the  financial  condition  of  applicant 
and  its  manner  of  conducting  its  business  justifying  the  granting  of 
the  application  to  renew  said  notes,  I  find  as  a  fact  that  applicant 
should  be  granted  such  permission,  and  recommend  the  following  order : 

ORDER. 

The  Midland  Counties  Public  Service  Corporation,  a  corporation 
organized  under  the  laws  of  the  State  of  California,  and  having  its 
principal  place  of  business  in  the  city  of  Los  Angeles,  county  of  Los 
Angeles,  State  of  California,  having  applied  to  this  Commission  for 
permission  to  renew  certain  notes  for  the  period  of  one  year  next  suc- 
ceeding the  due  date  of  each  note,  and  it  appearing  that  the  proceeds 
of  these  notes  were  used  in  such  manner  as  to  justify  the  renewal 
thereof,  as  prayed  for, 

It  is  hereby  ordered  that  the  Midland  Counties  Public  Service  Cor- 
poration be  and  it  is  hereby  granted  permission  to  renew  the  following 
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notes  and  each  of  them  for  one  year  from  the  next  succeeding  due  date 
of  each  note,  at  the  rate  of  interest  which  said  notes  now  bear : 


Payee 


Date  of 
maturitf 


Pacific  Hardware  and  Steel  Company July  14.  1914  $2,180  95 

Pittsburg:  HiRh  Voltage  Insurance  Company July    3,  1914  2.000  00 

National  Conduit  and  Cable  Company I  June  23,  1914  12,429  76 

First  National  Bank  of  Coalinga June  25,  1914  6,500  00 

Westinghouse  Electric  and  Manufacturing  Company..,  May  22,  1914  5.649  34 

John  A.  Roebling's  Sons  Company ;  June  18,  1914  12,679  99 

United  states  Aluminum  Company June  17,  1914  60,000  00 

United  States  Aluminum   Company June  12,  1914  18,000  00 

Commercial  Bank  of  San  Luis  Obispo ■  July    1,  1914  10.000  00 

John  A.  Roebling's  Sons  Company May  24,  1914  10.477  12 

J.  H.  Baxter May  11,  1914  11,240  61 

General  Electric  Company May  22,  1914  3^264  35 

Western  Electric  Company '  July  16.  1914  a875  59 

Western  Electric  Company July  15.  1914  2.9S1  57 

Westinghouse  Electric  and  Manufacturing  Company.. I  May  13.1914  2,640  01 

Total I $163,269  27 


The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  May,  1914. 


Decision  No.  1542. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CONSOLI- 
DATED SECURITIES  COMPANY  FOR  LEAVE  TO  ISSUE 
TWO  PROMISSORY  NOTES  TO  THE  ORANGE  COUNTY 
SAVINGS  AND  TRUST  COMPANY,  IN  THE  AGGREGATE 
PRINCIPAL  AMOUNT  OF  TEN  THOUSAND  DOLLARS. 


Application  No.  1129. 
Decided  May  28,  1914. 


Applicant    authorized    to    execute    two    promissory    notes,    aggregatiug    ihe   sum  of 
$10,000,  proceeds  to  be  used  for  other  than  public  utility  purposes. 

W,  J.  Williatns,  for  Applicant. 

Report  op  the  Commission. 

Edgerton,  Commissioner. 

This  is  an  application  for  an  order  authorizing  the  issuance  of  two 
promissory  notes,  one  for  the  principal  sum  of  $7,000.00  and  the  other 


C.VLIFORNIA  RAILROAD  COMMISSION  DECISIONS.  1145 

for  the  principal  sum  of  $3,000.00,  both  notes  bearing  interest  at  the 
rate  of  7  per  cent  per  annum,  and  payable  two  years  after  date. 

Applicant  is  engaged  principally  in  the  business  of  buying  and  sell- 
ing real  estate,  but  owns  and  operates  certain  small  utility  properties 
as  a  part  of  its  business. 

The  purpose  of  issuing  the  promissory  notes  above  specified  is  to  re- 
adjust encumbrances  of  certain  real  property  now  owned  by  applicant, 
and  which  is  not  used  in  any  public  utility  business.  It  is  proposed  to 
secure  the  payment  of  said  promissory  notes  by  executing  a  trust  deed 
for  certain  real  property  described  in  the  application. 

I  recommend  that  the  application  be  granted  and  submit  herewith  the 
following  form  of  order: 

ORDER. 

Application  having  been  made  by  Consolidated  Securities  Company 
for  an  order  authorizing  the  execution  of  two  promissory  notes  for  the 
principal  sum  of  $7,000.00  and  $3,000.00,  respectively,  and  to  encumber 
certain  real  property  as  security  for  the  payment  of  said  notes,  and  a 
public  hearing  having  been  had,  and  it  appearing  to  the  Commission 
that  the  money  to  be  realized  from  the  issuance  of  said  notes  will  not  be 
used  in  any  public  utility  business,  and  the  property  to  be  encumbered 
as  the  security  for  the  payment  of  said  notes  is  not  now  used  in  any 
public  utility  business,  and  it  appearing  to  the  Commission  that  said 
application  should  be  granted, 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia, that  Consolidated  Securities  Company  is  hereby  outhorized  to 
issue  a  promissory  note  in  favor  of  Orange  County  Savings  and  Trust 
Company  for  the  principal  sum  of  $7,000.00,  payable  two  years  after 
date,  with  interest  at  the  rate  of  7  per  cent  per  annum,  and  a  promissory 
note  to  Orange  County  Savings  and  Trust  Company  in  the  principal  sum 
of  $3,000.00,  payable  two  years  after  date,  with  interest  at  the  rate  of 
7  per  cent  per  annum;  and  said  Consolidated  Securities  Company  is 
further  authorized  to  execute  a  trust  deed  conveying  the  following 
described  property  as  security  for  the  payment  of  said  promissory  notes, 
to  wit :  Lots  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  14  and  15,  in  Tract  No.  1576, 
being  a  subdivision  of  a  portion  of  lot  2  of  the  Hunter  Subdivision  of  a 
part  of  the  Rancho  San  Rafael,  of  Los  Angeles  County. 

Immediately  upon  the  execution  of  said  promissory  notes,  report  shall 
be  made  to  this  Commission;  but  no  accounting  need  be  made  of  the 
proceeds  from  the  issuance  thereof  if  none  of  said  proceeds  are  used  in 
the  operation  of  any  public  utility  business. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 
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Decision  No.  1543. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHEBN 
COUNTIES  GAS  COMPANY  OF  CALIFORNIA  FOR  AP- 
PROVAL  OF  AGREEMENT  CANCELLING  ESCROW  AGREE- 
MENT OF  MARCH  9,  1911. 


Application  No.  1134. 
Decided  May  28, 1914, 


Wilson  &  Wilson,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

Southern  Counties  Gas  Company  of  California  having  applied  for 
the  approval  of  this  Commission  of  an  agreement  made  on  October  6, 
1913,  between  Southern  Counties  Gas  Company  of  California  and  Los 
Angeles  Trust  and  Savings  Bank,  which  agreement  cancelled  an  agree- 
ment made  on  March  9,  1911,  between  the  same  parties,  by  which  it 
was  agreed  that  the  preferred  stock  of  Southern  Counties  Gas  Company 
of  California  should  be  placed  in  escrow  with  Los  Angeles  Trust  and 
Savings  Bank,  to  be  issued  only  in  accordance  with  the  conditions 
specified  in  said  agreement;  and  it  appearing  that  of  the  $500,000.00 
par  value  of  preferred  stock  of  applicant,  preferred  stock  of  the  par 
value  of  $340,000.00  has  been  issued  under  the  terms  of  this  agreement 
and  preferred  stock  of  the  par  value  of  $160,000.00  still  remains  in  the 
hands  of  Los  Angeles  Trust  and  Savings  Bank;  and  it  appearing 
further  that  all  of  the  holders  of  the  preferred  stock  now  issued  have 
consented  to  the  cancellation  of  the  escrow  agreement  of  March  9, 1911 ; 
and  it  appearing  further  that  Southern  Counties  Gas  Company  of 
California  does  not  desire  at  this  time  to  issue  any  preferred  stock,  but 
merely  to  transfer  from  Los  Angeles  Trust  and  Savings  Bank  to  the 
treasury  of  applicant  preferred  stock  of  the  par  value  of  $160,000.00 
which  has  not  been  issued,  and  inasmuch  as  the  consent  of  this  Com- 
mission must  be  obtained  prior  to  the  issuance  of  any  of  this  preferred 
stock  after  the  same  has  been  placed  in  the  treasury  of  applicant, 

It  is  hereby  ordered  that  the  agreement  made  on  October  6,  1913, 
between  Southern  Counties  Gas  Company  of  California  and  Los  Angeles 
Trust  and  Savings  Bank,  cancelling  an  escrow  agreement  between  the 
same  parties  made  on  March  9,  1911,  be,  and  the  same  hereby  ifi, 
approved. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 
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Decision  No.  1514. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  HALF  MOON 
BAY  LIGHT  AND  POWER  COMPANY  FOR  PERMISSION  TO 
ISSUE  A  CERTIFICATE  OF  STOCK  IN  EXCHANGE  FOR  A 
PROMISSORY  NOTE. 


Application  No.  1168. 
Decided  May  28, 1914. 


Application  of  the  Half  Moon  Bay  Light  and  Power  Ck>mpany  for  permission  to 
issue  nineteen  shares  of  its  capital  stock  in  lieu  of  certain  stock  issued  without 
the  consent  of  the  Commission,  dismissed. 

John  0.  McElroy,  for  Applicant. 

Report  of  the  Commission. 

LovELAND,  Commissioner, 

Applicant  is  engaged  in  the  business  of  manufacturing,  generating 
and  distributing  gas  and  electric  energy  for  light,  heat  and  power  pur- 
poses in  Half  Moon  Bay,  San  Mateo  County,  California.  Applicant 
has  a  capital  stock  of  $100,000.00  par  value  divided  into  4,000  shares  of 
the  par  value  of  $25.00  each. 

In  the  order  of  the  Commission  made  on  Application  No.  166,  Half 
Moon  Bay  Light  and  Power  Company  was  authorized  to  issue  all  of  its 
$100,000.00  par  value  of  capital  stock  so  as  to  net  applicant  not  less 
than  80  per  cent  of  the  par  value  thereof.  (See  Vol.  1,  Opinions  and 
Orders  of  the  California  Railroad  Commission,  p.  658. ) 

In  the  order  of  the  Commission  on  Application  No.  376,  Half  Moon 
Bay  Light  and  Power  Company  was  authorized  to  sell  its  capital  stock 
in  exchange  for  promissory  notes,  the  term  of  which  should  not  exceed 
six  months  and  the  rate  of  interest  of  which  should  not  exceed  6  per 
cent  per  annum.  The  order  expressly  provided,  however,  that  no  stock 
so  sold  should  be  actually  issued  until  the  notes  taken  in  payment  there- 
for had  been  paid.  (See  Vol.  2,  Opinions  and  Orders  of  the  California 
Railroad  Commission,  p.  160.) 

Subsequent  to  the  orders  above  mentioned  applicant  issued  to  J.  A. 
Bloeh  stock  certificate  No.  41,  representing  nineteen  shares  and  received 
in  exchange  therefor  J.  A.  Bloch's  promissory  note  for  the  sum  of 
$387.50,  which  note  has  never  been  paid.  Certificate  No.  41  was 
pledged  by  J.  A.  Bloch  with  the  Bank  of  Half  Moon  Bay  as  collateral 
security  for  money  borrowed  by  Bloch  from  the  bank.  It  was  neces- 
sary for  the  bank  to  dispose  of  this  collateral  in  order  to  pay  off  the 
money  due  on  the  loan.  Stock  certificate  No.  41  was,  therefore,  put  up 
for  sale  and  was  purchased  by  J.  L.  Debenedetti. 


1148  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

As  stock  certificate  No.  41  was  issued  contrary. to  the  order  of  this 
Commission  and  without  the  consent  of  this  Commission,  this  stock 
certificate  is  necessarily  void  and  has  no  legal  validity.  Half  Moon  Bay 
Light  and  Power  Company  has  filed  the  present  application  asking  the 
consent  of  the  Commission  to  the  issue  of  a  certificate  of  stock  repre- 
senting nineteen  shares,  to  be  substituted  for  certificate  No.  41. 

I  have  made  a  careful  investigation  of  all  the  facts  surrounding  the 
issue  of  stock  certificate  No.  41  in  violation  of  this  Commission's  order. 
I  find  that  the  issue  of  this  stock  is  due  directly  and  solely  to  the  negli- 
gence of  J.  J.  Gomez,  vice-president  and  general  manager  of  Half  Moon 
Bay  Light  and  Power  Company.  Mr.  Gomez  states  that  he  did  not 
know  that  the  order  of  the  Commission  required  that  Half  Moon  Bay 
Light  and  Power  Company  should  issue  no  stock  until  notes  taken  in 
exchange  therefor  had  been  paid.  Such  a  claim,  however,  does  not,  in 
my  opinion,  justify  that  this  Commission  so  modify  the  terms  of  its 
former  order  as  to  make  them  correspond  to  the  terms  upon  which  this 
certificate  of  stock  was  illegally  issued.  Mr.  Gomez  suggested  that 
the  Commission  require  Half  Moon  Bay  Light  and  Power  Company,  in 
disposing  of  the  remainder  of  its  stock,  to  net  something  more  than 
the  80  per  cent  of  the  par  value  required  by  a  former  order  of  this  Com- 
mission, the  amount  received  in  excess  of  the  80  per  cent  to  be  put  into 
a  fund  which  should  accumulate  until  the  sum  of  $387.50  had  been 
reached,  this  sum  being  the  amount  which  is  due  Half  Moon  Bay  Light 
and  Power  Company  from  J.  A.  Bloch.  I  can  not  countenance  such 
an  arrangement.  If  Half  Moon  Bay  Light  and  Power  Company  is  able 
to  net  more  than  80  per  cent  of  the  par  value  of  its  stock  the  company 
should  do  so,  and  the  entire  amount  so  received  should  go  into  the 
development  of  the  utility,  and  not  into  the  payment  of  the  obligation 
owing  to  the  company.  I  find  nothing  which  would  justify  the  granting 
of  the  present  application,  and  accordingly  recommend  that  the  applica- 
tion be  dismissed. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Half  Moon  Bay  Light  and  Power  Company  having  applied  to  this 
Commission  for  permission  to  issue  a  certificate  of  stock  in  exchange 
for  a  promissory  note,  and  a  hearing  having  been  held  thereon  and  the 
Commission  being  duly  advised, 

It  is  hereby  ordered  that  this  application  be,  and  the  same  is  hereby, 
dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 
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Decision  No.  1545. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  LOS 
ANGELES  WAREHOUSE  COMPANY  FOR  PERMISSfON 
TO  REFUND  ITS  PRESENT  INDEBTEDNESS  NOW  EVL 
DENCED  BY  NOTE  AND  SECURED  BY  MORTGAGE  ON 
ITS  REAL  PROPERTY. 


Application  No.  1137. 
Decided  May  28, 1914, 


Application  of  the  Los  Angeles  Warehouse  Company  for  authorization  to  extend, 
for  a  period  of  one  year,  n  certain  promissory  note  in  the  sum  of  $150,000.00 
now  outstanding,  or  to  issue  a  new  note  in  a  like  amount  in  lieu  thereof,  granted. 

W.  E,  Brock,  for  Applicant. 

Report  op  the  Commission. 

Edgerton,  Commissioner, 

This  is  an  application  by  Los  Angeles  Warehouse  Company  to  extend 
promissory  note  on  which  there  will  become  due  on  June  1,  1914,  the 
sum  of  $150,000.00,  or  to  execute  a  new  note  for  a  like  sum. 

On  June  1,  1909,  Los  Angeles  Warehouse  Company  borrowed 
$190,000.00  from  Pacific  Mutual  Life  Insurance  Company  of  California, 
and  executed  a  note  therefor,  payable  in  five  years,  with  interest  at 
6  per  cent  per  annum.  This  note  was  secured  by  a  first  mortgage  on 
the  real  property  of  the  warehouse  company.  There  has  been  paid 
$40,000.00  on  the  principal  of  this  indebtedness,  and  the  balance  of 
$150,000.00  falls  due  on  June  1,  1914. 

Applicant  desires  to  extend  this  note,  or  to  borrow  the  money  to  pay 
the  same,  and  to  execute  a  new  note  secured  by  the  mortgage  on  the 
same  property  now  mortgaged  to  the  insurance  company. 

The  money  obtained  upon  the  issuance  of  the  note  to  the  life  insurance 
company  was  used  to  pay  for  the  construction  of  the  warehouse  building 
of  applicant. 

It  appears  that  applicant's  earnings  are  sufficient  to  easily  pay  the 
interest  on  this  indebtedness,  and  I  recommend  that  the  application  be 
granted,  and  submit  herewith  the  following  form  of  order : 

ORDER. 

Application  having  been  made  by  Los  Angeles  Warehouse  Company 
for  an  order  authorizing  the  extension  of  a  promissory  note,  or  the 
execution  of  a  new  promissory  note,  for  the  sum  of  $150,000.00,  and  a 
public  hearing  having  been  had  thereon,  and  it  appearing  to  the  Com- 
mission that  the  money  to  be  obtained  from  the  extension  of  said  note, 
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or  the  issuance  of  a  new  note,  is  necessary  for  the  refunding  and  paying 
off  of  the  obligjations  of  applicant,  and  that  the  proceeds  from  the 
extension  of  said  note,  or  the  issuance  of  a  new  note,  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of  Cali- 
fornia that  Los  Angeles  Warehouse  Company  is  hereby  authorized  to 
extend  for  a  period  of  one  year  from  June  1,  1914,  that  certain  promis- 
sory note  dated  June  1,  1909,  made  to  Pacific  Mutual  Life  Insurance 
Company  of  California,  for  the  principal  sum  of  $190,000.00  with 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually,  and 
on  which  said  promissory  note  the  sum  of  $40,000.00  has  been  paid,  or 
in  lieu  of  the  extension  of  said  note  Los  Angeles  Warehouse  Company  is 
hereby  authorized  to  issue  a  promissory  note  in  the  principal  sum  of 
$150,000.00  with  interest  not  to  exceed  6J^  per  cent  per  annum,  and  to 
secure  the  payment  of  said  promissory  note  by  executing  a  mortgage 
upon  the  real  property  of  applicant,  which  said  real  property  is  now 
mortgaged  to  secure  the  payment  of  the  promissory  note  heretofore 
made  to  Pacific  Mutual  Life  Insurance  Company  of  California. 

This  order  is  made  upon  the  following  conditions: 

1.  If  a  new  note  is  issued,  then  there  shall  be  received  by  applicant 
the  full  face  value  of  said  note,  and  the  proceeds  thereof  shall  be  used 
only  for  the  purpose  of  paying  off  the  indebtedness  represented  by  the 
note  dated  June  1,  1909,  made  to  Pacific  Mutual  Life  Insurance  Com- 
pany of  California. 

2.  Immediately  upon  the  extension  of  the  existing  note,  or  the  execu- 
tion of  a  new  note,  as  above  authorized,  applicant  shall  report  to  this 
Commission  the  full  detail  of  such  transaction. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 
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Decision  No.  1546. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MOUNT 
KONOCTI  LIGHT  AND  POWER  COMPANY  FOR  AN  ORDER 
VACATING  AND  SETTING  ASIDE  A  PORTION  OF  AN 
ORDER  HERETOFORE  MADE  AUTHORIZING  THE  ISSU- 
ANCE  OF  A  CERTAIN  PROMISSORY  NOTE  OF  SAID  COR- 
PORATION UNDER  THE  PROVISIONS  OF  SECTION  52  OF 
THE  PUBLIC  UTILITIES  ACT  OF  THE  STATE  OF  CALI- 
FORNIA. 


Application  No.  1120. 
Decided  May  28, 1914. 


Applicant  applies  for  an  order  annulling  a  prior  order  of  the  Commission  authorizing 
the  execution  of  a  promissory  note  so  as  to  permit  applicant  to  recover  the  fee 
paid  in  connection  with  said  authorization. 

Held,  As  the  time  limitation  placed  upon  such  authorization  has  expired  such  order 
is  no  longer  in  effect  and  can  not  be  annulled,  application  therefore  dismissed. 

William  S.  McKnight,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

In  this  application,  applicant,  the  Mount  Konocti  Light  and  Power 
Company,  requests  this  Commission  to  annul,  vacate  and  set  aside  a 
portion  of  a  certain  order  heretofore  made  by  this  Commission,  to  wit, 
the  order  made  under  Application  No.  422,  under  which  order  appli- 
cant was  granted  permission  to  issue  two  hundred  shares  of  its  capital 
stock,  and  also  to  issue  a  promissory  note  for  $5,000.00  due  in  two  years, 
with  interest  at  6  per  cent. 

The  permission  to  issue  the  promissory  note  for  $5,000.00  is  the  por- 
tion of  the  order  which  applicant  now  asks  to  have  annulled  and 
Bet  aside. 

Applicant  states,  as  its  reason  for  asking  to  have  this  portion  of  said 
order  annulled  and  set  aside,  that,  at  the  time  said  order  was  issued, 
to  wit,  May  9,  1913,  the  minimum  fee  made  and  provided  by  the  Public 
Utilities  Act,  to  be  paid  to  the  State  upon  the  granting,  by  the  Com- 
mission, of  permission  to  issue  bonds  or  notes,  was  $250.00.  That,  after 
paying  said  $250.00  to  the  Commission,  applicant  realized  that  said 
sum  was  5  per  cent  upon  the  amount  of  the  note  which  it  had  asked 
permission  to  issue,  and,  considering  the  transaction  as  an  expensive 
method  of  financing,  determined  not  to,  and  did  not,  issue  the  note. 

Thereafter,  applicant  took  the  matter  of  the  return  of  the  $250.00 
minimum  fee,  paid  to  the  Commission,  up  with  the  Commission,  but, 
as  the  matter  had  been  reported  and  remittance  made  by  the  Commis- 
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sion  to  the  State  Treasurer,  applicant  was  requested  by  the  Commission 
to  take  the  matter  up  with  the  State  Board  of  Control  to  see  if  the 
Commission  could  be  authorized  to  return  the  fee  of  $250.00  to  applicant. 

Counsel  for  applicant  stated  at  the  hearing  of  this  application  that 
the  procedure  suggested  by  the  Commission  had  been  followed,  but  that 
the  Board  of  Control  found  no  justification  for  assuming  jurisdiction 
in  the  matter  and  authorizing  the  return  of  the  fee  to  applicant. 

Counsel  also  stated  at  the  hearing  that,  at  the  further  suggestion  of 
the  Commission,  the  Attorney  General  of  the  State  had  been  consulted, 
and  that  applicant  had  finally  concluded  to  ask  the  Commission  to  annul 
and  set  aside  that  portion  of  the  order  granted  under  Application 
No.  422  authorizing  the  issuance  of  the  note  for  $5,000.00,  and  that 
thereafter  applicant  would  endeavor  to  collect  the  fee  from  the  State. 

Under  section  57  of  the  Public  Utilities  Act,  as  amended,  the  minimum 
fee  to  be  charged  and  collected  for  permission  to  issue  securities  is  now 
$25.00.  I  am  of  the  opinion  that  applicant  is  justified,  under  all  the 
circumstances  of  this  case,  in  endeavoring  to  recover  the  $250.00  paid 
for  permission  which  applicant  did  not  thereafter  take  advantage  of, 
but  the  procedure  which  applicant  must  take  to  secure  a  refund  of  the 
fee  is  something  which  this  Commission  feels  is  beyond  its  jurisdiction. 

The  order  promulgated  under  Application  No.  422,  being  the  applica- 
tion under  which  permission  was  given  to  applicant  to  issue  the  note 
for  $5,000.00,  contained  the  following  clause : 

**The  authority  hereby  given  to  apply  only  to  such  stock  and 
to  such  note  as  may  be  issued  prior  to  December  31,  1913.'' 

It  is  apparent,  therefore,  that  the  permission  given  to  applicant  under 
this  order  has  expired  by  limitation  and  the  Commission  can  not  annul, 
vacate  or  set  aside  an  order  which  is  no  longer  in  force  and  effect 

While  sympathizing  with  applicant  in  what  we  believe  to  be  its  just 
endeavor  to  recover  the  $250.00,  no  course  seems  open  to  the  Commission 
but  to  dismiss  this  application,  for  the  reasons  set  forth  above,  and  I 
recommend  that  it  be  dismissed  under  the  followinfir  order: 

ORDER. 

Mount  Konocti  Light  and  Power  Company,  a  corporation,  having 
applied  to  this  Commission  for  an  order  vacating  and  setting  aside  a 
portion  of  an  order  heretofore  made  authorizing  the  issuance  of  a 
certain  promissory  note; 

And  the  Commission  having  found  that  the  order,  a  portion  of  which 
applicant  now  desires  set  aside  and  annulled,  is  no  longer  in  force  and 
effect,  having  expired  by  the  limitation  as  to  time  set  forth  in  said  order, 

It  is  hereby  ordered  that  the  application  of  the  Mount  Konocti  Light 
and  Power  Company  to  have  a  portion  of  said  order  set  aside  and 
annulled  be  and  the  same  is  hereby  dismissed. 
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The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 


Decision  No.  1547. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  S.  WALDO 
COLEMAN  FOR  A  CERTIFICATE  DECLARING  THAT  THE 
PUBLIC  CONVENIENCE  AND  NECESSITY  REQUIRE 
THE  EXERCISE  OF  RIGHTS  AND  PRIVILEGES  UNDER 
FRANCHISES  GRANTED  BY  THE  CITIES  OF  ANTIOCH, 
MARTINEZ,  PITTSBURG  AND  CONCORD. 


Application  No.  1037. 
Decided  May  28, 1914. 


Application  of  S.  Waldo  Coleman  for  an  order  declarinj?  that  public  convenience  and 
necessity  require  the  exercise  of  rights  secured  by  franchises,  authorizing  the 
construction  and  operation  of  a  gas  distributing  and  manufacturing  system  in 
certain  districts  in  Contra  Costa  County,  granted. 

A,  F.  Bray,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  is  an  application  under  the  provisions  of  section  50  of  the  Public 
Utilities  Act  for  a  certificate  declaring  that  the  present  or  future  public 
convenience  and  necessity  require  and  will  require  the  exercise  by 
S.  Waldo  Coleman,  his  successors  and  assigns,  of  the  rights  and  privi- 
leges granted  by  ordinance  of  January  12,  1914,  of  the  town  of  Con- 
cord; Ordinance  No.  139,  of  April  6,  1914,  of  the  town  of  Martinez; 
Ordinance  No.  29a,  of  April  22,  1914,  of  the  city  of  Pittsburg,  and 
Ordinance  No.  32a  of  May  18,  1914,  of  the  town  of  Antioch. 

These  ordinances  are  all  similar  in  form  and  grant  to  S.  Waldo  Cole- 
man, his  successors  and  assigns,  for  the  term  of  fifty  years,  the  right 
to  construct,  maintain  and  operate  systems  for  the  manufacture  and 
distribution  of  gas  under,  along,  and  across  the  roads,  highways  and 
public  places  of  the  respective  grantors.  The  ordinances  contain  the 
usual  provisions  of  the  Broughton  Act,  calling  for  the  payment  of 
2  per  cent  of  the  gross  annual  receipts  after  the  first  five  years,  and 
provide  that  work  shall  be  commenced  within  not  more  than  four 
months  from  the  granting  of  the  franchise. 

73—10192 
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Reference  is  hereby  made  to  this  Commission's  opinion  and  order,  IV 
cision  No.  1200,  rendered  on  January  15,  1914,  in  Application  No.  905. 
being  the  application  of  Mr.  Coleman  for  a  certificate  declaring  that 
the  present  and  future  public  convenience  and  necessity  require  the 
exercise  of  rights  and  privileges  granted  to  Coleman  by  Ordinance 
No.  130,  of  the  county  of  Contra  Costa.  As  appears  from  the  opinion 
therein,  Mr.  Coleman  intends  to  construct  a  plant  for  the  manufacture 
of  gas  in  some  convenient  location  in  Contra  Costa  County,  and  there- 
after to  distribute  gas  from  Martinez  on  the  west,  thence  running 
southeasterly  through  Pacheco  and  Concord,  and  thence  running  north- 
easterly and  easterly  through  Pittsburg,  through  and  including  Antioch 
on  the  east.  This  large  and  growing  territory  is  at  present  without  any 
gas.  Mr.  Coleman  proposes  to  form  an  independent  corporation  for 
the  supply  of  gas  to  all  of  this  territory  and  has  now  secured  all  the 
necessary  franchises  from  the  local  authorities. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order : 

ORDER. 

S.  Waldo  Coleman  having  filed  his  application  for  a  certificate  declar- 
ing that  the  present  and  future  public  convenience  and  necessity  require 
the  exercise  of  the  rights  and  privileges  conferred  by  ordinance  of 
January  12,  1914,  of  the  town  of  Concord,  a  copy  whereof  is  attached 
to  the  petition  herein,  and  marked  * '  Exhibit  A, ' '  Ordinance  No.  139,  of 
April  6,  1914,  of  the  town  of  Martinez,  a  copy  whereof  was  introduced 
at  the  hearing  and  marked  ** Applicant's  Exhibit  No.  1,"  Ordinance 
No.  29a,  of  April  22,  1914,  of  the  city  of  Pittsburg,  a  copy  whereof  was 
introduced  at  the  hearing  and  marked  ** Applicant's  Exhibit  No.  2,'* 
and  Ordinance  No.  32a,  of  May  18,  1914,  of  the  town  of  Antioch,  a 
copy  whereof  was  introduced  in  this  proceeding  and  marked  **  Appli- 
cant 's  Exhibit  No.  3, ' '  and  that  public  convenience  and  necessity  require 
the  construction  of  systems  for  the  production,  maintenance  and  distri- 
bution of  gas  thereunder,  it  is  hereby  declared  that  public  convenience 
and  necessity  require  the  exercise  by  S.  Waldo  Coleman  of  the  rights 
and  privileges  conferred  by  each  of  said  ordinances  and  the  construction 
of  systems  for  the  manufacture  and  distribution  of  gas  thereunder. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 
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Decision  No.  1548. 

OAKLAND,  ANTIOCH  AND  EASTERN  RAILWAY 

vs, 
NORTHERN  ELECTRIC  RAILWAY  COMPANY. 


Case  No.  514. 
Decided  May  28, 1914, 


Complainant  claiming;  title  to  certain  right  of  way  and  trackage  thereon  petitions  the 
Commission  for  an  onler  directing  defendant  to  discontinue  the  joint  use  thereof. 

Held,  That  the  object  of  the  complaint  is  merely  to  secure  the  Commission's  interpre- 
tation of  a  certain  agreement  between  the  parties  in  interest,  and  that  the 
Commission  has  no  jurisdiction  to  interpret  such  contracts,  except  when  inci- 
dental to  or  in  connection  with  its  established  powers,  and  the  present  contract 
not  coming  within  this  class  the  complaint  is  dismissed. 

Corbet  cfc  Selby  and  Jesse  H.  Steinhart,  for  Complainant. 
T.  T.  C.  Oregory  and  O,  J.  Goodell,  for  Defendant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

The  complaint  in  this  case  alleges,  in  part,  that  complainant,  herein- 
after referred  to  as  the  Oakland,  Antioch  and  Eastern,  is  the  owner  and 
in  the  possession  of  a  certain  railroad  and  railroad  tracks  in   Yolo 
County,  upon  a  parcel  of  land  which  is  specifically  described;  that 
complainant  is  the  owner  and  in  the  possession  of  said  railroad  and 
railroad  tracks,  under  a  certain  agreement  between  that  company  and 
Vallejo  and  Northern  Railroad  Company,  dated  January  2,  1913 ;  that 
by  said  agreement  the  Vallejo  and  Northern  Railroad  Company  trans- 
ferred to  the  Oakland,  Antioch  and  Eastern  the  exclusive  possession  and 
ownership  of  said  tracks  and  railroads  and  the  right  exclusively  to 
operate  and  exclusively  to  possess  the  same,  in  consideration  whereof 
the  Oakland,  Antioch  and  Eastern  paid  to  the  Vallejo  and  Northern 
the  sura  of  $58,307.00,  and  in  addition  thereto,  the  cost  of  constructing 
said  tracks  and  appurtenances ;  that  the  defendant,  hereinafter  referred 
to  as  the  Northern  Electric,  claims  as  assignee  of  the  Vallejo  and 
Northern  Railroad  Company  to  own  and  possess  the  right  to  use  and 
that  said  company  is  actually  using  a  part  of  said  railroad  and  tracks 
jointly  with  the  Oakland,  Antioch  and  Eastern;  that  the  rights  and 
property  transferred  by  the  Vallejo  and  Northern  Railroad  Company 
were  not  necessary  and  useful  to  said  company,  and  that  they  are  not 
now  necessary  or  useful  to  the  Northern  Electric.     In  its  prayer  the 
complainant  asks  this  Commission  to  make  an  order  directed  to  the 
Xorthern  Electric  to  show  cause  by  what  right  the  latter  company  is 
operating  its  cars  over  said  tracks,  and  that  this  Commission  direct  the 
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Northern  Electric  to  discontinue  the  use  of  said  tracks  and  that  this 
Commission  construe  and  hold  that  the  agreement  hereinbefore  referred 
to  is  not  an  agreement  for  joint  use,  and  refuse  to  permit  such  joint  use. 

The  answer  denies  that  Oakland,  Antioch  and  Eastern  is  the  owner 
of  said  railroad  and  railroad  tracks,  or  is  entitled  to  the  exclusive  pos- 
session thereof,  and  alleges  that  the  Northern  Electric  is  the  owner 
thereof,  and  that  said  company  is  entitled  to  the  joint  possession  of 
said  railroad  and  tracks  with  the  Oakland,  Antioch  and  Eastern.  The 
answer  also  alleges  that  on  November  13,  1913,  the  Northern  Electric 
commenced  an  action  in  the  superior  court  of  this  State,  in  Yolo 
County,  against  the  Oakland,  Antioch  and  Eastern,  referring  to  these 
same  tracks,  and  asking  that  a  preliminary  injunction  issue  to  enjoin 
the  Oakland,  Antioch  and  Eastern  from  interfering  with  the  Northern 
Electric  in  the  use  of  a  certain  switch  located  in  the  railroad  to  which 
the  Oakland,  Antioch  and  Eastern  refers  in  this  proceeding,  and  that 
on  November  13,  1913,  a  restraining  order  was  issued  by  the  superior 
court  against  the  Oakland,  Antioch  and  Eastern.  The  evidence  shows 
that  prior  to  the  submission  of  the  present  proceeding,  the  superior 
court  of  Yolo  County  issued  its  writ  of  injunction,  pendente  Ute,  as 
prayed  for  in  the  complaint  of  the  Northern  Electric.  The  answer  also 
alleges  that  the  complaint  in  this  proceeding  states  a  cause  of  action 
arising  out  of  a  contract,  and  that  this  Commission  is  simply  being 
called  upon  to  give  a  judicial  interpretation  and  construction  of  the 
contract,  and  that  it  has  no  jurisdiction  to  give  this  relief. 

The  hearing  in  this  case  was  held  in  San  Francisco  on  May  7,  1914. 
Time  was  granted  for  the  filing  of  briefs,  which  briefs  have  now  come 
in,  so  that  the  case  is  ready  for  decision. 

In  so  far  as  defendant's  contention  rests  on  the  fact  solely  that  this 
proceeding  involves  the  construction  and  interpretation  of  a  contract 
or  that  the  cause  of  action  alleged  in  the  complaint  arises  out  of  a  con- 
tract, I  can  not  agree  with  defendant.  This  Commission  will  fre- 
quently be  called  upon  to  construe  contracts  and  to  enforce  rights  which 
grow  out  of  contracts.  For  instance,  a  complainant  may  demand  that 
a  water  utility  supply  him  with  water,  and  in  support  of  his  claim  he 
may  present  what  he  claims  to  be  a  contract  with  such  utility  entitling 
him  to  service.  In  such  event,  it  may  become  necessary  for  this  Com- 
mission to  construe  and  interpret  the  alleged  contract  in  order  to  ascer- 
tain whether  the  utility  has  held  itself  out  as  serving  the  complainant, 
and  this  Commission  may  be  called  upon,  in  such  event,  to  compel  the 
utility  to  live  up  to  the  obligation  which  it  may  have  taken  upon  itself 
by  reason  of  such  contract.  In  such  case,  however,  and  similar  cases, 
the  Commission  acts  because  it  has  jurisdiction  over  the  relationship 
between  the  utility  and  its  patrons,  present  and  prospective,  and  the 
interpretation  is  merely  incidental  to  the  award  of  the  relief. 

In  the  present  proceeding,  there  is  no  allegation  in  the  complaint  that 
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the  safety  of  the  traveling  public  or  of  the  employees  of  these  two  rail- 
roads is  in  any  way  being  hazarded  or  that  either  of  the  utilities  is 
failing  to  give  adequate  service  to  any  of  its  customers.  The  Com- 
mission is  not  asked  to  give  relief  under  any  of  the  heads  specified  in 
the  Public  Utilities  Act. 

The  primary  object  of  the  complaint  seems  to  be  to  secure  from  this 
Commission  an  interpretation  and  construction  of  the  contract  or  agree- 
ment between  the  two  railroad  companies — a  matter  in  which  this 
Commission  is  not  authorized  to  exercise  jurisdiction,  except  in  so  far 
as  may  be  iucidentally  necessary  in  connection  with  some  established 
power  or  duty  of  this  Comnussion.  As  the  complainant  has  failed  to 
bring  itself  within  any  such  power  or  duty  of  this  Commission,  the 
complaint  must  be  dismissed. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

The  above  entitled  case  having  been  submitted,  and  being  now  ready 
for  decision,  and  the  Commission  finding  that  it  does  not  have  juris- 
diction to  grant  the  relief  for  which  the  complainant  asks, 

It  is  hereby  ordered  that  said  complaint  be  and  the  same  is  hereby 
dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 


Decision  No.  1549. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  WESTERN 
STATES  GAS  AND  ELECTRIC  COMPANY  FOR  AN  ORDER 
AUTHORTZINCi  THE  RENEWAL  OF  PROMISSORY  NOTES. 


Application  No.  1131. 

Decided  May  28,  J914. 


Applicant  authorized  to  renew,  for  a  period  of  eleven  months,  two  certain  promissory 
notes  of  the  agjfre^ate  face  value  of  $341,000.00,  bearing  interest  at  the  rale  of 
seven  per  cent  per  annum. 

Chickering  ct  Gregory,  for  Applicant. 

Report  of  the  Commission. 
LovELAND,  Commissioner. 

In  this  application,  applicant,  the  Western  States  Gas  and  Electric 
Company,  asks  for  permission  to  renew  two  promissory  notes,  one  for 


1158  CALIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

$108,900.00,  the  other  for  $232,100.00,  both  payable  to  the  Western 
States  Gas  and  Electric  Company,  a  corporation  of  Delaware,  eleven 
months  after  date,  bearing  interest  at  the  rate  of  7  per  cent  per  annum. 

These  notes  were  originally  given  to  the  Western  States  Gas  and 
Electric  Company,  a  corporation  of  Delaware,  on  June  2,  1913,  and 
were  payable  May  2,  1914. 

As  provided  in  section  52  (h)  of  the  Public  Utilities  Act  of  the  State 
of  California,  said  notes  were  renewed  for  one  month,  pending  the  hear- 
ing of  this  application. 

The  purposes  for  which  the  money  was' used  for  which  these  notes 
were  given  are  fully  set  forth  in  Application  No.  995,  and  the  testimony 
submitted  in  said  Application  No.  995,  and  the  order  of  the  Commission 
therein,  are  made  a  part  of  the  records  of  this  application. 

The  necessity  for  the  renewal  of  these  notes,  as  shown  by  the  state- 
ment of  applicant's  attorney  at  the  hearing,  arises  from  the  present 
general  financial  condition,  which  is  such  as  to  render  difficult,  if  not 
impossible,  the  ordinary  means  of  financing.  This  depression  is  nation- 
wide and  by  no  means  confined  to  California. 

Through  data  filed  and  testimony  taken  in  various  applications  here- 
tofore made  by  this  applicant  and  heard  by  this  Commission,  to  wit. 
Applications  Nos.  66,  140,  and  995,  supra,  in  each  of  which  applica- 
tions permission  was  asked  and  was  granted  for  an  issue  of  bonds  in 
various  amounts,  the  Commission  has  become  thoroughly  familiar  with 
the  financial  condition  of  applicant,  and  further  reference  to  such 
financial  condition  in  this  application  is  unnecessary. 

The  reason  moving  applicant  to  ask  for  permission  at  this  time  to 
renew  the  notes  comprehended  in  this  application  is,  in  my  judgment, 
a  good  and  sufficient  one,  and  I  recommend  that  the  application  be 
granted  under  the  following  order : 

ORDER. 

Western  States  Gas  and  Electric  Company  having  applied  to  this 
Commission  for  permission  to  renew  two  notes  due  the  Western  States 
Gas  and  Electric  Company,  a  corporation  of  Delaware,  said  notes  being 
in  the  amount  of  $108,900.00  and  $232,100.00,  respectively,  payable  in 
eleven  months  from  date,  with  interest  at  same  rate  as  present  notes 
bear,  to  wit,  7  per  cent;  and  the  reason  given  by  applicant  for  desiring 
to  renew  said  notes,  as  set  forth  in  the  opinion  preceding  this  order, 
being,  in  the  judgment  of  the  Commission,  good  and  sufficient  cause  for 
the  renewal  of  said  notes, 

It  is  hereby  ordered  that  the  Western  States  Gas  and  Electric  Com- 
pany be  and  it  is  hereby  granted  permission  to  renew  two  notes  hereto- 
fore given  to  the  Western  States  Gas  and  Electric  Company,  a  corpora- 
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tion  of  Delaware,  for  the  period  of  eleven  months  from  date,  to  bear 
interest  at  7  per  cent,  one  being  for  the  amount  of  $108,900.00  and  the 
Other  for  $232,100.00. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 


Decision  No.  1550. 

CITY  OP  NAPA  ET  AL. 

vs. 

THEODORE  A.  BELL  AND  NAPA  CITY  WATER  COMPANY. 


Case  No.  575. 
Decided  May  28, 1914, 


Complainants  allege  that  the  present  water  service  as  furnished  by  Theodore  A.  Bell 
in  the  Alta  Heights  District  of  Napa,  is  inadequate  and  uncertain,  and  petitions 
the  Commission  to  compel  the  Napa  City  Water  Company,  serving  the  city  of 
Napa,  to  extend  its  mains  so  as  to  sen'e  this  territory. 

Uild,  Parties  in  interest  reaching  an  agreement  satisfactory  to  the  Commission 
subsequent  to  the  hearing,  Napa  City  Water  Company  directed  to  construct 
an  eight-inch  main  to  connect  with  the  system  now  owned  by  Bell,  which 
system  is  to  be  sold  to  the  Napa  Company  for  the  sum  of  $500.00,  the  latter 
company'  hereafter  to  serve  this  district  at  a  minimum  rate  of  $1.50  per  month. 

WaUace  Rutherford,  city  attorney,  for  Complainants. 

Theodore  A,  Bell,  in  propria  persona. 

H.  L,  Johnston  and  L.  E.  Johnston,  for  Napa  City  Water  Company. 

Report  of  the  Commission. 

Thelen,  Commissioner, 

In  this  case  the  complainants  asked  for  an  order  directing  the  Napa 
City  Water  Company  to  extend  its  water  system  to  that  part  of  the 
city  of  Napa  which  is  known  as  Alta  Heights. 

The  complaint  alleges,  in  part,  that  the  Napa  City  Water  Company 
is  now  and  for  many  years  past  has  been  engaged  in  the  business  of 
supplying  water  to  the  inhabitants  of  the  city  of  Napa  for  domestic  and 
irrigation  purposes;  that  prior  to  September  17,  1913,  the  petitioners, 
other  than  the  city  of  Napa,  were  living  in  a  subdivision  adjacent  to 
the  city  of  Napa,  known  as  Alta  Heights ;  that  this  subdivision  is  being 
promoted  by  Theodore  A.  Bell,  who  constructed  a  water  system  therein, 

• 

m  accordance  with  contract  obligations,  and  has  been  and  now  is  supply- 
"ig  the  purchasers  of  lots  in  said  subdivision  with  water  at  the  rate  of 
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.50  per  month ;  that  for  more  than  one  year  the  water  service  of  said 
Bell  has  been  inadequate,  and  that  the  water  supplied  by  said  Bell  has 
been  insufficient  to  cover  more  than  one  half  their  domestic  needs  and 
requirements ;  that  on  September  17, 1913,  Alta  Heights  became  annexed 
to  the  city  of  Napa,  and  that  it  is  now  a  part  of  the  city;  that  com- 
plainants have  asked  the  Napa  City  Water  Company  to  supply  water 
to  them  for  domestic  purposes,  but  that  the  company  has  refused  to 
extend  its  mains;  that  the  Napa  City  Water  Company  has  an  ample 
supply  of  water  and  equipment  for  supplying  Alta  Heights  with  water; 
that  the  city  of  Napa  has  directed  the  Napa  City  Water  Company  to 
supply  water  for  fire  purposes  by  means  of  two  fire  hydrants,  to  be 
installed  in  the  Alta  Heights  district,  but  that  the  Napa  City  Water 
Company  has  failed  to  do  so ;  and  that  all  of  the  petitioners,  except  the 
city  of  Napa,  will  take  water  from  the  Napa  City  Water  Company  for 
domestic  purposes  if  the  company's  mains  are  extended  into  this  terri- 
tory. The  complainants  ask  that  this  Commission  make  an  order  com- 
pelling the  Napa  City  Water  Company  to  extend  its  mains  into  Alta 
Heights,  and  thereafter  to  furnish  water  to  the  inhabitants  of  Alta 
Heights  for  domestic  purposes  and  to  the  city  of  Napa  for  fire  purposes. 

The  answer  of  Theodore  A.  Bell  alleges,  in  effect,  that  he  is  now 
furnishing  and  for  some  time  past  has  been  furnishing  water  to  the 
complainants,  other  than  the  city  of  Napa,  but  that  he  is  not  a  public 
utility,  and  that  the  relationship  existing  between  himself  and  said 
complainants  is  purely  of  a  contractual  character ;  that  the  water  which 
Bell  has  developed  belongs  to  him  and  his  predecessors  in  interest 
in  private  ownership,  and  that  no  public  use  has  ever  attached  thereto. 
Bell  also  denies  that  his  water  service  has  at  any  time  been  inadequate, 
and  alleges  that  his  service  has  been  adequate  and  sufficient  to  cover  all 
domestic  needs  and  requirements  of  the  inhabitants  of  Alta  Heights. 
He  avers  that  the  Commission  has  no  jurisdiction  over  him  or  the 
subject-matter  of  the  complaint,  and  asks  that  the  complaint  be  dis- 
missed as  to  him. 

The  answer  of  the  Napa  City  Water  Company  denies  that  a  demand 
has  been  made  upon  the  company  for  the  extension  of  its  mains  into 
Alta  Heights ;  denies  that  the  company  has  refused  to  extend  its  mains 
to  Alta  Heights ;  admits  that  the  company  has  ample  water  to  supply  the 
inhabitants  of  Alta  Heights,  but  denies  that  it  has  any  equipment  for 
that  purpose ;  admits  that  the  company  has  not  as  yet  complied  with 
the  city's  order  with  reference  to  two  fire  hydrants  for  the  Alta  Heights 
district;  alleges  that  the  company's  earnings  for  the  last  few  years  have 
enabled  it  to  pay  very  small  dividends;  alleges  that  the  Alta  Heights 
subdivision  was  laid  out  in  1906  and  consists  of  99  lots,  on  which  there 
are  at  present  but  24  dwellings,  of  which  only  20  are  possible  patrons  of 
this  defendant ;  alleges  that  Alta  Heights  has  an  elevation  of  44.5  feet, 
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and  that  the  only  way  to  give  to  its  residents  an  adequate  service  from 
the  defendant  is  to  construct  a  pipe  line  from  a  point  on  the  main 
county  road  leading  from  the  city  of  Napa  to  Poss  Valley,  where  the 
defendant's  present  mains  cross  the  road,  and  running  thence  in  a 
southerly  and  easterly  direction  along  the  county  road  and  East  street 
to  Alta  Heights,  together  with  a  4-inch  distributing  system  in  the  vari- 
ous streets  of  Alta  Heights ;  and  alleges  that  the  cost  of  this  work  will 
be  $8,000.00  and  that  the  annual  revenue  would  not  be  in  excess  of 
$336.00.  The  defendant  alleges  that  it  is  at  all  times  ready  to  make 
all  necessary  extensions  to  supply  the  inhabitants  of  the  city  of  Napa 
with  water  for  household  and  domestic  purposes  and  for  irrigation, 
when  it  can  be  shown  that  the  company  will  receive  a  revenue  equal  at 
least  to  the  fixed  charges,  but  that  it  does  not  believe  that  such  revenue 
can  be  secured  from  service  to  the  Alt*  Heights  district.  The  defend- 
ant accordingly  asks  that  it  be  not  compelled  to  make  the  extensions  as 
requested  in  the  complaint  until  it  can  be  shown  that  the  revenue  will 
at  least  equal  the  bond  interest  on  the  new  construction  and  the  expense 
of  operation  and  maintenance  properly  chargeable  to  the  new  service. 

The  public  hearing  in  this  case  was  held  in  the  city  of  Napa  on 
May  22,  1914.     The  evidence  shows  that  the  Alta  Heights  subdivision 
was  promoted  by  one  Doty  and  Theodore  A.  Bell,  and  that  Doty's 
interest  was  thereafter  conveyed  to  Bell;  that  Bell  and  Doty  agreed 
with  intending  purchasers  of  their  lots  that  they  would  "put  in  sewer, 
water,  electric  light,  cement  sidewalks  four  feet  wide  and  grade  streets," 
all  of  which  improvements  were  to  be  put  in  prior  to  February  1,  1907 ; 
that  the  owners  of  the  tract  dug  a  well  and  built  a  tank  and  laid  2-inch 
pipes  through  the  streets  of  the  Alta  Heights  tract,  and  that  by  means 
of  a  two-horsepower  pump  water  has  been  pumped  from  the  well  into 
the  tank,  and  that  thence  it  has  flowed  into  the  distributing  system ;  that 
during  at  least  the  last  two  years  the  service  in  the  summer  time  has 
been  inadequate;  that  during  considerable  portions  of  the  summer  an 
insufficient  supply  of  water  has  been  furnished  to  Bell's  customers,  and 
that  during  portions  of  each  summer  certain  of  his  customers  have  re- 
ceived no  water  at  all ;  and  that  complaints  have  been  made  by  the  Alta 
Heights  people  to  Bell's  agents,  but  that  no  relief  has  been  accorded. 
The  evidence  also  shows  that  Napa  City  Water  Company  serves  only 
one  customer  in  this  tract,  and  that  in  order  to  serve  the  tract  ade- 
quately, it  will  be  necessary  for  the  company  to  make  a  considerable 
investment.     There  are  some  twenty  w-ater  users  on  the  tract  at  the 
present  time  who  are  paying  $1.50  per  month  each.     If  the  water  com- 
pany should  install  the  fire  hydrants  requested  by  the  city,  there  would 
be  an  additional  monthly  revenue,  which  at  the  hearing  was  stated  to  be 
$2.00  per  month  for  each  hydrant.     In  the  conferences  subsequent  to 
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the  hearing,  I  understand  that  the  city  has  agreed  to  pay  $2.50  per 
month  for  three  additional  fire  hydrants. 

The  evidence  shows  that  the  inhabitants  of  Alta  Heights  district  are 
entitled  to  some  permanent  relief.  Mr.  Bell's  attention  was  directed 
to  the  fact  that  if  he  is  a  public  utility  he  is  subject  to  this  Commis- 
sion's power  to  compel  adequate  service,  and  that  if  he  is  not  a  public 
utility,  by  reason  of  the  fact  that  the  purchasers  of  his  property  have 
contractual  rights  against  him,  he  may  be  liable  to  suits  at  law  for 
damages  in  case  an  adequate  supply  of  water  is  not  furnished  by  his 
system.  I  suggested  at  the  hearing  that  Mr.  Bell's  position  is  not  a 
very  desirable  one,  and  that  it  might  be  wise  for  him  to  turn  over  his 
distributing  system  to  the  Napa  City  Water  Company,  so  as  to  relieve 
himself  of  further  responsibility  in  the  premises,  and  so  as  to  enable 
the  Napa  City  Water  Company  to  supply  water  to  this  tract  without 
the  expense  of  constructing  a  second  distributing  system  in  the  streets 
of  the  tract. 

Considerable  evidence  was  taken  as  to  the  feasibility  of  several  alter- 
native methods  by  which  the  Napa  City  Water  Company  might  extend 
its  system  to  this  tract,  and  the  matter  was  submitted  with  the  under- 
standing that  a  representative  of  this  Commission's  hydraulic  depart- 
ment would  again  come  to  Napa  and  make  a  thorough  examination,  and 
that  the  parties  would  try  to  reach  an  agreement  without  the  necessity 
of  an  order  from  this  Commission. 

I  am  glad  to  be  able  to  say  that  the  parties,  as  the  result  of  con- 
ferences held  subsequent  to  the  hearing,  have  reached  an  agreement 
which  seems  to  solve  the  problem.  This  agreement  has  been  signed  by 
the  Napa  City  Water  Company,  Theodore  A.  Bell  and  H.  F.  Clark  of 
this  Commission's  hydraulic  engineering  department,  and  is  on  file 
among  the  records  of  this  case.  Under  this  agreement,  the  Napa  City 
Water  Company  agrees  to  construct  an  8-inch  cast  iron  pipe  line  from 
a  point  on  the  main  county  road  leading  from  Napa  to  Poss  Valley, 
w^here  the  company's  12-inch  main  now  crosses  the  road,  thence  along 
East  street  to  the  crossing  of  Evans  and  East  streets,  in  Alta  Heights, 
and  also  a  4-inch  cast  iron  pipe  line  from  the  crossing  of  Evans  and 
East  streets  to  the  crossing  of  Clark  street  and  Juarez  avenue.  The 
water  company  agrees  to  purchase,  and  Bell  agrees  to  sell,  the  latter 's 
distributing  system  in  the  streets  of  Alta  Heights  tract  for  the  sum  of 
$500.00,  which  is  to  be  paid  in  bonds  of  the  Napa  City  Water  Company. 
The  water  company  agrees  to  proceed  at  once  with  the  construction  of 
the  proposed  pipe  line  and  improvements,  upon  receiving  the  authority 
of  this  Commission.  Bell  agrees  to  continue  to  supply  his  consumers 
with  water  until  the  Napa  City  Water  Company  has  completed  its  con- 
struction, and  not  to  use  his  water  supply  in  competition  with  the  Napa 
City  Water  Company  in  the  distribution  of  water.     The  Napa  City 
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Water  Company  will  ask  tUis  Commission's  authority  to  issue  bonds  in 
a  sum  not  to  exceed  $10,000.00  to  cover  the  cost  of  the  proposed  improve- 
ments, and  also  this  Commission's  authority  to  permit  a  minimum  meter 
charge  of  $1.50  per  month  for  each  consumer  from  its  Alta  Heights 
extension  until  at  least  fifty  consumers  are  served  from  the  proposed 
extension. 

While  this  Commission  can  not  grant  an  application  until  it  is  pre- 
sented, I  see  no  reason,  from  my  present  understanding  of  the  financial 
condition  of  the  Napa  City  Water  Company,  why  this  Commission 
should  not  authorize  the  company  to  issue  such  bonds  as  may  be  neces- 
sary to  cover  the  cost  of  the  proposed  improvements,  and  the  water 
company  may  go  ahead  with  its  construction  in  reliance  on  receiving 
from  this  Commission  such  order,  subject  to  the  usual  conditions,  unless 
some  unexpected  and  unforeseen  facts  should  develop  at  the  hearing. 
The  Napa  City  Water  Company's  request  that  it  should  be  allowed 
to  charge  a  minimum  meter  rate  of  $1.50  per  consumer  until  at  least 
fifty  consumers  are  served  from  the  proposed  extension  likewise  seems 
reasonable.     The  consumers  at  present  pay  for  a  very  inade(iuate  service 
the  flat  rate  of  $1.50  per  month.     If  they  can  now  secure  adecjuate 
and  permanent  service  at  this  minimum  rate,  they  will  certainly  be  in 
a  much  better  position  than  at  present.    While  the  Napa  City  Water 
Company 's  rate  in  the  city  of  Napa,  apart  from  the  minimum,  is  30  cents 
per  1,000  gallons,  it  seems  improbable  that  any  of  the  Alta  Heights 
people  will  consume  an  amount  of  water  large  enough  to  necessitate  the 
payment  of  an  amount  in  excess  of  $1.50  per  month. 

A  part  of  the  agreement,  which,  however,  does  not  appear  in  the 
written  statement  on  file  with  this  Commission,  is  that  the  city  of  Napa 
is  to  be  provided  with  three  fire  hydrants  instead  of  two,  and  that  it  is 
to  pay  for  these  hydrants  a  rental  of  $2.50  per  month  for  each  hydrant. 
It  will  not  be  necessary  to  make  an  order  with  reference  to  the  location 
of  these  hydrants.  I  feel  confident  that,  in  view  of  the  adjustment 
which  has  been  reached,  the  city  and  the  water  company  will  be  able  to 
reach  a  satisfactory  agreement  on  this  point. 

I  desire  to  express  my  satisfaction  on  the  agreement  which  has  been 
reached.  The  Napa  City  Water  Company,  which  is  now  to  undertake 
the  obligation  of  serving  the  Alta  Heights  tract,  has  shown  a  very  com- 
mendable spirit  in  aiding  to  secure  a  satisfactory  and  permanent  solu- 
tion of  this  difficulty. 
I  submit  herewith  the  following  form  of  order : 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding, 
and  the  case  having  been  submitted  and  being  now  ready  for  decision, 
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and  the  parties  having  reached  the  understanding  which  is  embodied 
in  the  following  order : 
It  is  hereby  ordered  as  follows : 

1.  Napa  City  Water  Company  shall  construct  an  8-inch  cast  iron 
pipe  line  from  a  point  on  the  main  county  road  leading  from  Napa  to 
Poss  Valley,  where  the  company's  12-inch  main  now  crosses  said  road. 
thence  along  East  street  to  the  crossing  of  Evans  and  East  streets,  in 
Alta  Heights,  and  also  a  4-inch  cast  iron  pipe  line  from  the  comer  of 
Evans  and  East  streets  to  the  comer  of  Clark  street  and  Juarez  avenue, 
and  after  such  pipe  lines  have  been  constructed  and  Theodore  A.  Bell 
has  sold  to  said  company  his  water  distributing  system  in  Alta  Heights, 
Napa  City  Water  Company  shall  thenceforth  supply  water  for  all 
appropriate  purposes  to  the  Alta  Heights  district. 

2.  Napa  City  Water  Company  shall  have  the  right  to  chaise  to  its 
consumers  from  the  pipe  lines  hereinbefore  referred  to  a  minimnm 
meter  rate  of  one  dollar  and  50/100  ($1.50)  per  month  per  consumer, 
until  at  least  fifty  (50)  consumers  are  served  from  the  proposed 
extensions.  The  rate  for  water  apart  from  the  minimum  shall  be  the 
same  as  may  from  time  to  time  obtain  in  other  portions  of  Napa  Ci^. 

3.  Napa  City  Water  Company  shall  perform  its  work  as  promptly  as 
possible  and  shall  keep  this  Commission  informed  with  reference  to  tlie 
progress  of  the  work. 

It  is  understood  that  Theodore  A.  Bell  is  to  sell  his  water  distributing 
sjrstem  in  Alta  Heights  to  Napa  City  Water  Company  for  bonds  of 
said  company  of  the  face  value  of  $500.00,  and  that  until  the  Napa  City 
Water  Company  has  completed  its  construction  work  and  is  able  to 
serve  the  Alta  Heights  tract,  Mr.  Bell  is  to  continue  to  serve  the  tract 
and  to  retain  the  profits  from  such  service. 

Application  may  be  made  to  this  Commission  by  Napa  City  Water 
Company  for  authority  to  issue  such  bonds  as  may  be  necessary  for  the 
purpose  of  securing  the  funds  with  which  to  make  the  extensions  here- 
inbefore referred  to  and  to  purchase  Mr.  Bell's  distributing  system. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  28th  day  of  May,  1914. 
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Decision  No.  1551. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  CALISTOGA 
ELECTRIC  COMPANY  FOR  A  CERTIFICATE  OP  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Application  No.  1146. 
Decided  May  28, 1914. 


Report  op  the  Commission. 

Calistoga  Electric  Company  having  applied  for  a  certificate  declaring 
that  public  convenience  and  necessity  require  the  exercise  by  applicant, 
in  that  portion  of  Napa  County,  State  of  California,  north  of  an  east 
and  west  line  extending  through  Bale  Station,  of  the  rights  and  privi- 
leges granted  by  the  board  of  supervisors  of  the  county  of  Napa  in 
Ordinance  No.  81,  adopted  on  May  14,  1914,  by  which  ordinance  appli- 
cant is  given  the  right  to  erect  and  maintain  an  electrical  distribution 
system  over,  along,  across  and  upon  the  roads,  highways,  public  ways 
and  streets  of  the  county  of  Napa;  and  the  Commission  being  duly 
advised  in  the  premises,  and  being  of  the  opinion  that  this  is  not  a  case 
in  which  a  public  hearing  is  necessary  and  that  the  application  should 
be  granted, 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  Calistoga  Electric  Company,  in  that  portion  of  Napa 
County  north  of  an  east  and  west  line  extending  through  Bale  Station, 
of  the  rights  and  privileges  granted  applicant  by  the  board  of  super- 
visors of  Napa  County,  State  of  California,  in  Ordinance  No.  81, 
adopted  on  May  14,  1914. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Prancisco,  California,  this  28th  day  of  May,  1914. 
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Decision  No.  1552. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  THE  PACIFIC 
GAS  AND  ELECTRIC  COMPANY  FOR  AN  ORDER  APPROV- 
ING  A  CERTAIN  AGREEMENT  ENTERED  INTO  BETWEEN 
SAID  PACIFIC  GAS  AND  ELECTRIC  COMPANY  AND 
CHARLES  H.  SAWYER. 


Application  No.  1140. 
Decided  June  2,  1914. 


Application  of  the  Pacific  Gas  and  Electric  Company  for  the  approyal  of  an  agree- 
ment entered  into  by  it  with  Charles  H.  Sawyer,  in  which  the  latter  agrees 
to  pay  a  minimum  monthly  charge  of  $7.00  on  condition  that  applicant  extend 
its  lines  so  as  to  serve  him  with  electric  energy,  granted,  until  further  order  of 
the  Commission. 

Charles  P.  Ciitten,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

In  this  application,  the  Pacific  Gas  and  Electric  Company  applies 
to  the  Commission  for  the  approval  of  a  certain  contract  entered  into 
between  applicant,  the  Pacific  Gas  and  Electric  Company,  and  Charles 
H.  Sawyer. 

As  set  forth  in  the  application  and  supported  by  testimony  at  the 
hearing,  said  Charles  H.  Sawyer  applied  to  the  Pacific  Gas  and  Electric 
Company  for  an  extension  of  applicant's  electrical  distribution  line  to 
the  premises  of  said  Charles  H.  Sawyer  and  for  electrical  service 
therefor.  The  distance  which  applicant,  the  Pacific  Gas  and  Electric 
Company,  w^ould  be  compelled  to  extend  its  electrical  distribution  line, 
was  greater  than  applicant  felt  that  it  should  extend  free  of  charge, 
with  which  opinion  said  Charles  H.  Sawyer  coincided. 

A  contract  or  agreement  was,  therefore,  entered  into  between  Pacific 
Gas  and  Electric  Company  and  said  Charles  H.  Sawyer,  by  the  terms 
of  which  the  Pacific  Gas  and  Electric  Company  agreed  to  extend  its 
electrical  distribution  line  to  the  premises  of  said  Charles  H.  Sawyer 
and  to  serve  said  Charles  II.  Sawyer  with  electrical  energy,  upon  con- 
dition that  the  monthly  payment  to  the  Pacific  Gas  and  Electric  Com- 
pany by  said  Charles  H.  Sawyer  for  such  service  should  not  be  les 
than  $7.00  per  month. 

The  contract  or  agreement  also  provides  that  if  other  customers  of 
the  Pacific  Gas  and  Electric  Company  are  hereafter  served  from  the 
electrical  distributing  line  which  is  to  be  built  under  the  agreement  for 
the  purpose  of  serving  said  Charles  TL  Sawyer,  the  amounts  paid  by 
such  other  consumers  shall  be  credited  to  the  amount  to  be  paid  by 
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said  Charles  H.  Sawyer  under  the  agreement,  and  shall  reduce  said 
amount  to  be  paid  by  Charles  H.  Sawyer  to  the  amount  of  such  credits, 
except  in  cases  where  it  shall  be  necessary  for  the  Pacific  Gas  and 
Electric  Company  to  make  an  additional  extension  of  more  than  100 
feet  to  reach  said  additional  consumers. 

A  copy  of  the  contract  or  agreement  was  filed  with  the  application, 
and  said  Charles  II.  Sawyer  was  present  at  the  hearing  and  agreed  to 
the  conditions  of  the  contract. 

The  reason  that  the  Pacific  Gas  and  Electric  Company  desires  that 
the  Commission  approve  of  the  contract  or  agreement  in  question  is 
that  the  minimum  payment  of  $7.00  per  month  for  electrical  energy 
served  to  said  Charles  H.  Sawyer  will  be  a  departure  from  the  pub- 
lished rates  of  the  Pacific  Gas  and  Electric  Company. 

I  find  that,  under  all  of  the  circumstances  of  the  case,  the  agreement 
or  contract  between  the  Pacific  Gas  and  Electric  Company  and  Charles 
IT.  Sawyer  is  a  fair  and  equitable  one,  and  should  receive  the  approval 
of  this  Commission. 

I  also  call  attention  to  the  fact  that  a  matter  similar  to  this  in  manv 
respects,  and  embodying  the  same  principle  to  be  decided  here,  has 
been  before  the  Commission  in  Case  No.  451  and  decided  by  the  Com- 
mission under  Decision  No.  974  {Charles  LeRoy  Bvtler  vs.  Pacific  Gas 
and  Electric  Company,  Volume  8,  Decisions  of  the  Railroad  Com- 
mission of  the  State  of  California,  page  629),  with  which  decision  the 
decision  in  this  case  is  in  accord. 

The  matter  comprehended  in  this  application  was  brought  into  the 
record  in  Cases  Nos.  477  and  550  (combined  for  hearing),  and  will 
finally  be  determined  by  the  order  in  those  cases,  but  I  see  no  reason 
why  it  can  not  be  considered  independently  at  this  time  and  disposed 
o{  temporarily,  pending  the  final  decision  in  Cases  Nos.  477  and  550. 

I  recommend  the  following  order: 

ORDER. 

The  Pacific  Gas  and  Electric  Company  having  applied  to  this  Com- 
mission for  an  order  approving  a  certain  agreement  entered  into 
between  said  Pacific  Gas  and  Electric  Company  and  Charles  II.  Sawyer, 
and  the  Commission  having  found  the  terms  and  conditions  of  said  con- 
tract or  agreement  equitable  and  reasonable,  and  that  the  same  should 
be  temporarily  approved,  pending  the  final  disposition  of  the  decisions 
in  Cases  Nos.  477  and  550,  bv  this  (Commission, 

It  is  hereby  ordered  that  the  said  Pacific  Gas  and  Electric  Company 
and  the  said  Charles  H.  Sawyer  be  and  they  are  hereby  authorized  to 
«nter  into  such  contract  or  agreement,  as  set  forth  in  the  copy  filed 
^^ith  the  application,  and  that  the  departure  by  the  Pacific  Gas  and 
Electric  Company  from  its  published  rates,  resulting  from  said  con- 
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tract  or  agreement,  is  hereby  approved,  such  permission  and  approval 
subject,  however,  to  the  final  determination  and  decision  in  Cases 
Nos.  477  and  550. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 


Decision  No.  1553. 

IN  THE  MATTER  OF  THE  SERVICE  OF  TUJUNGA  WATER 
AND  POWER  COMPANY,  INVESTIGATION  UPON  THE 
COMMISSION'S  OWN  INITIATIVE. 


Case  No.  561. 
Decided  Jvne  2,  1914, 


In  view  of  prior  formal  and  informal  complaints  against  the  facilities  and  service  of 
respondent  the  Commission  institutes  an  investigation  upon  its  own  initiative, 
and  respondent  having  fully  complied  with  all  of  its  promises  made  at  a  prior 
hearing  to  eliminate  the  deficiencies  complained  of,  with  the  exception  of  the 
installation  of  a  larger  main,  and  it  agreeing  to  make  such  installstion  within 
a  reasonable  time,  complaint  dismissed,  provided  that  the  Gommiasion  may  make 
such  further  changes  in  the  rules  and  regulations  recently  ordered  adopted  bf 
respondent,  if  after  a  thorough  trial  they  may  prove  in  any  way  inadequate. 

John  Bcardsley,  representing  Tujunga  Valley  Improvement  Association. 

J,  Madison  Carter,  representing  Tujunga  Terrace  Improvement  Associa- 
tion. 

Chas,  M.  Wilson  and  F.  E.  Davis,  representing  Tujunga  Water  and 
Power  Company. 

Report  of  the  Commission. 

LovELAND,  Commissioner. 

On  October  6,  1913,  this  Commission  made  its  order  in  Case  No.  43^^ 
(Tujunga  Valley  Improvement  Association  vs.  Tujunga  Water  and 
Power  Company)  ;  Case  No.  434  (Nobura  Omura  vs.  Tujunga  Water 
and  Power  Company),  and  Case  No.  441  {Tujunga  Terrace  Improve- 
ment Association  vs.  Tujunga  Water  and  Power  Company),  which  three 
cases  had  been  consolidated  for  hearing.  The  complaints  in  these  cases 
drew  in  question  the  adequacy  of  the  service  of  the  Tujunga  Water  and 
Power  Company.  The  decision  in  these  three  cases  describes  fully  the 
source  of  water  of  the  Tujunora  Water  and  Power  Company,  the  terri- 
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tory  served,  and  the  manner  in  which  it  is  supplied.  I  do  not  think 
it  is  necessary  to  cover  these  matters  again  in  the  present  case,  as  any 
one  desiring  to  become  acquainted  with  these  matters  will  find  them 
fully  set  forth  in  the  prior  decision.  The  present  proceeding  was  insti- 
tuted by  the  Commission  on  its  own  initiative  on  March  13,  1914,  as  a 
result  of  a  number  of  informal  complaints  alleging  that  the  Tujunga 
Water  and  Power  Company  was  still  failing  to  give  adequate  service 
and  to  take  the  necessary  steps  to  insure  an  adequate  supply  of  water 
during  the  coming  summer.  A  hearing  was  held  in  the  present  pro- 
ceeding on  March  19,  1914.  At  the  opening  of  this  hearing  Homer  A. 
Hansen,  manager  of  the  Tujunga  Water  and  Power  Company,  made  a 
statement  in  which  he  admitted  that  his  company  had  been  negligent  in 
the  matter  of  service,  but  that  he  was  now  prepared  to  proceed  with  all 
diligence,  not  only  to  furnish  adequate  service  for  the  present,  but  to 
take  steps  to  insure  an  adequate  supply  of  water  during  the  dry  season. 
A  large  number  of  consumers  of  the  Tujunga  Water  and  Power  Com- 
pany were  present  at  this  hearing  and  were  given  an  opportunity  to 
voice  their  complaints.  The  complaints  at  this  hearing  may  be  sum- 
marized as  follows: 

(1)  About  900  feet  of  the  pipe  line  serving  the  Tujunga  Terrace  was 
washed  away  during  the  recent  floods  in  southern  California.  Delay 
in  the  repair  of  this  pipe  resulted  in  the  consumers  on  the  Tujunga 
Terrace  being  without  water  for  a  number  of  days ; 

(2)  It  was  alleged  that  about  2.1  miles  of  the  redwood  stave  pipe 
serving  Hansen  Heights  was  in  poor  condition,  and  that  in  several  places 
the  pipe  was  leaking  so  badly  that  it  would  have  to  be  repaired  by 
putting  new  staves  in  the  pipe; 

(3)  Several  of  the  consumers  stated  that  their  meters  were  not  in 
repair,  and  in  some  instances  had  not  been  installed,  although  this  Com- 
mission had  ordered  the  company  to  meter  each  of  its  consumers ; 

(4)  The  Commission's  prior  order  required  that  the  company  should 
take  on  no  additional  consumers  after  the  date  of  that  order.  It  was 
claimed  that  the  company,  in  violation  of  that  order,  had  taken  on  a 
few  additional  consumers; 

(5)  The  consumers  stated  that  they  desired  to  know  what  steps,  if 
any,  were  being  taken  to  insure  by  the  installation  of  pumps  or  other- 
wise an  adequate  supply  of  water  during  the  dr>'  season ; 

(6)  It  was  claimed  that  the  tunnel,  which  was  constructed  to  catch 
the  water  in  the  bed  of  the  Tujunga  River,  needed  cleaning ; 

(7)  The  redwood  pipe,  in  addition  to  serving  Hansen  Heights,  also 
supplies  a  reservoir  which  is  used  to  serve  another  tract,  known  as  the 
Villa  Vista  Tract.     The  consumers  in  Hansen  Heights  claimed  that 
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all  the  water  which  this  pipe  would  supply  was  needed  for  Hansen 
Heights,  and  that  some  other  arrangement  should  be  made  to  supply 
the  Villa  Vista  Tract. 

Homer  A.  Hansen  stated  on  behalf  of  the  Tujunga  Water  and  Power 
Company  that  he  was  prepared  to  remedy  each  one  of  the  matters  com- 
plained of.  I  desire  to  summarize  briefly  the  relief  which  he  promised 
in  each  case. 

With  reference  to  the  pipe  serving  the  Tujunga  Terrace.  Homer  A. 
Hansen  stated  that  there  was  on  hand  6-inch  pipe  which  would  be 
immediately  installed  as  a  temporary  repair  for  this  break  and  that 
the  company  intended  to  later  install  a  12-inch  pipe  to  supply  this 
terrace;  that  steps  would  be  immediately  taken  to  put  the  redwood 
stave  pipe  in  good  condition  by  placing  new  staves  in  the  pipe  at  the 
points  where  it  was  leaking;  that  there  were  at  present  only  five  con- 
sumers without  meters,  and  that  the  company  had  employed  a  new 
superintendent  who  was  devoting  his  entire  time  to  the  repairing  and 
installation  of  meters ;  that  service  would  be  discontinued  to  consumers 
who  had  been  added  to  the  system  in  violation  of  the  Commission's 
order,  so  that  the  water  thus  used  to  serve  these  new  consumers  would 
be  saved  to  the  former  consumers ;  that  the  company  proposed  to  install 
a  pumping  plant  which  would  develop  from  100  to  150  inches  of  water. 
and  which  would  be  in  operation  by  the  middle  of  June  to  supplement 
the  present  supply  and  insure  an  adequate  service  during  the  dry 
season;  that  men  would  be  immediately  put  to  work  to  clean  out  the 
tunnel  in  the  bed  of  the  Tujunga  River ;  and,  finally,  that  another  pump 
would  be  installed  to  supply  the  Villa  Vista  Tract  so  that  when  the 
time  of  shortage  came  all  the  water  running  through  the  redwood  pipe 
could  be  devoted  to  serving  Hansen  Heights. 

With  the  assurance  given  by  the  Tujunga  Water  and  Power  Company 
that  the  matters  complained  of  would  be  remedied,  the  Commission 
made  no  order  in  this  case,  but  held  the  case  open  for  a  further  hearing 
at  a  later  date  for  the  purpose  of  determining  the  extent  to  which  the 
company  had  satisfied  these  complaints. 

Further  hearing  in  this  case  was  had  on  May  15,  1914,  and  the  com- 
pany was  asked  to  make  a  report  as  to  the  progress  which  has  been 
made  since  the  prior  hearing.  Homer  A.  Hansen  reported  that  the 
pipe  supplying  Tujunga  Terrace  had  been  repaired  and  was  in  opera- 
tion within  ten  days  after  the  prior  hearing;  that  there  were  at  present 
two  leaks  in  the  pipe  which  would  be  immediately  repaired;  that  the 
repair  of  the  redwood  pipe  for  a  distance  of  2.1  miles  had  been  com- 
pleted, but  steps  were  now  being  taken  to  put  the  pipe  in  even  better 
condition ;  that  all  of  the  consumers  except  two  had  now  been  supplied 
with  meters;  that  subsequent  to  the  prior  hearing  the  company  had 
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installed  ten  new  meters  and  had  repaired  twenty-one  others,  and  that 
no  consumer  was  now  receiving  service  in  violation  of  the  Commission 's 
order;  that  the  shaft  for  the  pumping  plant  had  been  started  three 
days  previously,  material  for  the  shaft  having  been  ordered  and-  the 
pump  being  already  on  hand,  and  that  this  shaft  can  be  sunk  in  plenty 
of  time  to  be  in  operation  when  the  time  of  shortage  arrives ;  that  465 
feet  of  the  flume  which  carries  the  water  from  the  Tujunga  River  had 
been  cleaned  and  that  the  remainder  of  the  flume  and  also  the  tunnel 
will  be  restored  to  the  same  condition ;  that  due  to  a  change  in  the  course 
of  the  Tujunga  River  it  would  be  possible  to  supply  the  Villa  Vista 
reservoir  by  a  gravity  flow  from  a  point  below  that  from  which  the 
water  is  taken  to  supply  the  Hansen  Heights  and  the  Tujunga  Terrace, 
but  that  the  company  also  had  on  hand  a  pump,  which  would  be 
installed  as  soon  as  the  gravity  flow  to  the  Villa  Vista  reservoir  failed, 
the  result  being  that  all  the  water  running  through  the  redwood  pipe 
will  be  available  for  Hansen  Heights. 

I  feel  very  gratified  at  the  showing  made  by  the  company  at  this 
second  hearing.  I  feel,  further,  that  the  management  of  the  Tujunga 
Water  and  Power  Company  and  the  consumers  of  this  company  are 
beginning  to  work  in  harmony  and  to  show  a  spirit  of  cooperation, 
which  I  believe  will  mean  the  ultimate  solution  of  the  past  difiiculties 
and  the  successful  operation  of  this  water  system  to  the  mutual  benefit 
of  both  the  utility  and  its  patrons. 

There  are  two  further  matters  which  I  desire  to  mention,  namely, 
the  size  of  the  pipe  serving  the  Tujunga  Terrace  and  a  rotation  schedule 
to  be  followed  by  the  consumers  in  irrigating  their  lands.  It  was  stated 
at  the  hearing  that  the  pipe  serving  Tujunga  Terrace,  which  pipe  now 
has  an  inside  diameter  of  5§  inches,  is  not  sufficient  to  supply  the  water 
necessary  to  irrigate  the  lands  included  within  this  terrace.  I  have  had 
this  matter  carefully  investigated  by  the  Commission's  engineering 
department,  and  while  I  believe  the  present  pipe  will  suffice  for  the 
present  season,  it  is  certainly  not  adequate  to  supply  the  lands  which 
we  may  believe  will  be  under  cultivation  next  year.  In  fact,  at  the  first 
hearing  Dr.  Hansen  stated  that  the  present  pipe  was  regarded  merely 
as  a  temporary  expedient  and  that  the  company  contemplated  installing 
a  12-inch  pipe  at  a  later  date.  While  no  order  will  be  made  at  this 
time,  I  recommend  to  the  company  the  advisability  of  installing  a  larger 
pipe  to  serve  this  terrace. 

With  reference  to  the  irrigation  schedule  I  desire  to  state  that  this 
has  been  a  very  difficult  matter  to  work  out.  The  Commission's 
hydraulic  department,  together  with  representatives  of  the  utility  and 
i*epresentatives  of  the  consumers,  has  been  endeavoring  to  work  out  a 
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satisfactory  rotation  schedule.  A  schedule  has  now  been  completed  and 
forwarded  to  the  utility  and  its  patrons  to  be  put  into  effect.  With  the 
cooperation  of  both  the  utility  and  its  consumers  we  believe  there  should 
be  no  difficulty  in  working  out  a  schedule  which  will  secure  to  every 
one  the  amount  of  water  to  which  he  is  entitled.  It  may  be  necessaiy 
that  slight  changes  be  made  in  this  schedule  due  to  circumstances  whieh 
it  has  been  impossible  to  foresee.  The  Commission  feels,  however,  that 
if  the  utility  and  its  patrons  will  cooperate  in  this  matter  the  schedule 
put  into  effect  will  work  successfully,  and  with  such  adjustments  as  it 
may  be  necessary  to  mak.e  from  time  to  time  will  remiedy  the  existing 
evil  and  secure  to  all  the  consumers  the  amount  of  water  to  which  they 
are  entitled. 

As  I  stated  before,  when  the  matter  of  the  service  of  this  company 
first  came  before  the  Commission  there  was  an  entire  lack  of  coopera- 
tion between  the  utility  and  its  consumers.  This  lack  of  cooperation, 
I  feel,  was  very  largely  the  cause  of  the  unsatisfactory  service  which 
unquestionably  existed.  I  feel  now,  however,  that  both  the  utility  and 
its  patrons  realize  that  it  is  to  their  mutual  benefit  to  work  in  har- 
mony. The  Commission  has,  in  the  present  proceeding,  eliminated 
the  antagonism  and  petty  differences  which  have  arisen  between  the 
utility  and  its  consumers,  and  even  between  the  consumers  of  dif- 
ferent localities,  and  while  I  recommend  that  this  proceeding  be  dis- 
missed without  any  formal  order  directing  affirmative  action  by  either 
the  company  or  its  consumers,  the  Commission  will,  nevertheless,  keep 
in  very  close  touch  with  the  situation  which  has  given  rise  to  this  pro- 
ceeding, and,  if  necessary,  either  reopen  this  proceeding  or  institute  a 
new  pn^ceeding  and  make  such  orders  as  developments  may  require. 

In  conformity  with  an  agreement  between  the  consumers  and  the 
officials  of  the  company  during  the  last  hearing,  an  agency  of  some  sort, 
satisfactory  to  the  consumers,  will  be  established  in  both  Hansen  Heights 
and  Tujunga  Terrace,  which  will  provide  these  consumers  a  means  of 
expeditious  communication  with  the  superintendent  of  the  company's 
system.  Considerable  controversy  developed  over  the  various  provisions 
of  the  rules  and  regulations  recently  provided  by  the  Commission.  These 
rules  and  regulations,  it  appears,  have  not  been  definitely  put  into  effect 
and  given  a  thorough  trial. 

The  Engineering  Department  of  the  Commission  will  further  investi- 
gate these  matters,  and  if,  during  the  contemporaneous  conduct  of  the 
company's  affairs,  under  the  present  rules,  it  is  found  advisable  to 
make  changes,  this  will  be  done  by  a  further  order  of  the  Conunission. 
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I  recommend,  however,  that  the  present  proceeding  be  dismissed  at 
this  time,  and  submit  herewith  the  following  form  of  order : 

ORDER. 

The  present  proceeding  having  come  on  regularly  for  hearing,  and  the 
subject-matter  thereof  having  been  satisfactorily  disposed  of,  as  set  forth 
in  the  above  opinion, 

It  is  hereby  ordered  that  the  said  proceeding  be  and  the  same  is  hereby 
dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 


Decision  No.  1554. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTHERN 
CALIFORNIA  GAS  COMPANY  FOR  PERMISSION  TO  ISSUE 
SEVEN  HUNDRED  AND  FIFTY  THOUSAND  DOLLARS  OP 
PREFERRED  STOCK. 


Application  No.  568. 
Decided  June  2,  1914, 


Supplemental  order  permitting  applicant  to  expend  the  sum  of  $401,000.00  secured 
from  preferred  stock  heretofore  authorized  for  its  compressor  station,  in  lien 
of  $325,000.00  as  formerly  provided  for  this  purpose. 

Report  of  the  Commission. 

SUPPLEMENTAL  OPINION. 

Edgerton,  Commissioner. 

In  its  order  of  May  22,  1913,  Decision  No.  682,  in  the  matter  of  the 
application  of  Southern  California  Gas  Company  for  authority  to  issue 
$750,000.00  of  preferred  stock,  this  Commission  authorized  the  issue  of 
said  stock  and  enumerated  among  the  purposes  to  which  the  proceeds 
derived  from  the  sale  of  said  stock  should  be  devoted — 

**  Compressor  station  at  Midway  Oil  Fields,  capacity  30,000,000 
cubic  feet  per  day,  $375,000.00.'' 

The  authority  therein  given  to  issue  said  stock  applied  to  such  stock 
as  was  issued  on  or  before  January  1,  1914.  In  its  order  of  May 
W,  1914,  Decision  No.  1506,  this  Commission  authorized  the  issue  by 
Southern  California  Gas  Company  of  $325,000.00  of  its  preferred  stock, 
being  a  part  of  the  $750,000.00  of  preferred  stock  heretofore  authorized. 
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Applicant,  under  date  of  May  23,  1914,  filed  a  statement  with  this 
Commission  to  the  effect  that  there  had  been  expended  on  the  Midway 
compressor  station,  $399,948.73,.  and  that  $1,000.00  more  would  be 
required  in  the  completion  of  the  same.  The  applicant  asked  that  the 
order  in  the  above  entitled  case  be  amended  so  as  to  grant  it  authority 
to  expend  from  the  sale  of  the  stock  a  sum  which  would  be  $401,000.00 
on  this  compressor  station.  I  recommend  that  the  order  be  amended  in 
this  particular  and  submit  the  following  form  of  order: 

ORDER. 

It  is  hereby  ordered  that  Southern  California  Gas  Company  be  given 
authority  and  it  is  hereby  given  authority  to  expend  from  the  pro- 
ceeds of  the  sale  of  $750,000.00  of  preferred  stock  heretofore  author- 
ized, the  sum  of  $401,000.00  upon  the  compressor  station  at  Midway 
Oil  Fields,  capacity  30,000,000  cubic  feet  per  day. 

This  authority  is  given  in  subistitution  for  the  authority  previoudv 
given  the  applicant  herein  to  expend  from  the  proceeds  of  said  stock 
upon  said  compressor  the  sum  of  $305,000.00. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Bailroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 


Decision  No.  1555. 


RECLAMATION  DISTRICT  No.  551 

vs. 
GREAT  WESTERN  POWER  COMPANY. 


Case  No.  577. 
Decided  June  2,  1914. 


Report  op  the  Commission. 

ORDER   OF    DISMISSAL. 

The  board  of  trustees  of  Reclamation  District  No.  551,  complainant 
in  above  entitled  action,  having,  on  May  26,  1914,  made  written  request 
to  the  Railroad  Commission  that  the  case  be  dismissed, 

It  is  hereby  ordered  that  the  above  entitled  matter  be,  and  the  same 
is  hereby,  dismissed  without  prejudice. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 
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Decision  No.  1556. 

KLEIN-SIMPSON  FRUIT  COMPANY 

vs. 
THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COM- 
PANY, SANTA  FE  REFRIGERATOR  DISPATCH  COMPANY, 
AND  NORTHWESTERN  PACIFIC  RAILWAY  COxMPANY. 


Case  No.  524. 
Decided  June  2,  1914. 


Report  of  the  Commission. 

AMENDED  ORDER. 

Whereas  it  appears  that  at  the  hearing  in  this  proceeding  on  March 
11,  1914,  at  Los  Angeles,  California,  the  complaint  in  this  proceeding 
was  amended  so  as  to  make  Santa  Fe  Refrigerator  Dispatch  Company 
a  party  defendant;  and  whereas  inadvertently  Santa  Fe  Refrigerator 
Dispatch  Company  was  not  named  as  a  party  defendant  in  the  order 
rendered  in  this  proceeding  on  May  16,  1914,  and  the  Commission 
having  been  requested  by  counsel  for  Santa  Fe  Refrigerator  Dispatch 
Company  to  amend  said  order, 

It  is  hereby  ordered  that  the  order  heretofore  made  in  this  proceeding 
on  May  16,  1914,  be,  and  the  same  is  hereby,  amended  so  as  to  read 
as  follows : 

It  is  hereby  ordered  that  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,  Santa  Fe  Refrigerator  Dispatch  Company  and 
Northwestern  Pacific  Railroad  Company  publish  and  file  with  this 
Commission  within  twenty  (20)  days  from  May  16,  1914,  a  tariff 
providing  that  shippers  may  furnish  initial  icing  on  carload  ship- 
ments of  eggs  for  transportation  from  Petaluma  to  Los  Angeles, 
and  further  providing  that  if  the  shipper  so  directs  on  the  bill  of 
lading,  no  further  ice  will  be  furnished.  Or,  if  the  shipper  so 
directs,  re-icing  shall  be  furnished  by  the  carrier  on  the  shipper  ^s 
request  at  actual  cost  of  such  ice ;  said  tariff  further  to  provide  that 
on  such  shipments  where  the  initial  icing  is  performed  by  the 
shipper  with  directions  not  to  re-ice  in  transit,  said  shipper  shall 
assume  all  risk  due  solely  to  improper  refrigeration. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 
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Decision  No.  1557. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  ROSE  L.  BUk- 
CHAM,  IN  HER  CAPACITY  AS  SOLE  EXECUTRIX  OP  THE 
LAST  WILL  AND  TESTAMENT  OP  CHARLES  AUSTIN 
BURCHAM,  DECEASED,  AND  OP  THE  INTERSTATE  TELE- 
GRAPH COMPANY,  POR  AN  ORDER  AUTHORIZING  THE 
SALE  AND  TRANSPER  OP  A  CERTAIN  TELEPHONE  EX- 
CHANGE AND  TELEPHONE  LINES  AND  EQIHEMENT  AND 
PROPERTY  SITUATE  AT  RANDSBURG,  KERN  COUNTY, 
STATE  OP  CALIPORNIA. 


Application  No.  1083. 
DecifUd  June  2,  1914. 


Application  of  Rose  L.  Burcham  for  penuission  to  sell  to  the  Interstate  Telesnpb 
Company  a  certain  telephone  system  serving  the  towns  of  Randsburip.  Mojave 
and  Atolia,  for  the  sum  of  $3,000.00,  granted,  provided  that  purchaser  shall 
continue  to  provide  services  as  at  present  afforded. 

Mrs.  Rose  L.  Burcham,  in  propria  persona. 

L  B.  Potter  and  Newman  Jones,  attorneys,  and  F.  M.  Hess,  for  Inter- 
state Telegraph  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

This  is  an  application  of  Mrs.  Rose  L.  Burcham,  sole  executrix  of  the 
last  will  and  testament  of  Charles  Austin  Burcham,  deceased,  to  sell  and 
transfer,  and  of  the  Interstate  Telegraph  Company  to  .purchase  certain 
telephone  lines  and  equipment  in  and  adjacent  to  the  unincorporated 
towns  of  Randsburg  and  Mojave  in  Kern  County,  and  Atolia  in  San 
Bernardino  County,  California. 

This  telephone  system,  consisting  of  an  exchange  in  the  town  of 
Randsburg,  with  lines  and  equipment  extending  to  Mojave  and  Atolia 
and  adjacent  territory,  and  comprising  a  total  of  approximately  12i 
miles  of  No.  14  iron  wire  and  50J  miles  of  No.  12  iron  wire,  together 
with  poles,  cross  arms,  switchboard,  and  forty-three  telephones,  etc., 
has  for  a  number  of  years  and  until  his  death  in  August,  1913,  been 
owned  and  operated  as  a  public  utility  by  Charles  Austin  Burcham. 
Having  been  duly  appointed  by  the  Superior  Court  of  Los  Angeles 
County,  and  having  duly  qualified  as  executrix  of  the  estate  of  the 
deceased,  the  applicant,  Mrs.  Rose  L.  Burcham,  has  since  his  death 
conducted  and  operated  this  telephone  system.  The  Interstate  Tele- 
graph Company,  a  public  utility  telephone-telegraph  corporation,  organ- 
ized and  existing  under  the  laws  of  the  State  of  Nevada,  and  authorized 
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by  law,  as  shown  by  this  application,  to  acqiiirej"  possess  and  operate 
properties  and  transact  business  within  the  State  of  California,  now 
owns  and  operates  telephone  lines  and  exchanges  throughout  certain 
portions  of  Inyo,  Kern,  San  Bernardino  and  Riverside  counties  in  this 
State  and  in  Esmeralda  County,  Nevada,  which  territory  is  contiguous 
to  that  being  served  by  the  lines  of  the  applicant,  Mrs.  Burcham. 
According  to  this  application,  and  as  shown  by  the  testimony,  the  pres- 
ent owners  are  not  prepared  to  continue  the  operation  of  this  telephone 
system  and  to  adequately  meet  the  demands  for  extensions  and  better- 
ments. The  applicant,  Interstate  Telegraph  Company,  is  engaged 
solely  in  the  telephone-telegraph  business,  and  is  in  a  position,  financially 
and  otherwise,  more  adequately  and  efficiently  to  serve  the  public.  For 
these  reasons  and  in  the  course  of  the  administration  of  this  estate,  the 
applicant,  Mrs.  Burcham,  desires  to  sell  and  transfer  this  telephone 
system  and  business  to  the  Interstate  Telegraph  Company. 

The  Interstate  Telegraph  Company  has  inventoried  and  appraised 
the  property,  the  original  value  of  which  is  placed  at  $5,274.76.  The 
plant  has  been  in  service  for  about  eight  years,  and  after  deducting 
depreciation  for  these  years,  aggregating  $2,320.89,  the  present  value  is 
placed  at  $2,953.87.  An  agreement  for  the  sale  and  purchase  for  the 
sum  of  $3,000.00,  subject  to  Commission  approval,  has  accordingly 
been  drawn  up  by  both  parties.    The  property  and  business  is  free  from 
encumbrance  and  is  in  a  prosperous  condition.     The  Interstate  Tele- 
graph Company  has  agreed,  if  this  application  is  approved  by  the  Com- 
mission, to  take  over  and  operate  the  system  and  to  make  necessary 
improvments  and  extensions.     I  am  of  the  opinion  that  the  public 
necessity  and  convenience  will  be  subserved  by  the  granting  of  the 
application,  and  an  examination  of  the  inventory  by  the  Commission's 
expert  indicates  that  for  the  purpose  of  this  proceeding  the  valuation 
is  reasonable.     The  applicant.  Interstate  Telegraph  Company,  was  in- 
formed at  the  hearing,  however,  that  the  Commission  will  withhold  its 
approval  of  this  valuation  for  rate  fixing  purposas,  and  with  this  under- 
standing and  with  the  further  understanding,  which  is  agreed  to  by 
this  applicant,  that  no  changes  whatever  either  in  the  present  rates  or 
in  the  present  manner  of  serving  this  community  will  be  made  without 
a  further  order  of  this  Commission,  I  am  willing  to  recommend  that  the 
application  be  granted. 

ORDER. 

Application  having  been  made  to  this  Commission  by  Rose  L.  Bur- 
cham, sole  executrix  of  the  last  will  and  testament  of  Charles  Austin 
Burcham,  deceased,  to  sell  and  transfer,  and  of  the  Interstate  Telegraph 
Company,  a  Nevada  public  utility  corporation,  to  purchase  a  certain 
telephone  exchange  and  telephone  lines  and  equipment  and  property 
situate  at  Randsburg,  Kern  (>ounty,  and  certain  other  telephone  lines 


1178  CiVLIFORNIA  RAILROAD  COMMISSION  DECISIONS. 

« 

and  accessory  equipment  extending  therefrom  to  Mojave,  in  Kern 
County,  and  to  Atolia,  in  San  Bernardino  County,  and  adjncent  terri- 
tory, all  in  the  State  of  California,  for  the  sum  of  $3,000.00,  and  a  public 
hearing  having  been  held  thereon,  and  no  reasonable  objection  thereto 
appearing ;  and  it  appearing  to  this  Commission  that  the  public  neces- 
sity and  convenience  will  be  subserved  thereby, 

It  is  hereby  ordered  that  the  application  of  Rose  L.  Burcham^  sole 
executrix  of  the  last  will  an,d  testament  of  Charlfes  Austin  Burcham, 
deceased,  to  sell  and  transfer,  and  of  the  Interstate  Telegraph  Company, 
a  public  utility  corporation,  organized  and  existing  under  the  laws  of  the 
State  of  Nevada  and  authorized  by  law  to  acquire,  possess,  and  operate 
properties  and  transact  business  within  the  State  of  California,  to  pur- 
chase a  certain  telephone  exchange  and  telephone  lines  and  equipment 
and  property  situate  at  Bandsburg,  Kern  County,  Califonaia,  and  cer- 
tain other  telephone  lines  and  accessory  equipment  extending  therefrom 
to  Mojave,  in  Kern  County,  and  to  Atolia,  in  San  Bernardino  County, 
and  adjacent  territory,  California,  as  more  specifically  set  forth  and 
described  in  that  certain  inventory  accompanying  and  made  a  part  of 
this  application,  for  the  sura  of  $3,000.00,  be  and  the  same  hereby  is 
granted  j  provided,  that  the  price  agreed  upon  by  the  applicants  herein 
for  this  sale  and  transfer  is  not  to  be  taken  by  this  Commission  or  other 
body  as  the  value  of  the  property  herein  authorized  to  be  sold  and  trans- 
ferred for  rate  fixing  purposes ;  and  provided,  further,  that  no  change  in 
the  rates  at  present  charged  the  patrons  of  this  system  for  telephone 
service,  or  in  the  present  manner  of  serving  this  territory,  shall  be  made 
without  the  further  order  of  this  Commission. 

This  order  to  be  and  become  effective  upon  its  approval  by  the  Com- 
mission and  upon  the  filing  on  the  part  of  the  Interstate  Telegraph 
Company  with  the  Commission  of  its  schedule  of  rates  applicable  to 
this  system. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 
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Decision  No.  1558. 

tN  THE  MATTER  OP  THE  APPLICATION  OP  OAKLAND, 
ANTIOCH  AND  EASTERN  RAILWAY  TO  RENEW  TWO 
PROMISSORY  NO'TES,  PAYABLE  TO  WESTINGHOUSE 
ELECTRIC   AND   MANUFACTURING   COMPANY. 


Application  No.  1135. 
Decided  June  2,  1914. 


Application  of  the  Oakland,  Antioeh  and  Sastern  Railway  for  permission  to  renew 
two  certain  promissory  notes,,  aggregating  the  sum  of  $60,770.27  for  a  period  of 

six  months,  granted. 

I  -  ...  .    •  ' 

Jesse  H.  Steinhart,  for  Applicant. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  application,  as  amended  at  the  hearing,  asks  for  authority  to 
renew  two  certain  promissory  notes,  payable  to  Westinghouse  Electric 
and  Manufacturing  Company,  in  the  amounts  respectively  of  $30,385.14 
and  $30,385.13. 

The  proceeds  of  these  notes  were  used  for  the  purpose  of  purchasing 

motor  generator  sets  for  applicant's  substations  and  electric  equipment 

for  its  cars.    Each  note  has  been  renewed  prior  to  the  date  of  filing  the 

present  application.    The  last  renewal  of  the  first  note  was  on  March 

18,  1914,  and  was  for  a  period  of  two  months,  so  that  this  note  became 

due  on  May  18,  1914.     The  last  renewal  of  the  second  note  was  on 

March  18,  1914,  and  was  for  a  period  of  four  months,  so  that  this  note 

will  be  payable  on  July  18,  1914.     Each  of  these  notes  is  secured  by 

applicant's  bonds  of  the  face  value  of  $50,000.00,  under  authority 

granted  by  this  Commission's  Decision  No.  891  on  Application  No.  666, 

application  of  Oakland,  Antioch  and  Eastern  Railway  for  permission 

to  issue  bonds.     (Vol.  3,  Opinions  and  Orders  of  the  Railroad  Com- 

Bcdssion  of  California,  page  454.)     Each  of  these  notes  bears  interest 

at  the  rate  of  6  per  cent  per  annum. 

Applicant  now  asks  authority  to  renew  each  of  these  notes  by  means 
of  new  promissory  notes  for  a  term  not  to  exceed  six  months  from  the 
date  on  which  the  original  note  in  each  case  falls  due,  and  to  continue 
the  security  of  fifty  bonds  in  each  case. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order : 

ORDER. 

Oakland,  Antioch  and  Eastern  Railway  having  applied  to  the  Rail- 
road Commission  for  an  order  authorizing  the  issue  of  the  promissory 
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notes  hereinafter  referred  to,  and  of  its  bonds  as  security  therefor,  as 
hereinafter  specified,  and  a  public  hearing  having  been  held  on  said 
application,  and  the  Commission  finding  that  the  purposes  for  which 
the  proceeds  from  the  promissory  notes  which  applicant  desires  to 
renew  were  used  are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Oakland,  Antioch  and  Eastern  Railway  be 
and  the  same  is  hereby  authorized  to  execute  its  two  promissory  notes, 
payable  to  Westinghouse  Electric  and  Manufacturing  Company,  one 
in  the  amount  of  $30,385.14,  to  be  dated  as  of  May  18,  1914,  and  the 
other  in  the  amount  of  $30,385.13,  to  be  dated  as  of  July  18, 1914,  both 
notes  to  have  a  term  not  in  excess  of  six  months,  and  to  bear  interest 
at  the  rate  of  6  per  cent  per  annum,  on  the  following  conditions  and 
not  otherwise,  to  wit : 

1.  Said  notes  shall  be  used  to  take  up  applicant's  two  existing  notes, 
payable  to  Westinghouse  Electric  and  Manufacturing  Company,  the  one 
in  the  amount  of  $30,385.14,  payable  on  May  18,  1914,  and  the  other  in 
the  amount  of  $30,385.13,  payable  on  July  18,  1914. 

2.  Oakland,  Antioch  and  Eastern  Railway  may  issue  its  5  per  cent 
bonds  of  the  face  value  of  $50,000.00  as  to  each  of  said  promissoiy 
notes  as  security  for  the  payment  thereof. 

3.  Oakland,  Antioch  and  Eastern  Railway  shall  report  to  this  Com- 
mission the  fact  of  the  issue  of  said  notes,  and  the  purpose  for  which 
the  proceeds  thereof  were  used. 

4.  This  order  shall  not  become  effective  until  Oakland,  Antioch  and 
Eastern  Railway  has  paid  the  fee  specified  in  section  57  of  the  Public 
ITtilities  Act,  as  amended. 

5.  This  order  shall  apply  only  to  such  promissory  notes  as  may  be 
issued  on  or  before  September  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 
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Decision  No.  1559. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  F.  A.  CODY, 
PROPRIETOR  OF  THE  BEN  LOMOND  WATER  WORKS,  TO 
PUT  A  METER  RATE  INTO  EFFECT. 


Application  No.  1098. 
Decided  June  2, 1914, 


Jfeld,  Applicant  authorized  to  put  into  effect  July  1,  1914,  the  meter  rates  pre- 
scribed by  the  Commission  for  water  service  as  supplied  by  the  Ben  Lomond 
Water  Works,  applicant  also  to  install  at  its  own  expense  a  meter  for  each 
consumer,  provided  that  consumers  not  paying  the  annual  initial  charge  shall 
lose  their  right  to  demand  water  as  against  consumers  served  subsequently 
with  such  available  supply. 

Repobt  op  the  Commission, 

QoRDON,  Commissioner, 

This  is  an  application  to  establish  a  rate  for  metered  water  service 

supplied  in  a  summer  resort  colony  at  Ben  Lomond,  Santa  Cruz  County, 

California.     There  is  at  present  no  meter  rate  in  effect  on  applicant's 

system.     Applicant  serves  water  for  domestic  purposes  only,  including 

household  use  and  the  sprinkling  of  lawns,  private  gardens,  streets  and 

roads.     The  supply  of  water  is  secured  from  the  two  branches  of 

Marshall  Creek  and  is  distributed  through  about  four  miles  of  pipe 

varying  in  size  from  7  inches  in  diameter  to  IJ  inches  in  diameter. 

There  are  about  100  service  connections,  which  may  be  classified  as 

follows : 

Continuous  users 39 

Transients 28 

Miscellaneous,  schools,  etc, 6 

Revenue  producing  services  73 

Non-revenue  producing  services 27 

Total    100 

The  low  flow  of  Marshall  Creek  was  stated  to  be  about  20  miner's 
inches,  giving  a  supply  of  260,000  gallons  in  twenty-four  hours.  If  an 
average  of  fifty-two  services  are  in  use,  the  daily  consumption  for  each 
^ould  average  5,000  gallons,  which  is  extremely  excessive.  Under  the 
flat  rates  at  present  in  effect,  many  of  the  consumers  who  have  main- 
tained gardens  and  extensive  lawns  have  been  extremely  wasteful  in 
the  use  of  water.     A  portion  of  the  district  served,  called  the  Sand  Hills, 

• 

18  considerably  higher  than  the  surrounding  territory.  Due  to  the  ex- 
travagant use  of  water  by  those  living  on  the  lower  levels  the  residents 
of  the  Sand  Hills  have  had  very  poor  service,  and  during  certain  times 
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in  the  summer  have  been  entirely  without  water.  Applicant  now  de- 
sires to  install  meters  for  his  consumers  and  to  put  into  effect  a  meter 
rate. 

There  is  no  doubt  in  my  mind  but  that  applicant's  system  should  be 
metered.  The  result  of  metered  service  is  that  every  one  pays  for  the 
amount  of  water  used  by  him,  and  the  tendency  is  to  conserve  the  water 
and  eliminate  wasteful  and  extravagant  use  thereof.  I  believe  that  in 
the  present  case  it  is  entirely  proper  that  applicant  should  proceed  to 
install  meters. 

Considering  now  the  meter  rate,  applicant  asks  for  permission  to 
put  into  effect  the  rate  of  $1.25  for  4,000  gallons,  and  25  cents  for  eaeh 
additional  1,000  gallons.  Applicant  claims  that  his  water  system 
represents  an  investment  of  $15,000.00.  He  was  unable,  however,  to 
give  the  detailed  items  going  to  make  up  this  sum  or  to  explain  in  any 
satisfactory  way  how  he  arrived  at  this  figure.  The  Commission's 
engineers  have  examined  applicant's  water  system,  which  may  be  sum- 
marized as  follows: 

Pipe  system $3,008  00 

Fittings,   valves,   etc.   174  00 

Flume  and  intake 150  00 

Tank    — ^ 100  00 

60   acres   watershed   4,500  00 

Total    $8,022  00 

I  believe  that  the  above  valuations,  as  found  by  the  Commission's 
engineering  department,  are  entirely  reasonable  and  represent  the 
present  value  of  this  system.  While  it  was  contended  that  the  Com- 
mission should  allow  $100.00  per  acre  for  the  60  acres  of  watershed, 
I  have  deducted  from  the  $6,000.00  which  would  thus  result,  the  sum  of 
$1,500.00  which  applicant  received  for  certain  rights  to  water  from  this 
watershed  which  applicant  sold  several  years  ago. 

Allowing  for  an  annual  maintenance  and  operation  expense  of 
$510.00,  5  per  cent  for  depreciation  and  a  reasonable  return  on  the 
valuation  of  the  property  found  by  the  Commission,  I  believe  that  the 
rate  requested  by  applicant  is  not  properly  adjusted  and  would  be  too 
burdensome  upon  the  larger  users.  I  believe  that  the  following  schedule 
of  rates  will  produce  the  return  to  which  applicant  is  entitled,  and 
will  be  more  equitable  than  those  requested : 

(1)  Annual  charge  of  $6.00  to  be  paid  in  advance  by  each  consumer 
whether  the  service  is  metered  or  not. 
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(2)  In  addition  to  the  annual  char^  of  $6.00,  the  payment  for  ench 
month  during  which  water  is  used  shall  be  as  follows : 

(a)   Metered  service', 

$0.75  for  the  first  5,000  gallons  or  less. 

$0.15  for  each  1,000  gallons  or  fraction  thereof  used  in  excess  of  5.000 

gallons  and  up  to  15,000  gallons. 
$0.12  for  each  1,000  gallons  or  fraction  thereof  used  in  excess  of  15,000 

gallons. 

(6)   Flat  rates: 

$0.75  per  month,  pending  installation  of  meters,  in  addition  to  the  anuuni 
charge  of  $6.00. 

Applicant  shall  install  at  his  own  expense  f-inch  by  J-inch  meters. 
If  a  larger  meter  is  demanded  by  any  consumer,  the  consumer  shall 
deposit  a  certain  sum  with  applicant  prior  to  the  installation  of  the 
meter,  the  sum  so  deposited  to  be  credited  on  the  monthly  water  bills 
of  the  consumer  until  the  sum  has  been  entirely  assumed  by  applicant, 
as  follows: 


Meter 

DepMlt 

If  onthlT  credit 

1  Inch  

$15  00 
28  00 
45  OO 
75  00 

$1  25 

U  inch  _ 

2  33 

2  inch  

3  75 

3  Inch  _ 

6  25 

I  recommend,  also,  that  applicant  be  permitted  to  establish  a  rule 
that  any  consumer  not  using  water  or  paying  the  annual  charge  loses 
his  right  to  demand  water  as  against  other  patrons  to  whom  the 
applicant  may  commence  serving  the  supply  thus  made  available. 

I  believe  that  if  the  rates  and  regulations  which  I  have  recommended 
are  put  into  eflFect,  the  result  will  be  that  applicant  will  receive  a 
reasonable  return  from  this  utility  business,  and  also,  that  the  con- 
sumers will  conserve  the  source  of  supply  so  that  the  water  will  be  more 
equitably  distributed  between  the  consumers.  In  fixing  these  rates  and 
regulations  I  have  been  guided  by  other  cases  of  a  very  similar  character 
which  have  been  before  the  Commission.  It  may  be  that  some  minor 
readjustments  will  have  to  be  made  from  time  to  time.  If  experience 
with  these  rates  and  regulations  shows  that  they  are  unreasonable  in 
the  present  case,  they  may  be  readjusted  from  time  to  time  as  occasion 
demands  upon  application  to  the  Commission. 

I  recommend  herewith  the  following  form  of  order: 

ORDER. 

A  hearing  having  been  held  in  the  above  entitled  matter,  and  the 
Commission  being  fully  advised  in  the  premises,  the  Commission 
hereby  finds  as  a  fact  that  the  value  of  the  property  of  P.  A.  Cody, 
^ed  in  serving  water  in  Ben  Lomond,  Santa  Cruz  County,  California, 
for  the  purpose  of  fixing  rates  is  $8,022.00 ; 
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The  Commission  further  finds  as  a  fact  that  the  following  is  a 
schedule  of  just  and  reasonable  rates  to  be  charged  by  F.  A.  Cody  for 
water  supplied  by  him  in  Ben  Lomond,  Santa  Cruz  County,  California: 

(1)  Annual  charge  of  $6.00  to  be  paid  in  advance  by  each  consumer 
whether  the  service  is  metered  or  not. 

(2)  In  addition  to  the  annual  charge  of  $6.00,  the  payment  for  each 
month  during  which  water  is  used  shall  be  as  follows: 

(a)  Metered  service: 

$0.75  for  the  first  5,000  gallons  or  less. 

$0.15  for  each  1,000  gallons  or  fraction  thereof  used  in  excess  of  5,000 

gallons  and  up  to  15,000  gallons. 
$0.12  for  each  1.000  gallons  or  fraction  thereof  used  in  excess  of  15,000 

gallons. 

(b)  Flat  rates: 

$0.75  per    month,    pending    installation    of   meters,    in    addition   to  the 
annual  charge  of  $6.00. 

Based  upon  the  above  findings,  it  is  hereby  ordered  that  on  and 
after  July  1,  1914,  F.  A.  Cody  put  into  effect  the  following  schedule 
of  rates  and  charges  for  water  supplied  by  him  in  Ben  Lomond,  Santa 
Cruz  County,  California: 

(1)  An  annual  charge  of  $6.00  to  be  paid  in  advance  by  each  con- 
sumer whether  the  service  is  metered  or  not* 

(2)  In  addition  to  the  annual  charge  of  $6.00,  the  payment  for  each 
month  during  which  water  is  used  shall  be  as  follows : 

(ft)   Metered  service: 

$0.75  for  the  first  5,000  gallons  or  less. 

$0.15  for  each  1,000  gallons  or  fraction  thereof  used  in  excess  of  5.000 

gallons  and  up  to  15,000  gallons. 
$0.12  for  each  1,000  gallons  or  fraction  thereof  used  in  excess  of  15,000 

gallons. 

(b)  Flat  rates: 

$0.75  per    month,    pending   installation   of   meters,    in    addition   to  the 
annual  charge  of  $6.00. 

It  is  further  ordered  that  applicant  shall  install,  at  his  own  cost,  for 
each  of  the  consumers  who  are  permanent  residents  a  f-inch  by  J-inch 
meter,  and  shall  not  be  required  to  meter  summer  transients  except  at 
option.  In  the  event  any  consumer  demands  a  larger  meter  applicant 
shall  install  the  same  upon  receipt  of  a  deposit  hereinafter  specified, 
which  deposit  shall  be  credited  upon  the  water  bill  of  the  consumer 
each  month  as  follows: 


Meter  Dopoatt 


If  onthly  ercdll 


1  Inch  — I  $15  00  II  25 

U  inch   28  00  2  33 

2  inch ■  45  00  3  75 

3  Inch  75  00  6  25 
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It  is  further  ordered  that  applicant  be,  and  he  is  hereby,  authorized 
to  establish  a  rule,  effective  on  and  after  July  1,  1914,  that  any  con- 
sumer not  using  water  or  paying  the  annual  charge  loses  his  right  to 
demand  water  as  against  other  patrons  whom  the  applicant  may  com- 
mence serving  the  supply  thus  made  available. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 


Decision  No.  1560. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  MAILLIARD 
ESTATE  POR  PERMISSION  TO  MAKE  INCREASE  IN 
CHARGES. 


Application  No.  435. 
Decided  June  2,  1914. 


Upon  petition  of  various  water  users  concurretl  in  by  the  water  company  itself. 
La;?unitas  Development  Company,  serving  the  town  of  Lagiinitas  and  adjacent 
territory  with  water,  permitted  to  establish,  effective  July  1,  1914,  an  annual 
flat  rate  of  ^12.00  per  year,  entitling  consumer  to  4,500  g^allons  per  month  with 
an  additional  charge  of  oO  cents  per  l.O(K)  gallons  used  in  excess  of  amount 
allowed. 

Report  of  the  Commission, 
second  supplemental  opinion. 

On  September  12,  1913,  the  Commission  made  and  entered  its  order 
establishing  just  and  reasonable  rates  to  be  charged  for  water  dis- 
tributed by  the  Mailliard  Estate  Company  under  Application  No.  435, 
at  the  towns  of  Lagunitas  and  San  Geronimo,  Marin  County,.  Cali- 
fornia. On  November  25,  1913,  the  Commission  made  and  entered  a 
supplemental  order  amending  the  previous  order  by  providing  for  the 
collection  of  payment  for  amount  used  above  the  minimum  where 
nieters  are  placed. 

Subsequent  to  the  original  decision  the  water  utility  property  has 
passed  into  the  ownership  of  the  Lagunitas  Development  Company. 
The  water  rates  ordered  were  put  into  effect  by  the  last  named  com- 
pany upon  the  first  day  of  January,  1914,  and  immediately  very 
eonsiderable  dissatisfaction  developed,  and  there,  has  been  an  active 
campaign  carried  on  among  the  consumers  at  Lagunitas  to  have  the 
form  of  rate  changed. 

75—10192 
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During  investigation  by  this  Commission,  and  at  the  two  public 
hearings  conducted  in  this  matter,  it  appeared  to  be  an  undoubted  fact 
that  the  larger  number  of  the  consumers  would  require  water  service 
and  desired  to  make  payment  therefor  only  for  a  few  months  of  the 
year.  Therefore,  the  rate  established  by  the  Commission  took  this  into 
account  and  was  formulated  to  return  to  the  company  the  amount  of 
the  charges  properly  to  be  demanded  and  necessary  for  the  conduct 
of  its  business,  and  to  proportion  the  payment  among  all  consumers 
in  accordance  with  the  benefits  derived. 

It  now  appears  that  the  consumers,  practically  w^ithout  exception, 
desire  that  water  be  available  for  use  upon  their  property  during  each 
and  every  month  of  the  year;  and  that  they  are  willing  to  make  pay- 
ment to  the  water  company  for  such  continuous  availability  of  service. 
This  causes  a  radical  change  of  the  basis  upon  w^hich  rates  may  now 
properly  be  established. 

The  Commission  has  received  a  petition  signed  by  eighty-seven  con- 
sumers, reading  as  follows; 

**We,  the  undersigned,  property  owners  and  water  consumers 
of  Lagunitas,  Marin  County,  California,  hereby  respectfully  peti- 
tion that  the  water  rates  for  Lagunitas  be  fixed  on  the  flat  rate 
basis,  and  that  the  annual  charge  to  each  consumer  be  fixed  at 
$12.()0  per  year  for  the  use  of  4,500  gallons  per  month,  and  for  all 
water  used  in  excess  thereof,  at  the  rate  of  50  cents  per  1,000 
gallons.'' 

There  has  also  been  filed  a  printed  and  published  statement  over  the 
signature  of  the  Lagunitas  Development  Company,  by  John  B.  Cole- 
man, president,  which  includes  the  following: 

**  Although  the  decision  of  the  Railroad  Commission  specifically 
points  out  that  a  flat  rate  of  $12.00  per  year  (plus  50  cents  per 
1,000  gallons  over  4,500  gallons  per  month)  is  insufficient  to  yield 
a  fair  return  upon  the  cost  of  the  water  plants  and  the  value  of 
the  service,  nevertheless  in  order  to  establish  a  condition  of  har- 
mony and  good  will  between  our  company  and  the  water  con- 
sumers, if  the  water  consumers  of  Lagunitas  decide  to  apply  to 
the  Railroad  Commission  for  a  flat  rate  of  $12.00  per  year  (plus 
50  cents  per  1,000  gallons  in  excess  of  4,500  gallons  per  month) 
our  company  will  not  oppose  such  application.'' 

It  so  chances  that,  considering  the  number  of  consumers  to  be  the 
same  as  used  in  the  determination  of  rates  in  the  Commission's  former 
order,  a  general  rate  of  $12.00  per  year  will  return  to  the  company  the 
same  aggregate  sum  as  was  considered  probable  under  the  rate  before 
established,  it  also  appearing  that  there  is  practically  unanimity  of 
desire  upon  the  part  both  of  the  consumers  and  the  company  that  this 
rate  be  changed. 
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SECOND  SUPPLEMENTAL  ORDER. 

It  is  hereby  ordered  that  Lagunitas  Development  Company,  suc- 
cessor of  Mailliard  Estate  Company,  be  and  the  same  is  hereby  author- 
ized to  charge  for  water  delivered  to  its  customers  in  and  about 
Lagunitas  the  rate  of  twelve  dollars  ($12.00)  per  consumer  per  annum, 
payable  in  advance,  on  July  first  of  each  year,  with  an  additional 
charge  of  50  cents  per  1,000  gallons  in  excess  of  4,500  gallons  per 
month  where  meters  are  installed. 

This  order  shall  become  effective  on  July  1,  1914.  Where  payments 
in  excess  of  this  amount  have  been  made  under  the  prior  orders  herein, 
credit  shall  be  given  for  the  excess  payment. 

Dated  at  San  Francisco,  California,  this  2d  day  of  June,  1914. 


Decision  No.  1561. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  PEOPLES 
WATER  COMPANY  POR  AN  ORDER  AUTHORIZING  THE 
ISSUE  OP  NOTES  AND  THE  ISSUE  AND  PLEDGE  OP 
BONDS  AS   COLLATERAL   SECURITY   THEREPOR. 


Application  No.  1110. 
Decided  June  4,  1914, 


Application  of  the  Peoples  Water  Company  for  authorization  to  execute  notes  of 
the  aggregate  face  value  of  ^,541,551.86  and  to  pledge  its  bonds  at  the  ratio 
of  2i  to  1  as  security  therefor ;  the  majority  of  such  notes  to  be  issued  in 
renewal  of  notes  now  outstanding  and  to  liquidate  accounts  payable,  the  bal- 
ance in  payment  of  certain  property  recently  purchased. 

Ueld,  that  as  the  foundation  of  the  present  undesi^rablc  financial  condition  of  appli- 
cant was  constructed  prior  to  the  creation  of  a  regulatory  body  with  jurisdiction 
over  utility  financing,  such  condition  can  be  attributed  directly  to  the  absence 
of   such    regulation. 

held^  application  granted,  provided  applicant  shall  pledge  no  new  bonds  as  security 
above  the  total  of  bonds  now  pledged  and  outstanding;  also  provided  that  appli- 
cant shall  present,  for  the  approval  of  the  Commission,  plans  for  reorganization 
and  within  thirty  days  report  the  steps  taken  to  secure  forbearance  agreements 
on  the  part  of  its  note  holders  and  certain  of  its  bondholders. 

McKee  &  Tasheira  and  Arthur  0.  Tasheira,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  an  order  of  this  Commission  authorizing 
Peoples  Water  Company  to  issue  its  promissory  notes,  from  time  to 
time  during  the  period  of  two  years  next  succeeding  the  order  in  this 
proceeding,  in  amounts  not  exceeding  in  the  aggregate  the  sum  of 
$3,329,883.86,  for  the  purpose  of  discharging  or  refunding  outstanding 
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obligations  in  the  same  amount,  and  authorizing  Peoples  Water  Com- 
pany to  issuiB  and  pledge  as  collateral  security  for  the  payment  of  such 
promissory  notes  its  general  mortgage  5  per  cent  thirty-year  gold  bonds 
in  such  proportion  to  the  amount  of  such  promissory  notes  as  this  Com- 
mission may  direct. 

Schedule  '*F"  attached  to  the  petition  herein  gives  applicant's  float- 
ing debt  on  February  28,  1914,  as  follows: 

Floating   Debt:    February  28,  1914. 

(a)   Coupons  of  bonds  due  and  accrued $115,041  32 

(6)    Notes    payable — unsecured    29,013  67 

(r)   Notes  payable — spcun^i  by  pledgo  of  Peoples  Water  Com- 
pany general  mortgage,  five  per  cent  tbirty-year  gold  bonds  2,915.259  01 

(d)   Dividends   declared— years    1907   and    1906 6321  00 

(r)    Accounts   payable    385,581  19 

Total    $3,451^46  19 

The  items  totaling  the  said  sum  of  $3,329,883.86  are  as  follows: 

Notes    pajable — unsecured    $29,043  67 

Notes  payable— secured  2,915,259  01 

Accounts   payable   385.581  19 

Total    $3,329,883  87 

At  the  hearing  applicant  also  asked  authority  to  issue  its  promissory 
notes  during  the  next  two  years  to  refund  indebtedness  amounting  to 
$211,668.00.  shown  on  Schedule  **D"  attached  to  the  petition  herein, 
which  indebtedness  was  incurred  by  applicant  in  connection  with  the 
purchase  of  five  (5)  specific  tracts  of  land,  and  is  as  follows: 

Rowland    Ranch    $16,G68  00 

Pcreira  or  King  Ranch 7,000  00 

Laura  Brown  property   35,000  00 

San  Leandro  Creek  property 115,000  00 

Fish  and  Blum  Ranch  property 38,000  00 

Total    $211,668  00 

As  has  hereinbefore  been  stated,  applicant  asks  authority  to  issue  its 
promissory  notes  during  the  period  of  two  years  after  the  date  of  the 
order  herein,  for  the  purpose  of  refunding  the  foregoing  indebtedness. 
Heretofore,  on  ^larch  28,  1913,  this  Commission  rendered  its  Decision 
No.  526  on  Application  No.  381,  authorizing  Peoples  Water  Company 
to  issue  its  promissory  notes  for  the  aggregate  sum  of  $1,250,000.00,  or 
so  much  thereof  as  might  be  necessary,  for  the  purpose  of  paying  off  a 
list  of  oblisrations  represented  by  promissory  notes,  which  order  was 
limited  in  effect  to  notes  issued  on  or  before  March  30,  1914.  It  is 
largely  because  the  time  limit  of  this  order  has  expired  that  applicant 
is  again  before  this  Commission  asking  authority  to  issue  its  promissory 
notes  as  hereinbefore  indicated.  As  will  be  noted,  the  authority  granted 
in  the  order  of  ^larch  28,  1913,  was  limited  to  one  year.     In  the  course 
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of  its  opinion  in  this  matter,  this  Commission,  after  referring  to  the 
difficulties  in  connection  with  the  refunding  of  existing  notes  by  means 
of  other  notes  secured  by  bonds  at  ratios  up  to  2^  to  1,  said : 

*  *  This  method  of  financing  should  not  be  allowed  to  continue  in- 
definitely, and  applicant  should  be  called  upon  within  a  reasonable 
time  to  present  to  the  Commission  some  comprehensive  plan  by 
which  its  present  short-term  obligations  shall  be  converted  into  long- 
term  obligations,  or  that  such  obligations  be  retired,  keeping  in 
view  the  possibility  of  a  sale  of  the  plant,  or  parts  thereof,  to  the 
public." 

No  such  plan  has  as  yet  been  presented  to  this  Commission.     The  evi- 
dence presented  on  behalf  of  applicant  at  the  hearing  shows  that  a  re- 
financing committee  has  been  appointed  for  the  purpose  of  working  out 
a  plan  of  refinance  for  applicant,  that  an  appraisal  of  applicant's  prop- 
erty is  being  made  and  that,  on  the  completion  thereof,  applicant  intends 
to  work  out  some  definite  plan  for  refinancing.     In  the  mean  time, 
applicant's  financial  condition  has  not  improved.     Applicant's  annual 
report,  filed  with  this  Commission  for  tlie  year  ending  December  31, 
1913,  shows  that  during  this  year  the  company  incurred  a  deficit  amount- 
ing to  $123,702.50.     During  the  year  interest  amounting  to  $616,152.85 
was  paid  on  funded  debt,  whereas  applicant's  total  net  operating  rev- 
enue was  only  $652,300.16.     Furthermore,  within  the  last  few  months, 
bonds  of  a  face  value  in  excess  of  $500,000.00,  which  bonds  had  been  put 
up  as  collateral  to  secure  promissory  notes  of  applicant,  have  been  fore- 
closed upon  and  sold  because  of  applicant's  inability  to  pav  said  prom- 
issory notes.     In  view  of  these  facts,  I  do  not  believe  that  this  condition 
should  be  permitted  to  continue  for  another  two  years.     I  believe  it 
reasonable  to  permit  the  issue  of  notes  as  requested  by  applicant  for  a 
period  of  one  year,  these  notes  to  bear  interest  not  in  excess  of  the  in- 
terest at  present  payable  on  the  notes  to  be  refunded,  and  their  term 
not  to  exceed  in  any  case  a  period  in  excess  of  one  year  from  the  date  of 
issue.     At  the  same  time,  I  desire  to  draw  attention  again  to  the  need 
of  a  permanent  plan  of  refinancing,  and  to  draw  attention  particularly 
to  the  need  of  making  an  effort  to  secure  an  agreement  from  the  note 
holders,  to  the  effect  that  they  will  extend  the  time  of  payment  and  will 
not  foreclose  on  the  bonds  which  they  hold  as  security.     An  effort  has 
already  been  made  to  secure  an  agreement  of  forbearance  from  the 
holders  of  the  underlying  bonds,  amounting  to  $5,600,000.00,  which  fall 
due  on  January  1,  1915,  and  at  the  date  of  the  hearing  such  forbearance 
had  been  signed  by  the  owners  of  almost  two  million  dollars  of  these 
bonds,  but  no  effort  apparently  had  been  made  to  secure  similar  agree- 
Dients  from  note  holders. 

Applicant  asks  authority  to  pledge  bonds  up  to  the  ratio  of  2^  to  1 
as  security  for  the  promissory  notes  which  it  desires  to  issue.  At  the 
ratio  of  2^  to  1,  $8,324,709.67  face  value  of  bonds  will  be  outstanding 
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to  secure  the  promissory  notes  which  applicant  desires  to  issue,  amount- 
ing to  a  total  of  $3,329,883.86.  The  amount  of  bonds  so  outstanding 
would  be  over  $1,900,000.00  in  excess  of  the  bonds  which  applicant  re- 
ports in  its  Schedule  No.  **E''  as  being  pledged  to  secure  obligations 
of  the  company  on  February  28,  1914.  This  request  makes  it  necessary 
to  give  consideration  to  applicant's  present  bonded  indebtedness. 

Applicant's  so-called  underlying  bonds  consist  of  authorized  issues  by 
various  predecessors  of  applicant,  amounting  to  a  total  of  $5,600,000.00, 
all  of  which  bonds  are  now  in  the  hands  of  the  public  and  are  due  on 
January  1,  1915.  On  January  2,  1907,  applicant  authorized  a  further 
issue  of  20,000  bonds  of  the  face  value  of  $20,000,000.00,  these  bonds  to 
bear  interest  at  the  rate  of  five  (5)  per  cent  per  annum  and  to  be  pay- 
able on  January  2, 1937.  Applicant's  annual  report  for  the  year  ending 
December  31,  1913,  shows  the  following  disposition  of  the  authorized 
issue,  as  reported  to  applicant  by  Klink,  Bean  &  Company : 

Unissued  in  hands  of  trustee $500,000  00 

Pledged  as  collateral   6,480,000  00 

Unissued  in  treasury  of  company 974,000  00 

Total  par  value  not  held  by  Peoples  Water  Company 6,446,000  00 

Total    $14,400,000  00 

The  remaining  $5,600,000.00  are  to  be  reserved  for  the  purpose  of 
retiring  underlying  bonds. 

In  reliance  on  this  statement,  applicant  stated,  in  Schedule  "E'* 
attached  to  the  petition  herein,  that  the  bonds  issued  and  in  the  hands 
of  the  public  under  the  issue  of  January  2,  1907,  amounted,  on  Febru- 
ary 28,  1914,  to  $6,446,000.00,  and  that  the  bonds  pledged  to  secure  the 
obligations  of  the  company  amounted  on  the  same  day  to  $6,417,000.00. 
Applicant  also  reported  that  bonds  of  the  face  value  of  $5,600,000.00 
were  in  the  hands  of  the  trustee  for  the  purpose  of  redeeming  the  under- 
lying bonds,  and  that  the  remaining  bonds,  amoimting  to  $1,537,000.00. 
were  in  the  treasury  of  the  company.  Applicant  was  unable  to  satisfy 
the  Commission  with  reference  to  the  amount  of  the  bonds  which  were 
still  in  its  treasury,  and  was  directed  to  look  into  the  matter  further  and 
to  report  to  the  Commission.  This  report  has  now  been  made  and  is 
as  follows,  as  of  May  21,  1914 : 

Uncertified    $500,000  00 

In  bands  of  trustee  to  cover  underlying  issues 5,600,000  00 

In  bands  of  public,  as  per  entries  on  company's  books ' 6,747,000  00 

Deposited  as  collateral   6,097,000  00 

In  safe  deposit  boxes  controlled  by  Peoples  Water  Company 221,000  00 

For  "safe  keeping" — 

Oakland   Bank   of   Savings 250,000  00 

First  National  Bank  of  Oakland 305,000  00 

F.  C.  Havens 280,000  00 

Total    120,000,000  00 

Further  investigation  shows  that  the  bonds  amounting  to  $250,000.00 
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which  are  reported  as  being  held  for  **safe  keeping"  by  Oakland  Bank 
of  Savings  were  left  with  the  bank  in  connection  with  former  loans,  but 
that  the  bank  at  present  claims  no  interest  in  the  same  and  is  willing  to 
return  them.  Applicant  should  promptly  get  these  bonds  and  replace 
them  in  its  treasury.  The  bonds  amounting  to  $305,000.00,  which  were 
reported  by  Klink,  Bean  &  Company  as  being  in  applicant's  treasury, 
but  which  now  are  reported  to  be  held  by  First  National  Bank  of  Oak- 
land, are  held  by  that  bank  as  collateral  for  the  repayment  of  moneys 
loaned,  from  time  to  time,  to  enable  applicant  to  pay  its  bond  interest 
as  it  falls  due  on  January  1st  and  July  1st  of  each  year.  As  the  moneys 
80  loaned  are  repaid  from  time  to  time,  the  bonds  pledged  as  security 
should  be  returned  to  Peoples  Water  Company  pari  passu.  In  other 
words,  if  the  bonds  are  pledged  at  the  ratio  of  2|  to  1,  bonds  of  the  face 
value  of  two  and  one  half  dollars  should  be  returned  to  applicant's 
treasury  whenever  it  pays  oflf  one  dollar  of  its  indebtedness  to  the  bank. 
Peoples  Water  Company  should  claim  and  place  in  its  treasury  such 
portion  of  these  $305,000.00  of  bonds  as  should  properly  be  released 
upon  this  basis.  The  bonds  amounting  to  $280,000.00,  which  were  re- 
ported by  Klink,  Bean  &  Company  as  being  in  applicant's  treasury,  but 
which  are  now  reported  by  applicant  to  belong  to  P.  C.  Havens,  appear 
from  applicant's  statements  to  have  been  bought  by  Havens  in  the 
open  market  and  to  be  his  property.  The  number  of  bonds  outstanding 
in  the  hands  of  the  public  must  accordingly  be  increased  to  this  extent. 
A  corrected  statement  of  applicant's  bonds  of  the  issue  of  January  2, 
1907,  as  of  May  21,  1914,  is  accordingly  as  follows : 

In  hands  of  public,  as  per  entries  on  companj^'s  books  (including 
bonds  held  by  Havens)   $7,027,000  00 

Deposited  as  collateral  (including  bonds  held  by  First  National 
Bank)    6.402,000  00 

Bonds  formerly  issued  but  now  held  by  or  for  Peoples  Water 

Company   471,000  00 

Uncertified,  in  treasury  of  Peoples  Water  Company 500,000  00 

In  hands  of  trustee  to  cover  underlying  issues 5,600,000  00 

Total    $20,000,000  00 

It  should  be  said,  however,  that  Peoples  Water  Company  does  not 
know  the  exact  number  of  its  bonds  which  have  been  foreclosed  and 
sold  for  failure  to  pay  notes  when  due,  although  it  believes  that  the 
face  value  of  the  bonds  so  foreclosed  recently  is  in  excess  of  $500,000.00. 
The  best  that  can  be  said  is  that  the  total  of  the  first  two  items  repre- 
sents the  total  of  the  bonds  in  the  hands  of  the  public  and  of  the  bonds 
pledged  as  collateral  on  May  21,  1914. 

In  view  of  the  situation  herein  outlined,  and  particularly  of  the  fact 
that  so  many  of  this  company's  bonds  are  being  foreclosed  because  of 
this  company's  inability  to  meet  certain  of  its  obligations  as  they  become 
due,  so  that  the  total  number  of  its  bonds  outstanding  is  increasing, 
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from  time  to  time,  without  commensurate  increase  in  the  assets  of  this 
company,  I  am  unwilling  to  recommend  that  applicant  be  authorized  to 
issue  any  bonds  in  excess  of  those  which  were  in  the  hands  of  the  public 
or  pledged  as  collateral  on  March  23,  1912,  on  which  day  this  Commis- 
sion's powers  over  public  utility  securities  first  became  eflEective.  For 
what  happened  before  that  time,  this  Commission  is  not  responsible. 
The  most  that  this  Commission  can  be  expected  to  do  now  is  to  see  that 
by  none  of  its  acts  does  the  condition  of  utilities  become  worse  than  it 
was  before  March  23,  1912.  When  a  utility  which  has  been  improvi- 
dently  or  recklessly  financed  prior  to  March  23,  1912,  comes  before  this 
Commission,  the  Commission  will  seek  to  compel  the  utility  to  better  its 
financial  condition,  instead  of  making  it  worse.  And  while  the  Com- 
mission must,  perforce,  permit  for  a  while  many  conditions  to  continue 
which  it  would  never  have  sanctioned  initially,  it  will  constantly  strive 
to  bring  public  utility  financing  more  nearly  to  the  level  which  it  should 
have  assumed  from  the  start. 

The  present  financial  condition  of  Peoples  Water  Company  grows  out 
of  transactions  which  took  place  before  the  Public  Utilities  Act  was 
passed  and  before  any  public  authority  had  been  granted  the  right  to 
regulate  the  issue  of  stocks,  bonds  and  other  evidences  of  indebtedness 
of  public  utilities.  Applicant's  present  plight  is  not  the  result  of  regula- 
tion, but  the  result  of  the  absence  of  regulation  at  the  time  these  transac- 
tions had  their  inception.  If  this  Commission  had  been  vested  with 
authority  over  applicant  at  the  time  these  transactions  were  initiated, 
the  Peoples  Water  Company  would  not  find  itself  in  its  present  con- 
dition. 

On  March  31,  1912,  the  face  value  of  applicant's  bonds  in  the  hands 
of  the  public  and  pledged  as  collateral  was  as  follows : 

In  hands  of  public $6,746,000  00 

Pledged  as  collateral   6,951,000  00 

Total    $13,697,000  00 

I  recommend  that  applicant's  prayer  for  the  issue  of  bonds  at  the 
ratio  of  2^  to  1  as  collateral  for  the  entire  floating  indebtedness  of 
$3,329,883.86  be  denied,  but  that  applicant  be  authorized  to  issue  and 
use  as  collateral  such  an  amount  of  its  bonds  that  the  total  of  bonds  in 
the  hands  of  the  public  and  pledged  as  collateral  shall  not  exceed 
$13,697,000.00,  the  amount  outstanding  for  these  purposes  on  March  31. 
1912.  The  $250,000.00  bonds  now  in  the  custody  of  Oakland  Bank  of 
Savings,  and  such  other  bonds  as  are  available  for  that  purpose,  within 
the  limits  herein  indicated,  should  be  reserved  for  the  purpose  of  secur- 
ing the  repayment  of  the  moneys  which  must  be  borrowed  on  July  1st 
to  pay  the  semiannual  interest  on  the  bonds,  and  as  these  moneys  are 
repaid  the  proportionate  amount  of  bonds  should  be  reclaimed  and  re- 
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placed  in  applicant 's  treasury,  and  not  again  issued  without  this  Com- 
mission's  prior  authorization. 

I  recommend,  further,  that  Peoples  Water  Company  be  directed  forth- 
with to  present  to  the  Commission  plans  for  reorganization,  and  to 
report  within  thirty  days  as  to  what  steps  it  has  taken  in  the  matter  of 
securing  forbearance  agreements  from  its  note  holders  as  well  as  the 
holders  of  its  bonds  which  are  due  on  January  1,  1915.  If  Peoples 
Water  Company  had  heeded  this  Commission's  warning  in  its  opinion 
of  March  28,  1913,  and  had  taken  the  steps  therein  indicated  to  replace 
its  short-term  obligations  under  a  permanent  plan  of  financing,  the  com- 
pany would  not  now  be  in  its  present  financial  straits. 

While  the  steps  herein  indicated  are  necessary  to  secure  the  existing 
creditors  of  Peoples  Water  Company,  attention  should  be  directed  to  the 
fact  that  the  people  of  Oakland,  Berkeley,  Alameda,  Piedmont,  Rich- 
mond, Albany,  Emeryville  and  San  Leandro  are  dependent  for  water 
and  for  extensions  of  water  service  upon  this  utility,  and  that  they  have 
the  right  to  expect  that  this  utility  will  be  refinanced  in  such  a  way  as 
to  place  it  in  a  position  to  live  up  fully  to  its  obligation  as  a  public 
utility. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Peoples  Water  Company  having  applied  for  an  order  authorizing  the 
issue  of  its  promissory  notes  of  a  face  value  not  to  exceed  $3,329,883.86, 
and  authorizing  said  company  to  issue  and  pledge  as  collateral  security 
for  the  payment  of  said  promissory  notes  Peoples  Water  Company  gen- 
eral mortgage  5  per  cent  thirty-year  gold  bonds,  dated  January  2,  1907, 
and  authorizing  said  company  also  to  issue  its  promissory  notes  in  a  total 
amount  not  to  exceed  the  sum  of  $211,668.00  for  the  purpose  of  refund- 
ing certain  outstanding  obligations  incurred  in  connection  with  the  pur- 
chase of  certain  parcels  of  real  property,  as  indicated  in  Schedule  **D" 
attached  to  the  petition  herein,  and  a  public  hearing  having  been  held 
on  said  application, 

It  is  hereby  ordered  that  Peoples  Water  Company  be  and  the  same  is 
hereby  authorized  to  issue  its  promissory  notes  in  an  amount  not  to 
exceed  $3,329,883.86,  and  also  its  promissory  notes  in  an  amount  not  to 
exceed  the  sum  of  $211,668.00,  and  also  to  issue  its  general  mortgage  5 
per  cent  thirty-year  gold  bonds,  not  to  exceed  the  amount  hereinafter 
indicated,  upon  the  following  conditions  and  not  otherwise: 

1.  Peoples  Water  Company  shall  realize  the  full  face  value  of  the 
promissory  notes  hereby  authorized,  and  the  proceeds  thereof  shall  be 
iised  only  for  the  purpose  of  paying  its  indebtedness  as  evidenced  by 
tile  amounts  shown  to  be  due  on  unsecured  notes  payable,  secured  notes 
payable  and  accounts  payable,  shown  on  Schedule  **F''  attached  to  the 
petition  herein,  in  a  total  amount  not  to  exceed  $3,329,883.86,  and  also 
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for  the  purpose  of  paying  its  indebtedness  as  evidenced  by  a  list  of 
obligations  incurred  in  connection  with  the  purchase  of  specific  parcels 
of  real  property,  as  shown  on  Schedule  **D'*  annexed  to  the  petition 
herein,  in  an  amount  not  to  exceed  the  sum  of  $211,668.00. 

2.  Said  promissory  notes  shall  bear  interest  not  to  exceed  the  rates 
now  payable  on  the  respective  notes  to  be  refunded  and  not  to  exceed 
7  per  cent  on  notes  given  on  account  of  accounts  payable. 

3.  Peoples  Water  Company  may  issue  its  said  5  per  cent  thirty-year 
bonds  of  the  issue  of  January  2,  1907,  secured  by  deed  of  trust  to  Mer- 
cantile Trust  Company  of  San  Francisco,  for  the  purpose  of  being  used 
as  collateral  security  for  the  promissory  notes  herein  authorized,  and  for 
the  notes  which  the  company  may  have  to  execute  to  secure  funds  where- 
with to  pay  the  bond  interest  payable  on  July  1,  1914,  but  only  at  a 
ratio  of  not  to  exceed  two  and  one  half  dollars  in  bonds  to  one  dollar  in 
notes,  and  only  in  such  amount  that  the  total  of  applicant's  bonds  of 
this  issue  outstanding  shall  not  exceed  the  total  amount  outstanding  in 
the  hands  of  the  public  and  pledged  as  collateral  security  for  loans  on 
March  31,  1912,  which  total  amounts  to  $13,697,000.00. 

4.  Such  bonds  as  Peoples  Water  Company  has  now  issued  or  may 
hereafter  issue  as  security  for  the  payment  of  moneys  borrowed  or  to 
be  borrowed  to  pay  the  semiannual  interest  on  the  company's  bonds  shall 
be  returned  to  the  company's  treasury  pari  passu  as  the  moneys  so  bor- 
rowed are  repaid,  and  shall  not  be  again  issued  until  this  Commission's 
authority  so  to  do  has  first  been  secured. 

5.  Peoples  Water  Company  shall  proceed  forthwith  to  formulate  and 
present  to  this  Commission  a  plan  for  reorganization,  and  within  thirty 
days  from  the  date  of  this  order  shall  report  to  this  Commission  the  steps 
which  it  is  taking  to  secure  forbearance  agreements  on  the  part  of  its 
note  holders  and  of  the  holders  of  the  bonds  which  become  due  on 
January  1,  1915. 

6.  Peoples  Water  Company  shall  keep  separate,  true,  and  accurate 
accounts,  showing  the  receipt  and  application  in  detail  of  the  proceeds 
derived  from  the  issue  of  the  promissory  notes  and  of  the  bonds  hereby 
authorized  to  be  issued,  and  on  or  before  the  twenty-fifth  day  of  each 
month  the  company  shall  make  a  verified  report  to  the  Commission, 
stating  the  disposition  of  such  promissory  notes  and  bonds  during  the 
preceding  month,  the  moneys  realized  therefrom  and  the  use  and  appli- 
cation of  such  moneys,  all  in  accordance  with  this  Commission's  General 
Order  No.  24,  which  order,  in  so  far  as  relevant,  is  made  a  part  of  this 
order. 

7.  The  authority  hereby  given  to  issue  notes  and  bonds  shall  apply 
only  to  notes  and  bonds  issued  by  said  company  on  or  before  the  first 
day  of  June,  1915. 
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8.  The  authority  hereby  given  shall  become  effective  only  when  appli- 
cant has  paid  the  fee  specified  in  section  57  as  amended  of  the  Public 
Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  June,  1914. 


Decision   No.  1562,  grade  croesing;   not  printed.     See  end  of  volume. 

Decision  No.  1563. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  FRESNO  INTER- 
URBAN  RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE 
STOCKS  AND  BONDS. 


Application  No.  1084. 
Decided  June  4,  1914. 


Application  of  the  Fresno  Interurban  Railway  Company  for  i>ermi8sion  to  issue 
bonds  of  the  face  valae  of  $120,000.00  and  stock  of  the  par  value  of  $60,000.00, 
proceeds  to  be  used  in  the  construction  of  its  line  of  railway  from  Fresno  to 
Clovis,  granted,  such  bonds  and  stock  to  be  issued  only  under  a  supplemental 
order  after  applicant  shall  have  complied  with  provisions  provided  herein. 

J,  8.  Rogers,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  is  an  application  by  Fresno  Interurban  Railway  Company  for 
authority  to  issue  stock  and  bonds  to  construct  a  standard  gauge  electric 
railroad  between  Fresno  and  Clovis,  Fresno  County,  a  distance  of  ap- 
proximately nine  miles. 

The  applicant  herein  was  organized  on  March  31, 1914,  with  an  author- 
ized capital  stock  of  $250,000.00  divided  into  2,500  shares  of  the  par 
value  of  $100.00  each ;  and  with  an  authorized  bond  issue  of  $250,000.00. 

The  applicant  estimates  that  the  railway  can  be  constructed  for 
$156,000.00  and  proposes  to  finance  it  by  the  sale  of  $120,000.00  of  its 
ten-year  6  per  cent  bonds  at  90  per  cent  of  par  value,  and  the  sale  of 
600  shares  of  its  capital  stock  at  $80.00  per  share.  Applicant  submitted 
the  following  statement  of  the  cost  of  the  line : 
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Estimate  of  Cost. 

Rights  of  way   (100  feet),  100  acres  at  $300.00 $30,000  00 

Grounds  for  car  barns,  etc.,  2  acres  at  $400.00 800  00 

Clearing.  100  acres  at  $25.00 2,500  OQ 

Bridging,  100  feet  at  $18.00 1,800  00 

Culverts  (average),  900  feet  at  $3.50 3,150  00 

Grading,   18-foot   roadbed,    average   5,000  cubic   yards   per   mile, 

45,000  cubic  yards  at  20  cents 9,000  00 

Ties,  2,560  per  mile,  23,040  cubic  yards  at  75  cents 17.280  00 

Rails,  5G-pound  relays,  800  tons  at  $36.00 28,800  00 

Spikes,  280  kegs  at  $5.00 1,400  00 

Splices,  bolts,  etc.,  3,200  pairs  at  $1.50 4,800  00 

Laying  and  surfacing,  9  miles  at  $900.00 8,100  00 

Poles,  35-foot  cedar,  450  at  $8.00 3.000  00 

Brackets  and  fittings,  450  sets  at  $3.20 1,440  00 

Pole  setting  and  stringing,  450  at  $3.00 1,350  00 

Copper   (0000),  30,000  pounds  at  25  cents 7,500  00 

Rail  bonds,  in  place,  3,200  at  50  cents 1,600  00 

Car  barns,  substations,  etc. 8,500  00 

Shelter  stations  and  platforms 2,500  00 

Fencing,  10  miles  at  $225.00 2,250  00 

Spurs  and  sidings,  3,000  feet  at  $1.75 5,250  00 

$141,620  00 

Engineering,  legal  and  contingent,  10  per  cent 14,160  00 

Total    $155,780  00 

Average  cost  per  mile,  $17,309.00. 

Fresno  Interurban  Railway  Company  has  filed  statements  with  this 
Commission  estimating  that  the  road  will  serve  a  population  of  45,600 
persons,  and  that  it  will  be  operated  at  a  profit.  The  company  submits 
the  following  estimate  of  annual  earnings : 

Revenue  from  operation $47,681  00 

Expense  of  operation 37,424  00 

Net  revenue  $10,257  00 

Interest  on  $120,000  bonds  at  6  per  cent 7,200  00 

Surplus    $3,057  00 

The  route  of  the  proposed  road  travels  a  fertile  section  devoted  to 
vineyards,  orchards  and  truck  gardens.  Certain  sections  along  the  line 
are  being  opened  as  residence  tracts  and  the  company  expects  to  be  able 
to  develop  a  remunerative  passenger  business. 

The  railway  is  now  being  constructed  by  the  contracting  firm  of 
Mahoney  Bros.,  who  have  filed  with  the  Commission  a  statement  agree- 
ing with  Fresno  Interurban  Railway  Company  to  furnish  all  rights  of 
way,  materials  and  labor  for  the  construction  of  the  proposed  line,  in 
accordance  with  the  specifications  set  forth  in  the  application  herein, 
including  all  construction  items  except  overhead  expense,  and  to  con- 
struct the  entire  line  for  the  sum  of  $145,000.00.    It  is  estimated  by  the 
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company  that  the  remaining  $11,000.00  will  be  required  for  overhead 
expenses.  Mahoney  Bros,  have  already  begun  the  construction  of  this 
road,  and  the  good  faith  of  the  projectors  has  been  complete]}'  demon- 
strated. 

Fresno  Interurban  Railway  Company  line  will  connect  on  Fresno 
avenue,  at  the  intersection  of  Belmont  avenue  in  the  city  of  Fresno, 
with  the  Fresno  Traction  Company's  line.  At  the  hearing  of  the  appli- 
cation herein,  Mr.  Rogers,  appearing  for  the  applicant,  stated  that  a 
plan  was  under  consideration  by  which  Fresno  Interurban  Railway 
would  be  operated  by  the  Fresno  Traction  Company.  No  allowance  is 
therefore  made  in  the  estimated  cost  of  construction  for  equipment. 

It  is  clear  that  the  ])rojected  line  will  be  of  great  service  to  the  people 
in  Fresno  and  vicinity.  It  will  open  for  further  development  and  for 
home-building  a  very  fertile  section  of  land. 

While  I  believe  the  application  should  be  granted,  I  believe  the  appli- 
cant should  be  required  to  submit  further  detailed  information  before 
the  securities  are  actually  issued.  I  shall,  therefore,  recommend  that  a 
preliminary  order  be  made  at  this  time  and  that  the  actual  issue  of  the 
securities  be  made  dependent  upon  a  subsequent  order. 

I  recommend  the  following  form  of  order: 

ORDER. 

Fresno  Interurban  Railway  Company  having  applied  to  this  Commis- 
sion for  authority  to  issue  $120,000.00  of  its  ten-year  6  per  cent  bonds, 
and  to  issue  $60,000.00  of  its  common  stock  for  the  purpose  of  building 
a  line  of  railway  between  Fresno  and  Clovis,  and  a  hearing  having  been 
held,  and  it  appearing  that  the  purposes  for  which  it  is  desired  to  issue 
said  bonds,  and  said  stock,  are  not  in  whole  or  in  part  chargeable  to 
operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Fresno  Interurban  Railway  Company  be 
given  authority  and  it  is  hereby  given  authority  to  issue  $120,000.00  of 
its  ten-year  6  per  cent  first  mortj^age  bonds : 

It  is  further  ordered  that  Fresno  Interurban  Railway  Company  be 
given  authority  and  it  is  hereby  given  authority  to  issue  600  shares 
of  its  capital  stock  at  the  par  value  of  $100.00  per  share. 

The  authority  herein  granted  is  given  upon  the  following  conditions 
and  not  otherwise: 

1.  The  applicant  herein  shall  (construct  a  standard  gauge  electric 
railroad  from  Fresno  to  Clovis. 

2.  The  bonds  herein  authorized  to  be  issued  shall  be  sold  so  as  to 
net  the  applicant  not  less  than  90  per  cent  of  their  face  value. 

3.  The  capital  stock  herein  authorized  to  be  issued  shall  be  sold  so 
as  to  net  the  applicant  not  less  than  80  per  cent  of  its  par  value. 

4.  The  proceeds  derived  from  the  sale  of  bonds  and  stock  herein 
authorized  to  be  issued  shall  be  devoted  to  the  purpose  of  constructing 
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a  standard  gauge  electric  railroad  from  Fresno  to  Clovis  in  accordance 
with  such  specifications  as  may  hereafter  be  approved  by  this  Ck>m- 
mission. 

5.  The  total  contract  price  to  be  paid  the  contractor  for  the  con- 
struction of  the  line  herein  proposed  to  be  built,  including  aU  rights 
of  way,  material  and  labor,  shall  not  exceed  the  sum  of  $145,000.00^ 
pajrments  to  be  made  on  a  basis  of  monthly  progress  estimates  in  ac- 
cordance with  the  terms  of  the  letter  of  May  21,  1914,  by  Mahoney 
Bros,  to  Fresno  Interurban  Railway  Company,  as  filed  with  the  appli- 
cation herein. 

6.  Copies  of  all  contracts  involving  expenditures  of  $1,000.00  or 
more,  and  copies  of  all  monthly  progress  estimates,  shall  be  filed  with 
this  Commission. 

7.  The  detailed  estimate  of  cost  shall  be  so  segregated  as  to  show 
the  actual  amount  paid  or  to  be  paid  for  rights  of  way,  and  the 
amount  paid  or  to  be  paid  to  Mr.  J.  B.  Rogers,  or  others,  for  their 
efforts  in  obtaining  rights  of  way. 

8.  The  applicant  herein  shall  file  with  this  Commission  a  copy  of 
the  franchise  granted*  by  the  city  of  Fresno  for  the  construction  and 
operation  of  that  portion  of  the  line  within  the  city  limits  of  Fresno. 

9.  The  applicant  herein  shall  file  with  this  Commission  a  copy  of 
the  franchise  granted  by  the  town  of  Clovis  for  that  portion  of  the 
line  to  be  constructed  within  said  town  limits. 

10.  The  applicant  herein  shall  file  with  this  Commission  copies  of 
rights  of  way  contracts. 

11.  The  applicant  herein  shall  file  with  this  Commission  copies  of 
such  detailed  contracts  as  may  be  entered  into  with  Mahoney  Bros. 
for  the  construction  of  its  line  of  railway. 

12.  Fresno  Interurban  Railway  Company  shall  file  with  this  Com- 
mission a  copy  of  such  contract  as  may  have  been  made  with  Mahoney 
Bros.,  or  other  parties,  for  the  sale  of  its  bonds  and  stock. 

13.  Fresno  Interurban  Railway  Company  shall  file  with  this  Com- 
mission a  statement  showing  the  amount  paid  or  to  be  paid  to  Mr.  J.  B. 
Rogers,  or  others,  for  promotion  services  in  connection  with  the  con- 
struction of  its  line  of  railway. 

14.  Fresno  Interurban  Railway  Company  shall  file  with  this  Com- 
mission copies  of  all  bonus  agreements  under  which  said  railway*  or 
individuals  interested  in  said  railway,  have  been  paid  or  are  to  be  paid 
sums  of  money  by  property  owners  along  the  route  of  said  line  of 
railway. 

15.  Fresno  Interurban  Railway  Company  shall  file  with  this  Com- 
mission an  amended  trust  deed,  which  shall  show  in  proper  form  the 
total  amount  of  bonds  authorized  under  said  trust  deed,  and  which 
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shall  make  provision  for  a  sinking  fund  for  the  retirement  of  a  portion 
of  said  bonds. 

16.  Fresno  Interurban  Railway  Company  shall  file  with  this  Com- 
mission a  copy  of  such  contract  as  it  may  make  with  the  Fresno 
Traction  Company  for  the  operation  of  the  line  of  the  said  Fresno 
Interurban  Railway  Company,  or  in  lieu  thereof,  it  shall  file  with  this 
Commission  a  statement  of  the  equipment  to  be  used  in  the  operation 
of  said  Fresno  Interurban  Railway  Company's  line. 

17.  The  bonds  and  the  stock  herein  authorized  shall  be  issued  only 
after  this  Commission  shall  have  issued  a  supplemental  order  finding 
that  Fresno  Interurban  Railway  Company  has  complied  with  the  fore- 
going conditions  in  a  manner  satisfactory  to  this  Commission. 

18.  Fresno  Interurban  Railway  Company  shall  keep  separate,  true, 
and  accurate  accounts,  showing  the  receipt  and  application  in  detail 
of  the  proceeds  of  the  sale  of  the  bonds  and  the  stock  hereby  authorized 
to  be  issued ;  and  on  or  before  the  twenty-fifth  day  of  each  month  the 
company  shall  make  verified  report  to  this  Commission,  stating  the 
sale  or  sales  of  said  bonds  and  stock  during  the  preceding  month,  the 
terms  and  conditions  of  the  sale,  the  moneys  realized  therefrom  and 
the  use  and  application  of  such  moneys,  all  in  accordance  with  this 
Commission's  General  Order  No.  24,  which  order,  in  so  far  as  appli- 
cable is  made  a  part  of  this  order. 

19.  The  authority  herein  given  to  issue  stock  and  bonds  shall  apply 
to  such  stock  and  bonds  as  shall  have  been  issued  on  or  before  May  31, 
1915. 

20.  The  authority  herein  given  is  conditioned  upon  the  payment  by 
the  applicant  of  such  fee  as  may  be  required  under  the  Public  Utilities 
Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  4th  day  of  June,  1914. 
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Decision  No.  1564. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  NORTHERN 
ELECTRIC  RAILWAY  COMPANY,  MARYSVILLE-COLUSA 
BRANCH,  AND  NORTHERN  ELECTRIC  RAILWAY  COM- 
PANY  FOR  AN  ORDER  AUTHORIZING  AN  AGREEMExNT 
FOR  THE  OPERATION  OF  THE  RAILROAD  OF  NORTH- 
ERN  ELECTRIC  RAILWAY  COMPANY,  JVIARYSVILLB- 
COLUSA  BRANCH,  BY  NORTHERN  ELECTRIC  RAILWAY 
COMPANY. 


Application  No.  1145. 
Decided  June  5,  1914. 


Application  of  the  Northern  Electric  Railway  Company,  MarysTille-Colusa  Brancb, 
and  the  Northern  Electric  Railway  Ck)mpany,  for  the  approval  of  an  operating 
agreement  in  which  the  latter  company  agrees  to  operate  the  line  owned  by  the 
former  between  Colusa  and  Heyman,  granted,  provided  that  the  Commission 
shall  reserve  the  right  to  alter  or  amend  the  same  if  necessary. 

Charles  W.  Slack  and  Chauncey  8.  Goodrich,  for  Applicants. 

Report  op  the  Commission. 

Thelen,  Commissioner, 

This  is  an  application  by  Northern  Electric  Railway  Company, 
Marysville-Colusa  Branch,  and  Northern  Electric  Railway  Company 
for  an  order  authorizing  applicants,  under  the  provisions  of  section  51 
of  the  Public  Utilities  Act,  to  enter  into  an  agreement,  a  copy  whereof 
is  attached  to  the  petition  herein  and  marked  ''Exhibit  A.'* 

The  petition  recites  that  the  Northern  Electric  Railway  Company, 
Marysville-Colusa  Branch,  hereinafter  referred  to  as  the  Marysville 
and  Colusa  Branch,  is  the  owner  of  a  railroad  from  Colusa  in  a  general 
easterly  and  northeasterly  direction,  to  a  station  knowTi  as  Heyman, 
in  Sutter  County;  that  the  Marysville  and  Colusa  Branch  has  no 
motors,  cars,  or  other  equipment  for  its  operation,  but  that  the  Northern 
Electric  Railway  Company,  hereinafter  called  the  Northern  Electric, 
has  sufficient  motors,  cars,  and  other  equipment  for  the  operation  of  this 
line;  and  that  the  parties  consider  that  it  would  be  to  their  mutual 
advantage  to  enter  into  the  agreement. 

The  parties  then  agree,  in  part,  as  follows:  that  Northern  Electric 
shall  forthwith  enter  into  the  possession  of  the  railroad  of  the  Marys- 
ville and  Colusa  Branch,  and  shall  operate  and  maintain  the  same 
for  tlie  account  of  the  ^Marysville-Colusa  Branch;  that  the  Northern 
Electric  shall  furnish  all  motors,  cars  and  other  equipment  necessary 
for  the  operation  of  said  line  of  railroad,  and  shall  operate  and  main- 
tain a  sufficient  and  adequate  service  for  the  transportation  of  passen- 


C.U.IPORNIA  RAILROAD   COMMISSION  DECISIONS.  1201 

gers,  freight,  baggage,  mail  and  express  matter  over  the  railroad  of  the 
Colusa  and  Marysville  Branch  between  Colusa  and  Heyman,  and  over 
the  line  of  the  Northern  Electric  between  Heyman  and  Marysville; 
that  the  Northern  Electric  shall  keep  the  railroad  of  the  Marysville 
and  Colusa  Branch  in  good  repair,  and  will  perform  all  the  lawful  re- 
quirements of  public  authorities;  that  the  Northern  Electric  will  pay 
for  account  of  the  Marysville  and  Colusa  Branch  all  interest  and  sink- 
ing fund  payments  on  the  bonds  of  the  Marysville  and  Colusa  Branch ; 
that  the  Northern  Electric  will  pay  to  the  Marysville  and  Colusa 
Branch  fifty  per  cent  of  the  net  income  derived  from  the  operation  of 
the  railroad  of  the  Marysville  and  Colusa  Branch,  which  net  income 
shall  be  ascertained  by  deducting  from  the  gross  income  the  entire  cost 
of  operating  and  maintaining  the  railroad  of  the  Marysville  and  Colusa 
Branch,  together  with  a  pro  rata  charge  for  the  use  of  the  Northern 
Electric 's  railroad  between  Heyman  and  Marysville,  and  all  taxes,  in- 
surance, interest  on  bonds  and  sinking  fund  payments  made  by  the 
Northern  Electric,  but  no  deductions  shall  be  made  for  the  original 
cost  of  motors,  cars,  or  other  equipment  furnished  by  the  Northern 
Electric  or  for  the  use  of  tracks  or  other  property  of  the  Northern 
Electric,  except  as  otherwise  specified;  that  the  agreement  shall  con- 
tinue in  force  until  December  1,  1941,  and  thereafter  until  terminated 
by  either  party,  by  notice  in  writing  of  at  least  sixty  days  given  to  the 
other,  subject  to  termination  at  any  time  by  the  Marysville  and  Colusa 
Branch  on  the  failure  of  the  Northern  Electric  to  perform  its  agree- 
ments; and  that  the  agreement  will  be  binding  upon  and  shall  inure 
to  the  benefit  of  the  successors  and  assigns  of  the  respective  parties. 

A  public  hearing  on  this  application  was  held  in  the  city  of  San 
Francisco  on  June  4,  1914.  The  evidence  shows  that  the  Marysville 
and  Colusa  Branch  was  incorporated  by  the  principal  stockholders  of 
the  Northern  Electric  Railway  Company  for  the  purpose  of  construct- 
ing a  line  of  railroad  between  Marysville  and  Colusa.  This  line  has 
actually  been  constructed  between  Colusa  and  Heyman,  a  station  on 
the  line  of  the  Northern  Electric  between  Colusa  and  Marysville.  A 
separate  corporation  was  formed  so  that  bonds  might  be  issued  secured 
by  a  first  mortgage  on  all  the  new  property.  Bonds  of  the  face  value 
of  $750,000.00  were  sold  at  ninety-five  per  cent  of  their  face  value. 
Applicants'  witnesses  testified  that  the  difference  between  the  total 
cost  of  some  $900,000.00  and  the  sum  of  $712,500.00  derived  from  the 
sale  of  the  bonds,  was  principally  advanced  on  open  account  by  the  four 
men  who  are  the  principal  stockholders  of  the  Northern  Electric  Rail- 
way Company.  While  capital  stock  of  the  par  value  of  $1,500,000.00 
IS  outstanding,  the  company  has  derived  from  the  sale  of  this  stock 
only  $2,700.00.  This  financing  was  done  prior  to  the  effective  date 
of  the  Public  Utilities  Act. 

76—10192 
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The  Marysville  and  Colusa  Branch  has  been  operated  since  June  15, 
1913,  under  an  arrangement  similar  to  that  which  is  now  embodied 
in  the  agreement  for  the  execution  of  which  this  Commission's  formal 
consent  is  pow  asked. 

No  one  appeared  in  opposition  to  the  granting  of  the  application 
and  I  see  no  good  reason  to  withhold  this  Commission's  approval, 
with  the  understanding  that  the  terms  of  the  agreement  wiU  be  sub- 
ject at  all  times  to  revision  or  alteration  by  this  Commission  or  other 
competent  public  authority. 

I  recommend  that  the  application  be  granted,  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

Northern  Electric  Railway  Company,  Marysville-Colusa  Branch,  and 
Northern  Electric  Railway  Company,  having  applied  to  the  Railroad 
Commission,  under  the  provisions  of  section  51  of  the  Public  Utilities 
Act,  for  an  order  authorizing  the  execution  of  an  agreement  affecting 
the  possession  and  operation  of  the  line  of  railroad  of  Northern  Elec- 
tric Railway  Company,  Marysville-(^olusa  Branch,  between  Colusa,  in 
Colusa  County,  and  Heyman,  in  Sutter  County,  a  copy  of  which  agree- 
ment is  attached  to  the  petition  herein  and  marked  "Exhibit  A," 
and  a  public  hearing  having  been  held  on  said  application,  and  no  one 
appearing  in  opposition  thereto, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted,  on  condition  that  the  Railroad  Commission  or  other  competent 
public  authority  shall  at  all  times  have  the  right  to  revise  or  alter  all 
or  any  of  the  terms  of  said  agreement. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  5th  day  of  June,  1914. 
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Decision  No.  1565. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SACRAMENTO 
AND  WOODLAND  RAILROAD  COMPANY  AND  NORTHERN 
ELECTRIC  RAILWAY  COMPANY  FOR  AN  ORDER  AU- 
THORIZING AN  AGREEMENT  FOR  THE  OPERATION  OF 
THE  RAILROAD  OF  SACRAMENTO  AND  WOODLAND 
RAILROAD  COMPANY  BY  NORTHERN  ELECTRIC  RAIL- 
WAY COIVIPANY. 


Application  No.  1115. 
Decided  June  5,  1914, 


Application  of  the  Sacramento  and  Woodland  Railroad  Company  and  the  Northern 
Electric  Railway  Company  for  the  approval  of  an  operating  agreement  in  which 
the  latter  company  agrees  to  operate  the  line  owned  by  the  fonner,  granted, 
provided  that  the  Commission  reserves  the  right  to  alter  or  amend  such  agree- 
ment at  any  time  it  may  deem  necessary. 

r.  T,  C,  Gregory,  for  Sacramento  and  Woodland  Railroad  Company. 
Charles  W.  Slack  and  Chauncey  S.  Goodrich,  for  Northern  Electric 

Railway  Company. 
Eugene  S.  Wachhorst,  district  attorney,  and  F,  E.  Atkinson,  assistant 

district  attorney,  for  County  of  Sacramento. 
A.  G.  Bailey,  district  attorney,  for  county  of  Yolo. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  on  the  part  of  Sacramento  and  Woodland 
Railroad  Company  and  Northern  Electric  Railway  Company  for  an 
order  authorizing  these  companies  to  enter  into  an  agreement,  a  copy 
whereof  is  attached  as  Exhibit  *'A**  to  the  petition  herein. 

The  agreement  recites  that  the  Sacramento  and  Woodland  Railroad 
Company,  hereinafter  referred  to  as  the  Sacramento  and  Woodland, 
is  the  owner  of  a  line  of  railroad  commencing  in  the  city  of  Woodland 
and  running  thence  in  a  general  easterly  and  southeasterly  direction 
to  a  point  at  or  near  the  westerly  end  of  the  so-called  M-street  bridge, 
across  the  Sacramento  River,  connecting  the  city  of  Sacramento  with 
the  town  of  Brcderiek;  that  the  Sacramento  and  Woodland  has  no 
motors,  cars,  or  other  efjuipment  for  the  operation  of  the  railroad  and 
that  the  Northern  Electric  Railway  Company,  hereinafter  referred  to  as 
the  Northern  Electric,  has  sufficient  motors,  cars,  and  other  equipment 
for  the  operation  of  the  Sacramento  and  Woodland's  line  of  railroad; 
that  the  Northern  Electric  owns  a  certain  parcel  of  land  in  Woodland 
on  which  the  Sacramento  and  Woodland  has  constructed  passenger  and 
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freight  depots  and  yards,  and  that  the  Northern  Electric  also  owns  or 
has  control  of  franchises  and  tracks  for  the  operation  of  a  railroad 
in  the  city  of  Sacramento,  between  the  M-street  bridge  and  the  passenger 
terminal  situated  at  Eighth  and  J  streets,  in  Sacramento:  that  the 
Northern  Eleotric  is  the  lessee  of  said  passenger  terminal,  and  also  of 
a  freight  terminal  in  Sacramento,  and  also  the  owner  of  a  two-thirds 
interest  in  the  M-street  bridge;  and  that  the  parties  to  the  agreement 
deem  it  to  their  mutual  interest  to  enter  into  it.  The  agreement  then 
provides  as  follows:  that  the  Northern  Electric  may  enter  into  the 
possession  of  the  Sacramento  and  Woodland's  line  of  railroad  and 
operate  and  maintain  the  same  for  account  of  the  Sacramento  and 
Woodland;  that  the  Northern  Electric  shall  furnish  all  necessary 
motors,  cars,  and  other  equipment,  and  shall  operate  and  maintain  a 
sufficient  and  adequate  service  for  the  transportation  of  passengers, 
freight,  baggage,  mail  and  express  matter  between  Woodland  and  the 
Northern  Electric 's  terminals  in  Sacramento;  that  the  Northern  Elec- 
tric shall  keep  said  line  of  railroad  in  good  condition,  and  shall  per- 
form all  lawful  requirements  pertaining  to  the  operation  thereof;  that 
the  Northern  Electric  shall  pay  all  lawful  taxes,  assessments,  and  other 
governmental  charges  for  the  account  of  the  Sacramento  and  Wood- 
land ;  that  the  Northern  Electric  shall  pay  for  the  accoimt  of  the  Sac- 
ramento and  Woodland  the  interest  and  sinking  fund  on  the  Sacra- 
mento and  Woodland's  bonds;  that  the  Northern  Electric  shall,  if 
called  upon  by  the  Sacramento  and  Woodland,  execute  to  the  latter  a 
lease  of  the  Northern  Electric 's  said  real  estate  in  the  city  of  Wood- 
land; that  the  Northern  Electric  shall  pay  to  the  Sacramento  and 
Woodland  fifty  per  cent  of  the  net  income  to  be  derived  by  the  North- 
ern Electric  from  the  operation  of  said  line  of  railroad,  the  net  income 
to  be  ascertained  by  deducting  from  the  gross  income  derived  from 
the  operation  of  the  Sacramento  and  Woodland's  line  of  railroad  the 
cost  of  operating  and  maintaining  the  same,  a  pro  rata  charge  for  the 
use  of  said  passenger  and  freight  depots  in  Sacramento,  the  cost  of 
operation  and  maintenance  of  a  local  street  car  service  in  Sacramento, 
if  required  by  the  Northern  Electric,  and  all  taxes,  insurance,  interest 
on  bonds  and  sinking  fund  payments  made  by  the  Northern  Electric; 
that  no  deductions  from  sinking  fund  shall  be  made  for  the  original 
cost  of  any  motors,  cars,  or  other  equipment  furnished  by  the  Northern 
Electric,  or  for  the  use  of  the  M-strcet  bridge,  or  of  any  other  property 
belonging  to  or  controlled  by  the  Northern  Electric,  except  as  in  the 
agreement  provided ;  that  the  agreement  shall  remain  in  force  from  and 
after  its  date  until  July  1,  1941,  and  thereafter  until  terminated  bj 
either  of  the  parties  by  notice  in  writing  of  at  least  sixty  days,  subject 
to  the  right  of  the  Sacramento  and  Woodland  to  terminate  the  agree- 
ment at  any  time  on  the  failure  of  the  Northern  Electric  to  keep  any 
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of  its  a^eements;  and  that  the  agreement  shall  be  binding  upon  and 
shall  inure  to  the  benefit  of  the  successors  and  assigns  of  the  parties 
thereto. 

A  public  hearing  on  this  application  was  held  in  the  city  of  San 
Francisco  on  June  4,  1914.  The  county  of  Sacramento  and  the  county 
of  Yolo  were  represented  and  made  certain  objections  to  the  proposed 
agreement,  particularly  with  reference  to  the  sharing  of  the  gross  in- 
come resulting  from  the  operation  of  the  line  of  the  Sacramento  and 
Woodland.  They  drew  attention  particularly  to  the  provision  to  the 
effect  that  the  Sacramento  and  Woodland  should  be  charged  with  the 
cost  of  operating  and  maintaining  the  local  street  car  service  within 
the  city  of  Sacramento,  if  the  same  should  be  required  by  the  Northern 
Electric.  The  applicants  drew  attention  to  the  fact  that  if  a  charge 
were  made  to  the  Sacramento  and  Woodland  for  interest  on  the  cost  of 
the  M-street  bridge,  such  charge  would  be  in  excess  of  the  amount  pay- 
able by  Sacramento  and  Woodland  in  connection  with  the  cost  of  opera- 
tion and  maintenance  of  the  street  car  service  in  the  city  of  Sacramento. 

After  a  full  discussion,  all  parties  agreed  that  the  application  might 
be  granted  subject  to  a  condition  permitting  this  Commission,  or  other 
competent  public  authority,  at  any  time,  to  revise  or  modify  any  of  the 
terms  of  the  agreement.  The  purpose  of  this  condition  is  to  leave  the 
hands  of  the  public  authorities  free,  so  that  in  any  rate  fixing  inquiry 
or  otherwise,  the  public  authorities  will  not  be  bound  by  any  of  the 
terms  of  this  agreement,  and  may  take  such  action  with  reference 
thereto  as  may  seem  appropriate.  While  the  Railroad  Commission 
undoubtedly  has  this  power  in  any  event,  no  harm  will  be  done  by  in- 
serting this  specific  provision  in  the  order  herein. 

The  district  attorneys  of  Sacramento  and  Yolo  counties  drew  atten- 
tion to  the  fact  that  the  Northern  Electric  has  a  franchise  to  operate 
between  Sacramento  and  Woodland,  and  took  the  position  that,  in  view 
of  this  franchise,  the  Northern  Electric  has  the  right  to  use  the 
M-street  bridge  to  operate  between  Sacramento  and  Woodland,  even 
though  the  line  over  which  it  operates  from  the  west  end  of  the  bridge 
to  Woodland  was  constructed  and  is  owned  by  another  company.  As 
was  pointed  out  at  the  hearing,  it  is  unnecessary  to  go  into  this  matter 
at  this  time,  for  the  reason  that  the  property  into  the  possession  whereof 
the  Northern  Electric  is  to  enter,  extends  from  Woodland  only  to  the 
west  end  of  the  M-street  bridge. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Sacramento  and  Woodland  Railroad  Company  and  Northern  Elec- 
tric Railway  Company  having  filed  their  petition  asking  that  this  Com- 
mission issue  its  order  authorizing  them  to  enter  into  an  agreement 
affecting  the  possession  and  operation  of  the  line  of  railroad  of  the 
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Sacramento  and  Woodland  Railroad  Company,  between  the  west  end  of 
the  Sacramento  M-street  bridge  and  the  to\^'ii  of  Woodland,  a  copy  of 
which  proposed  agreement  is  attached  to  the  petition  herein  marked 
** Exhibit  A/'  and  a  public  hearing  having  been  held,  and  the  applica- 
tion having  been  submitted, 

It  is  hereby  ordered  that  Sacramento  and  Woodland  Railroad  Com- 
pany and  Northern  Electric  Railway  Company  be  and  the  same  are 
hereby  authorized  to  enter  into  an  agreement,  substantially  in  the  form 
of  Exhibit  **  A"  attached  to  the  petition  herein,  subject  to  the  right  of 
the  Railroad  Commission,  or  other  competent  public  authority,  at  any 
time,  in  any  rate  fixing  inquiry  or  otherwise,  to  revise  or  alter  any  of 
the  terms  of  said  agreement. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  5th  day  of  June,  1914. 


Dooisious   Nos.   1. "»(>()  and   l.'C*".  grade  crossings:   not   printed.     See  end  of  volume. 

Decision  No.  1568. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  GLENDALE  AND 
MONTROSE  RAILWAY  FOR  AUTHORITY  TO  CONVEY  A 
CERTAIN  LOT  OF  REAL  PROPERTY  TO  THE  CITY  OP 
GLENDALE. 


Application  No.  1162. 
Decided  June  9,  1914. 


Wyn.  r.  Blakeley,  for  Applicant. 
W.  E.  Evans,  for  City  of  Glendale. 

Report  of  the  Commission. 

LovELAND,  Co mmission  cr. 

Glendale  and  Montrose  Railway  having  applied  to  this  Commission 
for  permission  to  convey  to  the  city  of  Glendale  a  certain  lot  of  real 
property  in  said  city,  more  particularly  described  as 

Lot  **A''  of  Tract  250,  as  per  map  recorded  in  Book  15,  pages 
130  and  131  of  Maps,  records  of  Los  Angeles  County; 

and  a  public  hearing  having  been  held  on  this  matter,  and  the  city  of 
Glendale  having  joined  in  the  application,  and  the  Commission  being  of 
the  opinion  that  the  application  should  be  granted. 
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It  is  hereby  ordered  that  Glendale  and  Montrose  Railway  be,  and  it 
hereby  is,  authorized  to  convey  to  the  city  of  Glendale  that  certain  lot 
of  real  property  in  said  city,  more  particularly  described  as 

Lot  **A"  of  Tract  250,  as  per  map  recorded  in  Book  15,  pages 
130  and  131  of  Maps,  records  of  Los  Angeles  County. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  June,  1914. 


Derisions  Xos.  ir»(K),  1570  and  l.">71.  ;?ra(le  crossings:  not  printed.     See  end  of  volume. 

Decision  No.  1572. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALI- 
FORNIA  GAS  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND  AUTHORIZATION 
TO  EXERCISE  RIGHTS  AND  PRIVILEGES  UNDER  FRAN- 
CHISES GRANTED  BY  THE  COUNTY  OF  LOS  ANGELES, 
THE  CITY  OF  VERNON  AND  THE  CITY  OF  COMPTON. 


Application  No.  1161. 
Decided  June  9,  1914. 


Applicant  granted  a  certificate  of  public  convenience  and  necessity  authorizing  it  to 
exercise  rights  granted  under  franchise  secured  from  the  county  of  Los  Angeles 
and  the  cities  of  Vernon  and  Compton,  authorizing  the  construction  and  opera- 
tion of  a  gas  distributing  system. 

O'Melveny,  Stevens  ct  Millikin  and  Sayre  Macneil,  for  Applicant. 

Report  of  the  Commission. 

Ix)VELAND,  Commissioner, 

This  Commission  having  in  its  order  in  Application  No.  165,  made  on 
August  13,  1912,  provided 

*'The  application  of  Southern  California  Gas  Company  for  a 
certificate  that  the  present  or  future  public  convenience  and  neces- 
sity require  or  will  require  the  construction  of  said  gas  pipe  line 
and  distributing  system  in  the  county  of  Los  Angeles  and  the 
cities  of  Vernon,  Huntington  Park  and  Compton  in  said  county  and 
the  application  of  said  Southern  California  Gas  Company  for  an 
order  declaring  that  this  Commission  will  hereafter,  upon  applica- 
tion, issue  a  certificate  that  public  convenience  and  necessity  re- 
quire or  will  reciuire  the  exercise  of  rights  or  privileges  under 
franchises  or  permits  not  now  but  hereafter  to  be  secured  from  the 
county  of  Los  Angeles  and  the  cities  of  Vernon,  Huntington  Park 
and  Compton,  is  hereby  granted.  * ' 
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And  Southern  California  Gas  Company  having  been  granted  the 
right  to  construct  and  operate  a  gas  distributing  system  in  a  portion  of 
the  county  of  Los  Angeles  and  in  the  cities  of  Vernon  and  Compton,  by 
Ordinance  No.  308  (new  series)  of  the  county  of  Los  Angeles,  adopted 
and  approved  August  19, 1912 ;  Ordinance  No.  89  of  the  city  of  Vernon, 
adopted  and  approved  on  September  4,  1912,  and  Ordinance  No.  85,  of 
the  city  of  Compton,  adopted  on  August  20,  1912,  respectively;  and  it 
appearing  that  Southern  California  Gas  Company  has  stipulated  that 
the  condition  inserted  in  section  VI  of  Ordinance  No.  308,  in  the  county 
of  Los  Angeles,  providing 

''That  the  grantee  of  said  franchise,  his  successors  or  assigns 
shall  upon  request  from  any  person  residing  along  the  line  of  said 
pipe  line,  and  upon  the  payment  of  his,  its  or  their  reasonable 
charges  for  making  the  connection  and  for  furnishing  gas,  furnish 
to  such  person  an  adequate  supply  of  such  gas  for  domestic  or 
manufacturing  use, ' ' 

shall  not  be  construed,  nor  shall  any  part  thereof  be  construed,  by  or  on 
behalf  of  applicant  as  limiting  in  any  way  the  lawful  power  of  the  Rail- 
road Commission  of  the  State  of  California  at  any  time  to  make  and 
enforce  as  fully  and  effectually  as  though  such  condition  had  not  been 
inserted  in  said  franchise,  any  order  concerning  or  affecting  the  making 
by  said  applicant  of  extensions  or  of  service  connections,  or  the  payment 
of  the  cost  of  making  any  of  the  same  or  concerning  or  affecting  the 
persons  for  whose  benefit  the  extensions  or  connections  shall  be  made, 
and  that  neither  applicant,  its  successors  or  assigns,  shall  at  any  time 
interpose  said  condition  above  mentioned  or  any  part  thereof  as  a  defense 
or  objection  to  the  lawful  order  of  the  Railroad  Commission  as  to  any 
of  the  matters  therein  enumerated ;  and  applicant  having  applied  for  a 
certificate  that  public  convenience  and  necessity  require  the  exercise  of 
the  three  ordinances  above  mentioned, 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  Southern  California  Gas  Company  of  the  rights  and 
privileges  granted  to  it  by  the  county  of  Los  Angeles  in  Ordinance 
No.  308  (new  series),  and  by  the  city  of  Vernon  in  Ordinance  No.  89, 
and  by  the  city  of  Compton  in  Ordinance  No.  85. 

The  foregoing  order  is  hereby  approved  and  adopted  as  the  order  of 
the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  June,  1914 
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Decision  No.  1573. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  NORTHERN 
ELECTRIC  RAILWAY  COMPANY  FOR  AN  ORDER  AU- 
THORIZING A  SALE  OF  A  CERTAIN  PARCEL  OF  LAND 
IN  THE  CITY  OF  WOODLAND,  COUNTY  OF  YOLO,  STATE 
OF   CALIFORNIA,  TO  R.  B,  CRANSTON. 


Application  No.  1128. 
Decided  June  9,  1914, 


Applicant  authorized  to  transfer  to  R.  B.  Cranston  a  certain  parcel  of  land  in  the 
city  of  Woodland,  not  used  or  useful  in  its  duties  as  a  utility,  so  as  to  release 
said  property  from  the  mortgage  executed  by  applicant  covering  all  of  its 
property. 

T,  T.  C.  Gregory,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

Applicant  shows  that  it  is  a  corporation  organized  and  existing- 
under  and  by  virtue  of  the  laws  of  the  State  of  California,  having  ita 
principal  place  of  business  in  the  city  and  county  of  San  Francisco, 
California,  and  was  organized  for  the  purpose  of  transporting  pas- 
sengers and  freight,  by  rail,  in  cities  and  towns  and  places  within  said 
State  of  California,  as  is  more  particularly  set  forth  in  a  certified  copy 
of  its  amended  articles  of  incorporation,  heretofore  filed  with  the  Rail- 
road Commission  and  referred  to  and  made  a  part  of  this  application.. 

Applicant  further  shows  that  the  Vallejo  and  Northern  Railroad 
Company  is  a  corporation  also  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  California,  having  its  principal  place 
of  business  in  the  city  and  county  of  San  Francisco,  California,  and 
also  organized  for  the  purpose  of  transporting  passengers  and  freight, 
by  rail,  between  cities  and  towns  and  places  within  the  State  of  Cali- 
fornia, as  set  forth  in  certified  copy  of  its  articles  of  incorporation 
heretofore  filed  with  the  Railroad  Commission  and  referred  to  and 
made  a  part  of  this  application. 

That  on  February  18,  1913,  said  Vallejo  and  Northern  Railroad 
Company  was  the  owner  of  all  of  that  certain  lot,  piece  or  parcel  of 
land  lying  and  being  in  the  city  of  Woodland,  Yolo  County,  California, 
and  bounded  and  particularly  described  as  follows,  to  wit : 

**A  tract  of  land  bounded  on  the  east  by  Second  street,  on  the 
north  by  an  alley,  on  the  west  by  lands  of  Armstrong  &  Alge  and 
on  the  south  by  lands  of  Emily  Hollingsworth  and  Armstrong  & 
Alge,  together  with  all  the  tenements,  hereditaments  and  appur- 
tenances whatsoever,  to  the  same  belonging  or  in  any  wise  apper- 
taining. ' ' 
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That  on  or  about  the  18th  day  of  February,  1913,  after  a  hearing 
duly  held  by  the  Railroad  Commission  of  the  State  of  California 
upon  Application  No.  382,  the  Railroad  Commission  authorized  by  its 
Decision  No.  464,  said  Vallejo  and  Northern  Railroad  Company  to  sell, 
transfer,  and  convey  to  said  Northern  Electric  Railway  Company,  sub- 
ject to  certain  conditions,  all  the  properties  and  franchises  owned,  held 
and  enjoyed  by  said  Vallejo  and  Northern  Railroad  Company;  that 
thereafter,  on  or  about  the  18th  day  of  February,  1913,  said  Vallejo 
and  Northern  Railroad  Company,  under  the  authority  given  by  the 
Railroad  Commission  in  said  Order  No.  464,  delivered  to  said  Northern 
Electric  Railway  Company  an  instrument,  in  writing,  dated  January  21, 
1913,  by  which  said  Vallejo  and  Northern  Railroad  Company  sold, 
assigned,  transferred,  and  set  over  said  property  and  franchises  to  said 
Northern  Electric  Railway  Company,  its  successors  and  assigns. 

That  the  Northern  Electric  Railway  Company,  applicant  herein,  in 
the  conducting  of  its  business,  as  aforesaid,  and  in  the  performance 
of  its  public  duties  as  a  corporation  engaged  in  the  transportation  of 
freight  and  passengers  by  rail,  actually  uses  and  has  use  for  only  a 
portion  of  that  tract  of  land  hereinabove  described ;  that  the  following 
described  portion  of  said  tract  of  land  above  described  is  not  used  or 
useful  to  applicant,  the  Northern  Electric  Railway  Company,  in  the 
discharge  of  its  duties  as  a  common  carrier : 

A  piece  or  parcel  of  land  in  the  block  bounded  by  Main  street, 
First  street,  Lincoln  avenue  and  Second  street  in  the  city  of  Wood- 
land, county  of  Yolo,  State  of  California,  and  more  particularly 
described  as  follows,  to  wit: 

Beginning  at  a  point  on  the  southerly  line  of  the  20-foot  alley 
which  runs  east  and  west  in  the  block  bounded  by  Main  street. 
First  street,  Lincoln  avenue  and  Second  street,  in  the  city  of 
Woodland,  county  of  Yolo,  State  of  California,  said  point  being 
distant  144.8  feet  westerly  along  said  southerly  line  from  the  point 
where  said  southerly  line  produced  easterly,  intersects  the  center 
line  of  Second  street,  said  intersection  of  the  southerly  line  of  said 
alley  produced,  with  the  center  line  of  Second  street,  being  distant 
southerly  along  said  center  line  of  Second  street  217.4  feet  from  a 
city  monument  located  at  the  intersection  of  the  north  line  of  Main 
street  with  the  center  line  of  said  Second  street ;  thence  from  said 
point  of  beginning,  southerly  at  right  angles  from  said  southerly 
line  of  said  alley,  a  distance  of  68  feet,  more  or  less,  to  a  point; 
thence  westerly  at  right  angles  a  distance  of  41.4  feet,  more  or  less, 
to  a  point,  said  point  being  the  southeast  corner  of  a  brick  build- 
ing ;  thence  northerly  a  distance  of  68  feet,  more  or  less,  to  a  point 
on  the  southerly  line  of  said  20-foot  alley;  thence  easterly  along 
the  southerly  line  of  said  alley  a  distance  of  41.4  feet,  more  or  less, 
to  the  point  of  beginning. 

Containing  2,815.2  square  feet,  more  or  less. 

That  applicant,  the  Northern  Electric  Railway  Company,  has  sold 
and  conveyed  the  last  named  parcel  of  land  to  R.  B.  Cranston,  for  a 
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consideration  of  $800.00,  a  part  of  which  consideration,  to  wit,  $360.00, 
has  been  paid  to  the  Yolo  County  Savings  Bank  to  secure  a  release  of 
mortgage  held  by  said  bank  on  said  parcel  of  land ;  that  said  parcel  of 
land  is  also  subject  to  the  lien  of  the  first  mortgage  or  deed  of  trust 
heretofore,  to  wit,  on  December  1,  1911,  executed  and  delivered  by  the 
Vallejo  and  Northern  Railroad  Company  to  the  Mercantile  Trust  Com- 
pany of  San  Francisco,  and  is  also  subject  to  the  deed  of  trust  of 
applicant  herein,  the  Northern  Electric  Railway  Company,  to  the  Mer- 
cantile Trust  Company  of  San  Francisco,  as  trustee,  dated  December  2, 
1907 ;  that  the  purchaser  of  said  parcel  of  land  now  desires  that  said 
land  be  released  from  said  liens  and  that  said  Mercantile  Trust  Com- 
pany of  San  Francisco,  the  trustee  under  said  first  mortgage  or  deeds 
of  trust  requires  the  authorization  of  the  Railroad  Commission  to  the 
trustee,  from  applicant  herein,  the  Northern  Electric  Railway  Com- 
pany, to  said  R.  B.  Cranston,  before  releasing  said  parcel  of  land  from 
said  deeds  of  trust  heretofore  executed  by  the  Northern  Electric  Rail- 
way Company  and  Vallejo  and  Northern  Railroad  Company  to  said 
Mercantile  Trust  Company  of  San  Francisco,  as  set  forth  above. 

The  parcel  of  land  hereinabove  first  described  as  being  the  property 
of  the  Vallejo  and  Northern  Railroad  Company  was  purchased  by  that 
company  for  the  purpose  of  furnishing  a  site  for  a  depot  for  that  com- 
pany. The  tract  was  larger  than  was  required  for  depot  purposes,  and 
as  was  set  forth  by  applicant  at  the  hearing,  that  portion  which  appli- 
cant has  conveyed  to  R.  B.  Cranston,  more  particularly  described  above, 
is  not  used  or  useful  to  applicant  in  the  discharge  of  its  duty  as  a 
public  utility. 

I  find  this  to  be  a  fact,  and  recommend  the  approval  of  the  sale  by 
applicant  to  R.  B.  Cranston. 

ORDER. 

Northern  Electric  Railway  Company,  for  reasons  set  forth  in  the 
opinion  preceding  this  order,  having  applied  to  this  Commission  for 
the  approval  of  a  sale  of  a  certain  parcel  of  land  more  particularly 
described  as  follows: 

A  piece  or  parcel  of  land  in  the  block  bounded  by  Main  street, 
Fii-st  street,  Lincoln  avenue  and  Second  street,  in  the  city  of  Wood- 
land, county  of  Yolo,  State  of  California,  and  more  particularly 
described  as  follows,  to  wit: 

Beginning  at  a  point  on  the  southerly  line  of  the  20-foot  alley 
which  runs  east  and  west  in  the  block  bounded  by  Main  street, 
First  street,  Lincoln  avenue  and  Second  street,  in  the  city  of  Wood- 
land, county  of  Yolo,  State  of  California,  said  point  being  distant 
144.8  feet  westerly  along  said  southerly  line  from  the  point  where 
said  southerly  line,  produced  easterly,  intersects  the  center  line  of 
Second  street,  said  intersection  of  the  southerly  line  of  said  alley 
produced,  with  the  center  line  of  Second  street  being  distant 
southerly  along  said  center  lix^^  of  Second  street  217.4  feet  from  a 


El 
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require  the  exercise  by  applicant  of  the  rights  and  privileges  granted 
to  it  by  the  city  of  Burbank  in  Ordinance  No.  32,  adopted  and  approved 
on  May  4,  1912,  by  which  ordinance  applicant  is  given  the  right  to 
construct  and  operate  a  gas  distributing  system  in  the  city  of  Burbank ; 
and  it  appearing  that  no  other  person,  firm,  or  corporation  is  serving 
gas  in  said  city ;  and  it  appearing  further  that  applicant  has  stipulated 
that  the  conditions  in  section  7  of  said  ordinance  providing : 

**That  said  grantee  of  this  franchise,  his,  its  or  their  successors 
or  assigns  shall  upon  request  and  upon  payment  of  his,  its  or  their 
reasonable  charges  for  making  connection  for  furnishing  gas,  fur- 
nish to  any  inhabitant  or  company  in  said  city  of  Burbank  an 
adeciuate  supply  of  gas  for  domestic  or  manufacturing  use  or  for 
both  such  purposes," 

shall  not  be  construed,  nor  shall  any  part  thereof  be  construed  by  or 
on  behalf  of  said  applicant  as  limiting  in  any  way  the  lawful  power 
of  the  Railroad  Commission  of  the  State  of  California  at  any  time  to 
make  and  enforce  as  fully  and  effectually  as  though  said  condition  had 
not  been  inserted  in  said  ordinance,  any  order  concerning  or  affecting 
the  making  by  said  applicant  of  extensions  or  of  service  connections, 
or  the  payment  of  the  cost  of  making  any  of  the  same,  or  concerning 
or  affecting  the  persons  for  whose  benefit  the  extensions  or  connections 
shall  be  made,  and  that  neither  applicant  nor  its  successors  or  assigns, 
shall,  at  any  time  interpose  said  conditions,  or  any  part  thereof,  as  a 
defense  or  objection  to  the  lawful  order  of  the  Railroad  Commission 
as  to  any  of  the  matters  herein  enumerated. 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  Southern  California  Gas  Company  of  the  rights  and 
privileges  granted  to  it  by  the  city  of  Burbank,  County  of  Los  Angeles, 
State  of  California,  in  Ordinance  No.  32  adopted  and  approved  on 
May  4,  1912. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  June,  1914. 
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Decision  No.  1575. 

IN  THE  ]\rATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALI- 
FORNIA GAS  COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND  AUTHORIZATION 
TO  EXERCISE  RIGHTS  AND  PRIVILEGES  UNDER  A  FRAN- 
CHISE  HERETOFORE  GRANTED  TO  IT  BY  THE  CITY  OF 
TROPICO,  COUNTY  OF  LOS  ANGELES,  STATE  OF  CALI- 
FORNIA. 


Application  No.  1159. 
Decided  June  9,  191  i. 


Applicant  granted*  a  certificate  of  public  convenience  and  necessity,  permittinf^  the 
exercise  of  franchise  rights  granted  by  the  city  of  Tropico,  authorizing  the  con- 
struction and  operation  of  a  gas  distributing  system  in  said  city. 

O'Melveny,  Stevens  &  Mdlikin  and  Sayre  MacNeil,  for  Applicant. 
Henry  P.  Goodwin,  for  City  of  Tropico. 

Report  op  the  Commission. 

Lo VELAN D,  Co mmission  c  r . 

Southern  California  Gas  Company  having  applied  to  this  Coiuraission 
for  a  certificate  declaring  that  public  convenience  and  necessity  require 
the  exercise  by  applicant  of  the  rights  and  privileges  granted  to  it  by 
the  city  of  Tropico  in  Ordinance  No.  52,  adopted  and  approved  on 
January  23,  1913,  by  which  ordinance  applicant  is  given  the  right  to 
construct  and  operate  a  gas  distributing  system  in  the  city  of  Tropico: 
and  it  appearing  that  no  other  person,  firm  or  corporation  is  serving 
gas  in  said  city ;  and  it  appearing  further  that  applicant  has  stipulated 
that  the  conditions  in  section  5  of  said  ordinance  providing: 

''That  the  grantee  of  said  franchise,  his  successors  or  assigns 
shall  upon  request  from  any  person  residing  along  the  line  of  said 
pipe  line,  and  upon  the  payment  of  his,  its  or  their  reasonable 
charges  for  making  the  connection  and  for  furnishing  gas,  furnish 
to  such  person  an  adequate  supply  of  such  gas  for  domestic  or 
manufacturing  use," 

shall  not  be  construed,  nor  shall  any  part  thereof  be  construed  by  or 
on  behalf  of  said  applicant  as  limiting  in  any  way  the  lawful  power  of 
the  Railroad  Commission  of  the  State  of  California  at  any  time  to  make 
and  enforce  as  fully  and  effectually  as  though  said  condition  had  not 
been  inserted  in  said  ordinance,  any  order  concerning  or  affecting  the 
making  by  said  applicant  of  extensions  or  of  service  connections^  or 
the  payment  of  the  cost  of  making  any  of  the  same,  or  concerning  or 
affecting  the  persons  for  whose  benefit  the  extensions  or  connections 
shall  be  made,  and  that  neither  applicant  nor  its  successors  or  assigns 
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shall,  at  any  time  interpose  said  conditions,  or  any  part  thereof,  as  a 
defense  or  objection  to  the  lawful  order  of  the  Railroad  Commission  as 
to  any  of  the  matters  herein  enumerated, 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  Southern  California  Gas  Company  of  the  rights  and 
privileges  granted  to  it  by  the  city  of  Tropico,  county  of  Ijos  Angeles, 
State  of  California,  in  Ordinance  No.  52  adopted  and  approved  on 
January  23,  1913. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  June,  1914. 


Decision  No.  1576. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALI- 
FORNIA EDISON  COI\IPANY  FOR  PERMISSION  TO  ISSUE 
BONDS. 


Application  No.  1165. 

Decided  June  9,  1914. 


Applicant  authorized  to  issue  $30,000.00  face  value  of  its  bonds,  heretofore  au- 
thorized to  be  applied  in  part  payment  of  the  purchase  of  the  plant  of  the 
Downey  Light,  Power  and  Water  Company. 

H.  H,  Trowbridge,  for  Applicant. 

Report  op  the  Commission. 

L/OVELAND,  Commissioner. 

This  Commission  having,  in  its  order  made  in  Application  No.  350 
on  January  27,  1913,  authorized  Southern  California  Edison  Company 
to  issue  its  5  per  cent  bonds,  Nos.  15,373  to  17,872,  both  inclusive,  upon 
certain  conditions  and  for  certain  purposes  therein  specified,  and  this 
Commission  having,  in  its  order  in  Application  No.  1058,  made  on 
May  14,  1914,  authorized  Downey  Light,  Power  and  Water  Company 
to  sell  its  electric  distributing  system  in  Downey,  Los  Angeles  Count}', 
California,  to  the  Southern  California  Edison  Company  for  $50,938.30, 
and  Southern  California  Edison  Company  having  filed  the  present  appli- 
cation for  permission  to  issue  at  par  its  5  per  cent  bonds,  Nos.  17,522 
to  17,551,  both  inclusive,  of  the  par  value  of  $30,000.00  to  be  applied 
as  part  of  the  purchase  price  to  be  paid  for  the  system  of  the  Downey 
Light,  Power  and  Water  Companv  in  Downey,  Los  Angeles  County, 
California,  and  a  public  hearing  ba'^'^^S  ^^^'^  ^^^^^  upon  this  appli- 
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nation  and  the  Commission  finding  that  the  purpose  to  which  these 
bonds  are  to  be  applied  is  not  in  whole  nor  in  part  chargeable  to 
operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Southern  California  Edison  Company,  a 
corporation,  be  and  it  hereby  is  authorized  to  issue  its  5  per  cent  bonds 
due  November  1,  1939,  Nos.  17,522  to  17,551,  both  inclusive,  upon  the 
following  conditions  and  not  otherwise,  to  wit : 

1.  Said  bonds  shall  be  issued  so  as  to  net  applicant  the  par  value 
thereof ; 

2.  Said  bonds  shall  be  issued  for  the  purpose  of  providing  part  of 
the  consideration  to  be  paid  for  the  electric  distributing  system  of  the 
Downey  Light,  Power  and  Water  Company  in  the  city  of  Downej*, 
county  of  Los  Angeles,  State  of  California,  the  transfer  of  which  sys- 
tem to  Southern  California  Edison  Company  was  authorized  by  thii 
Commission  in  its  order  made  in  Application  No.  1058  on  May  14, 1914: 

3.  Applicant  shall  keep  full,  true,  and  accurate  account  of  the  dis- 
position of  the  bonds  herein  authorized  to  be  issued,  and  shall,  on  or 
before  the  twenty-fourth  day  of  each  month,  make  a  verified  report 
to  the  Commission,  stating  the  number  of  bonds  issued  during  the  pre- 
ceding month  and  the  consideration  which  was  received  therefor,  all 
in  accordance  with  this  Commission's  General  Order  No.  24,  which, 
in  so  far  as  applicable,  is  made  a  part  of  this  order ; 

4.  The  authority  herein  granted  applicant  to  issue  bonds  shall  apply 
only  to  bonds  which  are  issued  on  or  before  January  1,  1915. 

Inasmuch  as  this  order  merely  authorizes  the  issuance  of  bonds  for 
a  purpose  different  from  that  for  which  the  same  bonds  were  formerly 
authorized  to  be  issued  by  the  order  of  this  Commission  made  in  Appli- 
cation No.  350,  no  fee  is  due  from  applicant  under  section  57  of  the 
Public  Utilities  Act  for  the  present  authorization. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  9th  day  of  June,  1914. 
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Decision  No.  1577. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHERN 
CALIFORNIA  GAS  COMPANY  FOR  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  AND  AUTHOR- 
IZATION TO  EXERCISE  RIGHTS  AND  PRIVILEGES 
UNDER  A  FRANCHISE  HERETOFORE  GRANTED  TO  IT 
BY  THE  CITY  OF  SAN  FERNANDO,  COUNTY  OF  LOS 
ANGELES,  STATE  OF  CALIFORNIA. 


Application  No.  1160. 
Decided  June  9,  1914, 


Applicant  granted  a  certificate  of  public  convenience  and  necessity,  permitting:  it 
to  exercise  rights  under  a  franchise  granted  by  the  city  of  San  Fernando, 
authorizing  the  construction  and  operation  of  a  gas  distributing  system. 

O^Mdveny,  Stevens  &  Millikin,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

Southern  California  Gas  Company  having  applied  to  this  Commis- 
sion for  a  certificate  declaring  that  public  convenience  and  necessity 
require  the  exercise  by  applicant  of  the  rights  and  privileges  granted 
to  it  by  the  city  of  San  Fernando  in  Ordinance  No.  68,  adopted  and 
approved  on  March  3,  1913,  by  which  ordinance  applicant  is  given 
the  right  to  construct  and  operate  a  gas  distributing  system  in  the 
city  of  San  Fernando;  and  it  appearing  that  no  other  person,  firm  or 
corporation  is  serving  gas  in  said  city;  and  it  appearing  further  that 
applicant  has  stipulated  that  the  conditions  in  section  5  of  said  ordi- 
nance providing — 

'"That  the  grantee  of  said  franchise,  his  successors  or  assigns 
shall  upon  request  from  any  person  residing  along  the  line  of  said 
pipe  line,  and  upon  the  payment  of  his,  its  or  their  reasonable 
charges  for  making  the  connection  and  for  furnishing  gas,  furnish 
to  such  person,  an  adequate  supply  of  such  gas  for  domestic  or 
manufacturing  use," 

shall  not  be  construed,  nor  shall  any  part  thereof  be  construed  by  or 
on  behalf  of  said  applicant  as  limiting  in  any  way  the  lawful  power 
of  the  Railroad  Commission  of  the  State  of  California  at  any  time  to 
make  and  enforce  as  fully  and  effectually  as  though  said  condition  had 
not  been  inserted  in  said  ordinance,  any  order  concerning  or  affecting 
the  making  by  said  applicant  of  extensions  or  of  service  connections,  or 
the  payment  of  the  cost  of  making  any  of  the  same,  or  concerning  or 
affecting  the  persons  for  whose  benefit  the  extensions  or  connections 
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shall  be  made,  and  that  neither  applicant  nor  its  successors  or  assigns 
shall,  at  any  time,  interpose  said  conditions,  or  any  part  thereof,  as  a 
defense  or  objection  to  the  lawful  order  of  the  Railroad  Commission 
as  to  any  of  the  matters  herein  enumerated, 

It  is  hereby  declared  that  public  convenience  and  necessity  require 
the  exercise  by  Southern  California  Gas  Company  of  the  rights  and 
privileges  granted  to  it  by  the  city  of  San  Fernando,  county  of  Los 
Angeles,  State  of  California,  in  Ordinance  No.  68,  adopted  and  ap- 
proved on  March  3,  1913. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the 
order  of  the  Railroad  Commission  of  the  State  of  California. 

• 

Dated  at  San  Francisco,  California,  this  9th  day  of  June,  1914. 


Decision  No.  1578. 

KERN  COUNTY  MERCHANTS'  ASSOCIATION 

vs. 
CALIFORNIA  NATURAL  GAS  COMPANY  ET  AL. 

Case  No.  357. 

IN  THE  MATTER  OF  THE  COMMISSION'S  INVESTIGATION 
INTO  THE  RATES  OF  THE  BAKERSFIELD  GAS  AND 
ELECTRIC  COMPANY. 


Case  No.  556. 
Decided  June  11,  1914, 


Defendant's  application  for  a  rehearing  in  the  above  entitled  matter  dismSssed. 

E,  J.  Emmons  and  W.  E.  Simpson,  for  Kern  County  Merchants*  Asso- 
ciation. 

Pillsbury,  Madison  &  Sutro,  for  California  Natural  Gas  Company. 

Shod  &  Sutherland,  for  Bakersfield  Gas  and  Electric  Company  and 
San  Joaquin  Light  and  Power  Corporation. 

Rollin  Laird  and  W,  B.  Beaizley,  for  City  of  Bakersfield. 

Report  of  the  Commission, 
opinion  on  application  for  rehearing. 
EsHLEMAN,  Commissioner, 

Petitioner,  Bakersfield  Gas  and  Electric  Company,  sets  up  as  a  fact 
that  the  evidence  in  this  case  shows  actual  losses  in  operating  expenses 
over  and  above  gross  earnings  during  the  years  1911  and  1912  amount- 
ing to  $38,711.66  and  $7,833.70,  respectively.     In  the  hearing  in  this 
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case  petitioner  did  not  introduce  its  books  in  evidence  and  the  only 
evidence  bearing  on  the  subject  of  the  alleged  deficit  is  the  statement 
appearing  on  pages  3  and  4  of  the  report  prepared  by  the  J.  6.  White 
Engineering  Corporation  and  introduced  in  evidence  as  Bakersfield 
Gas  and  Electric  Company's  Exhibit  No.  1.  The  deficit  appearing  in 
the  J.  G.  White  report  is  obtained  by  comparing  the  gross  earnings 
of  the  Bakersfield  Qas  and  Electric  Company  during  1911  and  1912^ 
which  appears  as  $73,588.11  and  $125,619.52,  respectively,  for  the  two 
years,  with  the  operating  expenses  for  the  same  years  to  which  expense 
has  been  added  interest  at  8  per  cent  on  an  estimated  value  and 
also  estimated  depreciation  and  amortization  annuities  amounting  to 
$24,685.00  for  1911  and  $25,376.00  for  1912.  As  a  matter  of  fact,  the 
financial  statement  filed  by  petitioner  for  the  year  ending  December  31, 
1913,  was  only  $15,344.36  under  the  heading  of  ''General  Amortization 
of  Capital,"  and  it  is  not  apparent  why  the  Commission  should  be  ex- 
pected to  take  cognizance  of  and  accept  as  an  established  fact  the  very 
much  larger  depreciation  and  amortization  items  estimated  by  J.  6. 
White  &  Company  for  the  years  1911  and  1912,  neither  does  it  appear 
why  in  setting  up  a  hypothetical  deficit  the  operations  of  the  company 
were  not  carried  badt  several  years  previous  to  the  year  1911.  The 
following  statement  appears  on  page  8  of  the  J.  G.  White  &  Company's 
report : 

'*Upon  the  introduction  of  natural  gas  (Dec.  29,  1910)  a  slid- 
ing scale  of  rates  was  adopted  with  $1.00  the  maximum  rate  apply- 
ing to  all  consumption  over  10,000  cubic  feet  per  month.  An  imme- 
diate decrease  in  gas  sales  was  noted,  due  to  the  higher  calorific 
value  of  the  new  fuel,  but  this  effect  was  only  temporary.  A 
steady  and  continuous  increase  followed  and  the  gross  earnings  of 
1911  were  only  slightly  lower  than  those  of  the  previous  year/' 

Prom  the  above  statement  it  is  apparent  that  the  gross  earnings 
during  1911,  instead  of  showing  the  normal  increase,  were  lower  than 
those  of  the  previous  year,  and  it  would  seem  as  though  the  hypothetical 
deficit  for  the  years  1911  and  1912  would  have  been  very  much  reduced 
or  entirely  compensated  for  if  the  operations  of  the  company  had  been 
taken  back  to  the  period  preceding  the  introduction  of  natural  gas. 
It  can  not  be  said  that  the  introduction  of  natural  gas  served  to  lessen 
the  cost  of  production  during  1911  and  1912,  if  we  are  to  take  the 
average  cost  of  that  gas  as  shown  on  page  3  of  the  J.  G.  White  report. 
The  average  cost  of  gas  as  shown  is  38.9  cents  and  31.5  cents,  respec- 
tively, for  the  years  1911  and  1912,  which  would  probably  exceed  the 
cost  of  production  in  the  company's  artificial  gas  plant. 

If  we  substitute  for  the  estimated  depreciation  and  amortization 
used  by  J.  G.  White  &  Company  in  arriving  at  an  alleged  deficit 
for  the  two  years,  amounting  to  $46,545.36,  the  actual  depreciation 
shown  in  the  company's  statement  for  the  year  1913,  and  if  we  include 
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the  year  1913,  we  find  that  the  net  earnings  for  the  three  years  are 
$344,383.64  and  the  total  expense  for  the  same  period  is  $362,104.53, 
leaving  an  apparent  deficit  of  $17,140.88,  or  only  about  36.8  per  cent  of 
that  shown  in  the  J.  G.  White  &  Company's  report  for  the  years  1911 
and  1912.  It  is  inconceivable  that  the  depreciation  during  1912  and 
1911  should  be  160  per  cent  of  that  shown  by  the  books  of  the  company 
for  the  year  1913,  and  hence  I  am  of  the  opinion  that  the  Commission 
is  justified  in  entirely  disregarding  the  depreciation  and  amortization 
expense  shown  in  the  White  report. 

If  we  go  a  step  further  and  substitute  the  depreciation  annuity 
found  to  be  reasonable  in  the  Commission's  decision  in  Cases  357 
and  556,  we  find  that  the  total  expense  including  interest  and  depre- 
ciation for  the  years  1911,  1912  and  1913  shows  $336,603.96,  as  com- 
pared  with  gross  earnings  of  $344,388.64,  leaving  an  apparent  net 
profit  for  the  three  years'  operation  of  $7,779.68.  If  we  add  to  the 
net  profit  above  noted  the  credit  which  the  gas  department  should 
receive  from  the  electric  department  for  gas  furnished  to  the  steam 
plant  of  the  San  Joaquin  Light  and  Power  Corporation  for  the  year 
1913,  amounting  to  $2,075.87,  we  find  that  the  actual  net  profit  for 
the  three  years  is  $9,855.55  instead  of  a  deficit  of  $46,545.36  for  the 
years  1911  and  1912. 

In  considering  the  matter  of  development  expense  set  up  in  the 
petition  for  rehearing,  it  is  necessary  to  refer  briefly  to  the  question  of 
depreciation  and  it  is  found  that  the  amounts  allowed  by  J.  6.  White 
&  Company  for  the  years  1911  and  1912  equal  8.6  per  cent  and  8.76 
per  cent,  respectively,  for  the  two  years.  These  rates  of  depreciation 
on  a  straight  line  basis  would  correspond  to  a  life  of  11.6  years  in  1911 
and  11.4  years  in  1912  for  all  the  property  of  the  company  including 
real  estate  and  working  capital,  and  on  a  sinking  fund  basis,  with 
interest  at  6  per  cent  would  correspond  to  a  life  of  less  than  nine  years. 
It  is  not  necessary  to  go  into  extensive  detail  on  this  subject  in  order 
to  point  out  the  fact  that  such  an  allowance  for  depreciation  is  of 
course  excessive,  and  I  desire  to  call  attention  to  the  depreciation 
annuity  allowed  by  the  Commission  in  this  case,  which  corresponds  to 
a  life  of  approximately  twenty-two  years  for  the  entire  property, 
which  is  at  least  liberal. 

The  petition  for  rehearing  sets  up  as  a  fact  that  the  rates  provided  by 
the  Commission  are  not  adequate  to  enable  the  company  to  earn  a 
reasonable  rate  upon  the  proper  values  of  the  plant  and  system  after 
meeting  all  operating  costs  and  providing  an  adequate  depreciation 
reserve.  This  allegation  opens  up  the  question  of  the  present  value 
allow^ed  by  the  Commission  in  this  case  amounting  to  $297,856.70,  and 
in  comparing  the  value  on  which  the  Commission  allowed  a  return 
with  other  values  concerning  which  testimony  was  introduced  it  is  of 
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interest  to  note  that  the  present  value,  including  the  entire  $14,163.90 
additions  to  capital  to  March  1,  1914,  and  ** Working  Capital"  as 
allowed  by  Mr.  Cory  and  Mr.  Kelley  was  $263,521.90  and  $265,323.90, 
respectively.  These  values  including,  as  I  haver*  said,  gross  additions 
and  betterments  are  $34,334.80  and  $32,532.80,  respectively,  less  than 
the  value  used  by  the  Commission.  The  value  allowed  by  J.  G.  White 
&  Company,  including  the  gross  additions  and  betterments  above  re- 
ferred to  and  $20,000.00  ** Working  Capital,"  is  $309,845.90.  Without 
''Working  Capital,"  which  was  not  allowed  by  the  Commission,  the 
J.  G.  White  present  value  is  $8,010.80  lower  than  the  Commission's 
figure.  The  rates  fixed  by  the  Commission  will,  without  considering  the 
increased  sales  due  to  a  lower  price  for  the  gas  sold,  show  in  excess  of 
8  per  cent  on  the  very  liberal  value  fixed  by  the  Commission  and  in 
excess  of  7.7  per  cent  on  the  value  claimed  by  the  J.  G.  White  &  Com- 
pany report. 

It  has  been  my  desire  in  this  case  to  recommend  to  the  Commission 
a  determination  which  would  be  just  to  these  companies  and  to  the 
consumers  as  well.  There  can  be  no  question  that  losses  which  are  in- 
curred in  making  any  changes  in  a  utility's  facilities  which  will  in  the 
end  be  of  benefit  to  the  consumers  should  be  compensated  for.  I  liad 
this  in  mind  at  the  hearing  of  this  case,  and  in  working  over  the  tes- 
timony on  valuation,  operating  expense  and  revenue  with  our  Engineer- 
ing Department  it  was  my  design  to  bring  about  an  adjustment  which 
would  recognize  any  losses  which  this  company  had  sustained.  I  be- 
lieve that  the  order  heretofore  made  is  entirely  fair  in  this  regard,  and 
I  am  of  this  opinion  after  a  very  careful  review  of  the  evidence  for  the 
second  time. 

So  far  as  the  San  Joaquin  Light  and  Power  Corporation  is  con- 
cerned, I  find  no  reason  for  a  change  in  the  order  heretofore  recom- 
mended, and  I  recommend  that  the  applications  for  rehearing  be 
denied  and  submit  the  following  order: 

ORDER. 

Bakersfield  Gas  and  Electric  Company  and  San  Joaquin  Light  and 
Power  Corporation  having  applied  to  this  Commission  for  a  rehearing 
in  the  above  entitled  case,  and  having  fully  considered  such  applications 
and  being  fully  apprised  in  the  premises,  and  believing  that  no  just 
grounds  exist  for  a  rehearing  on  this  case. 

It  is  hereby  ordered  that  said  applications  for  rehearing  be  and  the 
same  are  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California'  ^^^^  11th  day  of  June,  1914. 
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Decision  No.  1579. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  SAN 
PEDRO,  LOS  ANGELES  AND  SALT  LAKE  RAILROAD 
COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUB 
OP  FIRST  MORTGAGE  BONDS  OF  THE  PACE  VALUE 
OP  EIGHT  HUNDRED  SIXTY-ONE  THOUSAND  DOLLARS. 


Application  No.  1117. 
Decided  June  11,  1914. 


Application  of  San  Pedro,  Los  Ang^eles  and  Salt  Lake  Railroad  Company  for  per- 
mission to  issue  bonds  of  the  face  value  of  $861,000.00,  bearing:  interest  at  4 
l)er  cent,  proceeds  to  be  used  to  discbarge  and  refund  indebtedness  incurred  for 
additions  and  improvements  to  system,  granted,  provided  that  said  bonds  shall 
be  sold  so  as  to  net  applicant  not  less  than  90. 

A.  8.  Halsted,  for  Applicant. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  an  order  authorizing  the  issue  of  appli- 
cant's first  mortgage  4  per  cent  fifty-year  gold  bonds  of  the  face  value 
of  $861,000.00. 

A  public  hearing  on  this  application  was  held  in  the  city  of  Los 
Angeles  on  June  8,  1914. 

Applicant  desires  to  issue  these  bonds  for  the  purpose  of  dischai^- 
ing  and  refunding  obligations  which  it  incurred  for  capital  expendi- 
tures made  subsequent  to  the  expenditures  referred  to  in  this  Commis- 
sion's  decision  of  June  21,  1913,  on  the  application  of  this  company 
for  an  order  authorizing  the  issue  of  bonds  of  the  face  value  of 
$1,119,000.00.  Reference  is  hereby  made  to  said  decision  for  a  general 
statement  of  applicant's  business  and  financial  structure.  (Vol.  2, 
Opinions  and  Orders  of  Railroad  Commission  of  California,  p.  1062.) 

Applicant  presented   evidence  showing  that   all   the   expenditures 

against  which  applicant  now  desires  to  issue  its  bonds  were  incurred 

subsequent  to  those  on  which  this  Commission  has  heretofore  authorized 

the  issue  of  bonds,  and  that  these  expenditures  were  in  general  as 

follows : 

Expend! tiii'cs  for  construotion  and  improvement  of  trestles  and 
bridges,  the  ballasting?  of  tracks,  the  widening  of  cuts  and  fills, 
the  construction  of  block  and  other  signal  systems,  the  reduc- 
tion of  grades  and  curvatures  and  the  elevation  and  lowering 
of  tracks $94,058  50 
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Drought  foricard $94,058  59 

Expenditures  for  acquisition  and  betterment  of  real  estate 272,100  85 

Exp>enditure8  for  construction,  acquisition,  improvement  and  en- 
largement of  terminals,  stations,  shops,  shop  machinery  and 
tools,  depots,  wharves,  warehouses  and  other  structures,  the 
construction  or  acquisition  or  extension  of  spur  tracks,  side 
tracks,  passing  tracks  and  yard  tracks,  and  the  construction  or 
acquisition,  improvement  and  enlargement  of  other  terminal  or 

station  facilities 95,407  01 

Expenditures  for  purchase  or  other  acquisition  of  or  improve- 
ment and  enlargement  of  water  tanks,  pipe  lines,  etc G,850  14 

Expenditures    for    purchase    or    other    acquisition    of    additional 

engines  and  other  rolling  stock 255,314  61 

Expenditures  for  construction  or  acquisition  of  other  additions 
to  and  improvements  and  betterments  of  and  upon  any  of  the 
company's  lines  of  railroad 137,305  25 

Total $861,036  45 

The  foregoing  statement  is  attached  as  Exhibit  ''£"  to  the  petition 
herein,  and  the  details  of  each  account  are  shown  in  statements  follow- 
ing Exhibit  **E''  and  attached  thereto.  Applicant's  witness  testified 
that  these  expenditures  are  all  properly  chargeable  to  capital  account 
under  the  classifications  of  the  Interstate  Conmierce  Commission  and  of 
this  Commission.  Of  the  foregoing  expenditures,  $349,721.63  were 
incurred  for  additions  and  betterments  in  the  State  of  California  and 
$255,314.61  for  rolling  stock,  which  moves  over  the  entire  system  in 
the  states  of  California,  Nevada  and  Utah.  The  lien  of  these  bonds 
will  attach  to  all  of  applicant's  operative  property  in  California. 

Under  the  provisions  of  applicant's  mortgage  to  Guaranty  Trust 
Company  of  New  York,  the  trustee  may  issue  bonds  of  the  total  face 
value  of  $13,500,000.00,  up  to  the  full  amount  of  expenditures  for 
additions  and  betterments.  In  the  present  case,  applicant  proposes 
to  issue  its  bonds  at  90  per  cent  of  face  value  to  Oregon  Short  Line 
Bailroad  Company  and  W.  A.  Clark,  who  are  the  owners  of  its  capital 
stock.  These  bonds  bear  interest  at  the  rate  of  only  4  per  cent  per 
annum.  In  view  of  all  the  facts  surrounding  applicant's  financial 
condition,  they  would  probably  sell  for  less  than  90  if  sold  on  the  open 
market  at  the  present  time.  For  the  year  ending  June  30,  1913,  appli- 
cant reports  a  profit  over  all  expenditures  of  $340,182.36.  The  cor- 
porate deficit  on  June  30,  1913,  was  $3,680,709.48.  This  deficit  is 
largely  the  result  of  the  very  large  expenditures  incurred  a  few  years 
ago  in  connection  with  washouts  on  applicant's  line  of  railroad.  Ap- 
plicant has  never  declared  a  dividend  and  will  use  its  net  earnings  to 
put  additional  security  behind  the  bonds. 
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I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order: 

ORDER. 

San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  having 
applied  for  an  order  of  the  Railroad  Commission  authorizing  said  com- 
pany to  issue  its  first  mortgage  four  per  cent  fifty-year  gold  bonds  of 
the  face  value  of  $861,000.00,  for  the  purposes  hereinafter  indicated, 
and  a  public  hearing  having  been  held  on  said  application,  and  the 
Railroad  Commission  finding  that  the  purposes  for  which  the  proceeds 
of  said  bonds  are  to  be  used  are  not  in  whole  or  in  part  reasonably 
chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of 
California,  that  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Com- 
pany be  and  the  same  is  hereby  authorized  to  issue  its  gold  bonds  of 
the  face  value  of  $861,000.00,  bearing  interest  at  the  rate  of  4  per  cent 
per  annum,  payable  on  the  first  day  of  January  and  July  of  each  year, 
due  on  July  1,  1961,  and  secured  by  mortgage  or  deed  of  trust  to 
Guaranty  Trust  Company  of  New  York,  on  the  following  conditions 
and  not  otherwise,  to  wit: 

1.  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  shall 
issue  said  bonds  so  as  to  net  said  company  not  less  than  90  per  cent  of 
their  face  value,  in  cash,  plus  accrued  interest. 

2.  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  shall 
use  the  proceeds  from  the  issue  of  said  bonds  only  for  the  purpose  of 
discharging  and  refunding  obligations  incurred  in  making  the  capital 
expenditures  which  are  referred  to  in  the  opinion  which  precedes  this 
order,  and  which  are  set  forth  in  Exhibit  "E"  and  the  statements 
which  follow  the  same,  which  exhibit  and  statements  are  attached  to 
the  petition  herein  and  marked  respectively  Exhibit  E,  Statement  E-1, 
Statement  E-2,  Statement  E-3,  Statement  E-4,  Statement  E-5  and 
Statement  E-6,  and  are  hereby  referred  to  and  made  a  part  of  this 
order. 

3.  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  shall 
keep  separate,  true,  and  accurate  accounts,  showing  the  receipt  and 
application  in  detail  of  the  proceeds  of  the  sale  of  the  bonds  hereby 
authorized  to  be  issued ;  and  on  or  before  the  twenty-fifth  day  of  each 
month  the  applicant  shall  make  verified  reports  to  the  Commissioo 
stating  the  sale  or  sales  of  said  bonds  during  the  preceding  month,  the 
terms  and  conditions  of  the  sale,  the  moneys  realized  therefrom  and 
the  use  and  application  of  such  moneys,  all  in  accordance  with  this 
('onmiission's  General  Order  No.  24,  which  order  in  so  far  as  applicable 
is  made  a  part  of  this  order. 

4.  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  shall 
file  with  the  Railroad  Commission  certified  copies  of  the  documents 
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which  it  files  with  the  trustee  to  secure  the  delivery  of  the  bonds  herein 
authorized  to  be  issued. 

5.  This  order  shall  apply  only  to  such  bonds  as  shall  have  been  issued 
prior  to  June  1,  1915. 

6.  This  order  shall  not  become  effective  until  applicant  has  paid  the 
fee  specified  by  section  57,  as  amended,  of  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  June,  1914. 


Decision  No.  1580. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  THE  LONG 
BEACH  CONSOLIDATED  GAS  COMPANY  FOR  AN  ORDER 
AUTHORIZING  THE  ISSUE  OF  BONDS  OF  THE  FACE 
VALUE  OF  SIXTY  THOUSAND  DOLLARS  AND  PRE- 
FERRED STOCK  OF  THE  PAR  VALUE  OF  ONE  HUNDRED 
AND  FORTY  THOUSAND  DOLLARS. 


Application  No.  1094. 
Decided  Jmie  11,  1914. 


Report  op  the  Commission. 

SUPPLEMENTAL    ORDER. 

Long  Beach  Consolidated  Gas  Company  having  filed  its  supple- 
mental petition  asking  authority  to  use  the  proceeds  of  the  sale  of  1,060 
shares  of  its  preferred  capital  stock,  which  shares  of  capital  stock 
said  company  was  authorized  to  issue  under  this  Commission's  De- 
cision No.  1540,  decided  May  23,  1914,  for  the  purpose  of  paying 
promissory  note  amounting  to  $40,000.00,  held  by  Southern  California 
Edison  Company,  and  also  open  accounts  payable  amounting  to 
$44,188.01,  due  to  Southern  California  Edison  Company,  and  also  the 
sum  of  $611.99  to  extinguish  other  accounts  payable  referred  to  in 
this  Commission's  said  decision, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted,  the  authorization  hereby  given  to  be  subject  in  all  other 
J'espects  to  this  Commission's  said  decision  of  May  23,  1914. 

Dated  at  San  Francisco,  California,  this  11th  day  of  June,  1914. 
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Decision  No.  1581. 

IN  THE  MATTER  OF  THE  RATES  CHARGED  AND  SERVICE 
RENDERED  BY  H.  R.  ATWOOD,  ALSO  DOING  BUSINESS 
UNDER  THE  NAME  OF  ENCANTO  MUTUAL  WATER  COM- 
PANY,  FOR  WATER  SUPPLIED  TO  HIS  CUSTOMERS  AT 
ENCANTO,  SAN  DIEGO  COUNTY,  CALIFORNIA. 


Case  No.  547. 
Decided  June  11, 1914. 


Supplemental  order  eetablishing  rules  and  regulations  governing  the  operation  of 
respondent's  water  system  serving  the  town  of  Encanto. 

Report  op  the  Commission, 
second  supplemental  opinion. 
Thblen,  Commissioner. 

In  the  opinion  heretofore  rendered  on  March  28,  1914,  in  the  above 
entitled  proceeding  the  Commission  stated  that  it  would  thereafter  issne 
a  supplemental  opinion  and  order  establishing  rules  and  regulations  to 
be  adopted  by  Atwood  in  the  operation  of  the  water  system  at  Encanto. 
A  draft  of  such  rules  and  regulations  was  prepared  by  this  Commis- 
sion's hydraulic  department  and  submitted  to  all  the  parties  for  their 
suggestions.  This  Commission  has  received  suggestions  from  Atwood 
and  from  J.  F.  Carey  for  the  consumers.  Careful  consideration  has 
been  given  to  these  suggestions,  and  the  Commission  has  now  concluded 
to  establish  the  rules  and  regulations  which  will  be  contained  in  the 
order  herein,  which  rules  and  regulations  the  Commission  believes  to 
be  fair  and  reasonable  as  applied  to  this  particular  water  utility. 

I  submit  herewith  the  following  form  of  second  supplemental  order: 

second  supplemental  order. 

It  is  hereby  ordered  that  the  following  rules  and  regulations  be  and 
the  same  are  hereby  established  as  fair  and  reasonable  rules  and  regu- 
lations for  the  water  utility  operated  by  H.  R.  Atwood,  also  doing  busi- 
ness under  the  name  of  Encanto  Mutual  Water  Company,  at  Encanto, 
San  Diego  County,  California: 

RULES  AND  REGULATIONS. 
Rule  No.  1. 

Before  water  is  supplied  to  any  premises,  written  application  there- 
for, on  blanks  furnished  by  the  company,  must  be  made  to  the  company 
by  the  person  desiring  water. 

Rule  No.  2. 

The  company  will,  as  soon  after  the  first  of  each  month  as  practicable, 
and  not  later  than  the  fifth  of  the  month,  mail  or  deliver  to  each  con- 
sumer a  statement  of  his  bill  for  the  preceding  month,  at  the  address 


1 
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given  to  the  company  by  said  consumer.  The  company,  at  its  option, 
reserves  the  right  to  send  a  collector  who,  if  unable  to  find  the  con- 
sumer, will  leave  a  statement.  Individual  meters  will  be  read  as  nearly 
as  possible  on  the  same  calendar  day  of  each  month. 

Rule  No.  3. 

All  rates  shall  become  due  and  payable  at  the  oflSce  of  the  company 
on  the  fifth  day  of  the  month  succeeding  the  month  in  which  water  is 
furnished.  When  rates  are  not  paid  by  the  fifteenth,  a  charge  of  15 
cents  will  be  added  to  the  rate  to  pay  for  the  expense  of  collection. 
After  water  rates  have  become  delinquent  under  this  rule,  and  the  con- 
sumer has  refused  or  neglected  to  pay  the  same,  the  company  may,  upon 
five  days*  written  notice  being  given,  discontinue  the  supply  unless 
before  the  expiration  of  the  five  days  the  consumer  makes  a  deposit  to 
secure  the  payment  of  rates,  this  deposit  to  be  in  an  amount  10  per 
cent  in  excess  of  the  consumer's  previous  average  monthly  bill,  averaged 
over  four  months. 

RHie  No.  4. 

When  an  application  for  water  is  made,  as  provided  in  Rule  No.  1, 
requiring  the  installation  of  a  service  pipe  and  meter,  a  payment  in 
advance  will  be  required  of  the  applicant  and  credited  monthly  on  the 
books  of  the  company  at  the  rate  of  one  fifteenth  of  the  amount 
deposited  to  apply  on  water  bills  until  all  has  been  credited.  Such 
deposits  and  credits  shall  be  as  follows : 


Materials 


^P0«*'         I       ^mootT' 


V  pipe  and  I"  meter.,. 
1*  pipe  and  V  meter... 
U"  pipe  and  U"  meter. 
2^  pipe  and  IJ"  meter.. 


None  None 

$18  00  $1  20 

36  00  !          2  40 

51  00  !          3  40 


Other  instaUations  will  be  provided  for  by  special  arrangement. 
Rule  No.  5. 

When  a  person  desires  that  an  extension  be  made,  he  shall  make  a 
written  application  to  the  company  on  blanks  to  be  furnished  by  the 
company.  For  each  actual  dwelling  place  demanding  service  on  a 
proposed  extension  the  company  will,  at  its  own  expense,  provide  100 
lineal  feet  of  such  extension.  Until  further  notice  the  company  will 
ask  in  advance  the  following  prices  per  foot  of  extension  beyond  the 
100  feet;  2-inch,  18  cents;  2i-inch,  25  cents;  3-inch,  30  cents;  4-inch, 
40  cents.  Should  the  company  desire,  looking  to  the  probable  increase 
of  business  or  the  most  practicable  construction  for  the  general  system, 
to  lay  a  main  larger  than  necessary  for  the  immediate  demand,  the 
difference  in  cost  will  be  borne  outright  by  the  company.  When  one 
tenth  of  the  gross  receipts  from  water  sales  on  the  extension,  averaged 
over  four  months,  is  sufficient  to  pay  ^^^  ^^^^  P^^  ^^^t  per  month 
mterest  on  the  cost  of  the  extensi^^i  the  deposit  will  be  refunded.     This 
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rule  shall  not  be  construed  to  relieve  the  former  owners  of  this  tract 
of  their  responsibility,  if  any,  in  the  installation  of  water  pipe  exten- 
sions. 

Rule  No.  6. 

No  allowance  shall  be  made  in  water  rates  by  reason  of  the  non-occu- 
pation of  the  premises  where  water  is  supplied  unless  the  company  has 
been  notified  in  writing  to  shut  off  or  disconnect  the  water  from  such 
premises. 

Rule  No.  7. 

Upon  deposit  of  $1.00,  by  any  consumer,  the  company  will  test  hia 
meter.  The  consumer  or  some  competent  person  appointed  by  him 
may  be  present  at  such  test,  if  he  desires.  If  upon  stuch  examinatioD 
and  test  the  meter  is  found  to  register  3  per  cent  more  than  the  amount 
of  water  actually  passing  through  it,  a  correct  meter  will  be  substituted 
for  it  and  the  fee  of  $1.00  will  be  repaid  to  the  person  making  the 
application,  and  the  watei*  bill  for  the  current  period  adjusted  by  an 
amount  in  proportion  to  the  error  discovered.  If  the  meter  shall  be 
found  accurate,  or  to  register  less  than  the  actual  amount  of  water 
passing  through  it,  the  fee  of  $1,00  shall  be  retained  by  the  company 
and  the  water  bill  paid  as  rendered. 

Rule  No.  8. 

No  consumer  shall  provide  water  regularly  to  any  person,  company 
or  corporation  other  than  the  occupant  or  occupants  of  the  premises  of 
said  consumer,  except  where  such  parties  can  not  reasonably  be  con- 
nected with  the  system  of  this  company,  nor  shall  any  consumer  know- 
ingly permit  leaks,  waste  of  water  or  conditions  to  exist  which  may  be 
detrimental  to  a  meter  or  service  connection. 

Rule  No.  9. 

The  company  shall  have  the  right  in  an  emergency  to  turn  off  the 
water  from  the  pipes  of  the  system  without  notice.  The  company  will 
make  all  possible  effort  to  notify  its  customers  in  advance  when  it  is 
necessary  to  turn  off  water. 

Rule  No.  10. 

The  company  wfll  not  give  any  person  permission  to  use  water  from 
private  taps  inside  of  property  lines  for  any  street  improvement,  build- 
ing or  other  purpose.  Should  any  contractor  or  builder  desire  to  use 
water  for  any  street  improvement  or  building  purposes,  he  may  obtain, 
upon  application  therefor,  a  service  connection  for  such  use.  The  com- 
pany will  charge  for  such  connection  for  temporary  use,  the  net  cost 
thereof. 

Rule  No.  11. 

Where  two  or  more  separate  and  distinct  consumers  are  served 
through  a  single  service  connection  on  premises  in  the  same  ownership, 
the  owner  will  be  held  responsible  to  the  company  for  all  water  used. 
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The  company  may,  at  its  option,  install  separate  services  and  then 
collect  a  separate  rate  from  each  consumer. 

Rule  No.   12. 

All  meters  are  the  property  of  the  water  company,  and  the  company 
will  make  such  repairs  as  come  from  ordinary  wear  and  tear  in  service. 

Rule  No.  13. 

Where  a  meter  fails  to  register  during  any  month  a  proper  meter 
will  be  installed  and  a  charge  will  be  made  upon  an  estimate  based  on 
an  average  of  the  preceding  four  months,  or  where  a  meter  has  not 
been  set  for  four  months  then  during  such  period  as  such  meter  shall 
have  registered. 

Rule  No.   14. 

Consumers  should  install  a  shut-off  inside  the  property  line  at  a 
location  accessible  in  case  of  emergency. 

Rule  No.  15. 

No  consumer  or  any  other  person  shall  be  allowed  to  turn  on  water 
after  the  same  shall  have  been  turned  off,  nor  at  any  other  time  inter- 
fere with  any  meter,  valve  or  other  accessory  to  the  water  system, 
except  on  written  consent  of  the  water  company. 

Rule  No.  16. 

For  the  violation  of  any  of  the  aforesaid  rules,  the  company  reserves 
the  right  to  turn  off  the  water  upon  five  days'  written  notice,  and  to 
collect  $1.00  for  turning  on  the  water  after  the  matter  has  been  adjusted. 

The  foregoing  rules  and  regulations  shall  be  effective  on  and  after 
receipt  by  Atwood  of  a  certified  copy  of  this  supplemental  opinion  and 
order. 

The  foregoing  second  supplemental  opinion  and  order  are  hereby 
approved  and  ordered  filed  as  the  second  supplemental  opinion  and 
order  of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  June,  1914. 
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Deci^on  No.  1582. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  FOWLER  GAS 
COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OP 
STOCKS  AND  BONDS. 


Application  No.  1157. 
Decided  June  11, 1914. 


Application  of  the  Fowler  Gas  Ck)nipany  for  permission  to  issue  bonds  of  the  fac« 
value  of  $15,000.00,  proceeds  to  be  used  partly  to  refund  outstanding  notes  and 
the  balance  for  additions  and  betterments  to  system,  granted.  Applicant  tbo 
authorized  to  issue  stock  of  the  par  value  of  "$8,000.00  in  lien  of  stock  heretofore 
issued  without  the  approval  of  the  Commission. 

Oalldher,  Aien  &  Devaul,  for  Applicant. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

Fowler  Gas  Company  is  engaged  in  the  mannfactnre  and  distribntion 
of  artificial  gas  in  the  town  of  Fowler,  Fresno  County,  California.  At 
present  there  are  about  238  residences  and  92  business  houses  in  the 
town  of  Fowler.  Applicant  is  the  only  public  utility  distributing  gu 
in  this  community. 

The  present  application  as  originally  filed  was  for  authority  to  issQC 
6  per  cent  ten-year  bonds  of  the  face  value  of  $15,000.00.  Applicant 
believes  that  it  can  issue  these  bonds  at  90,  thus  netting  to  applicant  the 
sum  of  $13,500.00.  Applicant  desires  to  use  $11,000.00  of  this  amount 
in  paying  outstanding  notes  and  the  remaining  $2,500.00  in  meters, 
service  connections  and  extensions  to  the  plant  as  occasion  therefor 
arises. 

It  developed  at  the  hearing  that  Fowler  Gas  Company  had  issaed  its 
capital  stock  of  the  par  value  of  $30,000.00  without  the  consent  of 
this  Commission.  In  exchange  for  this  stock  applicant  had  receiyed 
$4,000.00  in  cash  and  certain  gas  plant  equipment.  Inasmuch  as  the 
consent  of  this  Commission  was  never  obtained  to  the  issue  of  this  stoek, 
the  stock  is  void,  and  is  in  violation  of  the  provisions  of  the  Public 
Utilities  Act.  I  am  convinced,  however,  that  this  violation  was  not 
intentional.  Applicant  was,  therefore,  allowed  at  the  hearing  to  amend 
its  application  to  include  a  request  for  authority  to  issue  its  capital 
stock  of  the  par  value  of  $8,000.00.  As  before  stated,  applicant  has 
received  $4,000.00  in  cash  and  also  certain  gas  plant  equipment,  which  I 
believe  may  be  reasonably  valued  at  $4,000.00.  If  applicant  cancels  the 
$30,000.00  par  value  of  stock  outstanding  and  issues  $8,000.00  par 
value  of  stock  in  exchange  for  the  cash  and  gas  plant  equipment  which 
has  })een  received,  the  stock  will  be  issued  at  its  par  value  and  applicant 
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will  be  in  good  financial  condition.  This  arrangement,  moreover,  is 
entirely  feasible,  as  all  the  outstanding  stock  is  held  by  only  six  men. 
It  will  be  an  easy  matter,  therefore,  to  cancel  the  outstanding  stock 
and  issue  $8,000.00  par  value  of  stock  in  lieu  thereof. 

I  recommend  that  the  application  as  amended  be  granted,  and  submit 
herewith  the  following  form  of  order : 

ORDER. 

Fowler  Gas  Company  having  applied  to  this  Commission  for  per- 
mission to  issue  its  capital  stock  of  the  par  value  of  $8,000.00  and  its 
6  per  cent  ten-year  bonds  of  the  face  value  of  $15,000.00  and  a  public 
hearing  having  been  held  thereon,  and  the  Commission  being  of  the 
opinion  that  the  purposes  to  which  the  proceeds  derived  from  these 
securities  are  to  be  used  are  not  in  whole  or  in  part  reasonably  charge- 
able to  operating  expense  or  to  income, 

It  is  hereby  ordered  that  Fowler  Qas  Company  be  and  it  hereby  is 
authorized  to  issue  its  capital  stock  of  the  par  value  of  $8,000.00,  upon 
the  following  conditions  and  not  otherwise,  to  wit : 

1.  Said  stock  shall  be  issued  to  the  following  individuals  upon  the 
cancellation  of  all  the  present  outstanding  stock  of  applicant : 

C.  A.  Patton 1,000  shares 

W.  S.  Ricketts 750  shares 

R.  J.   Mitchell 500  shares 

E.  Gower 500  shares 

J.  R.  Lovely 4,500  shares 

J.  W.   Lovely -__      750  shares 

Total 8,000  shares 

2.  In  no  case  shall  this  stock  be  issued  unless  the  par  value  thereof  has 
been  paid  to  applicant  in  cash,  except  that  $4,000.00  par  value  of  the 
stock  to  be  issued  to  J.  R.  Lovely  shall  be  issued  in  exchange  for  the  gas 
plant  equipment  specified  in  ** Exhibit  B'*  attached  to  the  application 
in  this  proceeding ; 

It  is  further  ordered  that  applicant  be  and  it  hereby  is  authorized  to 
issue  its  6  per  cent  ten-year  bonds  of  the  par  value  of  $15,000.00  upon 
the  following  conditions,  and  not  otherwise : 

1.  The  proceeds  derived  from  the  sale  of  these  bonds  shall  be  used 
for  the  following  purposes  only : 

(a)  To  pay  an  outstanding  note  of  applicant  for  the  sum  of 
$10,000.00  in  favor  of  0.  J.  Woodward,  made  on  November  17, 
1913,  and  due  on  July  17,  1914. 

(6)  To  pay  on  demand  an  outstanding  note  of  applicant  for  the 
sum  of  $500.00  in  favor  of  J.  W.  Lovely,  dated  March  17,  1914. 

(c)  To  pay  a  ninety-day  outstanding  note  of  applicant  for  the 
sum  of  $500.00  in  favor  of  the  Fowler  National  Bank,  dated  April 
22,  1914. 
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(d)  The  sum  of  $2,500.00  may  be  used  by  applicant  in  pur- 
chasing the  material  for,  and  installing  service  connectioiis  and 
extensions  to  applicant's  plant  as  occasion  therefor  may  arise. 

2.  Fowler  Gas  Company  shall  keep  full,  true,  separate,  and  accurate 
accounts,  showing  the  receipt  and  application  in  detail  of  the  proceeds 
of  the  sale  of  the  bonds  hereby  authorized  to  be  issued ;  and  on  or  before 
the  twenty-fifth  day  of  each  month  the  company  shall  make  verified 
reports  to  the  Commission,  stating  the  sale  or  sales  of  said  bonds  during 
the  preceding  month,  the  terms  and  conditions  of  the  sale,  the  moneys 
realized  therefrom,  and  the  use  and  application  of  such  moneys,  all  in 
accordance  with  this  Commission's  General  Order  No.  24,  which  order 
in  so  far  as  applicable,  is  made  a  part  of  this  order. 

3.  This  order  shall  become  effective  only  upon  the  payment  of  the  fee 
prescribed  in  section  57  of  the  Public  Utilities  Act. 

4.  The  authority  hereby  given  to  issue  such  stock  and  bonds  shaU 
*PPly  oiily  to  stock  and  bonds  to  be  issued  by  Fowler  Gas  Company  on 
or  before  December  31,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  June,  1914. 


Decision  No.  1583. 

J.  J.  GILL 
vs, 
SAN  FRANCISCO-OAKLAND  TERMINAL  RAILWAYS. 


Case  No.  571. 
Decided  June  11,  1914, 


Complainant  contends  that  the  present  five-cent  fare  limit  of  defendant  at  Da^ 
street,  in  the  city  of  San  Leandro,  is  discriminatory,  and  should  be  ertended 
to  the  easterly  boundary  of  said  city. 

Held,  That  if  the  present  limit  is  discriminatory  as  against  such  residents  as  U^^ 
directly  east,  to  extend  the  limit  as  proposed  would  likewise  discriminate  against 
the  residents  immediately  adjoining  the  proposed  extension.    Complaint  dismissed. 

Walter  J,  Burpee,  for  Complainant. 
George  W.  Mordecai,  Jr.,  for  Defendant. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

The  complainant  in  this  case,  the  president  of  the  board  of  trustees  of 
the  city  of  San  Leandro,  in  Alameda  County,  asks  the  Commission  to 
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establish  a  fare  of  five  cents  over  the  lines  of  the  San  Francisco-Oakland 
Terminal  Railways  between  any  point  in  the  city  of  Oakland  and  any 
point  in  the  city  of  San  Leandro,  with  present  transfer  privileges  within 
the  city  of  Oakland,  and  thereby  to  modify  its  order  of  March  24, 1913, 
in  Application  No.  324,  and  in  Cases  Nos.  347,  348  and  352,  requiring 
the  San  Francisco-Oakland  Terminal  Railways  to  establish  a  passenger 
fare  of  five  cents  between  points  within  the  city  of  Oakland  and  Davis 
street  in  San  Leandro,  with  the  present  transfer  privileges  at  points 
within  the  city  of  Oakland. 

The  complainant  contends  that  the  fare  established  by  order  of  the 
Commission  in  the  above  cases  discriminates  against  those  residents  of 
San  Leandro  residing  east  of  Davis  street,  who,  it  is  alleged,  constitute 
four  fifths  of  the  entire  population  of  that  city,  in  that  such  people  are 
compelled  to  pay  five  cents  more  for  transportation  to  or  from  Oakland 
via  the  line  of  the  defendant  than  the  residents  of  San  Leandro  living 
west  of  Davis  street. 

It  is  also  urged  that  the  defendant  is  required  by  law  to  run  all 
regular  cars  operating  between  Oakland  and  San  Leandro  to  the 
easterly  limit  of  the  latter  city ;  that  said  cars  are  at  present  so  operat* 
ing,  regardless  of  the  small  volume  of  the  traffic  which  is  the  result  of 
the  additional  fare  between  Davis  street  and  the  easterly  limit  of  San 
Leandro  on  traffic  to  or  from  Oakland,  as  most  of  such  passengers  walk 
to  and  from  Davis  street  and  board  or  leave  the  cars  at  that  point  rather 
than  pay  the  additional  five-cent  fare,  and,  therefore,  the  extension  of 
the  eastern  limit  of  the  Oakland-San  Leandro  five-cent  fare  zone  to  the 
easterly  line  of  the  city  of  San  Leandro  would  not  make  necessary  the 
running  of  any  additional  cars,  the  employment  of  additional  crews  or 
any  change  in  the  time  schedules  and  would  entail  no  inconvenience  or 
loss  of  revenue  to  the  carrier. 

The  defendant  denies  all  of  the  material  allegations  of  the  complaint, 
and  by  cross  complaint  asks  the  Commission  to  modify  its  order  hereto- 
fore issued  in  Application  No.  324  and  in  Cases  Nos.  347,  348  and  352, 
so  that  the  five-cent  fare  will  apply  only  between  points  within  the 
municipality  of  Oakland.  As  the  interested  parties  herein  are  not  the 
same  as  those  in  Application  No.  324  and  in  Cases  Nos.  347,  348  and  352, 
and  as  the  latter  were  not  served  with  the  answer  and  cross-complaint 
and  therefore  did  not  have  due  notice  of  the  application  of  the  defend- 
ant herein  for  a  modification  of  the  Commission's  former  order,  the 
cross-complaint  of  the  defendant  will  not  be  considered  in  this  proceed- 

• 

ing  and  should  be  dismissed.  If  the  defendant  desires  to  apply  to  this 
Commission  for  a  modification  of  the  order  heretofore  made  by  it,  the 
proper  procedure  to  bring  the  matter  before  the  Commission  is  by  an 
original  application  under  section  63  of  the  Public  Utilities  Act. 

78—10102 
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It  appears  from  the  record  that  Davis  street  intersects  the  city  of  San 
Leandro  about  midway  between  its  eastern  and  western  limits,  being 
about  4,500  feet  from  the  easterly  and  about  4,400  feet  from  the  westerly 
line,  and  while  the  evidence  seems  to  conclusively  indicate  that  the 
great  majority  of  people  living  in  San  Leandro  reside  east  of  Davis 
street,  this  is  not  a  condition  which  has  arisen  since  the  Commission 
considered  the  matter  of  defendant's  fares  between  Oakland  and  San 
Leandro  and  fixed  Davis  street  as  the  limit  of  the  five-cent  fare  to  and 
from  Oakland.  There  was  also  some  evidence  introduced  to  show  that 
the  majority  of  people  traveling  from  Oakland  to  San  Leandro  leave  the 
cars  at  Davis  street  and  when  traveling  from  San  Leandro  to  Oakland 
boarded  the  cars  at  Davis  street  and  in  doing  so  were  put  to  the  necessity 
of  walking  an  average  distance  of  four  or  five  blocks,  and,  while  it  is 
contended  that  this  is  a  result  of  the  fare  adjustment  the  evidence  does 
not  justify  the  conclusion  that  this  condition  would  not  continue  to  a 
great  extent  were  the  five-cent  fare  to  and  from  Oakland  made  to  apply 
from  and  to  the  easterly  limits  of  San  Leandro.  Because  the  residents 
of  San  Leandro  residing  west  of  Davis  street  can  travel  to  or  from 
Oakland  for  a  fare  of  five  cents  while  those  residing  east  of  Davis  street 
must  pay  ten  cents,  does  not  indicate  that  an  undue  preference  is  given 
the  former  as  against  the  latter.  If  such  a  condition  conclusively 
established  discrimination  and  the  five-cent  fare  between  Oakland  and 
San  Leandro  was  made  to  apply  to  and  from  the  easterly  limits  of  San 
Ijcandro,  as  the  complainant  asks,  then  the  people  living  east  thereof 
would  be  discriminated  against  in  the  same  manner  as  those  residents 
of  San  Leandro  residing  east  of  Davis  street  now  claim  to  be  dis- 
criminated against. 

While  it  is  true  that  the  resolution  of  January  23,  1907,  of  the  board 
of  trustees  of  San  Leandro,  authorizing  the  city  attorney  to  amend  an 
existing  franchise  so  as  to  grant  to  the  defendant  herein  authority  to 
construct  a  double  track  on  Hayward  avenue  in  the  city  of  San  Leandro, 
was  conditioned  in  part  upon  the  carrier's  running  all  regular  cars  to 
the  easterly  limits  of  the  city  of  San  Leandro,  which  it  does  at  the 
present  time,  such  a  condition  does  not  appear  in  the  franchise  granted 
to  the  carrier  for  this  purpose,  and  it  could,  to  meet  the  requirements 
of  the  public  or  for  its  own  convenience,  operate  all  its  cars  through  to 
Hayward  and  thereby  remove  the  main  cause  here  alleged  as  a  reason 
why  the  fares  should  be  extended  to  the  easterly  limit  of  San  Leandro. 
Again,  one  half  only  of  the  cars  operating  through  San  Leandro  turn 
back  at  the  easterly  boundary  line  of  that  city  and  the  balance  operate 
through  to  Hayward  and,  if  the  five-cent  fare  were  extended  to  the 
easterly  limit  of  San  Leandro  and  made  to  apply  only  on  such  cars  as 
are  turned  back  at  that  point,  the  arrangement  would  not  only  be  con- 
fusing but  perhaps  discriminatory. 
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It  is  my  opinion  that  the  present  manner  of  the  operation  of  the  carp 
is  not  a  reason  why  the  five-cent  fare  to  and  from  Oakland  should  be 
extended  to  the  easterly  limit  of  San  Leandro. 

It  is  my  opinion  that  the  complainant  in  this  case  has  not  sustained 
the  burden  placed  upon  him  by  the  Public  Utilities  Act  of  showing  that 
the  present  fare  between  Oakland  and  points  in  the  city  of  San  Leandro 
east  of  Davis  street  is  unjust^  unreasonable,  or  discriminatory,  or  has 
shown  sufficient  reason  why  the  Commission's  order  heretofore  made 
should  be  modified;  and  I  am,  therefore,  of  the  opinion  that  the  com- 
plaint should  be  dismissed,  and  I  recommend  that  it  be  so  ordered. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

J.  J.  Gill  having  filed  complaint  with  this  Commission  against  the 
passenger  fare  of  the  San  Francisco-Oakland  Terminal  Railways  apply- 
ing between  Oakland  and  San  Leandro  east  of  Davis  street,  and  a  hear- 
ing having  been  held  and  being  fully  apprised  in  the  premises,  and 
basing  its  order  on  the  findings  in  the  preceding  opinion, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the  State  of 
California  that  the  complaint  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  11th  day  of  June,  1914. 


Decisions  Nos.   15S4  and  l.^iSo,  grade  crossings ;  not  printed.     See  end  of  volunie. 

Decision  No.  1586. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  CENTRAL  CALI- 
FORNIA GAS  COMPANY  FOR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OF  BONDS  OF  THE  FACE  VALUE  OF  FIF- 
TEEN THOUSAND  DOLLARS  AND  COMMON  STOCK  OF 
THE  PAR  VALUE  OF  TEN  THOUSAND  DOLLARS. 


Application  No.  1168. 
Decided  June  17,  1914. 


Application  of  the  Central  California  Gas  Company  for  authorization  to  issue  bonds 
of  the  face  value  of  $15,000.00  and  stock  of  the  par  value  of  $10,000.00,  bonds 
to  be  sold  at  not  less  than  90  and  stock  at  not  less  than  80,  proceeds  to  be  used 
for  capital  expenditures  heretofore  {^^d  to  be  incurred,  granted. 

I'^zier  O.  Burnett,  for  Applicant 
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REPORT  OF  THE  COMMISSION. 

Thelen,  Commissioner. 

This  is  an  application  for  an  order  authorizing  the  issue  of  bonds  of 
the  face  value  of  $15,000.00  and  of  common  capital  stock  of  the  par 
value  of  $10,000.00. 

Applicant  expects  to  sell  its  bonds  at  90  per  cent  of  their  face  value, 
with  accrued  interest,  and  the  stock  at  80  per  cent  of  its  par  value,  and 
to  use  the  proceeds,  amounting  to  $21,500,000,  for  the  following  pur- 
poses : 

1.  To  refund  obligations  incurred  for  capital  expenditures  made 
between  January  1,  1914,  and  May  31,  1914,  and  not  heretofore  used  as 
foundation  for  an  issue  of  securities,  as  follows : 

Capital  expenditures  during  January,  1914 $lf421  80 

Capital  expenditures  during  February,  1914 1,243  70 

Capital  expenditures  during  March,  1914 626  60 

Capital  expenditures  during  April,  1914 . 1,761  56 

Capital  expenditures  during  May,  1914 3,192  42 

Total    $8,245  58 

2.  For  the  acquisition  of  property  and  the  construction,  completion, 
extension  or  improvement  of  facilities,  as  follows : 

Purifier  at   Visalia $3,876  00 

Boiler  (100  horsepower)   at  Visalia 2,995  00 

Compressor  at  Visalia 3,235  00 

Blower  at   Visalia 1,386  00 

Two  hundred  additional  service  connections  with  part  of  neces- 
sary meters 1,737  40 

Total    - $13,229  40 

The  details  of  the  expenditures  first  hereinbefore  referred  to  will  be 
found  in  Exhibit  No.  1,  introduced  at  the  hearing,  and  the  details  of 
the  expenditures  hereafter  to  be  incurred  and  shown  in  the  second  list 
hereinbefore  referred  to  are  set  forth  in  Exhibit  A,  attached  to  the 
petition  Herein.  The  item  '*No.  5  gas  exhauster,  $500.00,"  in  Exhibit 
A  was  corrected  at  the  hearing  to  read  **  $800.00." 

The  evidence  shows  that  the  expenditures  which  applicant  contem- 
plates making  at  Visalia  are  necessary  in  the  development  of  its  busi- 
ness and  are  caused  by  the  large  growth,  present  and  anticipated,  in 
that  business.  Applicant  expects  to  take  on  200  new  customers  within 
the  next  three  months. 

Under  the  terms  of  its  trust  deed  or  mortgage,  applicant  can  issue 
bonds  only  up  to  75  per  cent  of  the  actual  and  reasonable  cost  of  per- 
manent additions  and  then  only  w^hen  its  net  earnings  have  been  for 
twelve  months  at  least  twice  the  interest  on  all  bonds  outstanding  and 
on  the  bonds  proposed  to  be  issued.  Applicant  now  has  outstanding 
bonds  of  the  face  value  of  $275,000.00.    If  this  application  is  granted 
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and  applicant  issues  the  bonds  authorized,  it  will  have  outstanding 
bonds  of  the  face  value  of  $290,000.00.  The  annual  interest  thereon 
will  be  $17,400.00,  which  is  less  than  half  the  net  earnings  for  the 
twelve  months  ending  May  31,  1914,  amounting  to  $35,541.26,  as  shown 
by  Exhibit  B  attached  to  the  petition  herein.  It  is  clear  that  the  face 
value  of  the  bonds  now  to  be  issued  is  somewhat  less  than  75  per  cent  of 
the  actual  and  reasonable  cost  of  the  permanent  additions  herein  re- 
ferred to,  which  total  $21,274.98. 

The  financial  affairs  of  this  corporation  have  been  fully  investigated 
by  this  Commission  in  connection  with  former  applications,  and  I  deem 
it  imnecessary  to  repeat  what  has  been  said  in  the  Commission's 
opinions  and  orders  thereon. 

I  recommend  that  the  application  be  granted  and  submit  herewith 
the  following  form  of  order : 

ORDER. 

Central  California  Gas  Company  having  applied  to  the  Railroad 
Commission  for  an  order  authorizing  the  issue  by  said  company  of 
bonds  and  common  stock  in  the  amounts  and  for  the  purposes  herein- 
after specified,  and  a  public  hearing  having  been  held  on  said  applica- 
tion, and  the  Railroad  Commission  finding  that  the  purposes  for  which 
the  proceeds  of  said  bonds  and  stock  are  to  be  used  are  not  in  whole  or 
in  part  reasonably  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Central  California  Gas  Company  be  and 
the  same  is  hereby  authorized  to  issue  its  bonds  of  the  face  value  of 
$15,000.00,  numbered  276  to  290,  inclusive,  bearing  interest  at  the  rate 
of  6  per  cent  per  annum,  payable  semiannually,  and  secured  by  a  mort- 
gage or  deed  of  trust  heretofore  and  on  July  1,  1912,  made  and  executed 
by  Central  California  Gas  Company  to  Los  Angeles  Trust  and  Sav- 
ings Bank,  as  trustee,  and  its  common  capital  stock  of  the  par  value 
of  $10,000.00,  on  the  following  conditions  and  not  otherwise,  to  wit : 

1.  Central  California  Gas  Company  shall  sell  the  bonds  hereby  au- 
thorized to  be  issued  so  as  to  net  not  less  than  90  per  cent  of  their  face 
value  in  cash,  plus  accrued  interest,  and  the  common  capital  stock  so  as 
to  net  not  less  than  80  per  cent  of  its  par  value  in  cash. 

2.  Central  California  Gas  Company  shall  use  the  proceeds  from  the 
sale  of  said  bonds  and  stock,  in  so  far  as  necessary,  only  for  the  fol- 
lowing purposes : 

(a)  To  refund  obligations  incurred  for  capital  expenditures  made 
l)etween  January  1,  1914,  and  May  31,  1914,  and  not  heretofore  used  as 
foundation  for  an  issue  of  securities,  as  shown  in  Exhibit  No.  1,  intro- 
duced at  the  hearing,  proceeds  not  in  excess  of  the  sum  of  $8,245.58. 

(&)  For  the  acquisition  of  property  and  the  construction,  completion, 
extension  and  improvement  of  facilities  for  the  purposes  specified  in  the 


1238  CALIFORNIA   ILVILROiVD   COMMISSION  DECISIONS. 

opinion  which  precedes  this  order  and  in  Exhibit  A  attached  to  the  peti- 
tion herein,  proceeds  not  in  excess  of  the  sum  of  $13,229.40. 

3.  Central  California  Gas  Company  shall  keep  separate,  true,  and 
accurate  accounts,  showing  the  receipt  and  application  in  detail  of  th€ 
proceeds  of  the  sale  of  bonds  and  stock  hereby  authorized  to  be  issued; 
and  on  or  before  the  twenty-fifth  day  of  each  month  applicant  shall 
make  a  verified  report  to  the  Bailroad  Commission,  stating  the  sale  or 
sales  of  said  bonds  and  stock  during  the  previous  month,  the  terms  and 
conditions  of  the  sale,  the  moneys  realized  therefrom  and  the  use  and 
application  of  such  moneys,  all  in  accordance  with  this  Commission'B 
General  Order  No.  24,  which  order  in  so  far  as  applicable  is  made  a 
part  of  this  order. 

4.  The  authority  hereby  given  to  issue  bonds  and  stock  shall  apply 
only  to  bonds  and  stock  issued  prior  to  June  1,  1915. 

5.  This  order  shall  not  become  eflfective  in  so  far  as  it  applies  to  bonds 
until  Central  California  Gas  Company  has  paid  the  fee  specified  in 
section  57,  as  amended,  of  the  Public  Utilities  Act. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  June,  1914. 


Decision  No.  1587. 

J.  D.  WARREN  ET  AL. 

vs, 

MURPHY  WATER,  ICE  AND  LIGHT  COMPANY. 


Case  No.  579. 
Decided  June  17,  1914. 


Complainant  alleges  that  the  service  of  respondent  is  entirely  inadequate,  that  its 
charge  for  tapping  mains  is  unjust  and  unreasonable,  and  that  respondent  n- 
fused  to  extend  its  main  to  serve  a  number  of  prospective  consumers. 

Held,  Respondent  directed  to  lay  mains  of  adequate  size  along  certain  streets  and  to 
install  service  connections  at  its  own  expense  for  residents  alon^  such  maim  re- 
questing such  service.  Respondent  also  directed  to  extend  its  mains  so  m  to 
sen-e  any  additional  consumers  not  adjoining  its  system,  who  may  desire  serrice, 
and  are  willing  to  deposit  a  sum  sufficient  to  cover  cost  of  extension,  such  de- 
posit to  be  returned  periodically  when  consumption  of  water  shall  guarantee  « 
reasonable  return  upon  the  cost  of  such  extension. 

J.  W,  Curtis,  of  Curtis  &  McNabb,  for  Complainants. 

8.  M.  Haskins,  of  Gibson,  Dunn  &  Crutcher,  for  Defendant. 
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Report  op  the  Commission. 

Gordon,  Commissioner. 

This  complaint  was  filed  with  the  Commission  on  April  3,  1914,  and 
is  the  outcome  of  a  number  of  controversies  between  individual  water 
users  and  the  management  of  the  utility  furnishing  water  for  domestic 
use  in  the  tovm  of  Needles,  California.  The  Murphy  Water,  Ice  and 
Light  Company,  defendant  in  this  case,  is  a  public  utility  engaged  in 
the  furnishing  of  water  in  wholesale  quantities  to  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and  for  domestic  use  to  the  inhabitants 
of  the  said  town  of  Needles.  For  some  time  previous  to  the  filing  of 
this  formal  complaint  these  controversies  had  been  under  consideration 
informally  by  this  Commission,  but  only  temporary  relief  from  the  con- 
ditions  complained  of  was  obtained  from  such  informal  action. 

J.  D.  Warren  and  the  seventeen  other  complainants  associated  with 
him  in  this  matter  are  all  residents  of  the  Needles  Boulevard  tract  ad- 
dition to  the  town  of  Needles  and  are  at  present  furnished,  or  desire  to 
be  furnished,  with  water  by  the  defendant  company. 

This  complaint  alleges  inadequate  service  to  those  complainants  now 
reached  by  the  mains  of  this  company ;  that  several  of  the  present  com- 
plainants were  obliged  to  lay  long  individual  service  pipes  to  their 
homes  across  private  property ;  that  fifteen  applicants  for  water  service 
residing  in  the  Needles  Boulevard  tract  have  been  refused  service  by 
defendant  company ;  that  the  water  reaching  a  part  of  said  Boulevard 
tract  now  served  is  transmitted  through  more  than  a  mile  of  pipe  in  a 
roundabout  way  from  the  town  of  Needles,  while  a  pipe  line  approxi- 
mately 800  feet  long  direct  from  the  pumping  station  or  principal  main 
of  the  company  would  render  adequate  service;  that  a  charge  for  ''tap- 
ping the  main"  in  installing  each  service  is  unreasonable,  and  that  the 
present  main  supplying  a  portion  of  this  tract  is  largely  of  boiler  flues 
and  in  unserviceable  condition. 

Complainants  now  ask  this  Commission  to  order  the  defendant  com- 
pany to  furnish  an  adequate  supply  of  water  to  the  complainants  and 
to  prospective  consumers  in  the  Needles  Boulevard  tract ;  that  the  de- 
fendant be  ordered  to  furnish  and  lay,  at  its  own  expense,  water  mains 
in  certain  specified  streets  in  said  tract  of  such  size  as  to  furnish  an 
adequate  supply  of  water  to  all  who  wish  service;  that  defendant  be 
ordered  to  make  a  water  main  connection  direct  at  its  pumping  plant, 
or  on  the  main  that  is  laid  south  of  its  pumping  plant,  and  bring  the 
service  direct  to  said  tract ;  and  that  defendant  be  ordered  to  make 
service  taps,  bring  water  to  the  property  line,  and  furnish  water  meters 
free  of  charge  to  water  consumers. 

A  public  hearing  was  held  in  the  town  of  Needles  on  May  28,  1914. 
At  this  hearing  considerable  evi^^nce  was  presented  by  each  of  the  con- 
testing parties,  and  all  corresn-^^jd^^^®  *°^  exhibits  acquired  by  the 
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Commission  in  connection  with  the  various  informal  complaints  here- 
inbefore mentioned  were,  by  stipulation,  admitted  as  evidence  in  this 
case. 

I  will  now  consider  the  complainants'  allegations  in  the  following 
order : 

Inadequate  service  to  those  reached  by  mains  of  the  company. 

A  number  of  the  present  consumers  testified  that  during  the  summer 
months  at  certain  times  of  the  day  little  or  no  water  supply  is  available 
on  this  tract.  While  one  witness  testified  that  he  personally  knew  of  no 
lack  of  water  supply  at  any  time,  it  developed  that  this  witness  visits 
his  residence  only  late  in  the  evening  and  did  not  know  definitely  of 
conditions  at  other  times,  and  that  also  his  residence  is  so  situated  as  to 
be  one  of  the  first  to  receive  service,  while  the  supply  of  others  at  the 
same  time  may  have  been  depleted. 

The  witnesses  of  the  company  made  no  particular  eflfort  to  refute  the 
testimony  of  these  consumers,  but  claimed  that  this  company  should  not 
be  required  to  improve  service  conditions,  as  it  had  made  no  definite 
promise  to  provide  any  sort  of  service,  and  is  desirous  of  discontinuing 
its  public  utility  duties.  The  company  claims  that  these  duties  were 
assumed  purely  as  a  charitable  act  of  assistance  to  persons  who  chanced 
to  need  water  service  during  the  growth  of  the  town  of  Needles,  and 
that  in  making  the  single  extension  of  the  company's  own  mains  to  the 
southern  part  of  this  tract  they  should  not  be  considered  to  have  as- 
sumed any  definite  obligation. 

A  pipe  line  was  extended  by  this  company  north  across  the  main  line 
tracks  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  along 
"K"  street  and  west  along  Spruce  street  to  between  **L"  and  **M" 
streets.  To  this  pipe  line  twenty-seven  (27)  meters  and  conneetions 
are  attached,  through  which  twenty-eight  (28)  individual  consumers 
now  receive  water  and  make  payment  monthly  to  the  company. 

Investigation  by  the  engineers  of  the  Commission  of  the  water  sup- 
plied directly  to  these  twenty-eight  individual  consumers  showed  that 
due  to  the  large  number  of  consumers  on  one  small  pipe  line  and  to  the 
distance  which  water  was  forced  to  travel,  the  pressure  was  very  low 
and  that  at  times  entirely  failed  when  any  large  number  were  using  it 

The  claim  of  the  consumers  that  service  is  inadequate  during  certain 
periods  was  well  set  forth,  and  being  practically  uncontroverted  by  the 
defendant,  I  consider  this  point  proved,  and  shall  recommend  that  the 
company  take  steps  to  remedy  the  present  inadequate  condition  of  its 
system. 

Several  present  consumers  were  o})liged  to  lay  long  individual  service 
pipes  to  their  homes  across  private  property. 

The  apparent  reason  of  the  company  for  refusing  to  make  extension 
of  service  to  a  number  of  present  consumers,  particularly  those  residing 
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on  Walnut  street,  one  block  north  of  its  present  main,  has  already  been 
stated  to  be  its  desire  to  force  these  consumers  to  pay  to  the  company 
the  entire  cost  of  extension  without  a  possibility  of  return  for  this  in- 
vestment. Any  service  to  a  number  of  these  consumers  was  consistently 
denied  before  informal  intervention  by  this  Commission. 

There  are  seven  consumers  on  Walnut  street  who  could  be  reached 
by  an  extension  of  a  two-inch  main  from  the  present  existing  pipes  of 
this  company,  at  a  cost  of  not  over  $150.00.  One  of  these  users  alone 
during  April  consumed  20,000  cubic  feet  of  water,  and  the  payment  by 
each  of  these  consumers  of  no  more  than  the  minimum  amount  monthly 
would  make  this  extension  a  particularly  good  business  investment  on 
the  part  of  any  utility. 

It  is  clearly  unreasonable  that  a  consumer  be  forced  to  lay  pipe  lines 
across  private  property,  but  that  rather  some  equitable  arrangement 
be  made  whereby,  if  it  is  at  all  proper  that  he  receive  service  from  the 
utility,  this  utility  should  install  the  extension  and  connection  at  its 
own  expense  if  there  be  assurance  of  compensatory  returns,  and  if  such 
returns  are  not  assured,  that  the  consumer  should  hold  the  company 
safe  by  placing  a  deposit,  or  in  some  other  way  insuring  the  company 
against  loss. 

Fifteen  applicants  have  been  refused  service,  and  now  subsist  upon  a 
limited  domestic  supply  at  great  inconvenience. 

The  refusal  of  the  company  to  extend  service  to  any  one  of  the 
fifteen  alleged  prospective  patrons  is  granted  to  be  in  line  with  its 
general  refusal  of  extension  of  service  in  this  tract.  The  attorney  for 
the  defendant  apparently  established  his  contention  that  these  persons 
were  aware  when  they  built  their  residences  that  there  was  no  pipe  line 
laid  to  their  property,  and  they  did  not  receive  a  personal  promise  from 
any  agent  or  official  of  the  company  that  water  service  would  be  pro- 
vided. This,  however,  does  not  absolve  the  defendant  from  its  obliga- 
tions as  a  public  utility  corporation.  Such  service  was  provided  for  at 
least  a  part  of  this  tract.  Whether  or  not  farther  extension  would  be 
compensatory  would  depend  upon  a  determination  of  the  amounts  of 
water  likely  to  be  consumed  and  the  payment  therefor  to  be  received 
by  the  company,  and  the  cost  of  extensi(m ;  and  this  alone  should  he  the 
proper  and  reasonable  measure  of  determination  of  the  extension  to  be 
made.  A  detailed  method  for  determination  of  what  extensions  should 
and  what  should  not  be  made  by  a  water  ccfmpany  such  as  this  will  be 
considered  hereinafter. 

We  find  here  certain  persons  with  established  residences  making  ap- 
parently bona  fide  application  for  water  service  to  the  only  agency  in 
the  field  in  any  way  capable  of  providing  adequate  domestic  water 
service  within  the  town  of  Needles.  The  only  other  source  of  domestic 
water  is  the  private  wells  which  ^qt^^  ^^  these  people  have  sunk. 
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Mr.  T.  J.  Murphy,  on  behalf  of  the  company,  testified  that  he  did  not 
consider  the  present  available  supply  sufficient  to  extend  serviee  to 
these  complainants  and  other  future  consumers  who  mi^t,  from  time 
to  time,  demand  service  and  that  should  these  people  be  provided  unth 
water,  it  would  set  a  precedent  and  might  in  the  future  require  service 
beyond  the  capacity  of  his  company's  plant  and  wells.  This  company 
has  provided  no  storage  of  any  sort  and  during  the  portion  of  the  day 
of  greatest  demand,  the  capacity  of  the  pumps  lifting  water  from  wells 
directly  into  the  mains  is  the  limit  of  ability  to  serve.  It  is  known  that 
two  complete  pumping  units  are  installed  in  the  pumping  plant  of  this 
company  and  that  on  the  day  of  the  hearing — ^the  most  humid  of  this 
season — only  one  pump  was  in  operation.  There  is  no  doubt  of  the 
ability  of  the  company,  by  sinking  other  wells,  to  obtain  an  almost  un- 
limited supply  of  water  of  the  same  character  as  that  now  produced, 
and,  with  the  installation  of  an  equalizing  tank  or  reservoir,  the  fuU 
capacity  of  the  plant  could  be  utilized.  There  appears  no  probabilify 
that  the  demand  upon  this  company  will  increase  at  such  a  rate  for  a 
long  time  to  come  as  to  require  more  than  an  ordinary  tank  or  reservoir 
such  as  could  be  constructed  at  reasonable  cost  on  the  bluffs  in  the  south- 
west portion  of  the  town. 

By  the  testimony  of  Mr.  Murphy,  about  20,000,000  gallons  per  mondi 
is  the  average  output  of  his  system,  of  which  about  3,000,000  gallons  are 
delivered  to  the  five  hundred  consumers  in  the  town  of  Needles.  An 
increase  to  double  the  pipe  line  of  the  town  would  not  then  require 
more  than  a  15  per  cent  increase  in  the  output  of  the  plant,  and  the  ad- 
dition at  the  present  time  of  fifteen  consumers  would  be  an  inappre- 
ciable increase  over  the  present  demand.  It  is  hardly  reasonable  to  an- 
ticipate a  rapid  increase  in  growth  in  the  town  of  Needles,  depending, 
as  it  does  almost  exclusively,  upon  the  shops  and  division  quarters  of 
the  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

The  defendant,  in  its  contention  that  it  should  not  be  required  to  con- 
tinue its  utility  service,  still  desires  to  provide  water  to  the  Atchison, 
Topeka  and  Santa  Fe  Railway  and  the  Harvey  House — its  principal 
present  consumers.  It  appears  to  me  that  it  should  be  considered 
as  fully  obligated,  and  should  find  it  as  reasonable  to  provide  water 
service  for  the  employees  of  these  concerns  and  other  inhabitants 
of  the  town  of  Needles,  upon  whom  these  companies  depend  for  their 
working  force,  as  for  the  use  of  these  concerns  directly.  It  is  no  more 
than  fair,  not  only  to  the  utility  company,  but  to  all  other  consumers  of 
this  utility  who  would  have  to  pay  a  proportional  part  of  an  increased 
rate,  should  expensive  and  non-compensatory  extensions  be  made  by  the 
utility  company,  that  in  some  cases  the  applicant  for  service  should 
guarantee  the  company  against  loss.  This  guarantee  may  most  readily 
be  made  by  the  deposit  with  the  company  of  a  sum  sufficient  to  cover 
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the  cost  of  making  extensions,  this  deposit  to  be  returned  when  the  use 
of  water  on  the  extension  has  reached  such  a  volume  that  the  water 
sales  bear  their  proper  part  of  the  charges  due  to  the  company.  The 
form  of  guarantee  may  be  provided  in  any  of  a  number  of  ways,  and  the 
measure  of  compensatory  returns  must  be  fixed  largely  by  a  full  under- 
standing of  the  local  conditions  directly  affecting  any  particular 
instance. 

I  shall  recommend  that  certain  public  extensions  be  made  at  once,  at 
the  expense  of  the  company,  into  this  territory  where  these  extensions 
will  apparently  immediately  develop  sufficient  business  to  warrant  the 
eompany  in  making  the  necessary  investment.  Farther  extensions  that 
have  been  requested  from  this  company  do  not  appear  capable  to  de- 
velop sufficient  water  use  to  warrant  the  company  in  making  extension 
without  some  form  of  guarantee  by  the  consumer  such  as  has  been  de- 
scribed hereinbefore. 

Water  reaching  the  part  of  this  tract  now  served  is  transmitted 
through  more  than  a  mile  of  pipe,  in  a  roundabout  way  from  the  town 
of  Needles,  while  a  pipe  line  of  only  800  feet  in  length  directly  from  the 
pumping  station  or  principal  main  of  the  company  would  render  ade- 
quate service. 

The  roundabout  route  followed  by  the  supply  for  this  tract  would 
not  be  of  moment,  excepting  that  it  has  been  shown  that  the  service 
obtained  at  the  tract  is  inadequate.  To  provide  adequate  pressure  and 
the  full  required  amount  of  water  would  necessitate  that  the  pumps 
operate  against  a  considerably  greater  head  than  would  be  necessary  if 
this  part  of  the  town  were  reached  more  directly  through  the  mains  of 
the  company.  There  seems  to  be  no  doubt  that  the  general  capacity  of 
the  system  will  be  increased  by  the  installation  of  a  pipe  line  somewhat 
in  accordance  with  the  request  of  the  consumers.  There  is  no  question 
whatever  that  service  conditions  at  this  point  will  be  very  decidedly 
improved  if  the  company  be  requested  at  this  time  to  furnish  a 
minimum  pressure  at  all  points  on  its  system.  To  provide  this  pressure 
at  the  end  of  the  present  roundabout  system  of  pipes  would  un* 
doubtedly  require  a  decidedly  higher  pressure  in  the  main'  pipe  line  of 
the  company  than  if  the  distance  be  decreased  to  one  fifth  of  that 
through  which  the  company  at  present  delivers  water. 

A  charge  for  ** tapping  the  main"  in  installing  each  service  is  un- 
reasonable. 

Such  a  charge  as  this  has  been  under  consideration  bv  the  Commis- 
sion  in  a  large  number  of  cases  wherein  various  terms  have  been  used 
to  designate  such  a  charge,  and  it  has  been  consistently  decided  that 
any  such  charge  is  improper.  The  rules  of  a  number  of  companies  have 
been  approved  by  this  Commission,  and  in  the  rules  of  some  companies 
provision  has  been  made  that  in  such  cases  consumers  may  be  required 
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to  deposit  with  the  company  some  amount  as  service  charge  to  be  re- 
turned in  rates.  The  Commission  has,  however,  never  approved  an 
outright  payment  to  the  company  that  it  could  retain  as  a  part  of  its 
income.    I  would  recommend  that  this  charge  be  discontinued. 

Present  main  supplying  a  portion  of  this  tract  is  largely  of  boiler 
.flues  and  in  unserviceable  condition. 

The  condition  of  the  pipe  lines  of  the  particular  line  of  this  company 
delivering  water  to  the  complainants  was  not  made  a  vital  issue.  The 
company  will,  of  course,  comply  with  its  obligation  to  maintain  its 
property  in  a  fit  condition  to  render  service  and  can  not  afford  to  pump 
water  and  let  it  waste  through  a  leaky  pipe  system.  If  it  desires  to 
reduce  the  supply  to  these  complainants,  the  company  would  be  ex- 
pected to  choose  some  method  not  so  expensive  to  itself.  Any  difficully 
arising  from  the  condition  of  this  pipe  line  will  be  obviated  by  the  in- 
stallation of  a  line  directly  to  the  tract,  such  as  requested  by  these  com- 
plainants. 

Incidental  to  the  particular  matters  brought  up  by  the  complaint, 
mention  was  made  in  the  complaint  and  denied  in  the  answer  of  a 
personal  contention  between  the  principal  complainant,  J.  D.  Warren, 
and  the  defendant  in  this  case.  Such  matters  as  this  can  be  allowed  to 
have  no  influence  in  a  decision  upon  the  proper  conduct  of  the  affairs 
of  this  utility  in  its  relations  to  its  consumers,  and  no  testimony  upon 
this  point  was  permitted  during  the  hearing. 

The  mattcF-  of  the  rates  of  this  company  was  not  an  issue  in  this 
case,  and  a  request  made  by  the  company  immediately  before  the  hear- 
ing that  the  hearing  upon  this  matter  be  delayed  and  conducted  in  con- 
junction with  a  consideration  of  an  application  for  the  establishment  of 
rates,  later  to  be  filed  by  the  company,  was  denied. 

During  the  course  of  the  hearing  a  certain  detailed  plan  of  installa- 
tion of  pipe  lines  by  this  company  was  suggested,  and  it  was  agreed  that 
the  Commission  should  furnish  the  company  with  a  statement  of  this 
plan  for  its  consideration,  and  further,  that  the  complainant,  J.  D. 
Warren,  should  provide  the  company  with  a  proper  deed  granting  the 
right  to  construct  and  maintain  a  pipe  line  across  property  intervening 
between  the  main  transmission  line  of  the  company  and  the  Boulevard 
tract.  The  defendant  company  has  agreed  to  the  proposal  of  the  Com- 
mission, and  the  construction  of  pipe  line  extensions  to  be  required  of 
this  company,  in  conformity  with  this  agreement,  will  be  embodied  in 
the  order  herein. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

J.  D.  Warren  and  others  having  complained  against  Murphy  Water, 
Ice  and  Light  Company,  alleging  that  certain  practices  of  said  company 
are  improper  and  unreasonable,  as  more  fully  set  forth  in  the  opinion 
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herein,  and  a  public  hearing  having  been  held,  and  being  fully  ap- 
prised in  the  premises,  the  Commission  hereby  finds  as  a  fact  that 
complainants  in  this  case  are  within  the  territory  to  which  defendant 
eompany  has  dedicated  the  use  of  its  water;  that  the  service  rendered 
the  present  consumers  of  the  defendant  company  in  the  Boulevard 
tract  in  the  town  of  Needles  is  inadequate;  that  the  requirement  that 
certain  of  these  consumers  lay,  at  their  own  expense,  long  service  pipes, 
is  unreasonable ;  that  certain  of  the  applicants  for  service  who  have  been 
denied  extension  of  mains  and  service  connections  by  this  company, 
should  receive  service  at  the  expense  of  the  company,  and  that  others 
should  be  allowed  to  obtain  service  upon  making  substantial  guarantee 
that  the  rendering  of  such  service  shall  not  cause  excessive  separate  ex- 
pense for  their  benefit;  that  the  present  method  of  furnishing  water 
from  the  pumping  plant  of  the  company  to  the  Boulevard  tract  and 
vicinity  is  unreasonable  and  should  be  changed,  thereby  benefiting  both 
the  company  and  these  consumers ;  that  the  charge  assessed  by  the  com- 
pany for  connecting  service  pipes  with  the  company's  mains  is  improper 
and  should  be  discontinued;  and,  basing  its  order  upon  the  foregoing 
findings  of  fact,  it  is  hereby  ordered 

1.  That  Murphy  Water,  Ice  and  Light  Company,  immediately  upon 
receiving  a  proper  deed  granting  the  right  to  construct,  maintain  and 
operate  a  water  pipe  along  the  line  of  "Walnut  street  produced  easterly 
from  **K''  street  to  the  8-inch  main  of  the  water  company  from  J.  D. 
Warren,  shall  construct  a  6-inch  main  along  this  right  of  way  and  make 
connection  with  the  8-inch  main  aforesaid. 

2.  That  the  company  shall  lay  a  4-inch  pipe  along  '*K"  street  from 
Spruce  street  to  Walnut  street  and  a  2-inch  pipe  along  '*K"  street  from 
Walnut  street  to  Race  street;  a  4-inch  pipe  line  along  Walnut  street 
from  '*K"  street  to  **L'*  street,  and  a  2-inch  pipe  line  for  approxi- 
mately 300  feet  from  **L"  street  along  Walnut  street. 

3.  That  the  above  mentioned  pipe  line  extensions  be  connected  with 
the  6-inch  main  first  described  and  with  the  mains  at  present  in  the 
tract. 

4.  All  existing  dwellings  along  the  line  of  these  extensions  shall  be 
provided,  upon  application,  at  the  expense  of  the  company,  with  con- 
nection and  service  pipe  to  the  curb  line  or  property  line. 

5.  That  applicants  for  water  service  not  reached  by  the  pipe  line 
extensions  hereinbefore  provided  to  be  installed  at  the  expense  of  the 
company  shall  be  entitled  to  receive  service  upon  depositing  with  the 
company  a  sum  suflBcient  to  pay  the  cost  of  making  extensions  to  their 
property,  this  sum  to  be  returned  to  such  applicant  or  applicants  when 
the  gross  receipts  from  water  sales  on  such  extensions  shall  have  reached 
a  suflScient  amount  so  that  one  tenth  the  average  returns  for  four 
months  is  equal  to  6  per  cent  per  annum  upon  the  amount  deposited. 
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6.  That  the  company  shall  make  all  connectioiis  with  its  mains  free 
of  charge  except  where  it  may  be  provided  that  the  applicant  place  a 
deposit  with  it  subject  to  later  refund. 

7.  That  the  extensions  and  connections  hereinbefore  ordered  shall  be 
placed  in  full  operation  within  sixty  (60)  days  from  the  date  upon 
which  the  right  of  way  is  provided  for  the  6-inch  main  hereinbefore 
described. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  June,  1914. 


Decision  No.  1588. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  OJAI  POWER 
COMPANY  FOR  AUTHORITY  TO  ISSUE  CAPITAL  STOCK 
OF  THE  PAR  VALUE  OF  NINETEEN  THOUSAND  TWO 
HUNDRED  DOLLARS. 


Application  No.  1155. 
Decided  June  17,  1914. 


Applicant  authorized 'to  issue  its  capital  stock  of  the  par  value  of  $19,200.00,  to  be 
sold  at  par,  proceeds  to  De  used  in  purchasing  and  installing  an  additional  unit 
to  its  electric  system,  and  for  extensions  and  betterments  to  plant. 

Merle  J.  Rogers,  for  Applicant. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

Ojai  Power  Company  is  engaged  in  supplying  electricity  for  light 
and  power,  and  also  operates  a  water  distributing  system  in  and  about 
Nordhoff,  in  the  Ojai  Valley,  Ventura  County,  California.  The  Ojai 
Power  Company  was  incorporated  in  July,  1912,  with  an  authorized 
capital  stock  of  $50,000.00,  divided  into  500  shares  of  the  par  value  of 
$100.00  each.  In  the  order  made  by  this  Commission  on  December  3, 
1912,  in  Application  No.  276,  Ojai  Power  Company  was  authorized  to 
issue  its  capital  stock  of  the  par  value  of  $25,000.00  for  the  purpose  of 
acquiring  and  constructing  an  electric  light  distributing  system.  All 
of  the  stock  so  authorized  was  issued  at  par  and  the  proceeds  devoted 
to  the  purpose  named. 

In  the  order  of  this  Commission  made  on  August  13,  1913,  Ojai 
Power  Company  w^as  authorized  to  issue  its  capital  stock  of  the  par 
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value  of  $10,000.00,  part  of  the  proceeds  of  which  were  to  be  used  in 
acquiring  a  water  distributing  system  and  the  remainder  to  be  used  in 
extensions  and  betterments  in  the  electric  light  and  water  systems  as 
occasion  therefor  arose.  Only  $5,800.00  of  this  stock  was  issued  at  par ; 
the  remaining  $4,200.00  par  value  now  remains  in  the  treasury,  and  the 
authority  to  issue  this  stock  according  to  the  terms  of  the  order  hereto- 
fore made,  expires  on  July  1,  1914. 

Ojai  Power  Company  now  desires  to  increase  its  electric  plant  to 
meet  the  growing  demand  for  electric  power  and  to  pump  water  for 
irrigation  in  the  Ojai  Valley.  Applicant  has  designed  an  additional 
unit  to  its  electric  system,  which,  if  acquired  and  installed,  will  cost 
approximately  $13,000.00.  The  actual  equipment  necessary  for  this 
additional  unit  is  set  out  in  detail  in  that  certain  contract  between 
applicant  and  the  Snow  Steam  Pump  Works,  attached  to  this  applica- 
tion and  marked  ** Exhibit  A."  The  equipment  itself,  according  to 
the  terms  of  this  contract,  will  cost  $10,920.00,  and  applicant's  estimate 
that  the  construction  of  the  foundations  and  the  buildings  necessary 
to  install  this  equipment  and  the  wiring  of  the  switchboards  will  cost 
an  additional  $2,080.00.  Applicant  has,  accordingly,  filed  this  applica- 
tion asking  authority  to  issue  $13,000.00  par  value  of  stock  for  these 
purposes,  and  also  requesting  authority  to  issue  an  additional  $6,200.00 
par  value  of  stock  for  the  installation  of  meters,  service  connections, 
extensions  and  betterments  to  its  electric  light  and  power  system  as 
occasion  therefor  may  arise. 

Ojai  Power  Company  has  issued  no  bonds  and  has  no  notes  out- 
standing. All  of  the  stock  issued  has  been  issued  so  as  to  net  the  com- 
pany the  par  value  thereof.  The  financial  condition  of  this  company 
is  such  that  I  have  no  hesitancy  in  recommending  that  the  application 
be  granted. 

ORDER. 

Ojai  Power  Company  having  applied  to  this  Commission  for  per- 
mission to  issue  its  capital  stock  for  the  par  value  of  $19,200.00,  and  a 
hearing  having  been  held  thereon,  and  the  Commission  finding  that 
the  purposes  for  which  this  stock  is  to  be  issued  are  not  in  whole  nor  in 
part  reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  Ojai  Power  Company  be  and  it  hereby  is 
authorized  to  issue  its  capital  stock  of  the  par  value  of  $19,200.00,  upon 
the  following  conditions,  and  not  otherwise,  to  wit : 

1.  The  stock  herein  authorized  to  be  issued  shall  be  issued  so  as  to 
iiet  applicant  the  par  value  thereof ; 

2.  The  proceeds  derived  from  the  sale  of  this  stock  shall  be  used  only 
for  the  following  purposes : 

(a)  $10,920.00  for  the  electric  equipment  to  be  furnished  appli- 
cant by  the  Snow  Steam  Pump  Works  and  described  in  detail  in 
the  contract  between  applicant  and  the  Snow  Steam  Pump  Works, 
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attached  to  the  application  in  this  proceeding  and  marked  "'Ex- 
hibit A"; 

(6)  $2,080.00  for  the  construction  of  the  foundations  and  build- 
ings and  the  labor  necessary  to  the  installation  of  the  above-men- 
tioned equipment,  together  with  the  wiring  of  the  switchboards 
and  other  work  necessary  to  put  this  equipment  into  operation  as 
an  additional  unit  to  applicant's  electric  system; 

(c)  $6,200.00  for  meters,  service  connections,  extensions  and 
betterments  to  applicant's  electric  light  and  power  system.  Total, 
$19,200.00. 

3.  Applicant  shall  keep  true,  separate,  and  accurate  accounts,  show- 
ing the  receipt  and  application  in  detail  of  the  proceeds  of  the  sale  of 
the  stock  hereby  authorized  to  be  issued ;  and  on  or  before  the  twenty- 
fifth  day  of  each  month  the  company  shall  make  verified  reports  to  the 
Commission,  stating  the  sale  or  sales  of  said  stock  during  the  preceding 
month,  the  terms  and  conditions  of  the  sale,  the  moneys  realized  there- 
from, and  the  use  and  application  of  such  moneys,  all  in  accordance 
with  this  Commission's  General  Order  No.  24,  which  order,  in  so  far  as 
applicable,  is  made  a  part  of  this  order. 

4.  The  authority  herein  granted  to  applicant  to  issue  stock  shall 
apply  only  to  stock  issued  on  or  before  the  first  day  of  July,  1915. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  June,  1914. 


Decision  No.  1589. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  THE  SOUTH- 
WESTERN HOME  TELEPHONE  COMPANY  POR  AUTHOR- 
ITY TO  ISSUE  STOCK  BONDS  AND  NOTES. 


Application  No.  871. 
Decided  June  17,  1914. 


Supplemental  order  authorizing  applicant  to  execute  notes  aggregating  the  face  valae 
of  $8,500.00  in  renewal  of  notes  of  a  like  amount  now  outstanding,  and  to  R- 
pledge  certain  bonds  now  pledged  as  security  for  same. 

Report  of  the  Commission. 

SECOND   SUPPLEMENTAL  ORDER. 

Gordon,  Commissioner. 

Southwestern  Home  Telephone  Company  having  filed  a  supplemental 
application  in  the  ahove  entitled  matter  asking  for  authority  to  issue 
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promissory  notes  as  follows:  Joseph  S.  Hale,  $3,000.00;  Gertrude  A. 
Hayes,  $3,000.00;  Mary  G.  Casselberry,  $2,500.00;  and  it  appearing 
tkat  it  is  proposed  to  issue  said  notes  to  the  same  parties  for  notes  in 
similar  amounts  illegally  issued  without  the  prior  approval  of  this 
Commission;  and  it  appearing  further  that  the  notes  herein  proposed 
to  be  issued  will  merely  continue  an  indebtedness  incurred  by  the  appli- 
cant prior  to  March  23, 1912,  when  the  Public  Utilities  Act  became  effec- 
tive; and  Southwestern  Home  Telephone  Company  having  applied  for 
authority  to  repledge,  as  security  for  these  notes,  such  bonds  as  have 
already  been  pledged  as  security  therefor. 

It  is  hereby  ordered  that  Southwestern  Home  Telephone  Company  be 
given  authority,  and  it  is  hereby  given  authority,  to  issue  the  following 
promissory  notes:  To  Joseph  S.  Hale,  $3,000.00;  Gertrude  A.  Hayes, 
$3,000.00 ;  Mary  G.  Casselberry,  $2,500.00. 

It  is  further  ordered  that  Southwestern  Home  Telephone  Company  be 
given  authority,  and  it  is  hereby  given  authority,  to  pledge  as  collateral 
security  for  said  notes  such  bonds  as  have  been  pledged  as  collateral 
security  for  notes  in  similar  amounts  now  held  by  Joseph  S.  Hale, 
Gertrude  A.  Hayes,  and  Mary  G.  Casselberry. 

The  authority  given  is  given  upon  condition  that  the  notes  herein 
authorized  shall  be  issued  in  substitution  for  notes  in  similar  amounts 
now  held  by  Joseph  S.  Hale,  Gertrude  A.  Hayes,  and  Mary  G.  Cassel- 
berry. 

The  notes  herein  authorized  to  be  issued  shall  be  for  a  period  not  to 
exceed  two  years,  and  for  a  rate  of  interest  not  to  exceed  7  per  cent  per 
annum. 

The  authority  herein  given  is  given  upon  the  further  condition  that 
Southwestern  Home  Telephone  Company  shall  report  to  this  Commis- 
sion within  thirty  days  that  it  has  issued  the  notes  authorized,  and  that 
it  has  cancelled  the  notes  in  substitution  for  which  these  notes  are 
authorized. 

The  foregoing  second  supplemental  order  is  hereby  approved  and 
ordered  filed  as  the  second  supplemental  order  of  the  Railroad  Commis- 
sion, State  of  California. 

Dated  at  San  Francisco,  this  17th  day  of  June,  1914. 


79—10192 


1250  california  railroad  commission  decisions. 

Decision  No.  1590. 

THE  SARATOGA  IMPROVEMENT  ASSOCIATION 

vs, 
THE  SAN  JOSE  WATER  COMPANY. 


Case  No.  535. 
Decided  June  17,  1914, 


Complainant  alleges  that  the  water  service  of  respondent  at  the  head  of  Oak  street, 
in  the  city  of  Saratoga,  is  entirely  inadequate  and  insufficient,  and  that  the 
water  company  does  not  take  proper  steps  to  prevent  its  water  from  iwUutioD. 

Held,  That  the  Commission  has  no  jurisdiction  over  the  purity  of  water,  such  juris- 
diction resting  with  the  health  authorities,  who  have  already  taken  steps  to 
eliminate  this  portion  of  the  complaint. 

Held,  That  to  compel  respondent  to  improve  its  facilities  at  its  own  expense  so  as 
to  properly  serve  the  few  consumers  now  inadequately  supplied  would  be  unjust. 
Parties  interested  directed  to  confer  with  a  view  to  agreeing  upon  the  divisioo 
of  exi)enses  covering  the  cost  of  a  tank  and  pumping  facilities  to  adequately 
supply  these  consumers,  and  if,  after  thirty  days,  such  an  agreement  can  not 
be  reached,  the  Commission  will  make  its  further  order  directing  such  adjust- 
ments as  may  appear  jujitified. 

W.  A.  McCaudand,  for  Complainant. 

S.  F,  Lieb,  for  Defendant. 

T7m.  F,  James,  for  Peninsular  Railway  Company,  Intervener. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  case  involves  the  adequacy  of  the  service  of  water  by  San  Jose 
Water  Company  to  Saratoga,  Santa  Clara  County. 

The  complaint  alleges,  in  effect,  that  defendant  supplies  water  to  the 
citizens  of  Saratoga  for  general  domestic  use  and  for  irrigating  lawns, 
and  that  most  of  the  citizens  of  the  town  are  wholly  dependent  on  the 
company  for  their  water  supply ;  that  defendant's  reservoir  is  so  located 
that  some  of  the  citizens  of  Saratoga  are  imable  to  secure  water  on  the 
first  floor  of  their  homes,  and  that  many  are  deprived  of  water  servict* 
on  the  second  floor;  that  the  defendant  takes  its  water  supply  from 
Saratoga  Creek,  and  that  the  dam  for  supplying  the  reservoir  is  located 
about  a  quarter  of  a  mile  below  the  picnic  grounds  and  barbecue  pits  of 
the  Congress  Springs  picnic  grounds;  that  refuse  is  deposited  in  Sara- 
toga Creek  by  picnickers  in  such  a  way  that  the  waters  diverted  by  the 
defendant  become  polluted ;  that  certain  water-closets  are  located  on 
the  picnic  grounds  in  close  proximity  to  the  creek,  and  that  they  pollute 
the  waters  thereof;  and  that  during  five  days  in  July,  1913,  the  water 
company  failed  to  supply  a  large  number  of  the  citizens  of  the  town 
with  water,  and  that  damage  resulted  therefrom.    The  complainant  asks 
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that  the  defendant  be  re<|uired  to  construct  a  reservoir  of  sufficient 
capacity  to  furnish  an  adequate  supply  of  water  to  the  citizens  of 
Saratoga  on  the  second  as  well  as  on  the  first  floor  of  their  homes,  and 
that  defendant  be  required  to  take  its  supply  of  water  from  Saratosra 
Creek  at  a  point  above  the  picnic  grounds. 

The  answer  denies  all  the  material  allegations  of  the  complaint,  and, 
in  particular,  alleges  that  defendant  is  unable  to  build  a  reservoir  at 
any  higher  elevation,  and  that  defendant  has  never  held  itself  out  as 
intending  to  supply  water  to  any  person  other  than  those  who  are  below 
the  flow  of  the  water  from  the  head  furnished  by  the  existing  reservoir. 

The  hearing  in  this  proceeding  was  held  at  Saratoga  on  May  8,  1914. 
The  Peninsular  Railway  Company,  the  owner  of  the  Congress  Springs 
property,  asked  for  and  was  granted  leave  to  intervene  and  to  present 
evidence  with  reference  to  conditions  on  the  picnic  grounds.  San  Jose 
Water  Company  asked  for  and  was  granted  permission  to  file  a  brief. 
This  brief  has  been  filed  and  the  case  is  now  ready  for  decision. 

The  complainant,  at  the  hearing,  presented  three  chief  complaints, 
as  follows  : 

(1)  Pollution  of  water; 

(2)  Insufficiency  of  water  supply  in  July,  1913; 

(3)  Inadequacy  of  supply  to  certain  consumers. 

With  reference  to  the  pollution  of  the  water,  the  principal  charge  is 
that  certain  toilets  on  the  Congress  Springs  picnic  grounds  are  located 
on  the  banks  of  the  creek,  in  close  proximity  thereto,  and  that  the  waters 
of  the  creek  have  been  polluted  thereby.  As  was  pointed  out  at  the 
hearing,  this  is  a  matter  concerning  which  jurisdiction  no  longer  vests 
in  the  Commission.  Under  the  provisions  of  chapter  373  of  the  Laws 
of  1913  (Statutes  1913,  p.  793)  jurisdiction  to  prevent  the  supply  of 
water  which  is  polluted  or  dangerous  to  health  is  now  vested  in  the 
State  Board  of  Health. 

Nevertheless,  as  all  the  parties  desired  to  present  their  views  on  these 
matters,  evidence  was  received.  It  appears  from  this  evidence  that  the 
Peninsular  Railway  Company  has  abandoned  some  toilets  and  is  recon- 
structing the  others  according  to  approved  sanitary  specifications,  under 
the  instruction  of  the  county  health  officer  of  Santa  Clara  County. 
All  parties  agreed  that  this  source  of  complaint  will  now  be  removed. 

Referring  now  to  the  insufficiency  of  water  during  five  days  in  July, 
1913,  it  appears  that  this  insufficiency  was  due  to  temporary  conditions, 
arising  in  part  from  the  extremely  dry  season  in  1913,  in  part  from  the 
acts  of  upper  riparian  owners  in  diverting  water  at  a  critical  time,  and 
in  part  from  a  hidden  leak  in  the  pipe  running  from  the  reservoir  to 
supply  the  town.  It  appears  from  the  evidence  that  this  is  the  first 
time  since  1892,  when  the  water  company  began  its  service  to  Saratosra, 
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that  there  has  been  a  dearth  of  water  and  that  it  is  not  to  be  expected 
that  these  conditions  will  recur. 

I  come  now  to  the  principal  complaint,  which  is  that  the  defendant 
does  not  give  an  adequate  supply  of  water  to  five  certain  consumers  on 
Oak  street,  in  Saratoga,  viz,  the  schoolhouse,  the  Missionary  House,  and 
the  residences  of  Osgood,  Gassett,  and  King.  The  evidence  shows  that 
the  schoolhouse,  which  has  the  lowest  elevation  of  these  five  places,  has 
a  supply  of  water  on  the  first  floor,  but  that  on  account  of  inadequate 
pressure,  it  was  found  impossible  to  install  a  sanitary  drinking  fountain 
on  the  second  floor;  that  as  to  the  four  private  residences  which  are 
located  at  a  higher  elevation,  the  water  frequently  does  not  reach  the 
first  story  and  that  it  is  necessary  for  several  of  these  people  to  let  the 
water  run  or  trickle  into  a  basement  or  excavation,  and  thence  to  pump 
it  by  windmill  into  a  tank,  and  that  these  difficulties  were  accentuated 
a  year  or  two  ago  when  the  people  of  Saratoga,  after  forming  a  sanitary 
district,  built  a  sewer  to  the  head  of  Oak  street,  which  sewer,  in  the 
upper  regions  on  Oak  street,  it  is  frequently  impossible  to  flush  because 
of  the  lack  of  water.  The  water  company  claims  that  the  school  and 
the  private  residences  referred  to  were  built  with  knowledge  of  the 
more  adequate  supply  to  these  people,  and  that  it  is  not  under  obliga- 
tion to  do  so.  The  complaint  with  reference  to  the  inadequacy  of  the 
supply  is  limited  to  the  five  consumers  hereinbefore  indicated,  all  living 
on  Oak  street. 

The  evidence  shows  clearly  that  the  supply  to  these  consumers  is  not 
adequate.  It  also  shows  that  defendant's  diverting  dam  and  reservoir 
have  been  located  at  as  high  an  elevation  on  defendant's  property  as 
is  feasible,  and  that  defendant  can  not  give  a  better  pressure  as  long  as 
it  confines  itself  to  its  present  equipment.  If  defendant  should  seek  to 
divert  water  at  a  higher  point  on  the  stream,  and  should  condemn  the 
right  to  do  so,  and  should  build  the  necessary  dam  and  make  the  neces- 
sary improvements  in  its  system,  the  cost  would  be  prohibitive,  so  that 
all  parties  agree  that  it  is  not  feasible  to  consider  this  method  of 
solving  the  problem.  It  would  be  passible,  however,  to  install  a  pump 
and  entirely  feasible  by  so  doing  to  pump  sufficient  water  out  of  defend- 
Hut's  mains  to  these  five  customers. 

Defendant  claims  that  it  should  not  be  called  upon  to  incur  the  neces- 
sary capital  outlay  to  install  such  pump  and  the  expenses  of  operation 
flud  maintenance  which  would  ensue.  The  company  claims  that  it  has 
never  held  itself  out  as  supplying  any  pressure  diflFerent  from  that 
which  it  has  hitherto  supplied  and  that  it  is  under  no  obligation  to  do 
so.  The  evidence  shows  that  defendant  bought  its  water  rights  in  1888; 
that  it  laid  its  first  mains  and  began  the  supply  of  water  in  Saratoga  in 
1892;  that  it  built  its  present  reservoir  in  1894;  that  in  1894  the  com- 
pany laid  700  feet  of  pipe  in  Oak  street  to  the  comer  of  the  property 
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on  which  the  schoolhouse  is  located;  that  the  Missionary  House  was 
built  in  1897,  the  present  schoolhouse  in  1898,  the  Gassett  house  in  1904, 
and  the  Congregational  parsonage  and  the  King  place  at  about  the  same 
time.  There  is  some  evidence  that  the  main  which  serves  these  five 
customers  was  laid  by  the  property  owners  themselves,  but  this  fact  is, 
of  course,  not  conclusive  with  reference  to  the  water  company's  obliga- 
tions. The  water  company  undertook  to  serve  water  to  these  people  and 
has  continuously  served  them  and  collected  water  rates  during  a  period 
of  between  ten  and  fifteen  years.  This  is  not  a  case  of  extensions  to 
new  customers,  but  one  of  giving  adequate  service  to  existing  customers 
who  have  been  served  over  a  considerable  period  of  time. 

There  is  no  question  in  my  mind  that  the  five  customers  to  whom  I 
have  referred  should  receive  a  better  service,  and  there  is  no  doubt  that 
they  can  secure  it  by  the  installation  of  a  pump  and  tank.  The  only 
question  is  as  to  who  shall  bear  the  expense  of  installation,  maintenance 
and  operation  of  the  necessary  improvements.  This  Commission's 
hydraulic  department  reports  that  an  electrically  operated  pumping 
plant  sufficient  to  give  adequate  service  at  all  times  would  cost  in  the 
neighborhood  of  $400.00,  installed,  and  that  a  tank  of,  say  8,000  gallons 
capacity,  with  the  necessary  valves  and  connections,  would  cost  not  to 
exceed  $600.00,  so  that  the  sum  of  $1,000.00  would  cover  the  entire 
installation.  The  total  sum  chargeable  annually  for  interest,  operation 
and  depreciation  would  not  exceed  $200.00. 

I  can  not  agree  with  defendant's  contention  that  a  public  utility 
which  starts  out  to  give  one  grade  of  service  can  not  be  compelled,  as 
time  passes,  to  give  to  its  customers  an  improved  service.  If  this  con- 
tention were  sound,  a  railroad  company  could  never  be  called  upon  by 
public  authority  to  install  safety  block  signals  or  other  safety  appli- 
ances, or  to  improve  the  type  of  its  cars,  or  in  any  way  to  make  its 
service  more  safe  and  adequate  than  that  which  it  originally  gave.  On 
the  other  hand,  I  find  considerable  equity  in  this  case  in  favor  of  the 
water  company.  The  company's  revenue  at  the  present  time  does  not 
seem  sufficient  to  justify  an  order  compelling  the  company,  at  its  exist- 
ing rates,  to  install  and  thereafter  maintain  and  operate  at  its  sole  cost, 
the  improvements  necessary  to  give  an  adequate  supply  of  water  to  th«^ 
consumers  who  live  on  the  head  of  Oak  street.  There  is  also  »sonie  e(iuity 
in  the  claim  that  the  houses  at  the  head  of  Oak  street  were  built  with 
full  knowledge  of  the  limitations  of  defendant's  water  supply  at  that 
time  existing,  and  that  matters  have  run  along  for  more  than  ten  years 
without  apparently  any  complaint  on  the  part  of  the  consumers.  The 
construction  of  the  sewer  along  Oak  street  has  apparently  brought 
matters  to  a  head. 
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I  find,  as  a  fact,  that  it  is  reasonable  that  a  pump  should  be  installed 
for  the  purpose  of  griving  an  adequate  service  to  the  consumers  who 
live  at  the  head  of  Oak  street;  that  the  expense  of  installation,  main- 
tenance, operation  and  depreciation  should  be  shared  on  some  equitable 
basis  between  the  consumers  primarily  to  be  benefited  and  the  public 
utility,  and  that  it  may  be  reasonable  to  establish  a  zone  rate  for  these 
five  customers  and  to  have  them  pay  a  higher  rate  for  their  water  than 
the  other  customers  at  Saratoga  whose  service  is  at  the  present  time 
adequate,  and  who  will  receive  no  benefit  from  the  proposed  improve- 
ments. 

I  do  not  desire  at  the  present  time  to  work  out  all  the  details  con- 
nected with  the  proposed  improvement,  but  prefer  to  leave  that  matter 
initially  to  the  parties  themselves.  I  suggest  to  the  complainants  herem 
that  if  they  are  willing  themselves  to  install  a  pump  and  tank,  and 
thereafter  to  continue  to  receive  water  at  their  present  rate,  or  if  they 
are  willing,  in  case  the  water  company  installs,  maintains,  and  operates 
the  plant,  to  pay  the  necessary  increased  rate  for  water,  they  should 
promptly  confer  with  the  defendant  and  see  whether  an  amicable  settle- 
ment can  not  be  reached.  If  the  parties,  in  good  faith,  try  to  reach  a 
conclusion,  and  can  not  agree  within  thirty  days  from  the  date  of  this 
order,  and  will  so  report  to  this  Commission,  the  Commission  will  direct 
its  hydraulic  department  to  work  out  the  details  of  a  plan,  whereupon 
this  Commission  will  issue  a  supplemental  order  establishing  the  detaib. 
The  case  will  be  held  open  for  that  purpose.  The  Commission  prefers 
that  the  parties  reach  an  agreement  among  themselves,  for  the  reason 
that  such  agreement  will  probably  give  better  satisfaction  in  the  long 
nm  than  though  this  Commission  should  now  undertake  to  prescribe 
every  detail. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

A  public  hearing  having  been  held  in  the  above  entitled  proceeding 
and  the  case  having  been  submitted,  and  the  Railroad  Commission 
finding  that  the  service  to  defendant's  customers  at  the  head  of  Oak 
.street  should  be  rendered  adequate  on  the  basis  of  an  equitable  sharing 
of  the  expense  therein  as  between  defendant  and  its  customers  on  the 
head  of  Oak  street,  as  indicated  in  the  opinion  herein, 

It  is  hereby  ordered  that  the  parties  hereto  confer  with  one  another 
for  the  purpose  of  working  out  the  details  of  the  installation  of  addi- 
tional equipment  and  of  the  sharing  of  the  expense  of  the  installation, 
maintenance,  operation,  and  depreciation  thereof.  If  the  parties,  after 
making  a  bona  fide  effort,  can  not  agree  on  the  details,  the  complainant 
may,  within  thirty  days  from  the  date  of  this  order,  again  present  the 
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matter  to  the  Commission,  whereupon  the  Commission  will  make  such 
supplemental  order  as  may  seem  just  and  reasonable  in  the  premises. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  June,  1914. 


Decision  No.  1591. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  R.  W.  ELLIOTT, 
DOING  BUSINESS  UNDER  THE  NAME  OF  GARDEN  GROVE 
WATER  COMPANY,  TO  CHANGE  HIS  RATES  FOR  WATER. 


Application  No.  1015. 
Decided  June  17,  1914. 


Application  of  R.  W.  Elliott,  serving  the  community  of  Garden  Grove  with  water,  for 
permission  to  meter  consumers  using  water  for  irrigation  purposes,  and  to  place 
in  effect  a  rate  of  $1.00  for  the  first  800  cubic  feet  and  $1.00  for  each  additional 
800  cubic  feet  of  water,  in  lieu  of  the  rate  now  in  effect,  granted. 

R.  W.  Elliott,  in  propria  persona. 

Report  of  the  Commission. 
Thelen,  Commissioner. 

The  petition  herein  shows  that  R.  W.  Elliott  is  a  public  utility 
engaged  in  the  business  of  supplyinj^:  water  to  a  portion  of  the  unin- 
eorporated  community  of  Garden  Grove,  in  Orange  County,  under  the 
name  of  Garden  Grove  Water  Company.  Mr.  Elliott  owns  a  well  and 
pump  and  distributing  system,  and  supplies  water  to  some  seventy-five 
families.  He  has  been  charging  the  flat  rate  of  $1.00  per  month  per 
consumer.  He  now  finds  that  a  number  of  consumers  are  using  exces- 
sive amounts  of  water  and  desires  to  install  meters  for  all  consumers 
who  do  any  irrigating,  and  to  charge  the  rate  charged  for  water  so  that 
hereafter  the  rate  shall  be  as  follows:  $1.00  per  month  for  each  con- 
sumer, entitling  him  to  the  use  of  800  cubic  feet  of  water,  with  an  addi- 
tional rate  of  $1.00  per  800  cubic  feet  of  water  used  in  excess  of  800 
cubic  feet  per  month. 

A  hearing  on  this  application  was  held  in  Garden  Grove  on  June  6, 
1914.  A  large  number  of  citizens  of  Garden  Grove  were  present  at  the 
hearing  and  expressed  their  views  concerning  the  application,  and  also 
the  larger  question  of  a  permanent  and  adequate  supply  of  water  for 
Garden  Grove.  While  no  objection  was  voiced  to  the  granting  of  the 
present  application,  attention  was  drawn  to  the  fact  that  three  small 
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water  companies  at  present  serve  Garden  Grove ;  that  none  of  them  is 
at  present  able  to  supply  the  entire  community;  that  there  is  no  fire 
protection ;  and  that  it  would  be  well  to  consolidate  the  three  existing 
companies  and  to  make  the  necessary  improvements,  so  that  the  one  new 
company  can  give  adequate  service  to  all  people  in  Garden  Grove,  and 
also  give  fire  protection. 

Mr.  Elliott  has  installed  fifteen  meters  and  desires  to  install  twenty- 
three  more.  He  is  also  planning  to  install  a  new  pumping  plant,  to  be 
known  as  Plant  No.  2,  so  as  to  be  in  a  position  to  give  a  more  adequate 
supply  of  water  to  his  customers.  He  takes  the  position,  however,  that 
even  under  the  proposed  new  rate,  he  would  be  unable  to  install  the 
necessary  pipe  line  in  connection  with  the  new  pumping  plant. 

Mr.  Elliott's  annual  report  for  the  year  ending  December  31,  1913, 
on  file  with  this  Commission,  shows  that  his  operating  revenue  for  the 
year  1913  was  $960.50  and  his  operating  expenses  $852.20,  leaving  a 
balance  of  $108.30  to  apply  on  interest  on  the  investment  and  on  depre- 
ciation. The  present  value  of  pumping  plant  No.  1  is  somewhat  in 
excess  of  $3,000.00,  and  it  seems  clear  that  a  profit  of  $108.30  falls  con- 
siderably short  of  giving  the  necessary  return  on  the  value  of  the  prop- 
erty and  providing  for  depreciation. 

I  find  that  the  plan  of  metering  the  system  is  commendable,  and  that 
Mr.  Elliott  is  entitled  to  the  additional  return  which  will  result  from 
the  change  in  the  form  of  the  rate,  and  shall  accordingly  recommend 
that  the  application  be  granted  in  this  respect. 

I  am  not  satisfied  that  an  order  should  be  made  limiting  the  period 
for  lawn  sprinkling  to  between  seven  and  nine  o'clock  in  the  morning. 
If  the  system  is  metered,  and  each  consumer  must  pa}^  for  excess  water, 
there  is  much  reason  in  support  of  the  contention  that  the  consumer 
should  be  permitted  to  sprinkle  his  lawn  when  it  is  convenient  to  do  so. 
T  accordingly  suggest  that  nc  order  be  made  on  this  point  at  the  present 
time. 

I  am  by  no  means  unmindful  of  the  larger  problem  which  is  involved 
in  the  water  situation  at  Garden  Grove.  The  people  of  Garden  Grove 
are  now  taking  steps  to  incorporate  a  new  company  to  take  over  the 
properties  of  the  three  existing  companies  and  the  Commission  has  asked 
one  of  its  hydraulic  engineers  to  attend  a  public  meeting  which  will 
shortly  be  held  in  Garden  Grove,  and  to  present  an  approximate  estimate 
cf  the  value  of  the  existing  properties,  so  that  the  people  of  Garden 
Grove,  in  forming  their  new  water  corporation  and  subscribing  for  the 
stock  thereof,  may  be  able  to  reach  a  fairly  accurate  conclusion  as  to 
the  value  of  the  systems  to  be  taken  over.  The  Commission  desires  to 
be  of  all  possible  assistance  in  helping  the  people  of  Garden  Grove  to 
reach  a  permanent  and  satisfactory  solution  of  their  water  problem. 

I  submit  herewith  the  following  form  of  order : 
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ORDER. 

R.  W.  Elliott,  a  public  water  utility,  doing  business  under  the  name 
of  Garden  Grove  Water  Company,  having  applied  to  the  Railroad  Com- 
mission for  an  order  authorizing  him  to  install  meters  for  all  of  his 
customers  who  use  water  for  irrigation,  and  to  establish  the  rate  herein- 
after indicated,  and  the  Commission  finding  that  said  rate  is  reasonable, 

It  is  hereby  ordered  that  R.  W.  Elliott,  doing  business  under  the 
name  of  Garden  Grove  Water  Company,  be  and  he  is  hereby  authorized 
to  install,  at  his  own  expense,  meters  for  all  customers  who  use  water 
for  irrigation,  and  to  establish,  effective  on  July  1,  1914,  the  following 
rate  to  be  charged  for  water:  $1.00,  minimum  monthly  bill,  for  800 
cubic  feet  of  water  per  month,  or  less;  $1.00  for  each  800  cubic  feet  of 
water  used  in  excess  of  the  first  800  cubic  feet. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  June,  1914. 


Decision  No.  1592. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PACIFIC 
ELECTRIC  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
CONSTRUCT  AND  MAINTAIN  AT  GRADE  A  CROSSING 
WITH  THE  RAILROAD  OF  THE  SAN  PEDRO,  LOS  ANGELES 
AND  SALT  LAKE  RAILROAD  COMPANY,  AT  A  POINT 
ON  MAGNOLIA  AVENUE,  IN  THE  CITY  OF  RIVERSIDE, 
COUNTY  OF  RIVERSIDE,  STATE  OF  CALIFORNIA. 

Application  No.  686. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF 
RIVERSIDE  FOR  PERMISSION  TO  OPERATE  AND  MAIN- 
TAIN A  GRADE  CROSSING  ACROSS  THE  TRACKS  OF  THE 
SAN  PEDRO,  LOS  ANGELES  AND  SALT  LAKE  RAILROAD 
COMPANY  WHERE  THE  SAME  CROSSES  MAGNOLIA  AVE- 
NUE, IN  THE  CITY  OF  RIVERSIDE,  COUNTY  OF  RIVER- 
SIDE, STATE  OF  CALIFORNIA. 


Application  No.  1051. 
Decided  June  17, 1914. 


Applicant,  Pacific  Electric  Railway  Company,  applies  for  pennission  to  ooustruct 
an  unprotected  grade  crossing  across  the  tracks  of  the  Salt  Lake  Railroad 
Company  which,  owing  to  the  number  of  trains  which  would  pass  daily  over 
the  tracks  of  both  companies,  would  be  extremely  dangerous. 
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Applicant,  City  of  Riverside,  applies  for  permission  to  extend  Magnolia  avenue  at 
grade,  over  the  tracks  of  Salt  Lake  Railroad  Company,  and  there  bein^  confdde^ 
able  opposition  on  (he  part  of  property  owners  and  the  dty  against  a  subway  at 
this  particular  point,  which  it  is  claimed  would  greatly  impair  the  value  of  this 
street  and  adjoining  property,  and  parties  interested  agreeing  that  an  electrtcaUy 
operated  interlocking  plant  would  suflSciently  protect  such  grade  crossing. 

Held,  Applications  granted,  provided  Pacific  Electric  Railway  Company  shall  install 
within  six  months,  a  first-class  interlocking  plant  with  safety  gates  in  accord- 
ance with  Commission's  General  Order  No.  33. 

Frank  Karr,  for  Pacific  Electric  Railway  Company. 

A.  S.  Hoisted  and  E.  M.  Jessup,  for  San  Pedro,  Los  Angeles  and  Salt 
Lake  Railroad  Company. 

A.  6.  Irving,  for  the  City  of  Riverside. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

These  two  applications,  No.  686  and  No.  1051,  respectively,  deal  with 
the  same  subject-matter,  and  have  therefore  been  consolidated.  Appli- 
cation No.  686  was  filed  by  the  Pacific  Electric  Railway  Company  with 
the  Commission  on  August  8,  1913,  and,  in  substance,  states  that  the 
applicant  is  engaged  in  the  construction  of  a  railroad  from  a  point  in 
its  present  constructed  tracks  near  the  junction  of  Main  street,  Four- 
teenth street  and  Magnolia  avenue,  in  the  city  of  Riverside,  southwest- 
erly along  Magnolia  avenue  to  a  point  in  its  existing  tracks  near  the 
junction  of  Magnolia  avenue,  Palm  avenue  and  Arlington  avenue,  in 
the  city  of  Riverside;  and  that  in  constructing  this  railroad  it  is  neces- 
sary to  cross  at  grade  the  railroad  tracks  of  the  San  Pedro,  Los  Angeles 
and  Salt  Lake  Railroad  Company  at  a  point  on  said  Magnolia  avenue 
distant  northeasterly  approximately  one  thousand  five  hundred  and 
fifty- three  (1,553)  feet  from  the  center  line  of  Central  avenue.  The 
Pacific  Electric  Railway  Company  avers  that  it  is  not  reasonable  nor 
practicable  to  effect  a  separation  of  grades  at  this  crossing,  for  the  fol- 
lowing principal  reasons : 

Magnolia  avenue  is  an  improved  street  in  the  city  of  Riverside,  and 
is  crossed  at  grade  at  the  point  of  this  proposed  crossing  by  the  tracks 
of  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company.  It 
would  be  impracticable,  the  applicant  states,  for  the  proposed  line  to  be 
constructed  under  the  tracks  of  the  San  Pedro,  Los  Angeles  and  Salt 
Lake  Railroad  Company,  because  the  construction  of  an  undergrade 
crossing  at  this  point  would  result  in  the  destruction  of  said  Magnolia 
avenue  here  for  all  ordinary  purposes  of  street  travel. 

To  cross  over  the  tracks  of  the  San  Pedro,  Los  Angeles  and  Salt  Lake 
Railroad  Company  would  also  be  impracticable  at  this  point,  according 
to  the  applicant,  as  it  would  require  the  construction  of  an  elevated 
structure  along  said  Magnolia  avenue,  which  would  cut  off  reasonable 
approach  to  applicant's  railroad  from  the  territory  which  the  said  rail- 
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road  is  desired  to  serve.  In  fact,  applicant  claims  the  territory  in 
this  vicinity  would  be  greatly  damaged  by  the  construction  of  either  a 
sub-crossing  or  an  overhead  crossing,  whereas  it  would  be  materially 
benefited  by  the  construction  of  a  surface  crossing. 

The  Pacific  Electric  Railway  Company  further  states  its  belief  that 
owing  to  the  location  of  the  proposed  crossing  in  a  public  street  in  the 
city  of  Riverside  sufficient  security  for  the  operation  of  both  railroads, 
at  the  point  of  crossing,  with  due  regard  to  the  safety  of  the  public,  would 
be  provided  by  the  trains  and  cars  of  the  applicant  being  brought  to  a 
full  stop  before  passing  over  the  said  crossing,  and  within  fifty  (50)  feet 
thereof,  and  that  the  conductor  or  other  employee  of  applicant  shall  go 
upon  said  crossing  and  ascertain  that  no  engine,  train  or  car  of  the 
San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  is  approach- 
ing the  crossing  from  either  direction  before  permitting  his  train, 
motor  or  car  to  proceed  over  said  crossing. 

Investigation  by  the  Commission's  staff  showed  that  the  construction 
of  this  crossing  was  a  matter  of  considerable  importance,  not  only  to 
the  two  railroads  involved  but  also  to  the  city  of  Riverside.  It  appears 
that  Magnolia  avenue  was  opened  by  the  city  of  Riverside  in  1909,  and 
extended  from  Arlington  avenue  to  Fourteenth  street,  a  distance  of 
about  three  (3)  miles.  The  Pacific  Electric  Railway  Company  has  a 
double  track  franchise  over  Magnolia  avenue. 

It  is  proposed  by  the  city  of  Riverside  to  improve  and  beautify  Mag- 
nolia avenue,  and  to  make  it  the  principal  thoroughfare  of  that  city  and 
one  of  the  most  beautiful  boulevards  of  entire  southern  California ;  and 
the  city  has  up  to  this  time  spent  nearly  one  hundred  thousand  dollars 
($100,000)  on  three  (3)  miles  of  this  street  in  the  immediate  neighbor- 
hood of  this  proposed  crossing. 

The  petition  of  the  Pacific  Electric  Railway  Company  in  effect  asks 
for  an  unprotected  grade  crossing  over  the  San  Pedro,  Los  Angeles  and 
Salt  Lake  Railroad  Company.  This  line  at  that  point  consists  of  three 
(3)  tracks — one  main  line  track  and  two  sidings.  Eighteen  (18)  reg- 
ular trains  per  day  cross  this  point,  and  the  through  passenger  trains 
run  over  the  crossing  at  a  speed  of  about  forty  (40)  miles  per  hour. 
While  the  Pacific  Electric  Aailway  Company  for  a  short  time  after  the 
completion  of  this  proposed  stretch  of  road  will  operate  a  street  car 
business  over  the  crossing  only,  the  time  will  not  be  far  distant  when 
that  company  will  operate  high-speed  electric  trains,  consisting  of  more 
than  one  car,  on  Magnolia  avenue ;  and  at  the  first  hearing  held  on  the 
application  of  the  city  of  Riverside,  on  October  2,  1913,  I  therefore 
expressed  my  strong  opinion  that  the  Commission  would  be  unwilling  to 
grant  permission  for  a  grade  crossing  at  that  point  with  no  other  pro- 
tection than  the  stopping  of  the  Pacific  Electric  Railway  Company's 
cars  or  trains  prior  to  crossing  the  three  tracks  of  the  San  Pedro,  Los 
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Angeles  and  Salt  Lake  Railroad  Company.  In  fact,  I  was  at  that  time 
and  am  still  of  the  opinion  that  the  proper  solution  of  this  crossing 
problem  would  be  the  construction  of  an  undergrade  crossing,  carryiog 
Magnolia  avenue  and  the  tracks  of  the  Pacific  Electric  Railway  Com- 
pany under  the  tracks  of  the  San  Pedro,  Los  Angeles  and  Salt  Lake 
Railroad  Company. 

The  application  of  the  Pacific  Electric  Railway  Company  was  there- 
fore held  in  abeyance  with  the  idea  that  an  agreement  could  be  reached 
between  the  railroad  companies  on  the  one  side  and  the  city  of  Riverside 
on  the  other,  providing  for  the  construction  of  this  subway  and  for  an 
equitable  division  of  the  expense.  No  estimates  or  plans  for  the  pn>- 
posed  structure  were  available  at  that  time,  and  it  was  stipulated  that 
the  railroad  companies  would  submit  such  plans  and  estimates  to  both 
the  Commission  and  the  city  of  Riverside  for  consideration. 

In  the  period  between  October  2, 1913,  and  March  23, 1914,  the  matter 
was  handled  through  correspondence  between  the  interested  parties  and 
the  Commission.  The  Pacific  Electric  Railway  Company  agreed  to 
make  estimates  of  the  cost  of  the  separation  of  grades,  and  a  tentative 
agreement  was  reached  wherein  the  city  expressed  its  willingness  to 
assume,  if  the  Commission  should  insist  upon  an  undergrade  crossing, 
twenty  per  cent  (20%)  of  the  cost  of  this  structure,  provided  the  rail- 
road companies  would  divide  the  remaining  eighty  per  cent  (80%)  be- 
tween them.  The  Pacific  Electric  Railway  Company  agreed  to  assume 
forty  per  cent  (40% )  of  the  expense  on  the  condition  that  the  grades  of 
its  line  in  the  approach  cut  would  not  exceed  two  and  one  half  per  cent 
(2J%).  The  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Com- 
pany, before  agreeing  to  bear  any  portion  of  the  expense,  drew  up  iti 
own  plans  and  made  up  its  own  cost  estimate,  and  submitted  these  to 
the  Pacific  Electric  Railway  Company,  to  the  city  of  Riverside  and  to 
the  Commission.  The  city  of  Riverside  was  not  satisfied  with  the  plans 
of  either  the  Pacific  Electric  Railway  Company  or  the  San  Pedro,  Los 
Angeles  and  Salt  Lake  Railroad  Company,  and  submitted  plans  of  its 
own.  The  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company's 
estimate  was  in  the  neighborhood  of  seventy  thousand  dollars  ($70,000), 
and  the  city's  estimate  approximated  seventy-five  thousand  dollars 
($75,000)  ;  but  neither  estimate  included  any  allowances  for  proper^ 
damages,  nor  for  paving,  gutter  or  curb ;  and  excavations  in  both  esti- 
mates were  only  figured  to  the  grade  of  the  street.  It  is  probable  that 
these  missing  items  would  bring  the  total  cost  of  the  structure  to  a  sum 
in  the  neighborhood  of  one  hundred  thousand  dollars  ($100,000).  It  is 
also  necessary  to  say  that  the  city's  plan  provides  for  approach  grades 
of  three  and  one  half  per  cent  (3J% ),  while  the  Pacific  Electric  Railway 
Company  insisted  upon  grades  not  exceeding  two  and  one  half  per 
cent  i2rA). 
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In  the  mean  time  a  very  marked  opposition  developed  on  the  part  of 
the  citizens  of  Riverside  against  the  proposed  construction  of  a  subway 
at  that  point.  This  opposition  finally  took  the  form  of  an  application 
by  the  city  of  Riverside  to  the  Commission  asking  for  permission  to 
carry  Magnolia  avenue  at  grade  across  the  tracks  of  the  San  Pedro,  Los 
Angeles  and  Salt  Lake  Railroad  Company  at  the  point  in  question, 
which  application  is  Application  No.  1051,  heretofore  referred  to.  The 
city  in  its  application  voices  its  strong  opposition  to  an  undergrade 
crossing  and  states  that  to  secure  a  subway  of  sufficient  depth  under  the 
San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company's  tracks  will 
require  excavations  extending  at  least  one  thousand  (1,000)  feet  on  each 
side  of  said  tracks,  which  excavations  will  damage  the  abutting  property 
owners  to  a  very  large  extent  and  will  make  their  property  undesirable 
for  residential  purposes  and  will  completely  deprive  the  owners  of  the 
benefits  which  induced  them  to  contribute  to  the  expense  of  and  consent 
to  the  extension  of  said  Magnolia  avenue.  The  city  also  states  that  it 
was  informed  by  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad 
Company  and  by  the  Pacific  Electric  Railway  Company  that  they  are 
ready,  if  the  consent  of  this  Commission  can  be  secured,  to  execute  a 
contract  whereby  they  will  install  and  operate  an  interlocking  tower 
at  this  point.     This  application  was  set  for  hearing  on  May  25,  1914. 

The  testimony  introduced  at  that  hearing  was  almost  unanimous 
against  a  subway  and  in  favor  of  a  protected  grade  crossing.  The 
l^8tory  of  this  Magnolia  avenue  extension  was  gone  into  and  it  developed 
that  the  expense  of  building  this  thoroughfare  in  the  manner  in  which 
it  is  laid  out  would  not  have  been  incurred  by  the  city,  and  the  neces- 
sary property  for  the  widening  of  this  street  could  not  have  been  ac- 
quired if  it  had  been  known  that  a  subway  under  the  tracks  of  the  San 
Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  would  at  any  time 
arise  as  a  possibility. 

I  am  still  of  the  opinion  that  in  the  long  run  a  separation  of  grades 
at  that  point  would  be  more  desirable  than  an  interlocked  crossing  at 
grade.  However,  I  believe  that  a  grade  crossing  protected  by  an  electric 
interlocking  device  with  gates  can  be  made  entirely  safe,  while  an  unpro- 
tected grade  crossing,  as  petitioned  for  by  the  Pacific  Electric  Railway 
Company  in  its  Application  No.  686,  is  out  of  the  question.  I  believe, 
therefore,  that  if  the  city  of  Riverside  is  willing  to  have  an  interlocking 
tower  erected  at  that  point,  there  will  be  no  objection  on  the  part  of  the 
Commission. 

I  was  informed  at  the  hearing  that  satisfactory  arrangements  have 
been  reached  as  to  the  division  of  the  cost  of  construction  and  mainte- 
nance of  the  interlocking  device,  and  that  the  Pacific  Electric  Railway 
Company,  which  company  is  to  build  the  tower,  has  submitted  a  design 
of  the  tower  to  the  city  of  Rive^^ide  which  is  satisfactory  to  the  city 
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authorities,  and  is  architecturally  and  structurally  in  keeping  with  the 
character  and  importance  of  Magnolia  avenue.  I  therefore  recommaid 
that  the  application  of  the  Pacific  Electric  Railway  Company  and  the 
application  of  the  city  of  Riverside  be  granted,  with  the  condition  that 
an  electric  interlocking  device  with  gates  be  installed  and  the  crossing  isk 
other  respects  be  constructed  subject  to  the  approval  of  the  CommiasioiL 
I  recommend  the  following  form  of  order : 

ORDER. 

The  Pacific  Electric  Railway  Company,  having  on  August  8,  1913, 
filed  with  the  Commission  an  application  for  permission  to  construct 
and  maintain  at  grade  a  crossing  with  the  tracks  of  the  San  Pedro,  Los 
Angeles  and  Salt  Lake  Railroad  Company  at  a  point  in  Magnolia 
avenue,  in  the  city  of  Riverside,  county  of  Riverside,  California,  ap- 
proximately one  thousand  five  hundred  and  fifty- three  (1,553)  feet 
northeasterly  from  the  center  line  of  Central  avenue ;  and  the  city  of 
Riverside,  having  on  March  23, 1914,  filed  with  the  Commission  an  appli- 
cation for  permission  to  operate  and  maintain  a  crossing  over  the  tracks 
of  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company  where 
the  same  cross  Magnolia  avenue,  in  the  city  of  Riverside,  county  of 
Riverside,  California ;  and  public  hearings  having  been  held  upon  both 
applications  at  Riverside,  California,  on  October  23,  1913,  and  May  25, 
1914,  respectively,  at  which  hearings  all  parties  interested  were  present 
and  testimony  relevant  to  the  matter  was  given ;  and  it  appearing  to  the 
Commission  that  it  is  impossible  under  all  the  circumstances  prevailing 
at  the  present  time  to  avoid  a  grade  crossing  at  said  proposed  point  of 
crossing,  and  that  the  applications  should  be  granted  subject  to  the  con- 
ditions hereinafter  specified, 

It  is  hereby  ordered  that  permission  be  hereby  granted  Pacific  Electric 
Railway  Company  to  construct  its  double  main  line  track  at  grade  across 
the  tracks  of  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Com- 
pany, at  a  point  on  Magnolia  avenue,  in  the  city  of  Riverside,  county  of 
Riverside,  California,  approximately  one  thousand  five  hundred  and 
fifty-three  (1,553)  feet  northeasterly  from  the  center  line  of  Central 
avenue,  as  shown  by  the  map  and  profile  attached  to  the  application  and 
subject  to  the  following  conditions,  viz : 

(1)  The  Pacific  Electric  Railway  Company  shall  provide  suitable 
crossing  frogs  and  timbers  for  the  construction  of  said  crossing,  and 
shall  thereafter  maintain  same  in  good  and  first-class  condition  for  the 
safe  operation  of  trains  and  cars  thereover;  and  the  cost  of  installing 
and  maintaining  the  crossing  shall  be  divided  according  to  the  terms  of 
the  contract  entered  into  between  the  Pacific  Electric  Railway  Company 
and  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company. 

(2)  The  Pacific  Electric  Railway  Company  shall,  at  its  own  expense, 
within  six  (6)  months  from  the  date  of  this  order,  for  the  protection 
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of  said  crossing,  construct  and  install  a  first-class  standard  interlocking 
device,  with  gates,  of  such  plan  and  design  as  shall  conform  with  this 
Commission's  General  Order  No.  33 ;  and  the  entire  cost  of  constructing 
and  installing  said  interlocking  device  shall  be  borne  by  the  Pacific 
Electric  Railway  Company,  in  accordance  with  the  contract  referred  to 
hereinbefore  under  paragraph  (1). 

(3)  Said  interlocking  device  shall  thereafter  be  operated  and  main- 
tained in  accordance  with  this  Commission's  General  Order  No.  33  and 
also  in  accordance  with  such  other  rules  and  regulations  as  this  Com- 
mission may  issue  in  this  matter;  and  the  expense  of  maintaining  and 
operating  said  interlocking  device  after  the  installation  thereof,  shall 
be  divided  in  accordance  with  the  terms  of  the  contract  heretofore 
referred  to. 

(4)  A  certified  copy  of  the  contract  entered  into  between  the  Pacific 
Electric  Railway  Company  and  the  San  Pedro,  Los  Angeles  and  Salt 
Lake  Railroad  Company,  regarding  this  crossing,  shall  be  filed  with  the 
Commission  within  ten  (10)  days  after  the  date  of  this  order. 

(5)  The  Pacific  Electric  Railway  Company  shall  construct  its  tracks 
and  trolley  wires  in  conformity  with  this  Commission's  General  Order 
No.  26. 

(6)  It  is  hereby  further  ordered  that  permission  be  hereby  granted 
the  city  of  Riverside  to  operate  and  maintain  a  grade  crossing  over  the 
tracks  of  the  San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Company, 
where  the  same  cross  Magnolia  avenue,  in  the  city  of  Riverside,  River- 
side County,  California,  as  shown  by  the  map  and  profile  attached  to 
the  application  and  subject  to  the  following  conditions,  viz : 

(1)  The  entire  expense  of  constructing  the  crossing  shall  be  borne 
by  the  city  of  Riverside. 

(2)  The  expense  of  maintaining  the  crossing  thereafter  in  good  and 
first-class  condition  for  the  safe  and  convenient  use  of  the  public,  shall 
be  borne  by  the  city  of  Riverside  up  to  within  two  (2)  feet  of  the  rails 
of  the  Pacific  Electric  Railway  Company  and  the  San  Pedro,  Los 
Angeles  and  Salt  Lake  Railroad  Company. 

(3)  The  Pacific  Electric  Railway  Company  and  the  San  Pedro, 
Los  Angeles  and  Salt  Lake  Railroad  Compafiy  shall  maintain  said 
crossing  across  their  tracks  and  to  within  two  (2)  feet  of  the  outside 
thereof. 

(4)  Said  crossing  shall  in  every  way  be  made  safe  and  convenient 
for  the  passage  thereover  of  vehicles  and  other  road  traflSc. 

(5)  The  Commission  reserves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission,  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

Dated  at  San  Francisco,  California,  this  17th  day  of  June,  1914. 
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Decision  No.  1593. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOARD  OF 
TRADE  OF  THE  CITY  OF  TURLOCK,  FOR  AN  ORDER 
DIRECTING  THE  SOUTHERN  PACIFIC  COMPANY  TO 
ERECT  AND  MAINTAIN  A  NEW  DEPOT  IN  SAID  CITY;  TO 
STOP  PASSENGER  TRAIN  NO.  50;  AND  TO  ESTABLISH 
GATES  OR  PLACE  A  FLAGMAN  AT  THE  SWITCH  CROSS- 
ING ON  EAST  MAIN  STREET  BETWEEN  THE  LANE- 
HULTBERG  BLOCK  AND  THE  SANTOS  BLOCK,  IN  SAID 
CITY  OF  TURLOCK. 


Application  No.  1086. 
Decided  June  17,  1914, 


Applicant  alleges  that  the  present  depot  facilities  of  respondent  in  the  city  of  Turiock 
are  entirely  inadequate  to  properly  serve  said  city,  and  petitions  the  Commissioa 
to  compel  respondent  to  construct  a  depot  of  suitable  size  and  appearance,  and  to 
separate  its  passenger  from  its  freight  depot ;  also  to  direct  respondent  to  stop  its 
train  No.  «50,  operating  between  Oakland  and  Fresno. 

Ilcldy  Respondent  directed  to  file  within  sixty  days,  for  the  approval  of  the  Com- 
mission, plans  for  a  passenger  depot  to  be  constructed  at  Turiock  to  cost  not 
less  than  $10,000.00,  and  to  construct  said  depot  six  months  after  the  appronU  of 
such  plans,  provided  the  city  of  Turiock  shall  acquire  a  certain  strip  of  property 
adjoining  the  proposed  new  depot,  remove  the  present  structures  thereon  and 
park  same.  Respondent  also  directed  to  remove  a  certain  siding  crossing  Main 
street,  and  to  separate  its  passenger  from  its  freight  depot. 

Hcldt  Complaint  as  regards  the  stopping  of  train  No.  60  dismissed. 

George  D.  Squires,  for  Southern  Pacific  Company. 

E.  R.  Fowler,  for  the  Board  of  Trade  of  the  City  of  Turiock. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

On  April  14,  1914,  the  board  of  trade  of  the  city  of  Turiock  filed 
with  this  Commission  its  application,  alleging  in  substance  that  the 
present  depot  of  the  Southern  Pacific  Company  is  wholly  inadequate 
and  insufficient  for  the  use  of  the  public  and  the  transaction  of  the 
business  of  said  company ;  and  that  the  facilities  for  the  convenienee  of 
the  public  are  insufficient  and  unsanitary.  Applicant  states  that  the 
present  depot  is  of  an  inferior,  out-of-date  and  poor  style  of  architec- 
ture, and  that  by  reason  thereof  and  on  account  of  its  forbidding 
appearance  it  is  a  damage  and  detriment  to  the  city  of  Turiock,  and 
has  a  direct  tendency  to  prevent  adjacent  property  owners  from  im- 
proving their  properties,  and  retards  the  advancement  of  the  city. 

Petitioner  further  states  that  the  said  depot  is  also  used  for  the  pur- 
pose of  handling  freight,  and  that  the  city  of  Turiock  is  sufficiently 
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large  to  demand  a  depot  for  the  handling  of  passengers,  and  also  a 
depot  for  the  handling  of  freight. 

Applicant  avers  that  by  reason  of  said  depot  being  used  for  the 
handling  of  freight  the  extra  switching  of  trains  makes  it  extra  hazard- 
ous, inconvenient,  and  dangerous  to  the  traveling  public  along  East  and 
West  Main  street,  and  to  passengers  traveling  to  and  from  the  city  of 
Turlock  over  the  lines  of  said  company. 

The  application  further  states  that  train  No.  50,  leaving  the  city  of 
Oakland  and  passing  through  said  city  of  Turlock,  does  not  stop ;  and 
that  due  to  this  fact  it  is  a  serious  inconvenience  and  annoyance  to 
passengers  traveling  to  and  from  the  city  of  Turlock  over  the  lines  of 
said  company. 

It  is  further  stated  that  there  is  no  good  or  sufficient  reason  why  this 
train  should  not  stop  at  Turlock,  as  it  does  stop  at  other  towns  along  its 
road  having  less  population  and  which  are  less  important  than  the  city 
of  Turlock. 

Applicant  further  complains  that  the  crossing  over  the  switch  of  the 
Southern  Pacific  Company  on  East  Maili  street,  between  the  Lane- 
Hultberg  Block  and  the  Santos  Block,  in  the  city  of  Turlock,  is  an 
extremely  dangerous  one,  and  is  a  constant  menace  to  the  safety  of 
persons  traveling  along  said  street  and  over  said  crossing ;  and  that  the 
westerly  walls  of  said  Lane-Hultberg  Block  and  said  Santos  Block, 
respectively,  are  within  six  (6)  feet  of  said  switch.  Applicant  states 
that  there  are  no  gates  maintained  at  said  crossing  and  no  flagman  or 
watchman  is  stationed  there;  and  that  the  persons  traveling  westerly 
along  said  East  Main  street,  approaching  said  crassing,  can  not  see  cars 
which  are  being  switched  over  and  along  this  track  until  they  pass 
beyond  the  line  of  the  westerly  walls  of  the  above  mentioned  blocks. 
This  frequently  brings  people  within  five  or  six  feet  of  oncoming  cars 
before  they  are  aware  of  the  approach  of  same ;  and  it  is  stated  that  a 
number  of  collisions  have  occurred  by  the  cars  being  so  switched  and 
teams  passing  along  said  street,  and  that  serious  accidents  have  fre- 
quently been  narrowly  averted  at  this  crossing. 

The  applicant  prays  that  the  Commission  take  the  necessary  steps  to 
correct  the  existing  conditions  in  relation  to  the  foregoing  matters  com- 
plained of. 

The  Southern  Pacific  Company  on  March  11,  1914,  filed  its  answer 
in  Application  No.  1086,  and  prays  that  the  application  be  dismissed. 
The  respondent  denies  the  applicant's  material  allegations  with  refer- 
ence to  the  inadequacy  and  inconvenience  of  the  present  depot  facilities 
at  Turlock.  It  also  denies  that  the  use  of  said  depot  for  the  purpose  of 
handling  freight,  and  by  reason  of  the  extra  switching  of  cars  occasioned 
thereby,  is  a  source  of  danger  and  inconvenience  to  the  traveling  public 
on  East  and  West  Main  street,  in  the  said  city  of  Turlock,  and  maintains 
8(V-10192 
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that  gates  have  been  constructed  across  said  street  and  an  automatic 
bell  installed  at  the  point  where  its  tracks  cross  Main  street. 

With  reference  to  the  complaint  that  Southern  Pacific  passenger  train 
No.  50  does  not  stop  at  the  city  of  Turlock,  respondent  avers  that  said 
train  is  operated  as  a  through  train  from  Oakland  to  Fresno  in  com- 
petition with  a  train  of  a  similar  character  operated  by  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Company ;  and  as  the  running  time  of 
said  train,  allowing  for  stops  between  Oakland  and  Fresno,  is  forty-two 
miles  per  hour,  it  stops  at  no  point  not  required  by  operating  conditioiis 
except  county  seats  and  on  flag  at  Byron  Hot  Springs.  Respondent 
denies  that  by  reason  of  the  fact  that  said  passenger  train  No.  50  does 
not  stop  at  Turlock  any  passengers  traveling  over  its  line  to  or  from 
said  city  of  Turlock  suffer  any  serious  inconvenience  or  annoyance,  and 
denies  that  said  train  No.  50  stops  at  other  points  on  its  road  which  are 
of  less  importance  than  said  city  of  Turlock. 

With  reference  to  the  applicant's  complaint  that  the  switch  main- 
tained by  respondent  on  East  Main  street,  between  the  Lane-Hultberg 
Block  and  the  Santos  Block,  in  the  said  city  of  Turlock,  is  extremely 
dangerous  and  a  constant  menace  to  the  safety  of  persons  traveling 
along  said  street  and  over  said  crossing,  the  respondent  denies  this 
allegation,  and  denies  also  that  many  collisions  have  occurred  at  this 
crossing,  and  avers  that  said  track  is  an  industrial  spur  track,  and  cars 
are  switched  along  said  track  never  of  tener  than  twice  a  day. 

The  respondent  also  denies  that  requests  made  by  the  applicant 
directly  to  it  for  a  remedy  of  the  matters  complained  of  have  been 
ignored,  and  avers  that  it  has  carefully  considered  all  of  such  requests 
and  demands ;  but  owing  to  the  fact  that  a  suit  has  been  instituted  by 
the  United  States  against  respondent  in  the  United  States  District  Court 
for  the  district  of  Utah,  under  the  so-called  Sherman  Anti-Trust  Act  in 
which  the  plaintiff  seeks  to  cancel  the  lease  executed  by  the  Central 
Pacific  Railway  Company  to  respondent  of  the  lines  of  the  former  com- 
pany, including  the  line  passing  through  the  said  city  of  Turlock,  and 
to  compel  the  operation  of  the  lines  of  the  said  Central  Pacific  Railway 
Company  and  the  other  leased  lines  of  the  respondent  as  separate 
systems,  respondent's  title,  under  said  lease,  to  the  depot  and  other 
facilities  existing  in  said  city  of  Turlock,  is  in  jeopardy,  and,  should 
the  Government  ultimately  prevail  in  said  suit,  it  may  be  divested  of 
such  property.  Therefore,  respondent  states  it  has  not,  for  obvious 
reasons,  acted  upon  said  reciuests  for  new  or  improved  facilities  at  said 
city  of  Turlock,  and  does  not  desire  to  do  so  until  the  final  determina- 
tion of  said  suit. 

The  hearing  in  this  case  was  held  at  Turlock  on  May  20,  1914.  Both 
the  applicant  and  respondent  were  represented,  considerable  testinionv 
was  taken,  and  the  case  is  now  ready  for  decision. 
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Turlock  is  the  second  city  in  importance  in  Stanislaus  County,  and  is 
the  center  of  the  Turlock  Irrigation  District,  comprising  over  176,000 
acres.  Turlock  has  increased  from  a  village  of  150  people  in  1902  to  a 
city  of  over  2,500  people  at  the  present  time.  It  is  a  rapidly  growing 
agricultural  and  business  center.  The  output  of  its  creameries  is  over 
70,000  pounds  of  butter  per  month.  It  has  a  large  fruit  cannery,  three 
lumber  yards,  two  packing-houses,  two  planing  mills,  and  a  considerable 
number  of  other  industrial  establishments.  During  the  year  1911  build- 
ing permits  to  a  sura  of  over  $230,000.00  were  issued.  The  city  is  located 
on  the  Lathrop-to-Presno  main  line  of  the  Stockton  division  of  the 
Southern  Pacific  Company's  Pacific  System,  and  is  a  Class  A  station. 
Five  (5)  regular  passenger  trains  and  two  (2)  freight  trains  in  each 
direction  daily  stop  at  Turlock.  It  is  one  of  the  important  passenger 
and  freight  revenue  producing  points  on  the  Southern  Pacific  Com- 
pany's lines.  The  company's  attorney  stated  at  the  hearing  that  the 
total  receipts  at  this  station  for  the  last  available  twelve  (12)  months 
amounted  to  over  four  hundred  and  two  thousand  dollars  ($402,000). 

The  present  combination  freight  and  passenger  depot  at  Turlock  is 
located  on  the  southeast  side  of  Main  street,  between  First  street  and 
Front  street.  It  is  an  old  structure,  and  there  is  no  question  in  my 
opinion  as  to  its  inadequacy  to  serve  the  city  of  Turlock.  In  fact,  th^ 
attorney  for  the  defendant  at  the  hearing  agreed  to  stipulate,  in  order 
to  shorten  the  introduction  of  testimony,  that  the  facilities  are  inade- 
quate and  that  they  should  be  improved.  I  believe  that  the  city  of  Tur- 
lock is  entitled  to  a  new  and  better  depot. 

From  an  investigation  of  this  situation  on  the  ground,  I  am  convinced 
that  the  proper  location  of  the  new  depot  should  be  about  one  hundred 
(100)  feet  southeasterly  from  its  present  location,  and  on  the  company's 
right  of  way  midway  between  Main  street  and  Crane  avenue.  This 
location  appears  to  me  the  mast  desirable  for  a  number  of  reasons.  It 
will  relieve  the  present  dangerous  and  inconvenient  situation  on  Main 
street  with  regard  to  certain  sidetracks  and  switches  complained  of  in 
the  application.  This  location  will  also  permit  of  the  parking  and 
improving  of  the  immediate  neighborhood  to  the  northwest  and  south- 
east, and  make  the  depot  more  readily  accessible  from  all  directions. 
No  inconvenience  to  the  city  will  result  from  this  location,  as  Crane 
'avenue  is  now  closed  across  the  tracks  of  the  Southern  Pacific  Company. 
It  is  my  opinion,  however,  that  if  a  new  depot  is  built  by  the  Southern 
Pacific  Company  the  city  of  Turlock  should  be  willing  to  do  its  share 
towards  improving  the  transportation  facilities  at  that  point.  There  is 
now  situated  between  Main  street  and  Crane  avenue,  on  the  northwest 
and  southeast,  and  between  the  Southern  Pacific  Company's  right  of 
way  and  Front  street  on  the  southwest  and  northeast,  a  small  privately 
owned  block  of  property  of  dij^^fisions  of  seventy-five   (75)   feet  by 


A 


1268  CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 

three  hundred  (300)  feet.  This  block  is  now  occupied  by  an  inferior 
type  of  buildings  and  by  temporary  warehouses  and  lumber  sheds,  and 
in  my  opinion  constitutes  not  only  an  eyesore,  but  is  a  decided  detriment 
and  obstacle  to  the  advancement  of  the  city  of  Turlock.  If  this  Com- 
mission should  order  the  Southern  Pacific  Company  to  erect  a  new  depot 
in  the  location  outlined  and  the  block  referred  to  should  remain  in  its 
present  condition,  the  object  of  the  applicant's  petition,  in  my  opinion, 
would  be  largely  defeated,  for  the  reason  that  this  depot  would  be 
diflScult  of  access,  and  the  view  would  be  entirely  obstructed  by  the 
present  or  future  buildings  on  the  block  referred  to. 

I  believe,  therefore,  that  the  Commission  should  order'in  a  new  depot 
at  Turlock  only  under  the  condition  that  the  city  acquire  the  small 
block  referred  to,  this  property  to  be  improved  and  parked.  The  new 
depot  will  then  be  erected  in  pleasant  and  wholesome  surroundings,  be 
conveniently  located,  and  undoubtedly  prove  a  credit  to  both  the  city 
and  the  railroad  company.  If  the  city  elects  to  comply  with  this  con- 
dition the  railroad  company  will  undoubtedly  park  its  right  of  way  on 
both  sides  of  the  proposed  new  depot  in  keeping  with  the  improvements 
made  by  the  city ;  and  will  also  remove  the  shacks  on  the  opposite  side 
of  its  tracks  northeast  of  First  street  and  between  Main  street  and  ''A" 
street. 

The  proposed  location  of  the  passenger  depot  between  Main  street  and 
Crane  avenue  will  necessitate  the  removal  of  the  spur  on  the  northeast 
side  of  the  main  line,  which  is  the  spur  between  the  Lane-Hultberg 
Block  and  the  Santos  Block,  which  the  complainant  objects  to  in  its 
petition  as  being  dangerous  and  a  menace  to  safety  of  life  and  limb. 
This  track,  then,  will  not  continue  towards  the  southeast  beyond  the 
northwesterly  line  of  Main  street. 

The  Southern  Pacific  Company  should  also  remove  that  portion  of  the 
sidetrack  en  the  southwest  of  the  main  line  extending  across  and  to  the 
southeast  of  Main  street,  and  should  place  the  southeasterly  headblock 
of  that  sidetrack  to  the  northwest  of  Main  street. 

No  preference  was  expressed  by  the  applicant  as  to  the  type  of  depot 
desired  by  the  city,  and  no  plans  or  cost  estimates  were  submitted  by  the 
respondent.     This  matter  is  left  for  the  decision  of  the  Commission. 

As  I  have  heretofore  stated  in  similar  cases,  I  am  not  in  favor  of  one 
particular  style  of  building  in  preference  to  another,  but  I  believe  that 
a  passenger  depot  should  be  erected,  to  be  built  of  lath  and  plaster,  or  of 
brick,  or  of  concrete  hollow  tile,  or  of  other  suitable  materials  satis- 
factory to  the  Commission,  and  designed,  perhaps,  in  the  so-called 
Mission  style.  I  am  of  the  opinion  that  it  is  reasonable  and  just  to 
expend  for  such  a  structure,  this  being  the  passenger  depot  proper,  a 
sum  of  not  less  than  ten  thousand  dollars  ($10,000).  Such  a  depot.  I 
believe,  will  adequately  serve  the  present  and  reasonable  future  needs 
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of  the  city  of  Turlock  and  the  convenience  of  the  railroad  company's 
agents. 

I  am  also  of  the  opinion  that  the  petition  of  the  city  of  Turlock  for  a 
separation  of  the  passenger  from  the  freight  facilities  is  justified,  and 
I  believe  that  the  railroad  company  will  be  in  sympathy  with  this  sepa- 
ration if  a  new  passenger  depot  is  ordered.  The  applicant  has  expressed 
no  definite  wish  as  to  where  the  proposed  freight  depot  is  to  be  located, 
and  I  am  satisfied  to  leave  this  question  to  the  decision  of  the  railroad 
company  and  the  citizens  of  Turlock. 

Concerning  that  portion  of  the  applicant's  complaint  asking  the  Com- 
mission to  order  that  train  No.  50  be  stopped  at  the  city  of  Turlock,  I 
find  that  this  train  is  operated  as  a  fast  through  train  from  Oakland  to 
Fresno,  with  an  average  running  time  of  forty-two  (42)  miles  per  hour, 
and  that  this  train,  as  stated  in  the  Southern  Pacific  Company's  answer 
to  the  petition,  stops  at  no  point  not  required  by  operating  conditions 
except  county  seats  and  on  flag  at  Byron  Hot  Springs.  Fast  through 
trains  between  principal  cities  are  a  public  convenience  and  necessity, 
and  I  can  not  see  how  in  this  case  the  city  of  Turlock  can  be  materially 
inconvenienced  by  reason  of  this  train  passing  through  this  city  without 
stopping,  as  another  train,  namely,  train  No.  52,  arrives  at  and  leaves 
Turlock  within  thirty-one  (31)  minutes  after  train  No.  50  has  passed 
through.  Five  (5)  regular  passenger  trains  in  each  direction  daily 
stop  at  Turlock,  and  only  one  (1)  fast  train  passes  through  the  city 
without  stopping ;  so  I  can  not  see  where  Turlock  can  consider  itself  as 
being  discriminated  against  in  comparison  with  other  towns  of  equal 
importance.  I  am  of  the  opinion,  therefore,  that  this  portion  of  the 
complaint  should  be  dismissed. 

I  find  therefore  as  a  fact  that  the  present  passenger  depot  facilities  of 
the  Southern  Pacific  Company  in  the  city  of  Turlock  are  inconvenient 
and  inadequate  for  the  passenger  traffic  handled  at  that  point,  and  that 
said  company  should  erect  a  passenger  depot  on  its  property  in  the 
location  stated  heretofore  at  a  cost  to  it  of  not  less  than  ten  thousand 
dollars  ($10,000),  for  the  passenger  depot  proper,  said  depot  to  be 
either  a  lath  and  plaster,  or  brick,  or  concrete  hollow  tile  structure,  or 
of  a  similar  class  of  construction,  and  of  a  design  satisfactory  to  this 
Commission. 

I  find  further  that  sixty  (60)  days  will  be  a  reasonable  time  from  the 
date  of  this  order  for  the  Southern  Pacific  Company  to  submit  plans 
for  this  depot  and  secure  the  approval  of  the  Commission ;  and  that  six 
(6)  months  will  be  a  reasonable  time  after  the  approval  of  such  plans 
for  the  construction  and  completion  of  said  depot.  I  recommend  to  the 
defendant  that  in  preparing  its  plans  it  should  design  a  building  of 
artistic  appearance,  in  keeping  with  the  size  and  importance  and  with 
the  probable  future  needs  of  the  city  of  Turlock. 
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I  also  find  that  a  separation  of  the  freight  and  passenger  facilities  at 
Tiirlock  is  desirable  and  that  the  Southern  Pacific  Company  should  erect 
a  suitable  freight  depot  in  a  suitable  location,  in  connection  with  the 
construction  of  the  passenger  depot  as  above  specified. 

I  find  further  that  it  is  desirable  from  the  standpoint  of  safety,  as 
well  as  convenience,  to  eliminate  the  crossing  of  Main  street  by  the  ware- 
house track  on  the  northeast  side  of  the  Southern  Pacific  Company's 
main  line  track  between  the  Lane-Hultberg  Block  and  the  Santos  Block, 
in  the  said  city  of  Turlock,  and  that  the  industry  track  should  be  dis- 
continued southeasterly,  from  the  northwest  line  of  East  Main  street. 

I  find  further  that  the  crossing  of  Main  street  by  the  sidetrack  on  the 
southwest  side  of  the  Southern  Pacific  Company's  main  line  should  be 
eliminated,  and  that  the  southeasterly  switch  of  this  siding  should  be 
moved  northwesterly  approximately  three  hundred  and  fifty  (350)  feet 
beyond  the  projection  of  the  northwest  line  of  Main  street  across  the 
right  of  way  of  the  Southern  Pacific  Company. 

I  also  find  that  if  the  full  benefit  from  the  construction  of  a  new  depot 
is  to  be  secured  by  the  city  of  Turlock,  the  city  should  be  required  to 
acquire  the  small  block  of  privately  owned  property  bounded  on  the 
northeast  by  Front  street  and  on  the  southwest  by  the  Southern  Pacific 
Company's  right  of  way,  and  on  the  northwest  by  Main  street  and  on 
the  southeast  by  Crane  avenue;  and  that  the  city  should  remove  the 
existing  buildings  and  structures  and  park  this  block,  in  keeping  with 
the  improvements  to  be  made  by  the  Southern  Pacific  Company  in  the 
surroundings  of  its  new  passenger  depot. 

I  find  further  that  the  complaint  with  reference  to  the  stopping  of 
train  No.  50  is  not  justified  in  fact,  and  recommend  that  this  portion  of 
the  applicant's  complaint  be  dismissed. 

I  submit  herewith  the  following  form  of  order ; 

ORDER. 

The  board  of  trade  of  the  city  of  Turlock,  a  corporation,  having  filed 
with  this  Commission  a  complaint  against  the  Southern  Pacific  Com- 
pany, a  corporation,  in  the  proceeding  entitled  as  above;  and  the 
Southern  Pacific  Company  having  filed  with  the  Commission  its  answer; 
and  a  public  hearing  having  been  held,  and  the  Commission  finding  as 
a  fact  that  defendant 's  main  line  depot  in  the  city  of  Turlock  is  inade- 
quate and  insufficient  for  the  passenger  trafiic  at  that  point,  and  that 
the  Southern  Pacific  Company  should  erect  on  its  property  on  the  north- 
east side  of  its  main  line  track  and  midway  between  Main  street  and 
Crane  avenue,  in  the  city  of  Turlock,  a  passenger  depot  of  the  cost  and 
type  hereinbefore  specified;  and  that  a  separation  of  the  freight  and 
passenger  facilities  in  the  city  of  Turlock  should  be  eflPected;  and  that 
further,  by  reason  of  the  necessity  of  the  rearrangement  of  the  yard 
layout  certain  other  desirable  changes  should  be  brought  about,  both  by 
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the  city  of  Turlock  and  by  the  Southern  Pacific  Company,  as  herein- 
before specified ;  and  basing  its  order  on  the  findings  contained  herein 
and  on  the  opinion  preceding  this  order,  it  is  hereby  ordered 

1.  Defendant  shall,  within  sixty  (60)  days  from  the  service  on  it  of 
this  order,  present  to  the  Railroad  Commission  for  its  approval  plans 
for  a  passenger  depot,  to  be  built  in  the  location  hereinbefore  described ; 
and  shall  within  six  (6)  months  after  the  approval  by  this  Commission 
of  such  plans  build  on  said  location  a  passenger  depot  of  lath  and 
plaster,  or  of  brick,  or  of  concrete  hollow  tile,  or  of  a  similar  class  of 
construction,  and  of  such  type  and  design  as  shall  be  approved  by  this 
Commission. 

2.  The  defendant  shall  effect  a  separation  of  the  pa&senger  and  freight 
facilities  in  the  said  city  of  Turlock. 

3.  The  defendant  shall,  in  connection  with  the  construction  of  its  new 
passenger  depot,  eliminate  the  crossing  of  INIain  street  by  its  industry 
track,  between  the  Lane-Hultberg  Block  and  the  Santos  Block,  and  shall 
discontinue  said  track  southeasterly  from  the  northwesterly  line  of  said 
Main  street. 

4.  The  defendant  shall,  in  connection  with  the  construction  of  said 
passenger  depot,  eliminate  the  crossing  of  Main  street  by  its  siding  on 
the  southwest  side  of  its  main  line  track,  and  shall  move  the  south- 
easterly switch  of  said  siding  is  a  northwesterly  direction,  a  distance  of 
approximately  three  hundred  and  fifty  (350)  feet  beyond  the  north- 
westerly line  of  Main  street. 

5.  Applicant  shall,  within  sixty  (60)  days  from  the  service  on  it  of 
this  order,  present  to  the  Railroad  Commission  for  its  information 
satisfactory  evidence  that  it  has  acquired  or  will  acquire  the  small  block 
of  private  property  situate  northeasterly  from  the  Southern  Pacific 
Company's  main  line  track,  bounded  on  the  northeast  by  Front  street 
and  on  the  southwest  by  the  Southern  Pacific  Company's  right  of  way, 
and  on  the  northwest  by  Main  street  and  on  the  southeast  by  Crane 
avenue,  this  block  to  become  the  property  of  the  city  of  Turlock,  and 
to  be  parked  in  keeping  with  the  improvements  to  be  made  by  the 
Southern  Pacific  Company  in  the  immediate  vicinity  of  the  proposed 
new  passenger  depot.  The  building  of  this  depot,  otherwise  than  the 
filing  of  the  plans  as  heretofore  ordered,  is  made  contingent  upon  the 
city  of  Turlock  purchasing  the  heretofore  mentioned  strip  of  land. 

6.  That  portion  of  the  applicant's  petition  praying  that  this  Com- 
mission order  the  defendant  to  stop  its  train  No.  50  at  the  city  of  Tur- 
lock is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  17th  day  of  June,  1914. 
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Decision  No.  1594. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  TIDEWATER 
SOUTHERN  RAILWAY  COMPANY  FOR  AN  ORDER  AU- 
THORIZING THE  ISSUE  OF  SIX  HUNDRED  THOUSAND 
SHARES  OF  COMMON  STOCK  AND  SEVEN  HUNDRED  AND 
FIFTY  THOUSAND  DOLLARS  FACE  VALUE  OP  BONDS. 


Application  No.  38. 
Decided  June  18, 1914. 


Report  of  the  Commission. 

order  extending  time  for  issue  of  stock  and  bonds  and  author. 

izinq  renewal  of  notes. 

Good  cause  appearing,  it  is  hereby  ordered  that  the  time  within 
which  the  authority  to  issue  shares  of  stock  and  bonds  heretofore  given 
in  the  proceeding  entitled  as  above  may  be  exercised  be  and  the  same 
is  hereby  extended  to  and  including  June  30,  1915,  and  that  Tidewater 
Southern  Railway  Company  be,  and  the  same  is  hereby  authorized  to 
issue  its  promissory  notes  in  the  aggregate  amount  of  $100,000.00  to 
take  up  outstanding  notes  in  the  same  amount  authorized  under  this 
Commission's  supplemental  order  of  June  21,  1913,  and  to  issue  as 
collateral  security  therefor  bonds  not  to  exceed  the  face  value  of  $2.00 
as  security  for  each  $1.00  borrowed,  said  bonds  to  be  numbered  196  to 
395,  inclusive. 

Tidewater  Southern  Railway  Company  shall  report  to  the  Commission 
the  fact  and  the  terms  of  the  issue  of  said  stock,  bonds  and  notes,  and 
shall  in  all  respects,  so  far  as  applicable,  comply  with  the  conditions 
contained  in  this  Commission 's  original  and  supplemental  opinions  and 
orders  in  the  above  entitled  proceeding. 

This  order  shall  not  become  effective  in  so  far  as  it  affects  the  issue 
of  promissory  notes  until  applicant  has  paid  the  fee  specified  in  sec- 
tion 57,  as  amended,  of  the  Public  Utilities  Act. 

Dated  at  San  Francisco,  California,  this  18th  day  of  June,  1914. 
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Decisions  Nos.  1595,  1596,  1597,  1598,  and  1599,  grade  crossings ;  not  printed.    See 

end  of  volume. 

Decision  No.  1600. 

QUINCY  CHAMBER  OF  COMMERCE 

vs, 
WESTERN  UNION  TELEGRAPH  COMPANY. 


Case  No.  378. 
Decided  June  22,  1914, 


Complainants  alleging  that  the  service  of  defendant  in  the  town  of  Quincy  was 
inadequate  petitioned  the  Ck>mmis8ion  to  compel  defendant  to  establish  an  agent 
at  that  point,  which,  owing  to  the  limited  amount  of  business,  the  Ck)mmi88ion 
did  not  deem  advisable. 

Heldf  That  defendant  has  improved  its  facilities  so  as  to  adequately  serve  this  town. 
Complaint  dismissed. 

Report  op  the  Commission. 

SUPPLEMENTAL  OPINION   AND  ORDER. 

Eshleman  and  Loveland^  Commissioners, 

The  complaint  in  this  case  was  filed  on  March  23,  1913,  and  thereafter 
a  public  hearing  was  held  by  the  Commission  in  the  town  of  Quincy  on 
May  27,  1913.  The  complaint  alleged  that  the  defendant,  Western 
Union  Telegraph  Company,  had  no  office  in  Quincy,  that  the  town  was 
without  telegraph  service  with  the  outside  world  except  over  the  line  of 
the  California  and  Oregon  Telegraph  Company  by  way  of  Susanville 
and  Reno,  and  that  the  people  of  Quincy  were  subjected  to  a  double  toll 
over  that  line  to  Reno  and  thence  over  the  Western  Union  lines.  The 
complaint  prays  that  the  defendant  be  required  to  establish  an  office  in 
Quincy  and  to  construct  a  line  thence  to  Marston,  a  distance  of  approx- 
imately four  or  five  miles,  for  connection  at  that  point  with  the  defend- 
ant's transcontinental  lines. 

The  Quincy  Western  Railway  Company  operates  a  railroad  between 
Quincy  and  Marston,  and,  in  connection  with  this  railroad,  it  also  owned 
and  operated  a  grounded  telephone  line  between  these  points.  Sub- 
sequent to  the  filing  of  this  complaint,  the  defendant  arranged  with  the 
railroad  company  to  transmit  telegrams  by  telephone  between  Quincy 
and  Marston  over  this  telephone  line,  these  messages  to  be  transferred 
at  Marston  to  and  from  the  Western  Union  lines  to  destination.  The 
efficiency  and  adequacy  of  this  service  was  attacked  on  the  ground  that 
it  was  subject  to  interruption  and  lack  of  privacy  due  to  the  presence 
of  certain  telephones  which  were  connected  at  intermediate  points  to 
this  line,  and  to  the  fact  that  the  telephone  in  use  for  this  purpose  in 
the  railway  company's  office  in  Quincy  was  located  in  an  open  room 
which  was  accessible  to  the  public,  and  therefore  without  privacy. 
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The  defendant  admitted  these  allegations  to  be  true,  and  agreed  to 
install  a  sound-proof  booth  in  the  railway  company's  office  at  Quincy 
to  insure  privacy  at  that  point,  and,  in  conjunction  with  the  railway 
company,  to  reconstruct  the  line  between  Quincy  and  Marston,  but 
objected  to  maintaining  a  separate  office  in  the  town  on  the  grounds 
that  the  available  revenue  was  insufficient  to  justify  the  expense  inci- 
dental to  the  operation  of  an  independent  agency. 

In  view  of  the  facts  disclosed  at  the  hearing,  it  did  not  appear  that 
the  Western  Union  Telegraph  Company  should  be  required  to  establish 
an  agency  at  this  point,  but  it  was  apparent  that  the  service  should  be 
improved.  On  June  5,  1913,  the  Commission  rendered  its  decision  per- 
mitting the  defendant  to  make  the  improvements  which  it  had  volun- 
teered to  make  and  provided  thereafter  for  an  inspection  to  be  made 
by  the  Commission,  and  if  these  improvements  were  found  to  be  ade- 
quate and  satisfactory  the  complaint  should  be  dismissed ;  but,  if  not 
that  an  order  be  entered  requiring  such  improvements  in  addition  to 
those  voluntarily  made  as  the  Commission  should  find  necessary. 

On  March  30,  1914,  the  defendant  notified  the  Commission  that  the 
telephone  line  between  Quincy  and  Marston  had  been  reconstructed  and 
removed  from  the  highway,  which  it  formerly  occupied,  to  the  railway 
company's  right  of  way  and  that  the  railway  company  had  recon- 
structed and  enlarged  its  Quincy  office,  which  latter  improvement  the 
defendant  considers  obviates  the  necessity  for  the  installation  of  a 
sound-proof  booth.  The  Commission  is,  therefore,  asked  to  make  the 
inspection  and  to  dismiss  the  complaint. 

An  inspection  was  accordingly  made  by  the  Commission's  telephone 
expert,  and  it  was  found  that  the  telephone  line  referred  to  has  been 
substantially  rebuilt,  and  that  by  stringing  an  additional  wire  it  has 
been  converted  into  a  metallic  circuit.  Service  over  this  line  is  now 
free  from  interruption  since  the  stations  formerly  connected  between 
Quincy  and  Marston  have  been  removed,  and  transmission  is  also  satis- 
factory. It  was  also  found  that  the  railway  company  has  provided  a 
public  waiting  room,  apart  from  that  in  which  the  telephone  is  located, 
and  since  the  public  no  longer  has  access  to  the  room  from  which 
messages  are  telephoned,  privacy  no  longer  requires  that  a  booth  be 
installed.  It  is  also  apparent  that,  as  the  railway  company's  agent 
acts  also  as  agent  for  the  telegraph  company,  it  is  possible  to  render 
better  service  to  both  companies  without  the  use  of  a  booth. 

The  complainant,  however,  has  objected  to  a  dismissal  of  the  com- 
plaint, giving,  as  a  reason  for  this  objection,  that  a  representative  of  the 
telegraph  company  had  promised  that  telegraph  instruments  would  be 
installed  and  used  in  place  of  the  telephone  in  transmitting  messages 
and  that,  therefore,  it  should  be  required  either  to  do  this  or  to  place 
the   booth.     Notwithstanding  this   protest   of  complainant,   it  is  not 
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apparent  that  adequacy  of  service  requires  the  installation  either  of 
telegraph  instruments  or  of  a  booth,  but,  on  the  contrary,  it  appears 
that  the  defendant,  in  conjunction  with  the  railway  company,  having 
made  these  improvements,  has  done  all  that  it  can  be  reasonably 
required  under  the  circumstances  to  do  to  meet  present  requirements. 
The  following  order  is,  therefore,  recommended: 

ORDER. 

Complaint  having  been  filed  with  this  Commission  by  the  Quincy 
Chamber  of  Commerce  of  Quincy,  Plumas  County,  California,  com- 
plainant, versus  Western  Union  Telegraph  Company,  a  public  utility 
corporation,  defendant,  alleging  that  the  defendant  company  has  no 
oflSce  in  the  town  of  Quincy;  that  the  said  town  is  without  telegraph 
communication  with  the  outside  world  save  and  except  over  the  line  of 
the  California  and  Oregon  Telegraph  Company  by  way  of  Susanville 
and  Reno,  subjecting  the  people  of  Quincy  to  a  double  toll  for  telegraph 
service ;  that  the  defendant  company  has  refused  to  construct  and  main- 
tain a  telegraph  line  into  Quincy,  and  asking  that  the  Commission  take 
such  steps  as  may  be  necessary  to  secure  for  the  people  of  Quincy  im- 
proved telegraph  facilities;  and  a  public  hearing  having  been  held 
thereon,  and  the  defendant.  Western  Union  Telegraph  Company,  having 
arranged  with  the  Quincy  Western  Railway  Company  to  transmit  tele- 
graph messages  by  telephone  between  Quincy  and  Marston,  thereby 
bringing  about  a  reduction  of  50  per  cent  in  the  rate  theretofore  charged 
for  telegraph  service ;  and  certain  other  improvements  having  been  made 
in  the  telephone  line  between  Quincy  and  Marston  and  in  the  railway 
company's  office  at  Quincy,  as  more  specifically  referred  to  in  the 
opinion  accompanying  this  order ;  and  an  inspection  having  been  made 
as  provided  in  the  Commission's  Decision  No.  702  heretofore  rendered 
on  June  5,  1913 ;  and  the  improvements  herein  referred  to  having  been 
found  to  be  adequate  and  satisfactory. 

It  is  hereby  ordered  that  the  complaint  herein  be  and  it  hereby  is 
dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  June,  1914. 
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Decision  No.  1601. 

GEM  CITY  PACKING  COMPANY 

vs, 
SAN  JOSE  WATER  COMPANY. 


Case  No.  489. 
Decided  June  22,  1914. 


Complainants  petitioned  the  Commission  to  compel  defendant  to  build  an  extension 
from  its  present  system  in  the  town  of  Los  Gatos  to  the  packing  plant  of  com- 
plainant Owing  to  distance  of  proposed  extension,  Commission  directs  parties 
interested  to  agree  upon  a  division  of  cost,  which  they  are  nnable  to  do. 

Heldj  Defendant  directed  to  construct  an  extension  to  a  point  2,000  feet  beyond  the 
corporate  limits  of  Los  Gatos  and  install  a  meter  and  service  connection  for 
complainant,  such  installation  to  be  ready  for  service  on  or  before  July  15,  1914. 

Report  of  the  Commission, 
supplemental  opinion. 
EsHLEMAN^  Commissioner. 

In  its  opinion  rendered  April  11,  1914,  this  Commission  suggested 
that  the  complainant  and  defendant  in  the  above  entitled  matter  pro- 
vide plans  for  a  pipe  line  from  the  San  Jose  Water  Company's  present 
facilities  within  the  town  of  Los  Gatos  to  the  packing-house  of  the  Gem 
City  Packing  Company,  suitable  to  serve  the  needs  of  the  complainant, 
and  to  submit  estimates  as  to  the  cost  of  the  same.  The  belief  was 
expressed  in  this  opinion  that  the  present  complaint  should  be  settled 
between  the  parties  themselves,  particularly  as  the  San  Jose  Water 
Company  admits  it  has  a  plentiful  supply  of  water  which  it  desires  to 
sell,  and  as  it  is  very  much  to  the  interest  of  the  Gem  City  Packing 
Company  to  obtain  an  adequate  and  constant  supply  for  its  particular 
needs. 

The  statement  and  estimate  presented  by  the  complainant  listed 
twenty-five  hundred  and  thirty-eight  (2538)  feet  of  two-inch  (2")  iron 
pipe  and  sixty-six  hundred  and  ninety-four  (6694)  feet  of  one  and  one 
quarter  inch  (IJ")  iron  pipe,  which  was  estimated  to  cost  altoffpther 
seven  hundred  and  five  and  62/100  ($705.62)  dollars.  The  parallel 
statement  and  estimate  of  the  defendant  company  alleges  that  the  length 
of  pipe  required  is  ten  thousand  and  ninety-two  feet  (10,092),  that  no 
greater  size  than  one  inch  (1")  is  needed  for  the  uses  of  this  complain- 
ant, and  that  the  total  cost  would  be  six  hundred  and  fifty-four  and 
60/100  ($654.60)  dollars.  Both  estimates  for  the  extension  appeared  to 
be  considerably  below  the  probable  cost  by  comparison  with  known 
actual  cost  of  such  pipe  line  extensions  under  similar  conditions. 

It  has  been  ascertained  from  the  officials  of  the  defendant  company 
that  whatever  the  requirement,  they  would  not  of  their  own  choice  lay 
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a  pipe  extension  of  smaller  size  than  two  inch  (2").  The  complainant 
has  on  hand  some  certain  amount  of  one  and  one  quarter  inch  (IJ") 
iron  pipe,  and  should  he  be  required  to  lay  any  part  of  this  extension 
himself,  will  use  this  pipe. 

In  view"  of  the  amount  of  water  to  be  used  by  the  complainant,  it 
seems  reasonable  that  the  San  Jose  Water  Company  should  provide  a 
sufficient  part  of  this  extension  to  cover  an  investment  equal  to  about 
one  half  the  entire  initial  expense  for  transmitting  water  from  its  mains 
to  the  plant  of  the  Gem  City  Packing  Company.  It  is  my  belief  that 
this  end  will  be  reached  should  the  defendant  company  be  required  to 
extend  its  mains  to  a  point  along  the  county  road  now  followed  by  the 
pipe  line  belonging  to  Santa  Clara  County  and  through  which  the  com- 
plainant in  the  past  received  its  supply  from  the  San  Jase  Water  Com- 
pany, to  a  point  two  thousand  feet  distant  from  the  corporate  limits  of 
the  city  of  Los  Gatos,  this  pipe  to  be  of  two-inch  {2")  pipe  or  of  larger 
size,  at  the  option  of  the  company ;  and  that  a  connection  and  meter  be 
provided  at  the  end  of  this  main  to  serve  the  complainant. 

I  submit  the  following  order: 

ORDER. 

The  Gem  City  Packing  Company  having  made  complaint  to  the  Com- 
mission that  the  San  Jose  Water  Company  had  failed  and  refused  to 
supply  water  for  use  at  the  plant  of  the  Gem  City  Packing  Company 
since  July  1,  1913,  and  having  therefore  asked  that  the  defendant  be 
compelled  to  furnish  and  supply  water  to  complainant  in  the  same 
amounts  as  had  been  supplied  prior  to  July  1,  1913,  and  in  the  same 
manner  and  extent  that  the  defendant  herein  supplied  other  persons 
and  corporations  similarly  situated, 

li  is  hereby  ordered  that  the  San  Jose  Water  Company  extend  a  main 
along  the  county  road  which  is  followed  by  the  pipe  line  belonging  to 
Santa  Clara  County,  and  through  which  the  Gem  City  Packing  Com- 
pany originally  obtained  its  supply,  to  a  point  two  thousand  (2,000) 
feet  from  the  corporate  limits  of  Los  Gatos,  and  at  that  point  provide 
meter  and  connection  for  the  service  of  the  aforesaid  complainant  com- 
pany. 

It  is  further  ordered  that  the  San  Jose  Water  Company  proceed  with 
this  installation  and  complete  the  same  in  such  manner  as  to  be  able  to 
provide  water  for  the  use  of  the  complainant,  the  Gem  City  Packing 
Company,  on  or  before  July  15,  1914. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  22d  day  of  June,  1914. 
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Decision  No.  1602. 

]N  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
PACIFIC  COMPANY  FOR  AUTHORITY  TO  CANCEL  RATES 
ON  SAND,  IN  CARLOAD  LOTS,  FROM  ALL  POINTS  ON  THE 
lONE  BRANCH  TO  ALL  OTHER  POINTS  ON  ITS  LINE 
IN  CALIFORNIA,  SHOWN  IN  SOUTHERN  PACIFIC  COM- 
PANY'S TARIFF  No.  335-B,  C.  R.  C.  43,  AND  AS  SUPPLE- 
MENTED. 


Application  No.  1088. 
Decided  June  22,  1914. 


Application  of  the  Southern  Pacific  Company  for  permission  to  cancel  its  present 
commodity  rate  applying  on  shipments  of  sand  from  lone  to  various  points  in 
California,  on  the  ground  that  there  are  no  movements  of  this  commodity  at  the 
present  time,  and  it  appearing  that  there  are  such  movements,  application  denied. 

Geo.  D.  Squires,  for  Applicant. 

Seth  Mann,  for  San  Francisco  Chamber  of  Commerce. 

John  L.  McNdb,  for  N.  Clark  &  Sons. 

A.  D.  Shepard,  for  Pacific  Improvement  Company. 

Alfred  J.  Harwood,  for  Steiger  Terra  Cotta  and  Pottery  Works. 

O.  J.  Bradley,  for  Merchants  and  Manufacturers'  Association,  of  Sacra- 
mento. 

C,  F.  Wents,  for  Livermore  Fire  Brick  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

On  January  22,  1914,  the  Southern  Pacific  Company  filed  its  appli- 
cation for  authority  to  cancel  the  carload  commodity  rates  on  sand, 
applying  from  all  points  on  its  lone  Branch  to  other  points  on  its  Ime 
in  California,  as  shown  in  Southern  Pacific  Company's  Tariff  No.  335-B, 
C.  R.  C.  No.  43,  and  as  amended.  In  justification  of  the  cancellation 
of  these  rates  the  applicant  alleges  that  there  is  no  movement  of  sand 
from  points  on  the  lone  Branch  and  therefore  there  is  no  necessity  for 
maintaining  the  rates. 

The  Steiger  Terra  Cotta  and  Potterj'-  Works  and  the  lone  Coal  and 
Iron  Company  filed  protests  against  the  cancellation  of  these  rates, 
maintaining  that  there  is  a  movement  of  sand  on  these  rates  at  the 
present  time.  At  the  hearing  N.  Clark  &  Sons  and  the  Livermore  Fire 
Brick  Company  also  protested  against  the  cancellation  of  the  rates. 
The  reasonableness  of  the  present  carload  rates  on  sand  from  points  on 
the  lone  Branch  to  San  Francisco  and  South  San  Francisco  was  also 
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questioned  by  the  protest  of  the  Steiger  Terra  Cotta  and  Pottery 
Works,  but  if  it  is  desired  to  put  that  matter  in  issue  an  original  com- 
plaint should  be  filed  and  the  matter  regularly  placed  before  the  Com- 
mission. The  reasonableness  of  the  present  rates,  therefore,  will  not  be 
considered,  but  the  single  question  as  to  whether  there  is  any  sand 
moving  on  the  rates  the  applicant  seeks  to  cancel. 

As  the  effect  of  the  cancellation  of  these  commodity  rates  would  be 
to  bring  about  an  increase  in  the  rates,  provided  for  the  movement  of 
sand  from  points  on  the  lone  Branch,  under  the  provisions  of  the  Public 
Utilities  Act,  the  burden  of  justifying  the  proposed  increases  is  upon 
the  carrier. 

At  the  hearing  considerable  evidence  was  introduced  concerning  the 
nature  of  the  materials  now  being  shipped  from  various  so-called  *'clay 
pits"  and  **sand  pits"  on  the  lone  Branch,  and  witnesses,  experts  in 
the  composition  of  these  materials,  were  introduced  by  both  the  appli- 
cant and  the  protestants  for  the  purpose  of  scientifically  determining 
their  proper  classification,  and  while  there  is  no  evidence  that  these 
experts  differ  in  their  opinions  as  to  the  elemental  or  the  mechanical 
structure  of  these  materials,  there  appeai:s  to  be  a  wide  divergence  in 
their  views  as  to  the  proper  classification  for  transportation  purposes 
of  some  of  the  materials  now  being  shipped. 

The  applicant's  geologist,  upon  whose  opinion  it  mainly  relies  to 
support  its  contention  that  the  materials  now  being  shipped  from  points 
on  the  lone  Branch  are  properly  classified  as  clay,  submitted  samples 
from  practically  all  the  producing  pits  and  testified  that  the  materials 
represented  by  these  samples,  which  were  marked  Exhibits  Nos.  1  to  14, 
inclusive,  should  be  classified  as  clays  or  sandy  clays,  with  the  exception 
of  the  materials  represented  by  the  samples  marked  Exhibits  Nos.  2  and 
12,  of  which  there  is  at  the  present  time  no  movement.  This  opinion 
was  largely  based  upon  the  fact  that  the  materials,  other  than  those 
represented  by  Exhibits  Nos.  2  and  12,  were  used  with  other  materials, 
in  the  manufacture  of  clay  products. 

The  expert  introduced  by  the  protestants  testified  that  the  materials 
represented  by  the  samples  submitted  by  him,  and  marked  Nos.  1,  5, 
and  8,  should  be  classified  as  sand  for  the  reason  that  sand  predom- 
mates  in  their  mechanical  structure.  It  appears  that  these  samples  are 
from  the  same  pits  as  samples  introduced  by  the  applicant  and  which 
the  applicant's  witness  testified  should  be  classified  as  clay.  There  is, 
however,  no  issue  raised  as  to  the  classification  of  the  material  repre- 
sented by  the  samples  marked  Applicant's  Exhibit  No.  12.  both  the 
applicant  and  the  protestants  agreeing  that  this  material  is  washed 
sand.  Although  there  is  no  movement  of  this  sand  at  the  present  time 
its  owner  testified  that  he  has  on  hand  at  his  plant  near  lone  some  3,000 
tons  awaiting  shipment  until  the  determination  of  this  matter,  and  that 
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this  increase  being  called  ** appreciation."    ** Present  value"  might  be 
defined  as  ** depreciated  and  appreciated  reproduction  cost." 

In  accordance  with  this  Commission's  order  dated  March  11.  1912. 
the  South  San  Francisco  Belt  Railway  on  July  5,  1912,  filed  with  the 
Commission  an  inventory  of  its  property,  together  with  an  estimate 
of  the  reproduction  value  and  present  value,  the  final  summary  sheet 
of  which  is  attached  to  this  decision  and  marked  ** Exhibit  A." 

On  March  3,  1914,  this  Commission's  engineering  department  sub- 
mitted its  detailed  report  in  the  above  proceeding,  and  a  copy  of  the 
final  summary  sheet,  as  presented  on  said  date,  is  attached  hereto 
and  marked  **  Exhibit  B."  A  complete  copy  of  this  report  had  been 
transmitted  to  the  company  prior  to  the  last  mentioned  date. 

A  hearing  was  held  in  this  case  on  April  10,  1914.  At  this  hearing 
only  one  objection  was  made  to  the  engineering  department's  report  by 
the  representatives  of  the  company.  This  objection  was  directed  not 
against  the  findings  of  values,  but  against  the  statement  of  mileage  as 
shoi^Ti  by  the  Commission's  engineers. 

Further  investigation  made  subsequent  to  the  hearing  by  the  Com- 
mission's engineers  into  the  company's  claims  resulted  in  the  prepa- 
ration of  a  revised  statement  of  reproduction  value  and  present  value, 
the  final  summary  sheet  of  which  is  also  attached  to  the  opinion  and 
marked  **  Exhibit  C."  The  company  is  satisfied  with  this  revised  report 
and  the  case  is  now  ready  for  decision. 

1.    Organization,   Construction   and   Operation. 

The  South  San  Francisco  Belt  Railway  was  incorporated  on  November 
20,  1907,  under  the  laws  of  the  State  of  California,  for  the  purpose  of 
purchasing  from  the  Western  Meat  Company  the  road  operated  by  that 
company,  extending  from  the  main  line  of  the  Southern  Pacific  Com- 
pany at  South  San  Francisco  to  and  beyond  the  Western  Meat  Com- 
pany's plant  at  San  Bruno  Point.     This  road  was  constructed  in  1891 
by  the  South  San  Francisco  Land  and  Improvement  Company  as  part 
of  a  real  estate  scheme,  and  with  a  view  of  making  certain  South  San 
Francisco  property  and  a  section  along  the  water  front  accessible  as 
a  factory  site.     At  the  same  time  a  packing-house  was  built  by  this 
company  near  the  end  of  the  line.     In  1903  the  Western  Meat  Com- 
pany was  incorporated  and  took  control  of  the  packing-house.     The 
latter  also  leased  the  railroad  at  a  rental  of  $2,000.00  per  j^ear,  or  about 
3  per  cent  of  the  book  cost  to  the  South  San  Francisco  Land  and  Im- 
proveiiiont  Company.     On  ]\Iarch  1,  1907,  the  Western  Meat  Company 
purchased  the  railroad  for  $67,104.86,  the  amount  shown  on  the  books 
of  the  South  San  Francisco  Land  and  Improvement  Company.     The 
present   company,   on   the   day   of  organization,   November  20,   1907, 
ae(|uired  from  the  Western  ^leat  Company,  all  properties  then  existing 
and  used  in  the  operation  of  the  belt  railway,  except  the  land  upon 
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which  the  road  is  situated.  This  latter  transfer  was  simply  a  book 
transaction,  and  merely  resulted  in  a  change  of  corporate  name. 

No  physical  difficulties  of  any  kind  were  encountered  in  the  construc- 
tion of  this  road,  and  the  roadbed,  with  but  one  exception,  is  made  up 
of  shallow  cuts  and  fills,  while  alignment,  wherever  possible,  follows 
the  contour  of  the  ground. 

This  road  does  a  switching  business  exclusively  and  owns  no  passenger 
or  freight  cars.  Two  locomotives  constitute  its  entire  equipment.  These 
switch  cars  from  the  various  manufacturing  plants  on  the  line  to  the 
main  line  of  the  Southern  Pacific  Company,  and  the  road  is  therefore  of 
vital  importance  to  the  successful  operation  of  these  factories. 

2.    Stocks  and   Bonds. 

The  last  annual  report  submitted  to  the  Commission  by  this  com- 
pany is  for  the  year  ending  June  30, 1913.  The  total  authorized  capital 
stock  (all  common)  amounts  to  500  shares  of  the  par  value  of  $100.00 
each,  or  a  total  capitalization  of  $50,000.00,  all  of  which  is  outstanding. 

There  is  no  funded  debt  in  the  shape  of  bonds.  The  only  other  evi- 
dence of  indebtedness  is  a  series  of  notes  issued  by  the  South  San  Fran- 
cisco Land  and  Improvement  Company  to  the  total  amount  of  $31,104.86. 
This  amount  represents  the  latter  company  ^s  interest  in  the  road.  The 
Company's  balance  sheet  shows  ** other  working  liabilities"  amounting 
to  $981.68,  resulting  in  a  total  indebtedness  of  $32,086.54. 

The  road  is  controlled  by  the  South  San  Francisco  Land  and  Improve- 
ment Company.  The  value  of  its  stock  can  not  be  determined.  The 
road  is  operated  to  pay  expenses,  and  the  switching  charges  made  against 
the  allied  manufacturing  plants  served  by  the  railroad  are  made  sufiS- 
ciently  large  to  cover  operating  costs  and  other  charges.  The  company 
has  never  paid  a  dividend. 

3.    Revenues  and  Expenses. 

The  only  source  of  revenue  derived  from  this  road,  as  stated  before, 
is  from  switching  done  for  the  Western  Meat  Company  and  a  few  other 
manufacturing  plants  served  by  this  line. 

The  statement  of  revenues  and  expenses  for  the  year  ending  June  30, 
1913,  appears  in  the  company's  annual  report  as  follows: 

OPERATING   REVENUES. 

Switching  revenue $16,356  30 

Revenue  from  other  than  transportation 1,291  00 

Total  operating  revenues $17,647  30 

OPERATING   EXPENSES. 

Maintenance  of  way  and  structures 5.769  88 

Maintenance  of  equipment 1,940  94 

Transportation  expenses 6,405  75 

General  expenses 5,299  76 

Total  operating  expenses $19,425  33 
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It  will  be  noted  that  this  total  results  in  a  net  operating  deficit  for 
the  year  ending  June  30,  1913,  of  $1,778.03,  and  an  operating  ratio  of 
110  per  cent.  I  also  wish  to  call  attention  to  the  very  large  proportion 
that  general  expenses  bear  to  the  total  of  operating  expenses. 

Owing  to  the  nature  of  the  business  done  by  this  company  and  to  the 
fact  that  it  owns  no  freight  or  passenger  cars,  no  traffic  statistics  are 
available. 

4.    Original   Cost. 

Authentic  original  cost  data  could  not  be  ascertained  with  any  degree 
of  accuracy  and  in  accordance  with  the  definition  given  heretofore.  The 
total  book  cost  to  the  South  San  Francisco  Land  and  Improvement 
Company  at  the  time  the  road  was  sold  to  the  Western  Meat  Com- 
pany, as  stated  above,  amounted  to  $67,104.86.  Since  that  time  invest- 
ments for  additions  and  betterments  have  been  made  to  the  amount  of 
.^21 ,916.85,  which,  together  with  the  book  cost,  results  in  a  tot^  of 
$89,021.71.  This  amount  is  shown  in  the  last  annual  report  as  the 
total  investment  for  road  and  equipment.  It  should  be  noted  that  this 
figure  is  considerably  in  excess  of  the  engineering  department's  final 
estimate  for  reproduction  value,  as  shown  in  **  Exhibit  C."  The  com- 
pany in  its  appraisal  has  estimated  original  cost.  This  figure  is  of  do 
va'ue  and  no  original  cost  statement  was  prepared  by  the  engineering 
department. 

5.    Reproduction  Value. 

To  avoid  misleading  comparisons  it  should  be  stated  in  the  besinniDg 
that  in  the  total  under  Account  No.  8,  Rails,  the  company's  statement 
shows  an  arithmetical  error  of  $18,522.00,  which  explains  its  erroneous 
reproduction  value  estimate  of  $62,791.40  (see  ^'Exhibit  A").  The  cor- 
rect figures  should  be  $81,313.40. 

The  reproduction  value,  as  estimated  in  the  Commission's  engineering 
department's  original  valuation  report  (see  '* Exhibit  B")  is  $66,292.05. 
It  will  be  shown  hereafter  that  certain  adjustments  were  made  sub- 
sequent to  the  hearing  in  this  case,  and  that  a  revised  total  for  repro- 
duction value  was  ascertained.  This  revised  reproduction  value  for  the 
entire  line,  as  shown  in  *  *  Exhibit  C, "  aggregates  $69,064.42.  This  figure 
is  lower  than  the  corresponding  amount,  as  estimated  by  the  company, 
by  $12,248.98. 

At  the  hearing  on  April  10,  1914,  the  South  San  Francisco  Belt  Rail- 
way agreed  to  accept  the  valuation  made  by  the  Commission's  engineer- 
ing department  with  the  exception  of  the  mileage,  which  is  shown  to  be 
2.718  miles.  The  company  claimed  that  the  total  length  of  all  track 
is  3.03  miles. 

This  question  of  mileage  is  simply  a  question  of  fact,  and  a  further 
investigation  and  remeasurement  of  the  track  was  made,  with  the  resuU 
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that  the  mileage  in  both  appraisals  was  found  to  be  in  error.  I  will 
say  that  this  discrepancy  was  not  due  to  the  errors  of  the  engineers, 
but  to  the  confused  claims  and  records  with  reference  to  the  actual 
ownership  of  certain  tracks.  The  corrected  total  mileage  as  ascertained 
by  the  Commission's  engineering  department  subsequent  to  the  hearing, 
and  as  accepted  by  the  company,  is  3.08  miles,  or  an  increase  over  the 
engineering  department 's  previous  mileage  of  .36  miles  and  of  .05  miles 
over  that  shown  by  the  company.  This  increase  in  mileage  affects  five 
accounts  in  the  inventory  and  appraisal  and  also  the  usual  overhead 
expenses,  and  the  adjustments  made  in  each  account  are  summarized 
as  follows : 

INCBEA8ED   UNDER   BEPBODUCTION    VALUE. 

Ties    $486  72 

Rails    1,330  20 

Track   fastenings 140  44 

Ballast 285  07 

Track  laying  and  surfacing 284  57 

Engineering,  5  per  cent  on  $2,527.00 126  35 

Law  expenses,  1  per  cent  on  $2,527.00 .  25  27 

Interest  and  commissions,  3  per  cent  on  $2,678.62 80  36 

Other  expenditures,  1  per  cent  on  $2,678.62 13  39 

Total  increase $2,772  37 

After  a  careful  consideration  of  all  the  evidence  in  this  case  bearing 
on  the  matter  of  reproduction  value,  including  supplemental  investiga- 
tion, in  line  with  the  testimony  developed  at  the  hearing,  I  find  the 
reproduction  value,  as  that  term  is  herein  defined,  of  the  operative 
property  of  the  South  San  Francisco  Belt  Railway,  as  of  June  30.  1913, 
to  be  the  sum  of  $69,064.42. 

6.    Present  Value. 

The  error  made  by  the  company  in  Account  No.  8  of  its  appraisal  is 
also  reflected  in  the  same  account  under  this  heading,  and  the  difference 
here  is  $9,261.00,  which,  added  to  the  total,  gives  a  present  value  for 
the  company  ^s  estimate  of  $56,547.06  (see  *' Exhibit  A''). 

In  the  original  valuation  made  by  the  Commission's  engineering 
department  the  present  value  of  the  company's  property  was  estimated 
to  be  $54,454.11.  The  revision  made  under  the  heading  reproduction 
'Value,  however,  necessitates  a  revision  of  the  present  value  also.     The 
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adjustments  made  in  the  several  accounts  under  this  heading  are  sum- 
marized as  follows: 

INCBEASEfi   UNDBB  PRESENT  VALUE. 

Ties    $243  30 

Rails 752  00 

Track  fastenings 57  39 

Ballast 285  07 

Track  laying  and  surfacing 170  78 

Engineering,  100  per  cent  of  reproduction  value 126  35 

Law  exi^enses,  100  per  cent  of  reproduction  value 25  27 

Interest  and  commissions 80  36 

Other  expenditures 13  39 

Total   increase  $1,753  97 

With  the  above  increase  added  to  the  engineering  department's  orig- 
inal total  under  thiB  heading,  I  find  that  the  present  value,  as  herein- 
before defined,  of  the  operative  property  of  the  South  San  Francisco 
Belt  Railway,  in  the  State  of  California,  as  of  June  30,  1913,  is  the  sum 
of  $56,208.08. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  Cali- 
fornia. 

Dated  at  San  Francisco,  California,  this  22d  day  of  June,  1914. 
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EXHIBIT  "A." 

Name  of  owner.  8outh  San  Franciaoo  Belt  Rallwajr;  operating   company,    same:   from   San    Francisco   to   South 
Sau  Francisco:    mllet<  main  line   track,    3  and  siding:   Uital.   3  miles. 
Compaoy  field  inspector  and  office  compiler. 
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Right  of  way  and  station  grounds 
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Tunnels  - 

Steel  bridges  and  tnuses 

Pile  and  frame  trestles 

Culverts  

Ties 

Rails  

Frogs   and   switches 

Track  fastenings  and  other  material 

BaUast 

Traeklaying  and  surfacing 

Roadway  tools 

Fencing  right  of  way 

Crossings  and  signs 

Interlocking  plants 

Signal  apparatus 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
MisceUaneons  shop  buildings  and  struc- 
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Shop  machinery  and  tools 
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Fuel  stations 
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Electric  light  plants 

Electric  power  plants ,.- 
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sive 
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Injuries  to  persons 

Cost  of  road  purchased 


$16,078  60 
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1,400  00 
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Total  classes  1  to  48,  inclusive. 

Steam  locomotives 

Electric  locomotives 

Passenger  train  cars 

Freight  train  ears 

Work  equipment  

Floating  equipment 


Total  classes  1  to  49,  Inclusive _. 
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Taxes  .._ - 


$37,404  29 
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$55,713  25 


Total  classes  1  to  63.  Inclusive 
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Other  expenditures 
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Stores  and  supplies  on  hand  for  use  in 
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25  00 
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$25,207  91 
15,000  00 


$65,713  25 
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62,791  40 
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25  00 
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7,000  00 


47,286  06 


Grand  total 


$62,791  40 


*$62,791  40 


•$47,288  06 


,  *Note  by  Commission's  Engineering  Departmftni      Fl8ur«a 
♦*ltt«.   Wl,313.40:   present  yalue,    $58,547.06.  "'' 
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EXHIBIT  "B." 

Ownlnf  ocnnpany.  South  8«n  Franclflco  Belt  Railway;  opentinf  company,   same:  operatlnc  (Uvldao. 
valuaiion  unit,    1.506;  county.  San  Maiw>. 

Submitted  with  report  of  Gibson  fieny:  date  compiled.    September.    1913;   Uae   ilfst    track.    1. 
tracks,   sldincs,  etc..    1.218  mUes;  total.   S.718  mUcs. 
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EXHIBIT  "C. 


tf 


Owiiir.c  compau/.  South  San  Kraiiclaco  Belt  Railway:  operating  company,  same:  valuation  unit,  entire  line  at 
South  San  Frandaoo;  county.  San  Mateo. 

Snlmltted  with  report  of  A.  C.  Wells,  Junior  engineer:  date  compiled.  May,  1014;  line  flnt  track.  1.43  miles: 
yard  tracka,  sidloss,  etc..  1.65  miles;  total.  3.08  miles. 
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Decision  No.  1604. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  FRANCISCO- 
OAKLAND  TERMINAL  RAILWAYS  FOR  AUTHORITY  TO 
ISSUE  PROMISSORY  NOTES  AND  BONDS. 

Application  No.  990. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  FRANCISCO- 
OAKLAND  TERMINAL  RAILWAYS  FOR  AUTHORITY  TO 
ISSUE  BONDS. 


Application  No.  1152. 
Decided  June  23, 1914. 


San  Francisco-Oakland  Terminal  Railways  having  two  applications  pending  before 
the  Commission  upon  which  the  Commission  does  not  desire  to  finally  act 
until  its  valuation  of  applicant's  physical  property  has  been  completed,  which 
will  probably  take  an  additional  sixty  days»  and  applicant  desiring  to  execute 
notes  in  a  sum  sufficient  to  meet  certain  pressing  indebtedness: 

Held,  San  Francisco-Oakland  Terminal  Railways  authorized  to  execute  its  one-j'ear 
seven  per  cent  notes  of  the  face  value  of  $650,000.00,  and  to  issue  and  pledge 
its  bonds  of  the  face  value  of  $1,000,000.00  as  security  therefor,  provided  said 
notes  shall  be  sold  to  parties  interested  in  applicant  only,  proceeds  to  be  used 
partly  to  refund  treasury  for  moneys  expended,  which  reimbursements  shall  be 
used  to  pay  taxes  and  interest  upon  outstanding  bonds  and  notes  and  the  balance 
in  part  payment  of  new  ferry  boats  and  street  cars. 

Report  of  the  Commission. 

PRELIMINARY  OPINiON. 

EsHLEMAN,  Commissioner. 

In  Application  No.  990  San  Francisco-Oakland  Terminal  Railwa]^ 
petitioned  this  Commission  for  authority  to  issue  one  million  dollars 
($1,000,000.00)  of  general  lien  bonds  and  to  pledge  them,  together  with 
other  collateral  already  pledged,  as  security  for  an  issue  of  outstanding 
notes,  and  for  authority  also  to  issue  an  additional  five  hundred  thou- 
sand dollars  ($500,000.00)  of  notes  upon  the  collateral  so  pledged. 

In  Application  No.  1152  San  Francisco-Oakland  Terminal  Railways 
asked  this  Commission  for  authority  to  issue  ten  million  dollars 
($10,000,000.00)  of  its  proposed  first  and  refunding  bonds.  These  ap- 
plications are  now  pending  before  this  Commission. 

In  view  of  the  fact  that  the  physical  valuation  of  this  property  now 
under  way  may  consume  an  additional  sixty  days,  it  haa  been  repre- 
sented to  this  Commission  that  pending  the  determination  of  this  issue 
thus  presented,  certain  pressing  obligations  must  be  met.  It  is  stated 
in  behalf  of  applicant  that  it  desires  to  be  reimbursed  for  moneys 
expended  from  income  for  the  purpose  of  paying  the  July  interest  in  the 
sum  of  three  hundred  and  fifty  thousand  dollars  ($350,000.00) ;  its  taxes 
in  the  sum  of  one  hundred  and  forty  thousand  dollars  ($140,000.(X)), 
and  for  making  the  necessary  preliminary  payments  for  the  acquisition 
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of  a  new  ferry  boat  and  new  street  cars.  The  first  of  these  payments  on 
the  ferryboat  will  be  sixty  thousand  dollars  ($60,000.00)  and  the 
initial  payment  on  the  street  cars  will  be  one  hundred  thousand  dollars 
($100,000.00).  Applicant  represents,  therefore,  that  it  is  in  need  of 
approximately  six  hundred  and  fifty  thousand  dollars  ($650,000.00). 

It  is,  of  course,  necessary  that  the  applicant  pay  its  taxes  and  its 
bond  interest,  and  it  is  clear  that  steps  should  be  taken  at  this  time  to 
obtain  the  new  street  cars  for  use  in  the  city  of  Oakland  and  the  addi- 
tional floating  equipment  to  be  used  for  carrying  passengers  from  Oak- 
land to  the  exposition  grounds  at  San  Francisco  during  the  year  1915. 
Applicant  may  raise  this  money  by  issuing  its  notes  secured  by  a  pledge 
of  its  proposed  general  lien  bonds. 

I  believe  the  circumstances  warrant  this  Commission  in  granting  this 
preliminary  authority  at  this  time.  I  recommend  that  the  authority 
be  granted  to  the  applicant  to  issue  its  notes  secured  by  a  pledge  of  its 
bonds  upon  the  condition  that  these  notes  be  taken  by  persons  in  direct 
interest  in  this  corporation,  who  shall  be  fully  advised  of  all  of  the  cir- 
cumstances surrounding  this  applicant  and  who  shall  agree  to  hold  said 
notes  and  said  collateral  until  the  maturity  of  these  notes  or  until  they 
shall  have  been  refunded.  This  reservation  I  regard  as  necessary  by 
reason  of  the  fact  that  in  authorizing  this  issue  of  notes,  this  Commission 
desires  at  this  time  merely  to  preserve  this  company  in  the  best  possible 
operating  condition,  and  in  no  way  directly  or  indirectly  commits  itself 
to  a  favorable  determination  of  either  of  the  two  applications  now  before 
it.  The  parties  in  interest  who  may  take  these  notes  must  do  so  with 
this  understanding. 

I  recommend  the  following  form  of  preliminary  order : 

PRELIMINARY  ORDER. 

San  Francisco-Oakland  Terminal  Railways  having  made  application 
to  this  Commission,  as  heretofore  stated  in  the  above  opinion,  and  a 
hearing  having  been  held. 

It  is  hereby  ordered  that  San  Francisco-Oakland  Terminal  Railways 
be  given  authority  and  it  is  hereby  given  authority  to  issue  its  promis- 
sory notes  for  a  period  not  to  exceed  one  (1)  year  in  a  sum  not  to  exceed 
six  hundred  and  fifty  thousand  dollars  ($650,000.00) ; 

It  is  hereby  further  ordered  that  San  Francisco-Oakland  Terminal 
Railways  be  given  authority  and  it  is  hereby  given  authority  to  issue 
one  million  dollars  ($1,000,000.00)  of  its  general  lien  bonds  as  collateral 
security  for  said  issue  of  notes  in  the  sum  of  six  hundred  and  fifty  thou- 
sand dollars  ($650,000.00).  Said  bonds  to  be  issued  under  applicant's 
general  lien  mortgage,  a  copy  of  which  has  been  filed  with  this  Com- 
mission in  connection  with  Application  No.  990. 

The  authority  herein  given  is  given  upon  the  following  conditions  and 
not  otherwise : 

1.    The  face  value  of  the  y^otes  issued  under  the  authority  herein 
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granted  shall  at  no  time  be  less  than  sixty-six  and  two  thirds  per  cent 
(66  2/3%)  of  the  face  value  of  the  bonds  pledged  as  collateral. 

2.  The  notes  herein  authorized  to  be  issued  shall  mature  in  a  period 
not  to  exceed  one  (1)  year  from  date  of  issue  and  shall  bear  interest  at 
a  rate  not  to  exceed  seven  per  cent  (7%)  per  annum. 

3.  Said  notes  shall  be  sold  so  as  to  net  the  applicant  herein  the  face 

value  thereof  plus  accrued  interest  thereon. 

4.  The  proceeds  to  be  derived  from  said  notes  shall  be  used  for  the 

following  purposes  only : 

(o)  For  the  reimbursement  of  applicant  for  moneys  expended  from 
income,  and  after  such  reimbursement  to  be  used  for  the  purpose 
of  paying  interest  on  applicant's  outstanding  bonds  and  notes  in 
the  sum  of $350,000  00 

(6)  For  the  reimbursement  of  applicant  for  moneys  expended  from 
income,  and  after  such  reimbursement  to  be  used  by  applicant 
only  for  the  purpose  of  discharging  its  taxes  in  the  sum  of 140.000  00 

(r)  For  the  pun>ose  of  making  preliminary  payments  on  a  ferryboat  to 
be  used  for  carrying  passengers  between  Oakland  and  the 
Panama-Pacific  Exposition  grounds  in  San  Francisco,  the  sum  of       00,000  00 

(d)   For  the  purpose  of  making  preliminary  payments  on  new  street 

cars  to  be  used  in  the  city  of  Oakland,  the  sum  of 100,000  00 

Total    $650,000  00 

5.  The  notes  herein  authorized  to  be  issued  shall  be  sold  only  to 
parties  in  interest  in  the  applicant  herein  and  who  shall  agree  to  hold 
said  notes  until  maturity. 

6.  Applicant  shall  file  with  this  Commission  a  list  of  persons  who 
may  purchase  said  notes  together  with  a  statement  of  their  connection 
with  the  applicant  corporation ;  the  amounts  purchased  by  each,  and  a 
copy  of  the  agreements  by  which  these  purchasers  agreed  to  hold  said 
notes  until  maturity. 

7.  When  the  notes  herein  authorized  shall  have  been  paid  or  other- 
wise discharged,  the  bonds  herein  authorized  to  be  pledged  shall  be 
returned  to  the  applicant's  treasury  and  not  thereafter  issued  without 
the  approval  of  this  Commission. 

8.  Applicant  herein  shall  report  to  this  Commission  on  the  twenty- 
fifth  day  of  each  month,  a  list  of  the  notes  issued ;  the  parties  to  whom 
issued,  and  the  specific  purposes  to  which  the  money  derived  from  the 
sale  of  said  notes  has  been  devoted. 

9.  The  authority  herein  granted  shall  apply  to  such  notes  and  such 
bonds  as  shall  have  been  issued  on  or  before  October  1,  1914. 

10.  The  authority  herein  granted  is  conditioned  upon  the  payment 
by  applicant  of  the  fee  prescribed  in  the  Public  Utilities  Act. 

The  foregoing  preliminary  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  preliminary  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  23d  day  of  June,  1914. 
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Decisions   N<>8.   1605,   1600,  and  1607,   grade   crossings ;   not   printed.     See  end   of 

volume. 

Decision  No.  1608. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  NEVADA-CALI- 
FORNIA-OREGON RAILWAY  FOR  EXEMPTION  FROM  THE 
PROVISIONS  OF  THE  HEADLIGHT  LAW  OF  CALIFORNIA, 
STATUTES  OF  1913,  PAGE  522. 


Application  No.  1066. 
Decided  June  24, 1914. 


Application  of  the  Nevada*-Califomia-Oregon  Railway  for  exemption  from  the  pro- 
visions of  chapter  284»  Statutes  of  1913,  relative  to  headlights  on  locomotives, 
dismissed.     Applicant  granted  an  extension  of  sixty  days  in  which  to  comply 
•  with  the  provisions  of  said  chapter. 

James  Glynn,  for  Applicant. 

Report  op  the  Commission. 

EsHLEMAN^  Commissioner. 

The  applicant  herein  asks  for  relief  from  the  provisions  of  the  Cali- 
fornia headlight  law  on  the  ground  that  this  line  is  a  local  line.  It  is 
admitted  that  trains  on  this  line  are  operated  after  sundown,  and  unless 
the  applicant's  line  can  be  called  a  local  line  the  Commission  will  have 
no  option  but  to  deny  the  application. 

The  applicant  operates  a  line  of  railway  from  Reno,  Nevada,  through 
California  to  Lake  View,  Oregon,  and  while  it  is  not  clear  in  the  act 
what  is  meant  by  the  term  *' local,"  I  am  of  the  opinion  that  a  line 
operating  through  three  states  and  over  the  distances  here  covered  is 
not  what  might  be  called  a  ' '  local  line. ' ' 

The  Commission's  entire  power  is  limited  to  exempting  lines  of  a 
certain  character,  and  when  the  line  is  not  of  such  character  we  have  no 
jurisdiction  whatever  to  relieve  the  carrier  in  question. 

The  Commission,  under  the  provision  allowing  extension,  will  extend 
the  time  within  which  this  company  shall  comply  with  the  law  for  sixty 
days  from  date,  within  which  time,  if  it  has  not  brought  itself  within 
the  provisions  of  the  act,  it  will  be  subject  to  the  penalties  provided 
therein. 

I  submit  the  following  order : 

ORDER. 

Nevada-California-Oregon  Railway  having  applied  to  this  Commission 
for  an  order  exempting  it  from  the  requirements  of  the  headlight  law 
of  the  State  of  California,  and  a  hearing  having  been  held,  and  being 
fully  apprised  in  the  premises. 


i 
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It  is  hereby  ordered  that  the  application  be  and  it  is  hereby  dismisBed. 

It  is  further  ordered  that  the  time  within  which  this  applicant  shall 
comply  with  the  law  is  extended  to  and  including  the  first  day  of  Sep- 
tember, 1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  24th  day  of  June,  1914. 


Decision  No.  1609. 


IN  THE  MATTER  OP  THE  APPLICATION  OF  JAMES  A.  MDR- 
RAY  AND  ED  FLETCHER  FOR  AN  ORDER  AUTHORIZING 
THEM  TO  SELL  AND  OF  THE  CUYAMACA  WATER  COM. 
PANY  AUTHORIZING  IT  TO  BUY  A  CERTAIN  WATER 
SYSTEM  IN  SAN  DIEGO  COUNTY,  AND  OF  SAID  COMPANY 
TO  ISSUE  STOCKS  AND  BONDS  IN  PAYMENT  THEREFOR 


Application  No.  1130. 
Decided  June  24, 1914, 


Held  J  James  A.  Murray  and  Ed  Fletcher  authorized  to  transfer  to  the  Cuyamaca 
Water  Company  that  certain  water  system  owned  by  them  in  the  county  ci  San 
Diego,  and  the  latter  company  is  authorized  to  issue  $600,000.00  par  value  of  its 
capital  stock  in  exchange  therefor,  provided  that  it  shall  accept  aaid  property 
together  with  all  existing  valid  burdens  and  obligations,  and  that  the  value  of 
the  stock  herein  authorized  shall  not  be  represented  for  rate-fixing  purposes  sb 
the  true  value  of  the  property. 

A.  H.  Sweet,  for  Applicant. 

Haines  &  Haines,  for  Fairmont  Water  Company. 

D.  G.  Gordon,  for  Certain  Protestants. 

L.  L,  Boone,  for  La  Mesa  Development  Company. 

T,  B.  Cosgrove,  for  City  of  San  Diego. 

Report  of  the  Commission. 

EsHLEMAN  and  TiiELEN,  Commissioners, 

The  applicants,  Murray  and  Fletcher,  own  a  water  system  in  the 
county  of  San  Diego  and  conduct  it  under  the  name  of  the  Cuyamaca 
Water  Company.  On  the  15th  day  of  August,  1913,  a  company  was 
organized  by  Murray  and  Fletcher  known  as  the  Cuyamaca  Water 
Company.  It  is  now  desired  by  these  individual  owners  to  sell  all  of 
their  property  to  this  corporation  and  to  take  in  exchange  therefor  the 
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capital  stock  of  the  Cuyamaca  Water  Company  of  $600,000.00  and  six 
per  cent  twenty-year  bonds  in  the  sum  of  $900,000.00,  the  stock  and 
bonds  prayed  for  to  be  issued,  five  sixths  to  James  A.  Murray  and  one 
sixth  to  Ed  Fletcher,  in  proportion  to  their  respective  ownerships. 

Judge  Haines,  appearing  for  Fairmont  Water  Company,  desires  that 
the  order  contain  .a  clause  to  the  effect  that  the  amount  of  securities 
authorized  shall  not  be  taken  before  this  Commission  or  any  other 
public  authority  as  representing  for  rate  fixing  purposes  the  actual  value 
of  the  property. 

He  also  desires  the  insertion  of  a  clause  to  the  effect  that  the  corpora- 
tion takes  the  property  subject  to  all  existing  valid  burdens  and  obliga- 
tions. 

Judge  Haines  protests  against  the  issue  of  any  bonds,  first,  because 
of  possible  conflict  with  the  rights  of  present  contract  holders,  and, 
second,  because  in  his  opinion,  the  bonding  capacity  of  the  system  should 
be  reserved  for  subsequent  extensions  and  improvements. 

Mr.  L.  L.  Boone,  representing  La  Mesa  Development  Company,  desires 
the  insertion  of  a  clause  in  the  order  to  the  effect  that  the  corporation 
takes  the  property  subject  to  all  outstanding  obligations,  particularly 
the  obligations  which  James  A.  Murray  assumed  when  he  accepted  the 
deed  from  the  San  Diego  Flume  Company. 

Mr.  (Jordon,  representing  protestants,  objects  to  any  transfer  whatso- 
ever, on  the  ground  that  Murray  and  Fletcher  have  not  complied  with 
this  Commission's  order  in  Application  No.  118.  He  insists  that  no 
steps  have  been  taken  to  increase  the  available  supply  of  water,  as 
ordered  by  the  Commission,  to  which  claim  Fletcher  answers  that  the 
available  supply  has  been  increased  by  the  digging  of  wells.  Mr.  Gor- 
don also  insisti^  that  the  Commission's  order  is  being  violated  in  that 
additional  consumers  are  being  taken  on.  These  consumers  are  in  part 
domestic  consumers  west  of  La  Mesa  and  in  part  consumers  for  domestic 
and  irrigation  purposes  in  two  tracts  known  as  El  Cajon  Acres  and 
Murray  Hill,  which  tracts  are  owned  by  Murray  and  Fletcher  and  are 
now  being  placed  upon  the  market.  Fletcher  replies  that  under  the 
order,  he  and  Murray  were  authorized  to  take  on  additional  consumers 
for  domestic  purposes  and  that  Murray  owns  four  or  five  inches  of  water 
attached  to  the  tract  known  as  El  Cajon  Acres,  and  that  Murray  and 
Fletcher  have  the  right  to  sell  water  to  people  who  may  purchase  lots  in 
this  tract. 

Mr.  Gordon  also  particularly  objects  to  the  transfer  on  the  ground 
that  the  proposed  deed  does  not  contain  the  so-called  El  Monte  pumping 
plant,  which  pumping  plant  was  the  main  source  of  water  for  this 
system  at  dry  periods  during  at  least  six  or  seven  years.  Gordon  and 
Haines  object  to  the  segregation  of  this  pumping  plant  from  the  general 
water  system. 
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The  evidence  clearly  shows  that  this  plant  was  originally  owned  by 
the  San  Diego  Flume  Company  and  that  for  quite  a  number  of  years  it 
has  been  a  part  of  this  system,  although  it  was  not  deeded  to  Murray 
until  after  he  bought  the  remaining  portions  of  the  system. 

There  is  no  question  in  our  minds  that  the  transfer  to  the  corporation 
should  be  permitted.  Only  one  of  the  protesting  parties  objects  to  this, 
but  we  do  not  believe  the  grounds  stated  are  good.  We  do  not,  however, 
believe  that  the  terms  of  the  transfer  are  proper.  These  two  applicants, 
Murray  and  Fletcher,  own  the  entire  property,  and  if  the  property  is 
transferred  to  a  corporation  and  these  same  men  held  all  the  stock  of 
this  corporation  they  would  have  the  same  substantial  ownership,  re- 
gardless of  the  amount  of  stock.  It  is  desired,  however,  to  issue  the 
maximum  that  could  be  issued  under  any  circumstances,  both  of  stocks 
and  bonds,  and  to  impose  upon  this  system  immediately  an  annual 
interest  charge  of  $54,000.00.  To  be  sure  as  long  a&  these  bonds  are  in 
the  hands  of  the  owners  to  whom  it  is  desired  to  have  them  issued,  the 
interest  payment  might  be  deferred.  But  the  fact  remains  that  if  the 
Commission  should  grant  the  prayer  of  the  applicants  we  wojild  have  a 
utility  corporation  starting  out  with  a  legal  obligation  beyond  its  ability 
successfully  to  carry. 

In  any  event,  these  applicants,  so  long  as  they  are  owners,  can  only 
secure  the  surplus  earnings  of  this  company.  This  is  true  whether  they 
are  owners  in  their  individual  right  or  as  stockholders  of  a  corporation. 

Therefore,  it  can  do  these  individuals  no  good  to  have  an  excessive 
amount  of  stocks  and  bonds  issued  unless  they  desire  to  sell  such  stocks 
and  bonds  to  the  public  and  this  alone  is  a  very  good  reason  for  prevent- 
ing such  issue. 

Mr.  P.  E.  Harroun,  for  the  applicants,  finds  the  reproduction  cost  of 
this  property  to  be  $1,252,130.00  and  the  present  value  to.be  $809,022.00. 
This  Commission,  of  course,  does  not  go  into  the  question  of  value  in 
applications  for  the  issue  of  stocks  and  bonds  with  as  much  care  as  when 
rates  are  involved,  but  we  do  satisfy  ourselves  that  there  are  property 
values  suflficient  to  justify  and  make  safe  the  securities. 

Assuming  Mr.  Harroun 's  present  value  to  be  correct,  the  par  value  of 
the  outstanding  stocks  and  bonds  applied  to  be  issued  will  be  much  in 
excess  of  the  value  of  the  property.  Intangibles,  however,  are  urged  to 
bring  the  value  of  the  property  up  to  $1,500,000.00. 

It  is  impossible  for  us  to  see  why  any  one  owning  a  piece  of  property 
outright  should  desire  to  give  himself  a  note  and  secure  it  by  a  mortgage 
on  his  property,  yet  this  is  exactly  what  the  applicants  here  desire  to  do. 
They  desire  to  go  out  and  borrow  money  on  this  property,  and  put  the 
money  or  the  evidence  of  it  into  their  pockets.     There  is  nothing  wrong 
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with  such  procedure  but  it  certainly  is  a  foolish  transaction,  unless  they 
expect  to  take  the  evidence  of  indebtedness  and  sell  it  to  third  parties 
at  more  than  it  is  worth.  In  only  one  situation  do  we  see  where  such  a 
procedure  could  be  of  advantage  to  the  applicants,  and  that  is  in  a  case 
where  money  was  needed  for  other  enterprises  and  it  was  desired  to 
l)orrow  from  this  particular  enterprise,  and  take  the  money  realized 
therefrom  and  invest  it  in  some  other  business.  This  reason  has  not 
been  urged  by  the  applicants,  but  they  merely  state  in  justification  of 
the  application  that  they  desire  to  have  issued  an  amount  equal  to  a  fair 
value  of  the  property  in  stocks  and  bonds. 

Considerable  money  has  been  expended  by  the  applicants  since  they 
acquired  this  system  for  purposes  that  might  properly  be  called  capital 
expenditures,  and  for  which  they  would  have  been  permitted  to  borrow 
money  had  they  so  desired.  Some  of  these  expenditures  which  may 
properly  be  credited  to  capital  account  might  be  funded  in  bonds, 
thereby  releasing  the  money  invested  therein  if  the  earning  power  of 
the  company  were  better. 

The  applicants  state  that  they  propose  to  apply  to  the  Commission 
for  an  increase  in  rates  and  thereby  increase  their  earnings.  At  the 
time  of  the  hearing  of  Application  No.  118,  this  Commission  suggested 
that  the  extension  of  the  facilities  and  the  increasing  of  the  supply  of 
water  under  the  control  of  the  applicant  would  largely  augment  its 
revenue.  We  still  believe  that  this  can  be  done.  The  question  of 
higher  rates  can  be  determined  when  an  application  is  presented,  and  if 
found  justified,  of  course,  the  higher  rates  will  be  imposed,  but  if  not, 
they  will  not  be  permitted. 

Any  time  within  five  years  from  the  time  expenditures  are  made  by 
a  public  utility  properly  chargeable  to  capital  account  these  charges  may 
be  refunded  by  the  issuance  of  bonds  therefor,  and  hence  the  denial  of 
the  application  to  issue  bonds  at  the  present  time  need  not  necessarily 
be  considered  as  final  as  far  as  the  capital  expenditures  within  the  five 
years  are  concerned,  but  at  the  present  time  we  do  not  believe  any  bonds 
should  be  issued,  thereby  imposing  an  added  fixed  charge.  We  believe 
that  the  bonding  capacity  of  this  company  should  be  kept  largely  for 
extensions  that  must  inevitably  be  made,  looking  to  the  increase  of  the 
supply  and  the  extension  of  the  facilities  of  the  company. 

It  seems  to  us  that  the  suggestions  made  by  Judge  Haines  and  by 
Mr.  Boone  may  be  incorporated  in  the  order,  although  Mr.  Boone's 
suggestion  probably  is  a  mere  statement  of  what  would  result  by  opera- 
tion of  law  in  any  event. 

It  seems  to  us  that  some  of  Mr.  Gordon's  protests  are  too  critical. 
The  question  of  the  inclusion  of  the  El  Monte  pumping  plant  has  given 
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US  eonsiderable  trouble.  If,  as  a  matter  of  f act,  this  pumping  plant  is 
necessary  to  the  safe  and  successful  operation  of  the  system  it  should  not 
have  been  segregated  from  the  property  of  the  system,  and  had  the 
Commission  had  jurisdiction  at  the  time  of  the  alienation  of  this  prop- 
erty it  would  not  have  been  permitted  if  it  were  then  found  to  be 
necessary  to  the  successful  operation  of  the  property.  A  determination 
of  this  question  may  be  left  to  a  subsequent  proceeding,  and  if  it  be 
found  in  such  subsequent  proceeding,  after  investigation,  that  this  plant 
is  necessary  to  this  system,  a  condition  may  be  imposed  requiring  it  to 
be  transferred  to  the  company.  We  do  not  believe  at  the  present  time 
this  one  matter  should  stand  in  the  way  of  the  disposal  of  the  applica- 
tion. 
We  submit  the  following  order : 

ORDER. 

James  A.  Murray  and  Ed  Fletcher  having  applied  to  this  Commission 
to  sell  and  the  Cuyamaca  Water  Company,  a  corporation,  having  applied 
to  this  Commission  to  purchase  all  of  the  property  owned  by  the  said 
Murray  and  Fletcher  and  operated  as  the  Cuyamaca  Water  Company, 
and  a  hearing  having  been  held,  and  being  fully  apprised  in  the 
premises,  the  Commission  hereby  finds  as  a  fact  that  public  convenience 
and  necessity  will  be  served  by  the  transfer  of  the  property  herein 
described  to  the  Cuyamaca  Water  Company  upon  the  terms  and  con- 
ditions hereinafter  set  forth ;  and,  basing  its  order  on  the  foregoing  find- 
ing of  fact,  it  is  hereby  ordered — 

First — Permission  is  granted  to  James  A.  Alurray  and  Ed  Fletcher, 
doing  business  under  the  name  of  the  Cuyamaca  Water  Company,  a  co- 
partnership, to  sell,  and  permission  is  given  to  the  Cuyamaca  Water 
Company,  a  corporation,  to  purchase  all  of  the  property  owned  by  said 
Murray  and  Fletcher  and  used  in  the  operation  of  the  water  system 
owned  by  the  applicants,  being  all  of  the  property  acquired  by  said 
Murray  and  Fletcher  on  the  first  day  of  June,  1910,  theretofore  owned 
by  the  San  Diego  Flume  Company,  together  with  all  additions  and 
betterments  made  thereto  to  the  present  date,  which  said  property  is 
more  particularly  described  in  *' Exhibit  B'*  of  the  application  herein. 

Second — Cuyamaca  Water  Company  is  hereby  authorized  to  issue  and 
deliver  to  James  A.  Murray  $500,000.00  par  value  of  stock,  and  to 
Ed  Fletcher  $100,000.00  par  value  of  stock  in  return  for  said  property 
herein  authorized  to  be  purchased. 

All  of  this  order  subject  to  the  following  conditions : 

1.  The  stock  herein  authorized  to  be  issued  shall  not  be  taken  before 
this  Commission  or  any  other  public  authority  as  representing  for  rate 
fixing  purposes  the  actual  value  of  the  property. 
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2.  Said  property  to  be  transferred  and  to  be  taken  by  said  corporation 
subject  to  all  existing  valid  burdens  and  obligations. 

3.  Cuyamaca  Water  Company  shall  report  to  this  Commission  the 
date  of  the  issue  of  the  stock  herein  authorized  and  shall  file  a  certified 
copy  of  the  deed  of  conveyance  from  Murray  and  Fletcher. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  24th  day  of  June,  1914. 


Decision  No.  1610. 

FOURTH  STREET  DISTRICT  IMPROVEMENT  CLUB 

vs. 
SOUTHERN  PACIFIC  COMPANY. 


Case  No.  616. 
Decided  June  24, 1914. 


Complainant  alleges  that  the  proposed  new  depot  to  be  constructed  by  defendant  at 
its  present  terminal  at  Third  and  Townsend  streets  will  be  inadequate  to  properly 
serve  the  needs  of  its  patrons,  is  not  properly  situated,  and  if  constructed,  trains 
will  block  Fourth  street. 

ffeld.  That  the  plans  submitted  by  defendant  and  as  approved  by  the  board  of  super- 
visors of  San  Francisco  are  far  more  suitable  to  properly  and  adequately  serve 
the  needs  of  its  patrons  than  the  plans  submitted  by  complainant.  Ck>mplaint 
dismissed. 

E.  D.  Wilbur,  for  Fourth  Street  District  Improvement  Club. 
C.  W:Durbrow  and  E.  J.  Foulds,  for  Southern  Pacific  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

On  June  9,  1914,  the  Fourth  Street  District  Improvement  Club  of  the 
city  of  San  Francisco  filed  with  this  Commission  its  complaint,  alleging 
in  effect  that  according  to  its  information  the  Southern  Pacific  Com- 
pany, unless  prevented,  was  about  to  construct  a  passenger  depot  at  its 
terminal  at  Third  and  Townsend  streets,  in  the  city  of  San  Francisco, 
which  would  not  only  be  wholly  inadequate  for  the  needs  and  con- 
venience of  the  public,  but  would  cause  great  financial  loss  to  the  com- 
plainant by  the  manner  in  which  the  defendant's  trains  would  obstruct 
new  Fourth  street  in  the  city  of  San  Francisco.  With  its  petition  the 
complainant  filed  a  plan  for  a  proposed  arcade  depot  in  the  location 
mentioned,  embodying  its  ideas  of  what  the  new  depot  should  be ;  and 
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asked  that  an  order  issue  from  the  Commission  to  compel  the  defendant 
to  build  a  depot  such  as  shown  on  said  plan. 

The  Southern  Pacific  Company  in  its  answer  to  this  complaint  on 
June  22d  states  that  the  complainant's  plan  is  wholly  impracticable  and 
any  depot  built  in  conformity  therewith  would  be  entirely  inadequate 
to  meet  the  traffic  requirements  at  said  terminal  or  to  properly,  safely, 
or  conveniently  serve  the  traveling  public. 

In  compliance  with  the  requests  of  both  the  complainant  and  the 
defendant  this  case  was  set  for  an  early  hearing  on  June  24,  1914,  at 
which  sufficient  testimony  was  taken  to  enable  the  Commission  to  arrive 
at  a  decision.  Prior  to  the  hearing  the  Commission's  engineering  de- 
partment made  a  thorough  study  of  the  merits  of  both  the  Southern 
Pacific  Company's  plans,  which  had  been  submitted  to  the  Commission, 
and  of  the  plan  of  the  complainant. 

The  Commission,  it  appears  to  me,  in  this  case  is  solely  concerned  with 
the  adequacy  of  the  proposed  depot,  and  will  pass  on  the  plans  only  in  so 
far  as  they  will  affect  the  safety  and  convenience  of  the  public.  The 
board  of  supervisors  of  the  city  and  county  of  San  Francisco  has 
granted  the  defendant  the  necessary  franchises  and  permission  to  con- 
struct the  depot  and  rearrange  its  terminal  facilities  as  outlined  in  the 
defendant's  plans,  and  I  see  no  reason  whatever  to  review  or  criticise 
the  actions  of  said  board.  It  is  clear  to  me  from  the  testimony  intro- 
duced at  the  hearing  by  the  complainant  that  its  objections  to  the  plans 
of  the  defendant  are  general  and  not  well  founded,  and  that  its  principal 
complaint,  namely,  against  the  proposed  obstruction  of  new  Fourth 
street,  is  based  on  misinformation,  as  that  street  will  not  be  obstructed 
by  any  of  the  defendant's  trains  if  the  depot  is  built  according  to  the 
defendant's  plans.  There  is  no  doubt  in  my  mind  that  the  layout  as 
proposed  by  the  defendant  will  adequately  and  conveniently  serve  the 
public,  and  that  it  is  vastly  superior  to  the  indefinite  and  incomplete 
plans  of  the  complainant,  and  I  therefore  recommend  that  the  complaint 
be  dismissed. 

I  submit  herewith  the  following  form  of  order: 

ORDER. 

Fourth  Street  District  Improvement  Club,  of  the  city  of  San  Fran- 
cisco, having  filed  with  this  Commission  its  complaint  against  the 
Southern  Pacific  Company,  a  corporation,  in  the  proceeding  entitled  as 
above,  and  the  Southern  Pacific  Company  having  filed  with  the  Com- 
mission its  answer,  and  a  public  hearing  having  been  held. 

It  is  hereby  ordered  that  the  complaint  in  the  above  entitled  proceed- 
ing be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  24th  day  of  June,  1914. 


caufornia  railroad  commission  decisions.  1301 

Decision  No.  1611. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  OCEAN  SHORE 
RAILROAD  COMPANY  POR  AN  ORDER  AUTHORIZING 
THE  ISSUE  OP  PROMISSORY  NOTES  POR  THE  PUR- 
CHASE OP  EQUIPMENT. 


Application  No.  1167. 
Decided  June  26,  1914, 


Application  of  the  Ocean  Shore  Railroad  Company  for  permission  to  execute  its 
promissory  notes  aggregating  the  sum  of  $30,108.04,  said  notes  to  be  issued  in 
part  payment  for  certain  equipment  required  by  applicant,  granted. 

J.  W.  Crosby,  for  Applicant. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  authority  to  issue  certain  promissory  notes 
in  part  payment  for  four  dump  cars,  four  second-hand  passenger 
coaches  and  two  Mogul  type  locomotives. 

The  contract  for  the  four  dump  cars  was  entered  into  on  May  27, 
1914,  between  Western  Wheeled  Scraper  Company  and  the  applicant. 
It  provides  that  these  dump  cars  shall  be  leased  to  applicant  until 
applicant  has  paid  the  purchase  price.  The  principal  of  the  purchase 
price  is  $6,600.00  and  the  unpaid  portions  thereof  from  time  to  time  are 
to  bear  interest  at  the  rate  of  six  per  cent  per  annum.  Eight  hundred 
dollars  has  been  paid  in  cash  and  the  balance  of  the  principal  is  to  be 
paid  by  eight  promissory  notes  in  the  amount  of  $483.33  each  and  six 
promissory  notes  in  the  amount  of  $483.34  each.  Applicant  has  been 
leasing  dump  cars  at  the  rate  of  $2.50  per  car  per  day,  and  has  con- 
cluded that  it  would  be  far  more  economical  to  purchase  its  own  cars. 
The  four  cars  which  applicant  desires  to  acquire  are  already  in  use  on 
applicant's  line  of  railroad.  A  copy  of  the  contract  between  applicant 
and  Western  Wheeled  Scraper  Company  is  attached  to  the  petition 
herein. 

The  four  passenger  coaches  which  applicant  desires  to  purchase  were 
formerly  in  operation  on  the  Pennsylvania  Railroad's  line  of  railroad. 
The  agreement  for  their  purchase  was  entered  into  on  May  19,  1914, 
between  E.  H.  Wilson  &  Company  of  Philadelphia  and  the  applicant. 
This  agreement  also  provides  that  the  equipment  shall  remain  the 
property  of  the  owner  or  lessor  until  paid  for.  The  principal  sum  to 
be  paid  is  $6,800.00.  Part  payment  has  already  been  made  in  cash  and 
the  balance  is  to  be  represented  by  thirty-two  drafts,  of  which  sixteen 
are  in  the  sum  of  $142.38,  twelve  in  the  sum  of  $142.37,  and  four  in  the 
sum  of  $95.53.    These  drafts  bear  interest  at  the  rate  of  six  per  cent. 
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Applicant's  secretary  testified  that  these  four  coaches  are  necessary 
in  the  conduct  of  applicant's  business  and  that  the  purchase  price,  being 
$1,700.00  for  each  coach,  is  considered  very  reasonable.  A  copy  of 
the  agreement  covering  these  coaches  is  attached  to  the  petition. 

The  two  Mogul  type  locomotives  are  covered  by  agreement  dated 
May  22,  1914,  between  the  Baldwin  Locomotive  Works  and  applicant 
Under  this  agreement,  a  copy  of  which  is  attached  to  the  petition 
herein,  the  sum  of  $10,000.00  is  to  be  paid  in  cash,  while  the  remaining 
sum  of  $20,000.00,  together  with  interest  at  the  rate  of  six  per  cent,  is 
to  be  evidenced  by  eight  promissory  notes,  all  dated  May  22,  1914,  in 
the  sum  of  $2,668.75  each.  Applicant's  secretary  testified  that  these 
locomotives  are  necessary  to  replace  two  existing  locomotives  which  are 
between  thirty  and  forty  years  old  each  and  which  are  no  longer  fit  for 
service.  The  two  new  locomotives  are  already  on  the  tracks  of  the  ap- 
plicant and  are  being  utilized  in  its  freight  and  passenger  business. 

Applicant's  secretary  testified  that  it  is  not  expected  to  pay  these 
various  obligations,  as  they  become  due,  from  the  earnings  of  the  com- 
pany, but  that  an  assessment  has  recently  been  levied  on  the  stock- 
holders, that  some  $100,000.00  out  of  a  total  of  $192,000.00  has  already 
been  collected,  that  the  funds  received  from  the  assessment  are  being 
kept  in  a  separate  bank  account,  and  that  it  is  expected  to  use  these 
funds,  and  possibly  others  to  be  secured  hereafter  in  a  similar  manner, 
to  pay  the  notes  as  to  which  this  Commission's  authority  is  now 
requested. 

I  am  satisfied  that  the  equipment  which  applicant  now  desires  to 
purchase  is  necessary  in  the  conduct  of  its  business  and  that  the  price 
for  which  it  is  to  be  secured  is  reasonable. 

While  some  of  the  notes  which  are  to  be  issued  run  for  a  period  of 
one  year  or  less,  so  that  this  Commission's  consent  to  their  issue  is  not 
necessary,  nevertheless,  the  Commission's  authorization  will  apply  to 
all  the  notes,  so  as  to  avoid  confusion. 

I  find  that  the  purposes  for  which  the  proceeds  of  the  notes  are  to 
be  used  are  not  in  whole  or  in  part  reasonably  chargeable  to  operating 
expenses  or  to  income,  and  recommend  that  the  application  be  granted 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Ocean  Shore  Railroad  Company  having  applied  to  the  Railroad  Com- 
mission for  authority  to  issue  its  promissory  notes,  as  will  hereinafter 
appear  in  greater  detail,  for  the  purchase  of  certain  equipment,  and  a 
public  hearing  having  been  held  on  said  application,  and  the  Com- 
mission finding  that  the  purposes  for  which  the  proceeds  of  said  notes 
are  to  be  used  are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income. 
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It  is  hereby  ordered  that  Ocean  Shore  Railroad  Company  be  and  the 
same  is  hereby  authorized  to  issue  its  promissory  notes  in  the  amounts 
and  for  the  purposes  and  on  the  conditions  as  follows,  to  wit: 

1.  Ocean  Shore  Railroad  Company  is  hereby  authorized  to  issue 
twelve  certain  promissory  notes,  payable  to  Western  Wheeled  Scraper 
Company,  for  the  purpose  of  purchasing  four  20  cubic  yard  standard 
gauge  dump  cars,  without  air  pump,  at  $1,650.00  each,  said  notes  to 
include  interest  at  the  rate  of  six  per  cent  per  annum  on  the  unpaid 
principal,  from  time  to  time,  in  accordance  with  contract  dated  May  27, 
1914,  between  Western  Wheeled  Scraper  Company  and  Ocean  Shore 
Railroad  Company,  a  copy  of  which  contract  is  attached  to  the  petition 
herein,  each  of  said  notes  to  be  dated  May  29, 1914,  the  date  of  payment 
and  the  amount  of  each  of  said  twelve  notes  to  be  as  follows: 

August  29,  1914 $570  33 

November  29,  1914 563  08 

February  28,  1915 555  83 

May  29,  1915  548  58 

August  29,  1915 541  35 

November  29,   1915   534  10 

February  29,  1916 526  85 

May  29,   1916  519  60 

August  29,  1916 512  36 

November  29,   1916   505  10 

February  28,  1917 497  85 

May  29.  1917 490  69 

$6,365  61 

2.  Ocean  Shore  Railroad  Company  is  hereby  authorized  to  issue 
thirty-two  drafts,  each  to  be  dated  May  25,  1914,  and  to  be  payable  to 
E.  H.  Wilson  &  Company,  in  payment  for  four  8-wheel,  open  platform 
passenger  coaches,  54  feet  long,  fomerly  in  operation  on  the  line  of  the 
Pennsylvania  Railroad,  sixteen  of  said  drafts  to  be  in  the  sum  of 
$142.38  each,  and  to  be  payable:  four  drafts  three  months  after  date, 
four  drafts  six  months  after  date,  four  drafts  nine  months  after  date, 
and  four  drafts  twelve  months  after  date;  twelve  drafts  to  be  in  the 
sum  of  $142.37  each,  of  which  four  drafts  are  to  be  payable  fifteen 
months  after  date,  four  drafts  payable  eighteen  months  after  date,  and 
four  drafts  twenty-one  months  after  date;  and  four  drafts  payable 
twenty-four  months  after  date  to  be  in  the  sum  of  $95.53  each — ^these 
drafts  to  bear  interest  at  the  rate  of  six  per  cent  per  annum,  all  in 
accordance  with  contract  between  E.  H.  Wilson  &  Company  and  Ocean 
Shore  Railroad  Company,  dated  May  19,  1914,  a  copy  of  which  contract 
is  attached  to  the  petition  herein. 

3.  Ocean  Shore  Railroad  Company  is  hereby  authorized  to  issue  its 
eight  certain  promissory  notes,  each  dated  May  22,  1914,  and  payable 
to  the  Baldwin  Locomotive  Works,  each  note  to  be  in  the  amount  of 
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$2,668.75,  covering  both  principal  and  interest  at  the  rate  of  six  per 
cent  per  annum,  the  first  note  to  be  payable  on  September  22,  1914, 
and.  the  others  to  be  payable  on  the  twenty-second  day  of  each  third 
month  thereafter,  for  the  purpose  of  paying  for  two  Mogul  tyx>e  loco- 
motives, all  as  specified  in  contract  between  the  Baldwin  Locomotive 
Works  and  Ocean  Shore  Railroad  Company,  dated  May  22,  1914,  a 
copy  of  which  contract  is  attached  to  the  petition  herein. 

4.  Ocean  Shore  Railroad  Company  shall,  on  the  twenty-fifth  day  of 
each  month,  report  to  the  Railroad  Commission  the  fact  of  the  issue  of 
notes  and  the  disposition  thereof,  all  in  accordance  with  this  Com- 
mission's General  Order  No.  24,  which  order,  in  so  far  as  applicable, 
is  made  a  part  of  this  order. 

5.  This  order  shall  not  become  effective  until  applicant  has  paid  the 
fee  specified  in  section  57  of  the  Public  Utilities  Act,  as  amended. 

6.  The  Commission  reserves  the  right  to  impose  a  time  limit  for  the 
issue  of  notes  hereby  authorized,  in  case  they  are  not  issued  at  the  times 
hereinbefore  specified. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  R-ailroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  26th  day  of  June,  1914. 


Decision  No.  1612. 

REEDLEY  TELEPHONE  COMPANY 

vs. 
L.  0.  CLOUGH,  J.  E.  ANDERSON,  G.  E.  SCHROEDER,  ANTON 

HANSON,  AND  J.  W.  6ALLE. 


Case  No.  603. 
Decided  June  26, 1914. 


Complainant  telephone  company  alleges  that  the  telephone  connection  of  defendant 
Cloiigh  is  situated  within  the  city  limits  of  Reedley  within  the  exchange  radius, 
and  should  be  required  to  pay  the  regular  rates  for  such  service  though  connected 
with  a  farmer  line. 

Held^  That  the  connection  of  L.  O.  Clough  is  situated  within  the  regular  exchange 
radius  and  receiving  such  service,  and  should  be  required  to  pay  the  regular 
monthly  rate  of  $1.50. 

A,  Tcrkcl,  for  Reedley  Telephone  Company. 
C.  W.  Tackaberry,  for  Defendants. 


california  railroad  commission  decisions.  1305 

Report  op  the  Commission. 
GfoRDON,  Commissioner, 

m 

Reedley  Telephone  Company,  the  complainant  in  this  case,  operates  a 
telephone  system  in  the  city  of  Reedley,  Fresno  County,  California,  and 
furnishes  exchange  service  to  subscribers  within  the  municipal  limits  of 
Reedley,  and  also  to  a  number  of  farmer  lines  which  extend  beyond  the 
municipal  limits.  The  rate  for  exchange  service  within  the  municipal 
limits  is  $1.50  per  month.  The  rate  for  farmer  line  service  is  $3.60 
per  annum. 

G.  E.  Schroeder  and  J.  W.  Galle,  who  live  beyond  the  exchange  limits, 
are  served  by  a  farmer  line.  After  this  line  enters  the  exchange  limits 
it  passes  across  the  property  of  J.  E.  Anderson,  which  property  is  now 
leased  to  L.  0.  Clough.  This  line  also  crosses  the  property  of  Anton 
Hanson  within  the  exchange  limits. 

The  only  issue  presented  in  this  case  is  whether  L.  0.  Clough  should 
be  allowed  to  receive  exchange  service  on  this  line  at  the  farmer  line 
rate  of  $3.60  per  annum,  or  whether  he  should  be  required  to  pay  the 
rate  of  $1.50  per  month  regularly  charged  for  telephone  service  fur- 
nished within  the  exchange  limits.  The  telephone  company  has  refused 
to  furnish  telephone  service  to  Mr.  Clough  unless  he  pays  the  regular 
exchange  rate  and  has  filed  this  complaint  asking  for  a  ruling  of  the 
Commission  upon  this  question;  and,  further,  in  case  the  Commission 
holds  that  Mr.  Clough  should  pay  the  $1.50  per  month  rate,  that  an 
order  be  made  directing  Mr.  Clough  to  disconnect  his  farmer  line  station 
unless  this  rate  is  paid,  and  in  the  event  he  fails  to  do  so,  that  the  com- 
pany be  permitted  to  disconnect  the  entire  farmer  line. 

I  desire  to  draw  attention  to  the  circumstances  surrounding  the  con- 
struction and  use  of  this  farmer  line,  as  I  believe  this  will  have  an 
important  bearing  upon  the  decision  in  this  case.  This  farmer  line  was 
constructed  about  the  year  1908  at  the  expense  of  six  persons  owning 
property  in  the  vicinity  of  Reedley  who  desired  to  have  telephone  service 
between  themselves  and  also  a  connection  with  the  exchange  at  Reedley, 
formerly  owned  by  the  Pacific  Telephone  and  Telegraph  Company. 
One  of  these  parties,  Mr.  J.  S.  Miller,  owned  the  property  now  occupied 
by  Mr.  Clough.  Mr.  Miller  received  telephone  service  upon  these 
premises,  as  did  also  the  other  parties  on  the  farmer  line.  In  November, 
1912,  Mr.  Miller  sold  this  property  to  Mr.  J.  E.  Anderson.  At  the  time 
of  the  transfer  no  mention  was  made  of  the  telephone  line  or  of  the 
telephone  service.  The  premises  remained  idle  for  several  months,  at 
the  end  of  which  time  they  were  rented  to  Mr.  Roher.  During  Mr. 
Roher's  tenancy,  which  was  for  a  period  slightly  over  a  month,  the  tele- 
phone, by  some  means,  became  disconnected.  After  Mr.  Roher  vacated 
the  premises  they  were  again  idle  for  a  period  of  two  months,  after 
which  they  were  occupied  a  short  while  by  Mr.  Boyd.     The  answer  to  the 
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complaint  states  that  Mr.  Boyd  requested  that  the  telephone  be  con- 
nected, although  no  testimony  was  introduced  at  the  hearing  upon  this 
point.  After  Mr.  Boyd  left  the  premises  they  remained  idle  until  about 
February  1,  1914,  at  which  time  they  were  rented  by  Mr.  Clough,  the 
present  occupant.  Shortly  after  Mr.  Clough  moved  on  to  the  premises 
he  requested  telephone  service  and  was  refused  for  the  reasons  men- 
tioned above,  and  the  dispute  resulting  in  the  present  complaint  thus 
arose. 

At  the  hearing  in  this  case  I  made  a  very  careful  examination  of  the 
history  of  the  telephone  service  on  these  premises  and  found  that,  with 
the  exception  of  the  request  which  was  stated  to  have  been  made  by 
Mr.  Boyd,  no  mention  was  made  of  telephone  service  upon  these  prem- 
ises during  the  seventeen  months  in  which  the  various  transfers  were 
made.  In  view  of  the  peculiar  circumstances  of  this  case  I  do  not 
believe  that  Mr.  Clough  can  be  regarded  by  this  Commission  as  being 
in  the  same  position  as  Mr.  Miller,  who  originally  owned  these  premises, 
and  contributed  to  the  construction  of  this  farmer  line.  Mr.  Clough, 
without  any  mention  being  made  of  telephone  service,  moved  on  to  these 
premises  which  are  situated  within  the  exchange  limits.  No  farmer 
line  service  had  been  furnished  to  these  premises  for  a  period  well  over 
a  year,  although  they  had  been  occupied  from  time  to  time  by  different 
tenants.  I  feel  that  Mr.  Clough  cannot  be  regarded  differently  than 
any  other  tenant  who  rents  premises  within  the  city  of  Reedley.  I  feel 
that  it  would  be  decidedly  unfair  to  permit  Mr.  Clough  to  receive  reg- 
ular exchange  service  at  other  than  the  regular  exchange  rates.  I, 
accordingly,  recommend  that  the  Commission  make  a  ruling  that  the 
Reedley  Telephone  Company  shall  charge  for  telephone  service  for  the 
premises  now  occupied  by  Mr.  Clough  at  the  regular  exchange  rate  of 
$1.50  per  month. 

Reedley  Telephone  Company  also  requested  that  this  Commission 
make  an  order  requiring  Mr.  Clough  to  disconnect  his  telephone  station 
at  these  premises  unless  he  would  pay  the  $1.50  per  month  rate,  and 
further,  that  in  case  Mr.  Clough  refused  to  disconnect  his  telephone 
station,  the  company  be  permitted  to  disconnect  the  entire  farmer  line. 
I  do  not  feel  that  it  is  necessary  at  this  time  to  make  an  order  as  re- 
quested by  the  telephone  company.  I  feel  that  the  decision  upon  the 
just  rate  to  be  charged  will  settle  the  present  controversy.  If,  how- 
ever, action  by  this  Commission  is  deemed  necessary,  another  complaint 
may  be  filed  with  the  Commission. 

I  recommend  the  following  order: 

ORDER. 

The  above  entitled  case  having  been  heard  and  the  Commission  being 
duly  advised  in  the  premises. 

It  is  hereby  ordered  that  the  rate  to  be  charged  by  Reedley  Telephone 
Company  for  regular  telephone  exchange  service  furnished  to  the  prem- 
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ises  within  the  city  of  Beedley,  now  owned  by  J.  E.  Anderson  and 
occupied  by  L.  0.  Clough,  is  the  regular  exchange  rate  of  $1.50  per 
month. 

It  is  further  ordered  that  in  all  other  respects  the  complaint  in  this 
proceeding  be  and  the  same  is  hereby  dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  26th  day  of  June,  1914. 


Decision  No.  1613. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTHERN 
CALIFORNIA  EDISON  COMPANY  FOR  AUTHORITY  TO 
SELL  ITS  ELECTRIC  DISTRIBUTION  SYSTEM  IN  SAN 
FERNANDO  TO  PACIFIC  LIGHT  AND  POWER  CORPO- 
RATION. 


Application  No.  1174. 
Decided  June  27,  1914, 


Southern  California  Edison  Company  authorized  to  sell  to  the  Pacific  Li^ht  and 
Power  Corporation  for  the  sum  of  $9,448.00  its  certain  electrical  distributing 
system  in  the  town  of  San  Fernando. 

H.  H.  Trowbridge,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

This  is  an  application  by  Southern  California  Edison  Company  for 
authority  to  sell  its  electric  distribution  system  in  San  Fernando,  Los  * 
Angeles  County,  California,  to  Pacific  Light  and  Power  Corporation. 
for  the  sum  of  $9,448.00.  Pacific  Light  and  Power  Corporation  serves 
approximately  85  per  cent  of  the  consumers  in  San  Fernando,  and 
Southern  California  Edison  Company  the  remaining  15  per  cent.  It  is 
now  proposed  that  Southern  California  Edison  Company  sell,  to  Pacific 
Light  and  Power  Corporation,  the  distribution  system  of  which  the 
patrons  of  the  former  company  are  served. 

It  appears  that  Southern  California  Edison  Company  purchased  its 
distribution  system  in  San  Fernando  from  the  Maclay  Rancho  Company 
for  $9,000.00,  and  has  since  expended  $448.00  for  additions  and  better- 
ments, making  a  total  cost  of  $9,448.00.    The  system  is  to  be  sold  to  the 


1308  CALIFORNIA   RAILROAD   COMMISSION   DECISIONS. 

Pacific  Light  and  Power  Corporation,  therefore,  at  the  price  it  has  oost 
the  Southern  California  Edison  Company. 

Pacific  Light  and  Power  Corporation  will  unify  the  two  systems.  The 
two  companies  maintain  the  same  schedule  of  rates. 

The  top  lighting  rate  is  7  cents  per  kilowatt  hour,  and  the  top  power 
rate  6  cents  per  kilowatt  hour.  The  present  patrons  of  the  Soathem 
California  Edison  Company  will  therefore  receive  light  and  power  at 
the  same  price  they  have  been  paying.  Through  its  ownership  of  a 
complete  system,  the  Pacific  Light  and  Power  Corporation  will  be 
enabled  to  render  a  more  efficient  service  than  can  now  be  rendered  by 
the  dual  agency. 

I  recommend  that  the  application  be  granted,  and  submit  the  follow- 
ing form  of  order: 

ORDER. 

Southern  California  Edison  Company  having  applied  to  this  Com- 
mission for  authority  to  sell  its  electric  distribution  system  in  San 
Fernando,  Los  Angeles  County,  California,  as  listed  in  detail  in  Ex- 
hibit **A''  attached  to  the  application  herein,  to  Pacific  Light  and 
Power  Corporation  for  the  sum  of  $9,448.00,  and  a  hearing  having  been 
held,  and  it  appearing  that  public  convenience  and  necessity  will  be 
served  by  the  sale  of  said  system  to  the  Pacific  Light  and  Power  Cor- 
poration. 

It  is  hereby  ordered  that  Southern  California  Edison  Company  be 
given  authority  and  it  is  hereby  given  authority  to  sell  its  electric  dis- 
tribution system  in  San  Fernando,  Los  Angeles  County,  California,  as 
listed  with  this  Commission,  as  Exhibit  ''A"  in  the  application  herein, 
for  the  sum  of  $9,448.00. 

Said  sum  of  $9,448.00,  herein  authorized  to  be  paid  for  the  property 
as  set  forth  in  the  opinion  preceding  this  order,  shall  not  be  binding 
upon  the  Railroad  Commission  of  the  State  of  California  or  any  other 
regulatory  body  in  the  matter  of  fixing  rates. 

The  authority  herein  given  shall  apply  to  such  sale  or  transfer  as 
shall  have  been  made  on  or  before  October  1,  1914. 

Southern  California  Edison  Company  shall  report  to  this  Commission 
when  it  shall  have  transferred  the  property  herein  described  to  Pacific 
Light  and  Power  Corporation. 

The  forep:oing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  June,  1914. 
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Decision  No.  1614. 

W.  S.  VAN  SCIEVER 

vs, 

THE  OCEAN  PARK  HEIGHTS  LAND  AND  WATER  COMPANY 

AND  ANNA  DELL  SEGNO. 


Case  No.  601. 
Decided  June  27, 1914. 


Complainants  allej^e  that  the  water  system  of  defendant  serving  the  residents  of 
Ocean  Park  Heights  is  inadequate  and  insuflScient  to  properly  serve  this  territory. 

BM,  Defendant  and  parties  interested  showing  a  mutual  desire  to  cooperate  in 
improving  and  bettering  this  system  so  as  to  enable  it  to  give  proper  and  adequate 
service,  order  suspended. 

John  L.  Fleming,  for  Complainant. 
Garrett  &  Bush,  for  Defendant. 

Report  op  the  Commission. 

LovELAND,  Commissioner. 

This  is  a  complaint  by  Mr.  W.  S.  Van  Sciever  and  other  residents  of 
Ocean  Park  Heights^  Los  Angeles  County,  against  the  Ocean  Park 
Heights  Land  and  Water  Company  and  Mrs.  Anna  Dell  Segno,  in  which 
it  is  alleged  that  the  water  service  is  inadequate  and  that  the  facilities 
for  pumping  and  distributing  water  are  also  inadequate.  It  appears 
that  the  water  plant  was  formerly  owned  by  the  Ocean  Park  Heights 
Land  and  Water  Company.  It  is  now  owned  by  Mrs.  Anna  Dell  Segno. 
I  shall  therefore  recommend  that  the  complaint  against  the  Ocean 
Park  Heights  Land  and  Water  Company  be  dismissed. 

Mrs.  Anna  Dell  Segno  made  formal  denial  of  the  charge  that  the 
water  service  and  facilities  were  inadequate  but  represented  that 
necessary  steps  were  being  taken  to  provide  for  the  greatly  augmented 
supply. 

At  the  hearing  there  appeared  to  be  a  general  concurrence  of  opinion 
that  the  water  service  is  insuflScient  for  the  purposes  of  the  residents  of 
Ocean  Park  Heights.  It  appears,  however,  that  Mrs.  Anna  Dell  Segno 
has  already  taken  steps  to  increase  the  supply  of  water  and  to  improve 
the  service. 

Mrs.  Segno  engaged  an  engineer  who  has,  in  her  behalf,  acquired  a 
parcel  of  land  and  has  entered  into  a  contract  for  a  new  well  with  a 
concrete  catch  basin.  Steps  have  been  taken  also  to  acquire  such  neces- 
sary equipment  and  pipes  as  may  be  required  to  bring  the  water  service 
to  a  proper  state  of  efficiency.  This  water  system  serves  seventy-five 
consumers,  who  live  in  an  attractive  residence  section  above  Ocean  Park. 

All  parties  concerned  in  this  matter  displayed  a  commendable  spirit 
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of  cooperation.  The  patrons  stated  their  needs  and  desires  and  Mrs. 
Segno  showed  that  she  would  do  what  w^as  necessary  to  meet  their 
requirements. 

I  should  like  to  call  to  the  attention  of  all  of  the  smaller  water  com- 
panies of  the  State,  and  to  the  attention  of  their  patrons,  the  spirit  the 
parties  herein  concerned  have  displayed  and  their  desire  to  cooperate 
for  their  mutual  interests. 

I  shall  enter  no  order  in  this  case  except  to  dismiss  the  complaint  as 
to  the  Ocean  Park  Heights  Land  and  Water  Company.  I  shall  allow 
the  matter  to  rest  for  the  time  being  upon  the  assurance  of  Mrs.  Anna 
Dell  Segno  that  the  desired  improvements  in  the  system  will  be  made. 
I  shall  set  the  matter  down  on  the  Commission's  calendar  for  August  5, 
1914,  and  such  action  can  then  be  taken  as  may  then  appear  to  be 
necessary. 

ORDER. 

It  is  hereby  ordered  that  the  above  entitled  complaint  be  and  the  same 
•  is  hereby  dismissed  as  to  the  defendant,  the  Ocean  Park  Heights  Land 
and  Water  Company,  and  continued  for  future  hearing  as  to  Anna  Dell 
Segno  as  set  forth  in  the  opinion  preceding  this  order. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  this  27th  day  of  June,  1914. 


Decision  No.  1615. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN  CALI- 
FORNIA EDISON  COMPANY  FOR  AUTHORITY  TO  PUR- 
CHASE ONE  THOUSAND  AND  SIXTY  SHARES  OF  THE 
PREFERRED  CAPITAL  STOCK  OF  LONG  BEACH  CON- 
SOLIDATED  GAS  COMPANY. 


Application  No.  1173. 
Decided  June  27^  1914. 


Application  of  the  Southern  California  Edison  Company  for  permission  to  parchaae 
1,0(10  shnros  of  preferred  stock  of  the  Jjong  Beach  Consolidated  Gas  Company 
at  $80.00  per  share,  granted. 

H.  H.  Troicbridge,  for  Applicant. 

Report  of  the  Commission. 

LovELAND,  Commissioner. 

On  May  23,  1914,  this  Commission  issued  an  order  granting  authority 
to  Lons:  Beach  Consolidated  Gas  Company  to  sell  $60,000.00  of  its  bonds 
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at  95  per  cent  of  their  par  value,  and  to  sell  1,400  shares  of  its  preferred 
stock  at  $80.00  per  share.  The  order  in  this  case  specified  the  purposes 
to  which  the  proceeds  derived  from  the  sale  of  said  stocks  and  bonds 
should  be  devoted. 

On  June  11,  1914,  the  Commission  issued  a  supplemental  order 
authorizing  Long  Beach  Consolidated  Gas  Company  to  use  the  proceeds 
to  be  derived  from  the  sale  of  1,060  shares  of  its  preferred  stock, 
previously  authorized,  for  the  purpose  of  liquidating  indebtedness  to 
the  Southern  California  Edison  Company  in  the  sum  of  $84,000.00, 
represented  by  notes  for  $40,000.00,  and  accounts  payable  in  the  sum  of 
$44,000.00. 

Southern  California  Edison  Company  now  applies  to  this  Commis- 
sion for  authority  to  purchase  1,060  shares  of  the  preferred  stock  of 
Long  Beach  Consolidated  Gas  Company,  authorized  by  this  Commission 
in  previous  orders  above  referred  to.  Long  Beach  Consolidated  Gas 
Company  has  issued  850  shares  of  preferred  stock,  all  of  which  are 
owned  by  Southern  California  Edison  Company,  and  has  also  issued 
6,757  shares  of  its  common  stock,  of  which  5,552  shares  are  owned  by 
Southern  California  Edison  Company.  It  thus  appears  that  Southern 
California  Edison  Company  is  in  control,  by  majority  stock  ownership, 
of  Long  Beach  Consolidated  Gas  Company. 

While  I  recomAend  that  the  application  be  granted,  I  suggest  also 
that  Long  Beach  Consolidated  Gas  Company  accord  to  all  of  its  stock- 
holders an  opportunity  to  subscribe  for  the  preferred  stock  on  the  same 
terms  as  it  has  been  offered  to  the  Southern  California  Edison  Company. 

I  recommend  the  following  form  of  order : 

ORDER. 

Southern  California  Edison  Company  having  applied  to  this  Commis- 
sion for  authority  to  purchase  1,060  shares  of  the  preferred  stock  of 
Long  Beach  Consolidated  Gas  Company  at  $80.00  per  share,  and  a  hear- 
ing having  been  held. 

It  is  hereby  ordered  that  Southern  California  Edison  Company  be 
given  authority  and  it  is  hereby  given  authority  to  purchase  1,060 
shares  of  the  preferred  stock  of  Long  Beach  Consolidated  Gas  Com- 
pany at  $80.00  per  share. 

The  authority  herein  given  is  given  for  the  purchase  of  such  stock 
of  the  Long  Beach  Consolidated  Gas  Company  as  may  be  acquired  by 
Southern  California  Edison  Company  on  or  before  December  31,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  June,  1914. 
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Decision  No.  1616. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CONSOLI- 
DATED UTILITIES  COMPANY  FOR  AUTHORITY  TO  ISSUE 
FIFTEEN  AND  EIGHT  TENTHS  SHARES  OF  STOCK  AND 
TO  RENEW  A  NOTE  OF  ONE  THOUSAND  FIVE  HUNDRED 
DOLLARS. 


Application  No.  1186. 
Decided  June  27, 1914. 


Applicant  authorized  to  issue  15.8  shares  of  its  capital  stock,  of  the  par  Talue  of 
$1,580.00,  to  take  up  notes  of  a  like  amount  now  outstanding,  and  also  to  execute 
a  note  in  the  sum  of  $1,500.00  in  renewal  of  a  note  now  due,  proceeds  of  which 
were  used  for  additions  to  plant. 

J.  O.  McDonald,  for  Applicant. 

Report  op  the  Commission. 

LovELAND,  Commissioner, 

Consolidated  Utilities  Company  is  engaged  in  the  telephone  and  tele- 
graph business.  It  has  exchanges  in  Compton,  Hynes  and  Gardena,  Los 
Angeles  County,  and  at  these  points,  and  in  the  territory  adjacent 
thereto,  it  furnishes  telephone  service  to  800  subscribers.  Applicant 
connects  with  the  United  States  Long  Distance  Telephone  Company, 
Pacific  Telephone  and  Telegraph  Company,  the  Postal  Telegraph  Com- 
pany, and  the  Western  Union  Telegraph  Company.  Under  its  contract 
with  the  United  States  Long  Distance  Telephone  Company  applicant 
receives  25  per  cent  of  the  revenue  derived  from  messages  originating 
on  its  lines.  Under  its  contract  with  the  Pacific  Telephone  and  Tele- 
graph Company  it  derives  30  per  cent  of  the  revenue  from  messages 
either  outgoing  or  incoming,  collected  at  points  on  its  lines.  Under  its 
contract  with  the  Postal  Telegraph  Company  it  receives  25  per  cent  of 
the  originating  messages.  Under  its  contract  with  the  Western  Union 
Telegraph  Company  it  receives  15  per  cent  of  such  money  as  it  collects 
on  behalf  of  the  Western  Union  Telegraph  Company. 

Applicant  asks  this  Commission  for  authority  to  issue  15.8  shares  of 
its  capital  stock,  of  the  par  value  of  $100.00  per  share,  and  to  renew  a 
note  to  the  First  National  Bank  of  Compton  in  the  sum  of  $1,500.00. 

It  appears  that  the  applicant  issued  15.8  shares  of  stock  without  the 
approval  of  the  Commission,  and  upon  learning  that  this  stock  had  been 
illegally  issued,  cancelled  the  same,  and  in  lieu  of  the  stock,  issued  its 
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notes  to  the  purchasers.    It  now  desires  authority  to  issue  this  stock  to 
take  up  the  notes  thus  put  out.    These  notes  were  issued  as  follows : 

To  J.  Lee  Shepard,  dated  July  1,  1013,  payable  June  30,  1914, 

interest  at  7  per  cent $580  00 

To  Sam  Shepard,  dated  July  1,  1913,  payable  June  30,  1914, 

interest  at  7  per  cent 500  00 

To  Mrs.  M.  E.  Ck>llingridge,  dated  July  1,  1913,  payable  June  30, 

1914,  interest  at  7  per  cent 500  00 

Total    J $1,580  00 

For  these  notes  applicant  received  the  sum  of  $1,580.00.  The  money 
derived  from  these  notes  was  used  for  switchboard  and  pole  lines. 

Applicant  issued  its  note  to  the  First*  National  Bank  of  Compton,  on 
July  1,  1913,  with  interest  at  7  per  cent,  in  the  sum  of  $1,500.00;  the 
proceeds  from  this  note  were  also  used  for  additions  to  applicant's 
system.     It  is  now  proposed  to  refund  this  note. 

Applicant  states  that  the  original  cost  of  its  plant  to  June  1,  1914, 
was  $51,127.07.  It  has  issued  370.6  shares  of  capital  stock  out  of  a  total 
authorized  issue  of  1,000  shares.  The  par  value  of  the  stock  is  $100.00, 
and  applicant  states  that  none  of  it  was  sold  for  less  than  par.  There 
is  a  mortgage  upon  applicant's  plant,  originally  made  in  the  sum  of 
$8,000.00,  but  which  has  since  been  reduced  to  the  sum  of  $5,500.00. 
Applicant's  other  indebtedness  consists  of  a  note  in  the  sum  of  $1,000.00. 
Applicant  lists  notes  receivable  in  the  sum  of  $8,000.00. 

For  the  year  1913  applicant  reports  net  earnings  in  the  sum  of 
$5,700.00.  During  the  same  year  a  dividend  of  8  per  cent  was  paid.  In 
1912  the  company  declared  a  dividend  of  9  per  cent,  and  in  1911  a 
dividend  of  10  per  cent. 

I  recommend  that  the  application  herein  be  granted,  and  submit  the 
following  form  of  order : 

ORDER. 

Consolidated  Utilities  Company  having  applied  to  this  Commission 
for  authority  to  issue  15.8  shares  of  its  capital  stock,  and  for  authority 
to  issue  a  promissory  note  in  the  sum  of  $1,500.00  to  the  First  National 
Bank  of  Compton,  for  the  purposes  as  above  noted  in  the  opinion  herein, 
and  a  hearing  having  been  held,  and  it  appearing  that  the  purposes  for 
which  the  applicant  desires  to  issue  said  stock  and  said  notes  are  not  in 
whole  or  in  part  chargeable  to  operating  expenses  or  to  income, 

It  is  hereby  ordered  that  Consolidated  Utilities  Company  be  given 
authority,  and  it  is  hereby  given  authority,  to  issue  15.8  shares  of 
capital  stock,  and  to  issue  its  promissory  note  in  the  sum  of  $1,500.00  to 
the  First  National  Bank  of  Compton.  The  authority  herein  given  is 
given  upon  the  following  conditions  and  not  otherwise : 
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The  15.8  shares  of  stock  herein  authorized  to  be  issued  shall  be  issued 
as  follows : 

(1)  5.8  shares  to  J.  Lee  Shepard. 
5  shares  to  Sam  Shepard. 

5  shares  to  Mrs.  ^M.  E.  CoUingridge. 

(2)  Said  stock  shall  be  issued  in  payment  for  the  following  notes 
previously  issued  by  Consolidated  Utilities  Company: 

Note  held  by  J.  Lee  Shepard,  dated  July  1,  1913,  in  the  sum  of 
$580.00. 

Note  held  by  Sam  Shepard,  dated  July  1,  1913,  in  the  sum  of 
$500.00. 

Note  held  by  Mrs.  M.  E.'Collingridge,  dated  July  1,  1913,  in  the 
sum  of  $500.00. 

(3)  The  note  herein  authorized  in  the  sum  of  $1,500.00  to  be  issued 
to  the  First  National  Bank  of  Compton,  shall  be  issued  to  refund  a 
note  in  like  amount,  now  held  by  the  First  National  Bank  of  Compton. 

(4)  Said  note  to  be  issued  to  the  First  National  Bank  in  the  sum  of 
$1,500.00  shall  be  for  a  period  not  to  exceed  five  (5)  years,  and  at  a 
rate  of  interest  not  to  exceed  7  per  cent  per  annum. 

(5)  The  applicant  herein  shall  report  within  ninety  (90)  days  to 
this  Commission  that  it  has  issued  the  note  and  stock  herein  authorized, 
as  herein  permitted. 

(6)  The  authority  herein  given  to  applicant  to  issue  such  stock  and 
such  notes  shall  apply  to  such  stock  and  such  notes  as  shall  have  been 
issued  on  or  before  October  1,  1914. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  June,  1914. 
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Decision  No.  1617. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOARD 
OF  SUPERVISORS  OF  SISKIYOU  COUNTY,  CALIFORNIA, 
FOR  THE  OPENING  OF  A  PUBLIC  ROAD  IN  THE  BUTTE 
ROAD  DISTRICT,  THE  SAME  TO  CROSS  AT  GRADE  THE 
TRACKS  OF  SOUTHERN  PACIFIC  COMPANY  IN  THE 
TOWN  OF  WEED,  SISKIYOU  COUNTY,  CALIFORNIA. 


Application  No.  1127. 
Decided  June  27, 1914. 


Applicant  applies  for  permission  to  construct  at  grade  a  county  road  across  the 
tracks  of  the  Southern  Pacific  Company  and  the  Weed  Lumber  Company  in  the 
town  of  Weed. 

Heldf  Owing  to  the  fact  that  this  crossing,  if  constructed,  would  be  obliged  to  cross 
six  tracks,  oyer  which  there  is  considerable  switching,  almost  continually,  such 
crossing  would  be  extremely  dangerous,  application  denied. 

F.  W,  Hooper,  district  attorney  of  Siskiyou  County,  representing  Board 
of  Supervisors. 

Report  of  the  Commission. 

LovELAND,  Commhsioner. 

This  proceeding  was  instituted  under  section  2694  of  the  Political 
Code  of  the  State  of  California,  which  reads  as  follows : 

2694.  Whenever  the  general  route  of  the  road  to  be  abandoned, 
altered,  laid  out  or  constructed  is  shown  by  the  petition  provided 
for  by  section  2682  of  this  code  to  cross  the  track  or  right  of  way 
of  any  railroad  or  street  railroad,  the  county  clerk  of  the  county 
wherein  said  petition  is  filed  shall  immediately  upon  the  appoint- 
ment of  viewers  by  the  board  of  supervisors  transmit  to  the  rail- 
road commission  a  certified  copy  of  the  petition  and  of  the  order 
appointing  viewers.  Said  commission  shall  thereupon  fix  a  day 
for  the  hearing  of  said  petition,  and  shall  give  notice  thereof  to 
said  viewers,  to  the  district  attorney  and  clerk  of  the  board  of 
supervisors  of  the  county  wherein  said  petition  is  filed,  and  to 
the  resident  owner  or  agent  of  the  owner  of  the  land  over  which 
the  proposed  road  is  to  run  and  said  hearing  shall  be  held  at  the 
rooms  of  the  board  of  supervisors  of  said  county.  At  said  hearing 
the  said  commission  shall  hear  the  evidence  offered  as  to  the 
crossing  of  said  track  or  right  of  way  by  said  proposed  road, 
and  shall  thereupon  determine  w^hether  said  proposed  road  shall, 
if  constructed,  be  constructed  across  said  track  at  grade  or  other- 
wise, and  shall  determine  and  prescribe  the  manner,  including  the 
particular  point  of  crossing,  and  the  terms  of  installation,  opera- 
tion and  maintenance,  use  and  protection  of  said  crossing.  The 
said  conclusions  of  said  commission  shall  thereupon  be  reported 
to  the  board  of  supervisors,  and  in  its  order  fixing  a  day  for 
hearing  the  viewers'  report,  the  said  board  shall  include  therein 
an  order  fixing  a  day  foj*  bearing  said  conclusions  which  shall  be 
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the  same  day  fixed  for  hearing  the  said  viewers'  report.  Notice 
of  said  hearing  shall  be  given  in  the  manner  and  for  the  time 
prescribed  by  section  2688  of  this  code,  and,  in  addition  to  said 
notice,  the  county  clerk  shall  notify  said  commission  of  the  time 
and  place  of  said  hearing,  and  at  said  hearing  the  board  of  super- 
visors shall  first  proceed  to  the  consideration  of  said  conclusions 
of  said  commission,  and  if  the  same  be  rejected,  no  further  pro- 
ceeding shall  be  had  in  said  matter.  If  the  same  be  approved, 
said  board  shall  proceed  in  the  manner  provided  by  law  to  act 
upon  said  viewers'  report.  The  board  shall  have  no  power  to 
change  or  modify  said  conclusions  except  by  and  with  the  consent 
of  said  commission. 

It  is  an  application  by  the  board  of  supervisors  of  the  county  of 
Siskiyou,  California,  for  the  opening  of  a  certain  public  road  in  Butt« 
District,  Siskiyou  County,  California,  across  the  tracks  and  right  of 
way  of  Southern  Pacific  Company  at  Weed,  Siskiyou  County,  Cali- 
fornia, and  being  particularly  described  as  follows: 

Commencing  at  a  point  on  the  public  highway  at  or  near  Weed 
Hospital  and  thence  running  in  a  northerly  and  easterly  direction 
following  the  now  traveled  road  to  Summit  Union  schoolhouse, 
its  terminus. 

The  petition  for  this  road  was  made  by  certain  residents  and  land 
owners  of  the  Butte  Road  District  in  said  county  and  viewers  were 
appointed  by  the  board  of  supervisors  of  Siskiyou  County  to  view 
out  said  proposed  road  and  report  thereon  to  that  board.  The  road 
is  intended  to  cross  the  tracks  and  right  of  way  of  Southern  Pacific 
Company  at  Weed,  and  also  the  tracks  of  the  Weed  Lumber  Company, 
which  companies  object  to  this  crossing  and  refuse  easements  over  their 
right  of  way  and  property. 

A  hearing  was  held  in  Yreka  on  June  12,  1914,  at  which  these  three 
interested  parties  were  represented.  It  developed  that  the  railroad 
company  based  its  objections  solely  upon  the  added  hazard  of  the 
operation  of  its  trains  and  the  danger  that  would  be  created  by  the 
installation  of  this  proposed  crossing. 

An  investigation  into  the  physical  conditions  at  the  point  of  the 
proposed  crossing  shows  that  there  now  exists  a  road  and  a  crossing 
which,  however,  are  not  public.  It  is  the  desire  of  the  petitioners  to 
legalize  this  crossing  and  to  have  the  county  assume  the  burden  for 
the  maintenance  of  the  road  and  the  railroad  for  the  maintenance  of 
the  crossing.  This  proposed  public  highway,  if  established,  will  cross 
six  tracks,  one  of  which  is  the  Southern  Pacific  main  line  track  nmning 
betw^een  San  Francisco  and  Portland,  the  second  one  the  main  line 
track  of  the  California  Northeastern  Railway  running  between  Weed 
ynd  Klamath  Falls,  and  the  remaining  four  being  side  tracks  and  spurs. 
These  tracks  are  in  close  proximity  to  each  other,  wath  a  distance 
between  the  two  extreme  outside  tracks  of  not  more  than  sixty  feet. 
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The  testimony  introduced  at  the  hearing  was  unanimous  that  this  cross- 
ing as  it  exists  to-day,  and  as  it  would  continue  if  granted  as  a  grade 
crossing,  is  an  extremely  dangerous  one.  Not  only  are  the  railroad 
tracks  used  by  main  line  trains,  but  a  great  deal  of  switching  is  going 
on  on  the  spur  tracks  and  sidings  almost  continually,  day  and  night, 
and  especially  during  the  lumber  cutting  season.  It  appears  that  the 
crossing  would  be  used  largely  by  children  going  to  and  from  school, 
and  that  children  are  now,  and  will  continue  to  be,  crawling  under 
and  through  trains  which  obstruct  this  crossing  during  a  considerable 
portion  of  the  day.  Accidents  in  fact  have  occurred  at  that  point.  An 
undergrade  crossing  is  out  of  the  question  owing  to  the  physical  con- 
ditions at  the  point  of  the  proposed  crossing.  The  railroad  there  runs 
along  the  edge  of  a  steep  sidehill  and  the  approaches  to  the  subway 
could  be  built  only  at  a  prohibitive  cost.  A  footbridge  for  pedestrians 
only  would  be  a  possibility.  This  crossing,  however,  is  intended  to  be 
used  also  by  teams,  and  an  overhead  structure  for  vehicle  traffic  is 
impracticable.  To  construct  an  overhead  footbridge  for  pedestrians 
and  a  grade  crossing  for  teams  would  be  futile  and  eliminate  the  danger 
for  neither  teams  nor  pedestrians,  since  the  latter  in  nine  cases  out  of 
ten  would  prefer  the  more  convenient  grade  crossing  for  the  incon- 
venient overhead  bridge.  The  protection  of  a  grade  crossing  by  gates 
is  also  impracticable,  since  these  gates  would  be  down  and  blocking  the 
crossing  during  a  very  large  portion  of  the  day  owing  to  the  continuous 
switching  movements  in  that  neighborhood.  Watchmen,  who  would 
have  to  be  stationed  there  day  and  night,  would  find  it  impossible  to 
keep  in  view  continuously  all  of  the  six  tracks,  and  a  standing  or 
switching  train  at  any  time  might  block  their  vision  of  the  obstructed 
portion  of  the  crossing. 

I  am  in  sympathy  with  the  people  of  Weed  in  their  desire  to  establish 
a  county  road  between  the  east  side  and  the  west  side  of  the  railroad 
in  that  territory,  but  I  am  convinced  that  the  hazard  and  danger 
existing  at  that  particular  point  far  outweighs  any  possible  benefit 
that  would  be  derived  from  the  granting  of  a  public  grade  crossing. 

I  recommend,  therefore,  that  the  application  be  denied  and  submit 
the  following  form  of  order. 

ORDER. 

Application  having  been  made  by  the  board  of  supervisors  of  Sis- 
kiyou County,  ('alifornia,  for  the  opening  of  a  certain  public  road  in 
Butte  Road  District,  near  Weed,  Siskiyou  County,  California,  as  here- 
inbefore described,  said  road  to  cross  at  grade  the  tracks  and  the  right 
of  way  of  Southern  Pacific  Company  and  the  tracks  of  the  Weed 
Lumber  Company ;  and  a  hearing  having  been  duly  held,  and  it  appear- 
ing to  the  Commission  that  this  crossing  if  granted  would  be  an  ex- 
tremely dangerous  one ;  that  it  is  impracticable  by  effective  safeguards 
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to  protect  this  crossing,  and  that  a  separation  of  grades  at  this  XK)int, 
owing  to  physical  conditions,  is  impracticable, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  California. 

Dated  at  San  Francisco,  California,  this  27th  day  of  June,  1914. 


Decision  No.  1618. 


KLEIN-SIMPSON  FRUIT  COMPANY 

vs. 

THE  ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY  COM- 
PANY,  SANTA  FE  REFRIGERATOR  DISPATCH  COMPANY, 
AND  NORTHWESTERN  PACIFIC  RAILROAD  COMPANY. 


Case  No.  524. 
Decided  June  29,  1914. 


Supplemental  order  amending  the  original  order  in  above  entitled  case  so  as  to  pro- 
vide a  re-icing  charge  on  egg  shipments  from  Petaluma  to  Los  Angeles  of  not  to 
exceed  $3.50  at  Stockton,  $3.50  at  Bakersfield,  and  $6.00  per  ton  at  Barstow. 
When  initial  icing  is  done  by  shipper,  cars  must  be  iced  to  capacity,  if  caniers 
are  directed  to  re>ice  in  transit. 

Report  op  the  Commission, 
opinion  on  application  for  rehearing. 
EsHLEMAN,  Commissioner, 

The  defendants  herein  filed  an  application  for  rehearing  and  particu- 
larly objected  to  the  provision  that  ice  for  refrigeration  in  transit  shall 
be  furnished  at  cost. 

After  a  consideration  of  the  matters  urged  by  defendants,  I  am  of 
the  opinion  that  the  order  should  be  modified  making  the  amount  to  be 
charged  at  each  particular  point  at  which  re-icing  may  be  required  defi- 
nite, and  giving  a  reasonable  amount  for  the  service  performed  by  the 
carriers ;  and  with  such  modification,  I  recommend  that  the  petition  for 
rehearing  be  denied,  and  recommend  the  following  amended  order: 

amended  order. 
An  order  having  been  entered  in  the  above  entitled  proceeding,  and 
an  application  for  rehearing  having  been  filed,  and  having  carefully 
considered  the  same, 
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It  is  hereby  ordered  that  the  previous  order  in  the  above  entitled 
matter  stands  as  heretofore  entered  with  the  following  modification: 

The  Atchison,  Topeka  and  Santa  Pe  Railway  Company,  Santa  Fe 
Refrigerator  Dispatch  Company  and  Northwestern  Pacific  Railroad 
Company  shall  publish  and  file  with  this  Commission,  within  twenty 
(20)  days  from  the  date  hereof,  a  tariff  providing  that  shippers  shall 
provide  for  the  initial  icing  on  shipments  of  eggs  from  Petaluma  to  Los 
Angeles ;  and  further  providing  that  if  the  shipper  so  directs  no  further 
ice  shall  be  furnished;  or  if  the  shipper  so  directs,  re-icing  shall  be 
furnished  by  the  carrier  on  the  shipper's  request  at  a  price  not  to  ex- 
ceed $3.50  at  Stockton,  $3.50  at  Bakersfield,  and  $6.00  per  ton  at  Bar- 
stow.  Said  tariff  shall  further  provide  that  on  such  shipments  where 
the  initial  icing  is  performed  by  the  shipper  with  directions  not  to  re- 
ice  in  transit,  said  shipper  shall  assume  all  risk  due  solely  to  improper 
refrigeration;  and,  further,  that  if  shipper  undertakes  to  perform  the 
original  icing  service  and  directs  the  carriers  to  perform  any  re-icing 
service  in  transit,  cars  must  be  delivered  to  the  carriers  in  the  first  in- 
stance fully  iced  to  the  capacity  of  the  bunkers. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 
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Decision  No.  1619. 

IN  THE  MATTER  OF  ASCERTAINING  THE  VALUE  OP  THE 
PROPERTY  OF  SANTA  MARIA  VALLEY  RAILROAD  COM- 
PANY. 


Case  No.  327. 
Decided  June  29,  1914, 


Proceedings  on  Commission's  own  motion  to  determine  the  various  elements  entering 
into  the  value  of  respondent's  property.     Terms  defined. 

Findings  of  fact :  (1)  The  original  cost  of  the  operative  physical  property  of 
respondent  as  of  June  30,  1912,  is  the  sum  of  $234,966.11;  (2)  The  reproduc- 
tion value  of  the  operative  physical  property  of  respondent  as  of  June  30,  1912, 
is  the  sum  of  $232,150.98;  (3)  The  present  value  of  the  operative  physical 
property  of  respondent  as  of  June  30,  1912,  is  the  sum  of  $216,509.07. 

Report  op  the  Commission. 

Edgerton,  Commissioner, 

This  is  one  of  the  so-called  valuation  eases  brought  on  the  Commis- 
sion's  own  initiative  for  the  purpose  of  ascertaining  various  elements 
entering  into  the  value  of  the  property  of  the  Santa  Maria  Valley  Bail- 
road  Company. 

On  April  23,  1912,  the  Santa  Maria  Valley  Railroad  Company,  in 
accordance  with  this  Commission's  order,  filed  an  inventory  of  its  prop- 
erty, together  with  a  statement  of  its  original  cost,  the  final  summary 
sheet  of  which  is  attached  to  this  report  and  marked  "Exhibit  A." 

On  August  15,  1912,  this  Commission's  engineering  department  sub- 
mitted its  detailed  report  in  the  above  proceeding,  a  copy  of  the  final 
summary  sheet  of  which  is  attached  hereto  and  marked  ''Exhibit  B." 
A  complete  copy  of  this  report  was  also  transmitted  to  the  railroad 
company  on  the  same  date. 

A  hearing  was  held  in  this  case  on  April  29, 1913.  The  company  was 
not  represented  at  this  hearing,  having  declared  by  letter  its  acceptance 
of  the  Commission's  engineering  department's  valuation. 

Definitions  of  the  values  ascertained  in  this  valuation  will  first  be 
given. 

The  term  **  Original  Cost"  means  the  original  book  cost,  and  is  defined 
as  the  actual  expenditures  chargeable  to  capital  account,  in  accordance 
with  the  Interstate  Commerce  Commission's  or  this  Commission's  classi- 
fications, in  cash  or  its  equivalent  in  terms  of  cash,  by  the  public  utility 
for  its  operative  property  in  the  State  of  California,  as  of  the  date  of 
the  valuation. 

The  term  ** Reproduction  Value"  means  the  reproduction  cost,  and 
is  defined  as  the  estimated  cost  in  cash  of  acquiring  the  operative  right 


CALIFORNIA  RAILROAD  COMMISSION   DECISIONS.  1321 

of  way  and  other  operative  real  estate  and  of  reproducing,  in  the  condi- 
tion in  which  it  was  acquired,  the  other  ph3rsical  property  of  the  public 
utility  in  the  State  of  California,  as  of  the  date  of  valuation ;  to  which 
are  added  overhead  expenditures  for  engineering,  law,  interest,  and 
commissions,  and  other  similar  items. 

The  term  ** Present  Value**  is  defined  as  the  ** reproduction  cost" 
less  the  diminution  in  the  value  of  the  ph3r8ical  elements  of  the  prop- 
erty, due  to  use,  age,  obsolescence,  inadequacy,  or  other  causes,  this 
diminution  being  called  *' depreciation,'*  and  plus  the  increase  in  the 
value  of  the  physical  elements  of  the  property,  due  to  age  or  other 
causes,  this  increase  being  called  *^ appreciation."  ** Present  value** 
might  be  defined  as  ** depreciated  and  appreciated  reproduction  cost." 

1.     Organization,  Construction  and  Operation. 

The  Santa  Maria  Valley  Railroad  Company  was  organized,  as  shown 
by  its  articles  of  incorporation,  on  July  5,  1911,  for  the  purpose  of  con- 
structing a  standard  gauge  railroad  from  Betteravia,  Santa  Barbara 
County,  California,  in  an  easterly  direction  to  the  property  of  the  Santa 
Maria  Oil  Fields  of  California,  Limited,  a  distance  of  15  miles,  with  a 
branch  line  beginning  at  a  point  on  the  main  line  6^  miles  east  of  Bet- 
teravia and  extending  southerly  2^  miles  to  the  city  of  Santa  Maria. 
During  the  construction  of  the  road  the  line,  however,  was  relocated, 
and  as  built  runs  from  a  connection  with  the  Betteravia  Branch  of  the 
Southern  Pacific  Company  approximately  6J  miles  south  of  Ouadaloupe 
in  Santa  Barbara  County,  northeasterly  to  the  city  of  Santa  Maria  5| 
miles,  and  thence  in  an  easterly  and  northeasterly  direction  to  the  Santa 
Maria  Oil  Fields.  The  total  length  of  main  line  is  17.8  miles,  with  1.8 
miles  of  sidings  and  spurs,  making  a  total  length  of  track  of  19.6  miles. 
The  road  was  built  and  is  controlled  by  the  Palmer  Annex  Oil  Com- 
pany, a  California  corporation.  This  company  in  turn  is  closely  con- 
nected with  the  Santa  Maria  Oil  Fields  of  California,  Limited,  of  Lon- 
don, England.  Construction  work  began  in  September,  1911,  and 
tracklaying  was  completed  between  Betteravia  Junction  and  Leonardt, 
the  eastern  end  of  the  line,  in  December,  1911.  This  road  was  built 
primarily  as  a  branch  line  to  serve  and  market  the  product  of  the 
Palmer  Annex  Oil  Company  at  Leonardt.  Its  standards  of  construc- 
tion are  fair  on  this  basis.  The  track  is  laid  with  76-pound  relay  steel 
rail  eleven  years  old,  with  second-hand  fastenings,  frogs  and  switches 
and  railroad  crossings.  The  railroad  has  been  ballasted  with  drift  sand 
taken  from  cuts  on  the  Southern  Pacific  Railroad.  The  greater  part  of 
this  sand  has  blown  away.  It  was  the  intention  of  the  company  to  oil 
this  sand,  but  at  the  time  of  the  valuation  this  had  not  yet  been  done. 
For  about  li  miles  east  of  Santa  Maria  the  track  is  laid  in  the  bed  of 
a  wide  and  shallow  creek,  and  will  be  submerged  during  floods  in 
seasons  of  high  water.    As  xio  passenger  business  is  done  or  expected 
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to  be  handled  on  this  end  of  the  line,  and  only  shipments  of  crude  oil 
will  be  made,  it  is  considered  that  no  serious  loss  will  result  if  serviee 
is  continued  for  short  periods  during  such  seasons.  The  builders  esti- 
mated that  the  prospective  traffic  would  not  warrant  the  construction 
of  the  road  above  the  creek  bed.  The  road  is  in  fair  condition  and  able 
to  handle  its  traffic  safely. 

All  rails  and  track  material  were  purchased  second-hand  from  the 
Southern  Pacific  Company,  and  Southern  Pacific  standards  for  build- 
ing, etc.,  as  far  as  practicable,  were  used  throughout.  The  company 
paid  for  the  track  steel  used  with  its  bonds,  and  on  July  24,  1911, 
entered  into  an  agreement  with  the  Southern  Pacific  Company,  which 
practically  places  that  company  in  control  of  the  road,  and  among  other 
things  gives  the  Southern  Pacific  Company  the  right  of  purchase  at  any 
time  within  five  years  from  completion  of  construction  at  terms  stated 
in  contract. 

With  the  exception  of  one  locomotive  the  road  owns  no  equipment 
This  is  rented  from  the  Southern  Pacific  Company.  No  passenger 
service  is  maintained  over  the  line.  It  is  not  intended  to  do  a  r^^ular 
passenger  business  east  of  Santa  Maria  at  any  time.  Construction  was 
completed  in  March,  1912,  and  the  operating  department  took  formal 
charge  of  the  road  on  April  1,  1912. 

2.    stocks  and  Bonds. 

The  authorized  capital  stock  of  the  company  is  $300,000.00,  repre- 
sented by  3,000  shares  of  the  par  value  of  $100.00  each.  The  company 
has  an  authorized  bond  issue  of  $200,000.00,  dated  September  1,  1911, 
due  September  1,  1931,  bearing  interest  at  the  rate  of  6  per  cent,  pay- 
able semiannually.  The  entire  authorized  issues  of  both  the  capital 
stock  and  first  mortgage  bonds  are  outstanding.  Both  stocks  and  bonds 
are  held  by  the  Palmer  Annex  Oil  Company,  as  shown  by  contract  of 
August  6,  1911,  except  certain  bonds  (about  $100,000.00)  sold  to  the 
Southern  Pacific  Company  on  the  basis  of  80,  for  track  steel,  as  men- 
tioned heretofore, 

3.     Revenues  and  Expenses. 

At  the  date  of  valuation,  June  30,  1912,  the  road  had  been  in  opera- 
tion for  only  three  months,  and  no  annual  report  later  than  the  one  for 
the  period  ending  June  30,  1912,  is  available.  Since  the  revenue  and 
traffic  statistics  in  this  report  cover  only  a  fraction  of  a  year,  they  arc 
of  no  significance  and  will  not  be  given. 

4.     Original  Cost. 

The  original  cost  of  this  line,  as  that  term  has  been  defined  heretofore, 
is  available.  The  Commission  has  been  furnished  with  two  statements 
of  original  cost  of  road  and  equipment  as  of  date  March  1,  1912,  viz: 

(a)  Statement  furnished  by  the  Commission's  engineering  depart- 
ment, as  of  March  1, 1912. 
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(fc)   Statement  filed  with  the  inventory  of  physical  property  by  the 
eompany  on  April  23, 1912,  as  of  March  1, 1912. 
These  statements  are  as  follows : 


1 
2 

4 

6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
18 
20 
21 
22 
23 
31 
3ri 


Cluses 


Expenditures  for  roftd  and  equip- 
ment as  of  March  1.  1912. 


Engineering 

Right  of  way  and  station  grounds. 

Grading 

Bridges,  trestles  and  culverts. 

Ties 

Ralls    

Frogs  and  switches 

Track  fastenings,  etc 

Ballast  - 

Tracklaying,  etc. 

Roadway  tools 

Fencing  right  of  way 

OroBsings  and  signs 

Station  buildings,  etc - 

Shops,  engine  houses,  etc — . 

Shop  machinery  and  tools 

Water  stations 

Fuel  stations  - 

Miscellaneous  structures - 

Earnings  and  operating  expenses  during  con- 
struction     

Injuries  to  persons 


17.586  82 

24,715  02 

17.137  51 

3,120  39 

27,926  25 

74.155  81 

3.097  96 

7.593  69 

1,316  00 

21,155  72 

36  81 

6,763  21 

780  43 

2,611  43 

1.027  61 

59  16 

847  34 

802  46 

50  76 

S,019  35 
12  50 


Total  cost  of  "road". 


$198,777  03 


B. 


$7,586  82 

24.715  02 

17,137  51 

3,120  39 

27,926  25 

99,386  87 

3.097  96 

10,005  64 

1,316  00 

21,074  07 

118  46 

6,763  21 

780  43 

2.611  43 

1.074  62 

59  16 

847  34 

802  46 

3  75 

2,0J9  S5 
12  50 


$226,420  54 


43 
44 

47 
48 


I>aw  expenses 

Stationery  and  printing- 
Interest  and  commissions. 
Other  expenditures 


$257  00 

232  50 

15  61 

9.299  96 


Total  "other  expenditures" 
Grand  total 


$9,773  85 


$257  00 

232  50 

15  61 

9,299  96 


$9,773  85 


$206,550  88  i   $236,194  39 


The  total  shown  in  statement  '*B"  is  the  same  aa  given  in  "Exhibit 
A.''  The  excess  of  statement  *'B"  over  statement  ''A"  of  $27,643.51 
is  due  to  the  fact  that  the  cost  of  track  materials  aggregating 
$109,392.51,  in  statement  **B,"  is  figured  on  a  ''bond"  basis  instead 
of  a  ''cash"  basis.  As  stated  heretofore,  the  Southern  Pacific  Com- 
pany agreed  to  furnish  the  Santa  Maria  Valley  Railroad  Company  with 
track  materials  at  $35.00  per  ton  and  accept  in  payment  thereof  bonds 
of  this  company  at  80  per  cent  of  their  par  value.  On  the  "bond" 
basis  rails  would  have  cost  $43.75  per  ton.  The  cash  value  of  this  track 
material  is,  therefore,  $87,514.00  instead  of  $109,392.51,  or  a  difference 
of  $21,878.51.     The   remaining   difference  between   "A"  and   "B," 
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namely,  $5 J65.00,  is  accounted  for  in  sundry  small  items.  It  is  evi- 
dent that  the  ''bond''  basis  is  not  a  proper  one  for  estimating  the 
original  cost  of  a  railroad,  and  hence,  the  statement  of  cost  furnished 
with  the  inventory  should  be  disregarded  to  the  extent  that  this  baas 
is  used.  Upon  request  the  company  furnished  a  statement  of  the  cost 
of  road  and  equipment  as  of  June  30, 1912,  taken  from  the  books  of  the 
company.  This  statement  was  checked  by  the  engineering  department 
and  appears  in  the  column  ''Original  Cost"  of  "Exhibit  B.'* 

I  am  satisfied  to  accept  the  figures  of  the  engineering  department, 
and  find  as  a  fact  that  the  original  cost  of  the  operative  property  of  the 
Sant^  Maria  Valley  Railroad  Company,  as  of  June  30,  1912,  is  the  sum 
of  $234,966.11. 

5.     Reproduction  Value. 

The  company  in  its  valuation  made  no  estimate  of  reproduction  value, 
maintaining  that  this  item  should  be  equal  to  the  original  cost. 

Referring  to  "Exhibit  B''  it  will  be  noted  that  in  this  case  the  com- 
pany's contention  is  proven  to  be  practically  correct,  since  the  engineer- 
ing department's  estimate  of  the  cost  to  reproduce  this  property 
amounts  to  $232,150.98,  and  comes  w^ithin  less  than  $3,000.00  of  the 
original  cost  figure. 

No  objection  was  made  by  the  company  to  the  method  employed  by 
the  engineering  department  in  determining  the  reproduction  value  of 
this  property  and  to  the  results  obtained,  and  the  engineering  depart- 
ment's figure  will  be  allowed  to  stand. 

I  find,  therefore,  as  a  fact  that  the  reproduction  value,  as  that  term  is 
hereinbefore  defined,  of  the  operative  property  of  the  Santa  Maria  Val- 
ley Railroad  Company,  as  of  June  30,  1912,  is  the  sum  of  $232,150.98. 

6.     Present  Value. 

As  with  reproduction  value,  the  company  made  no  estimate  of  repro- 
duction cost  less  depreciation,  assuming  this  value  to  be  equal  to  the 
original  cost.  The  Commission's  engineering  department  has  consid- 
ered all  materials  and  construction  as  being  one  year  old  on  this  line, 
and  the  reproduction  value  is  depreciated  on  this  basis.  Depreciation 
has  been  figured  primarily  on  the  basis  of  actual  and  expected  life  of 
the  property  and  on  the  straight-line  method.  The  engineering  depart- 
ment's report  sets  out  in  detail  the  methods  followed  and  results 
obtained. 

The  following  table  shows  the  average  life  attached  to  the  several 
classes  of  labor,  materials,  and  property,  and  salvage  value,  if  any,  their 
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estimated  annual  depreciation,  and  their  depreciated  value  on  the  basis 
of  percentage  '^new/'  for  this  line: 


Item 


Arerage 

life 
(years) 


S&lrage 

value 

(a) 


Actual 
life 

(years) 


Annual 

deprecla- 

Uon  (b) 


Present 

value 

per  cent 

of  "new" 


Right  of  way , 

Grading  

Timber  trestles  

Timber  box  culverts 

Corrugated  iron  culverts 

Wrought  iron  pipe 

Ties,  Oregon  pine - _>- 

Rails,  "new"  

Rails,  relay,  eleven  years  old 

Frogs,  etc.,  "new". 

Frogs,  etc.,  relay,  six  years  old- 
Railroad  crossings  _ _ — 

Track  fastenings,  "new" 

Track   fastenings,   relay,   eleven 

years  old  __ 

Ballast,  drift  sand — 

Tracklaying,  etc _. 

Roadway  tools  _— _ 

Fencing   

Crossings  and  signs 

Station  buildings 

Shop  buildings _ 

Shop  machinery,  etc 

"Water  stations 

Fuel  stations _. 

Miscellaneous  structure 

Engineering    ., _ 

Legal  expenses 

Stationery,  etc _- 

Interest,  etc. 

Other  expenditures 


10 

8 
15 
25 

8 
25 
14 
15 

9 

5 
15 

10(c) 
2 


I        36% 

21%    i 
I        38% 
10%    i 

i""33V^%'"| 


10 
15 
10 
20 
20 
20 
25 
20 
10 


10% 

13% 

7% 

4% 


100 
100 
90 
87 
93 
96 
87 


6% 


94 


9% 
20% 


91 
80 


10% 
50% 


10% 
7% 

10% 
5% 
5% 
5% 
2% 
5% 

10% 


90 

50 

90(d) 

90 

93 

90 

95 

95 

95 

96 

95 

90 
100 
100 
100 
100 
100 


(a)  Per  cent  of  value  "new."  Relay  rail,  etc.,  acquired  by  this  company  con- 
sidered "new"  on  this  company's  lines. 

(b)  Per  cent  of  "wearing"  value  (value  "new,"  less  salvage  value). 

(c)  Life  of  fastenings  In  present  location  considered  to  be  ten  years,  instead  of 
four  years,  account  of  less  traffic,  etc. 

id)   Tracklaying  depreciated  on  basis  of  materials  entering  Into  same. 

It  will  be  noted  that  the  item  ** Grading''  is  taken  at  100  per  cent 
of  reproduction  value.  Ordinarily,  some  '* depreciation''  would  be 
attached  to  grading,  on  account  of  age,  but  in  this  case  the  wasting  of 
embankments,  etc.,  due  to  weather  action,  is  held  to  oflfset  any  increase 
in  value  that  might  be  credited  to  seasoning. 

The  company  has  accepted  the  engineering  department's  figures  for 
the  depreciated  reproduction  cost  of  its  property,  and  I  find  as  a  fact 
that  the  present  value  of  the  operative  property  of  the  Santa  Maria  Val- 
ley Railroad  Company  as  of  June  30,  1912,  is  the  sum  of  $216,509.07. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 
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EXHIBIT  "A." 
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<<l 


If 


EXHIBIT 

Name  of  owner.  SanU  Maria  Valley  Railroad  Company:  operatins  company,  same:  from  Junction  to  I.«onardt: 
Miles  main  line  track.    17.8:   mllea  yard  tracks,   etc..    1.8;  total.   19.6. 

Valuation  as  of  June  30.  1912.  Rlcbard  Sachse.  field  inspector  and  oflBoe  compiler.  Date  compiled.  August 
15.   1912. 


ft' 


o 3  ,o  9 


ii 


o 


Classes 


Oriffinal 
cost 


Reproduction 
ralue 


I 


Cond. 
per 
cent 


1 

1 

2 

2 

2 

3 

3 

3 

4 

4 

4 

6 

5 

5 

6 

6 

6 

6 

7 

7 

6 

8 

8 

7 

9 

0 

8 

10 

10 

9 

11 

11 

10 

12 

12 

11 

IS 

13 

12 

14 

14 

13 

15 

15 

14 

16 

16 

15 

17 

17 

16 

18 

18 

16 

19 

19 

17 

20 

20 

18 

21 

21 

18 

22 

22 

19 

23 

23 

20 

24 

24 

20 

25 

25 

20 

26 

26 

21 

27 

27 

22 

28 

28 

23 

29 

29 

24 

SO 

SO 

25 

31 

31 

26 

32 

32 

1  27 

33 

33 

2fi 

Bight  of  way  and  station  grounds. 

Real  estate  _ 

Grading    

Tunnels  


34  ;  34 

35  35 


29 
30 


36  ,  36  .  31 


87- 

1  1 

38, 

87  , 

32 

39 

38  ' 

33 

40 

«  , 

84 

41 

35 

42 

35i 

43 

— 

36 

44 

39 

37 

45 

^  ^ 

88 

46 

40 

39 

47 

41 

40 

48 

42 

41 

49 

43 

42 

50 

43 

51 

44 

44 

52 

44 

45 

53 

45 

46 

54 

1  ._ 
1 

47 

55 

45 

48 

56 

_-  1 

67     46 


Steel  bridges  and  trusses.. 

Pile  and  frame  trestles 

Culverts 

Ties  

Rafls  — 

Frogs   and   switches - 

Track  fastenings  and  other  material 

BaUast    - 

Tracklaying  and  surfacing 

Roadway  tools  - 

Fencing  right  of  way 

Crossings  and  signs 

Interlocking  plants  - 

Signal  apparatus  _— — - 

Telegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures     


Shop  machinery  and  tools 

Water  stations  _ 

Fuel  stations  

Grain  elevators  _ 

Storage  warehouses  

Dock  and  wharf  property 

Electric   light   plants 

Electric   power   plant. — 

Electric   power  transmission.. 

Gas  producing  plants. 

Miscellaneous  structures   


$22,098  00        $24,445  50  >        100 


17.240  06 


17,885  52 


100 


1,368  94 

1,269  42 

27,926  25 

79,764  27 

3,128  78 

7,669  29 

1,316  00 

22.021  31 

118  46 

6,835  21 

855  60 


1,312  56 

1.246  88 

29,569  92 

80.872  52 

3,177  34 

7.548  69 

4,985  00 

17,889  00 

118  46 

6,717  50 

855  60 


90 
90 
87 
94 
85 
90 
60 
90 
90 
98 
90 


2,878  87  : 
'r206'io', 


2,878  87 


95 


1.206  10 


9166 

1,168  58 

802  46 


91  66 

1.163  58 

802  46 


95 


Total  classes  1  to  36.  inclusive 

Engineering,  5  per  cent,  1  to  36,  inclusive- 
Transportation  of  men  and  material 

Rent   of  equipment 

Repairs  of  equipment 

Earning  and  operating  expenses  during 

construction    

Injuries    to    persons 

Cost  of  road  purchased 


Total  daasea  1  to  43.  Inclusive. 

Steam  locomotives   

Electric  locomotives  

Passenger  train  cars. 

Freight  train  cars 

Work  equipment 

Floating  equipment  


Total  dasses  1  to  49.  Inclusive 

Law  expenses,  1  per  cent,  classes  1  to  49. 

Stationery  and  printing 

Insurance  

Taxes 


125  14 


126  14 


fl87>879  30  I    1202.272  68 


90 
92 


10.358  28  10,118  68 


100 


UIX 


25  00   ' 


$207,816  17 
9,304  78 


$212,880  81 
9.804  78 


93 

95 


$217,120  95 

257  00 

235  06 

5  42 


$221,691  09 

2,216  91 

235  06 

5  42 


98 
100 
100 
100 


Total  classes  1  to  53.  inclusive 

Interest    and   commission,    3   per   cent, 

classes  1  to  58,  inclusive 

Other  expenditures   ___ _._ 

Contingencies,  _.  per  cent,  classes  1  to  53, 

Inclusive  

Stores  and  supplies  on  hand  for  use  In 

California   _ _. 


Grand  total  

Average  per  mile  for  main  line  track. 


$217,618  48       $224,148  48 


6,964  39 
10,363  29 


6,724  85 
1,278  15 


98 

100 
100 


Present 
value 


$24,446  60 


17,335  62 


1.181  81 

1,120  98 

25.725  88 

76,020  17 

2.728  81 

6,868  07 

2,iff7  50 

16,092  00 

106  61 

6,248  20 

779  77 


2,734  92 

iais'ao 


95 

86  96 

96 

1,133  57 

96 

762  84 

112  63 


$187,096  01 


10.118  68 


$197.209  64 
8.839  64 


$206,049  18 

2,216  91 

235  06 

6  42 


$208,506  67 

6,724  85 
1,278  16 


$234,966  11 
13,200  34 


$232,150  98 
18.042  19 


93 
98 


$216,509  07 
12,163  43 
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Decision  No.  1620. 

IN  THE  MATTER  OF  ASCERTAINING  THE  VALUE  OF  THE 
PROPERTY  OF  THE  OCEAN  SHORE  RAILROAD  COM- 
PANY. 


Case  No.  180. 
Decided  June  29,  1914. 


Proceedings  on  Commission's  own  motion  to  determine  the  various  elements  entering 
into  the  value  of  respondent's  property.  General  history  of  respondent  reviewed, 
revealing  an  enormous  waste  in  connection  with  the  construction  of  this  property. 

Findings  of  fact:  (1)  That  the  original  cost  of  the  operative  physical  property  of 
respondent  as  of  June  30,  1912,  is  the  sum  of  $5,373,667.84;  (2)  That  the 
reproduction  value  of  the  operative  physical  property  of  respondent  as  of  June 
30,  1912,  is  the  sum  of  $4,812,083.79;  (3)  That  the  present  value  of  the  opera- 
tive physical  property  of  respondent  as  of  June  30,  1912,  is  the  sum  of 
$4,627,319.40;  (4)  That  the  total  cost  of  the  non-operative  property  of  respond- 
ent is  the  sum  of  $507,880.97. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

This  is  one  of  the  so-called  valuation  cases  brought  on  the  Commis- 
sion's own  initiative  for  the  purpose  of  ascertaining  the  various  de- 
ments entering  into  the  value  of  the  property  of  the  Ocean  Shore  Rail- 
road Company. 

This  company,  in  accordance  with  the  Commission's  order,  on  Decem- 
ber 27,  1912,  filed  an  inventory  of  its  operative  property,  together  with 
a  statement  of  its  original  cost,  reproduction  value  and  present  value, 
the  final  summary  sheet  of  which  is  attached  to  this  report  and  marked 
** Exhibit  A."  The  company  also  filed  a  statement  of  expenditures 
made  for  and  an  estimate  of  the  reproduction  value  and  present  value 
of  certain  non-operative  and  abandoned  property,  the  final  summary 
sheet  of  which  is  attached  and  marked  '^Exhibit  B."  '* Exhibit  C," 
as  attached  to  this  report,  shows  the  total  expenditures  charged  to  the 
construction  of  the  entire  property,  operative,  non-operative  and  aban- 
doned, as  shown  in  the  valuation  made  by  the  company  (exclusive  of 
**the  gap"). 

On  March  24,  1914,  the  Commission's  engineering  department  sub- 
mitted its  detailed  report  in  the  above  proceeding.  This  report  shows 
that  the  engineering  department  made  an  independent  investigation 
into  the  cost  records  and  the  physical  conditions  of  the  road,  and  divides 
the  property  into  three  (3)  geographical  sections,  namely: 

Section  1.     Line  in  the  city  and  county  of  San  Francisco,  7.49  miles  main  line. 
Section  2.     Line  in  San  Mateo  County,  30.66  miles  main  line. 
Section  3      Line  in  Santa  Cruz  County,  15.55  miles  main  line. 
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These  three  sections^  aggregating  a  total  of  53.70  miles^  as  shown  in 
the  Commission's  engineering  department's  report,  constitute  the  entire 
operative  property  of  this  company.  The  valuation  of  this  property  is 
given  in  detail  in  the  engineering  department's  report,  the  final  sum- 
mary sheet  of  which  is  attached  hereto  and  marked  **  Exhibit  D." 
* '  Exhibit  D  "  is  therefore  directly  comparable  with  *  *  Exhibit  A. ' ' 

The  engineering  department  has  also  made  an  investigation  into  the 
cost  expenditures  for  the  uncompleted  portion  of  the  line  between 
Tunitas  and  Scott  Creek  in  San  Mateo  and  Santa  Cruz  counties, 
termed  **The  Gap,"  and  the  final  summary  sheet  of  this  investigation 
is  also  attached  to  this  report  and  marked  '*  Exhibit  E."  This  portion 
of  the  company's  property  is  considered  as  non-operative  by  the  Com- 
mission's engineering  department.  Finally,  the  engineering  depart- 
ment has  submitted  to  the  Commission  a  statement,  by  accounts,  of  the 
company's  total  expenditures  for  road  and  equipment,  for  operative, 
non-operative  and  uncompleted  property,  the  final  summary  sheet  of 
which  is  further  attached  to  this  report  and  marked  '* Exhibit  P." 
Exhibits  **E"  and  **P"  are  not  immediately  comparable  with  Exhibits 
^'B"and*'a" 

A  hearing  was  held  in  this  case  on  May  15,  1914.  At  this  hearing  no 
Appearance  was  entered  by  the  Ocean  Shore  Railroad  Company,  the 
secretary  of  the  company  stating  over  the  telephone  that  they  would 
not  protest  this  hearing,  and  accepted  the  valuation  of  the  engineering 
department. 

It  is  essential  in  cases  of  this  kind  that  the  Commission  state  clearly 
the  nature  of  the  values  found  in  its  investigations,  and  definitions  of 
certain  terms  used  in  this  report  will  first  be  given. 

The  term  ** Original  Cost"  means  the  original  book  cost  and  is  defined 
as  the  actual  expenditures  chargeable  to  capital  account,  in  accordance 
with  the  interstate  Commerce  Commission 's  classifications,  in  cash  or  its 
equivalent  in  terms  of  cash,  by  the  public  utility  for  its  operative  prop- 
erty in  the  State  of  California,  as  of  the  date  of  the  valuation. 

The  term  ** Reproduction  Value"  means  the  reproduction  cost,  and  is 
defined  as  the  estimated  cost  in  cash  of  acquiring  the  operative  right  of 
way  and  other  operative  real  estate  and  of  reproducing,  in  the  condi- 
tion in  which  it  was  acquired,  the  other  physical  property  of  the  public 
utility  in  the  State  of  California,  as  of  the  date  of  valuation ;  to  which 
are  added  overhead  expenditures  for  engineering,  law,  interest  and 
commissions,  and  other  similar  items. 

The  term  ** Present  Value"  is  defined  as  the  ''reproduction  cost"  less 
the  diminution  in  the  value  of  the  physical  elements  of  the  property, 
due  to  use,  age,  obsolescence,  inadequacy,  or  other  causes,  this  diminu- 
tion being  called  ' '  depreciatioj^  ' '  ^^d  plus  the  increase  in  the  value  of 

the  physical  elements  of  the  y\roV^^^^  ^^®  *®  *^^  ^^  other  causes,  this 
84—10192  ^^ 
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increase   being   called   *' appreciation."    ''Present   value''   might  be 
defined  as  ** depreciated  and  appreciated  reproduction  cost." 

1.    Organization,  Construction,  and  Operation. 

The  properties  of  the  present  Ocean  Shore  Railroad  Company  have 
been  in  control  of  the  following  legal  owners  and  managements : 

1.  Ocean  Shore  Railroad  Company,  from  April  18,  1905,  to  December 
6, 1909. 

2.  F.  S.  Stratton,  receiver,  from  December  6,  1909,  to  February  2, 
1911. 

3.  Bondholders  of  the  Ocean  Shore  Railroad  Company,  from  February 
2,  1911,  to  November  27, 1911. 

4.  Ocean  Shore  Railroad  Company,  from  November  27, 1911,  to  date 
of  this  report. 

The  Ocean  Shore  Railroad  Company,  a  California  corporation,  was 
incorporated  on  May  18,  1905,  to  construct  and  operate  a  single  or 
double  track  line  from  San  Francisco  to  Santa  Cruz,  a  distance  of  80.26 
miles;  the  road  to  follow  as  nearly  as  possible  the  shore  line  of  the 
Pacific  Ocean.  The  line  was  to  run  through  the  city  and  county  of 
San  Francisco,  through  San  Mateo  County,  and  through  Santa  Cruz 
County. 

The  plans  for  this  line  called  for  a  double  track  electric  railway  from 
San  Francisco  to  Santa  Cruz,  and  construction  commenced  in  1905 
from  both  termini.  In  the  same  year  contracts  were  entered  into  with 
certain  firms  for  a  steam  power  plant  for  electric  power  generation  and 
for  a  large  amount  of  electrical  equipment.  These  contracts  involved 
an  expenditure  of  over  seven  hundred  thousand  dollars  ($700,000)  and 
are  mentioned  to  show  the  scale  on  which  the  work  was  undertaken.  It 
was  the  intention  of  the  company  to  push  the  work  of  construction  to 
the  earliest  possible  conclusion,  and  work  was  being  actively  proseeuted 
in  the  latter  part  of  1905  and  the  early  part  of  1906.  Steel  for  the  sub- 
stations and  for  other  structures  was  ordered  and  part  of  it  delivered. 
The  Santa  Cruz-Portland  Cement  Company's  cement  plant  at  Daven- 
port, Santa  Cruz  County,  at  that  time  was  nearing  completion,  and  in 
order  to  handle  the  product  of  this  plant  the  Coast  Line  Railway  (a 
Southern  Pacific  subsidiary)  was  started  from  Santa  Cruz  to  Daven- 
port. The  Ocean  Shore  Railroad  Company  was  also  anxious  to  reach 
this  producer  of  tonnage  and  at  least  get  its  share  of  the  traffic.  The 
Ocean  Shore  Railroad  Company  having  a  prior  and  better  location  also 
entered  into  a  contract  with  the  Coast  Line  Railway,  whereby  among 
other  considerations  the  construction  of  the  roadbed  for  some  miles 
between  Santa  Cruz  and  Davenport  was  to  be  joint  work  between  both 
companies ;  the  plans  providing  for  one  Coast  Line  track  and  two  Ocean 
Shore  tracks.  This  portion  of  the  work  was  actually  completed  and  the 
contract  fulfilled,  the  Ocean  Shore  Railroad  Company  paying  in  general 
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fifty-eight  eighty-ninths  (58/89)  of  the  cost.  The  earthquake  of  April 
18,  1906,  did  considerable  damage  to  the  roadbed,  and  the  period  of 
financial  stringency  which  followed  the  San  Francisco  disaster  greatly 
embarrassed  the  company,  which  from  that  time  on  found  itself  in  con- 
tinually rising  financial  difficulties.  It  may  be  stated  that  this  disaster 
was  the  initial  cause  for  the  bankruptcy,  which  finally  came  about  in 
December,  1909.  When  the  shortage  of  money  became  manifest  on 
every  side  the  electric  construction  and  equipment  contracts  were  abro- 
gated, and  although  the  company  tried  to  maintain  itself  by  repeated 
assessments  on  the  capital  stock,  and  by  finally  attempting  to  dispose  of 
its  bonds  in  one  hundred  dollar  denomination,  these  measures  proved 
to  be  of  no  avail.  Many  notes  were  issued  bearing  rates  of  interest  as 
high  as  10  per  cent,  and  bonds  to  the  amount  of  almost  two  million  dol- 
lars hypothecated  as  security,  with  the  result  that  finally  the  security 
was  taken  and  sold.  It  is  impossible  to  ascertain  the  total  amount  of  the 
notes  issued,  but  their  extent  may  be  indicated  by  stating  that  there  was 
paid  in  interest  on  notes  in  the  neighborhood  of  $210,000.00,  which  is 
only  $75,000,00  less  than  the  total  interest  paid  on  bonds.  Construction 
contracts  for  the  grading  work  from  the  beginning  were  let  wherever 
possible  on  a  bond  basis,  i,  e,,  the  contractor  was  required  to  take  part 
of  the  contract  price  in  bonds.  The  cash  value  of  the  bonds  as  a  rule 
was  fixed  in  the  construction  contracts  (usually  at  91),  and  this  fact 
resulted  in  many  difficulties  when  the  company  defaulted  on  its  bond 
interest  and  the  value  of  its  securities  lessened.  This  is  of  consider- 
able importance  in  connection  with  this  valuation,  since  it  affected 
seriously  the  company's  charges  to  capital  account  and  the  statement  of 
original  cost.  In  1905,  at  about  the  same  time  as  the  Ocean  Shore  Rail- 
road Company  was  incorporated,  there  was  incorporated  also  the  Shore 
Line  Investment  Company,  which  dealt  in  lands  along  the  route  of  the 
railway  company.  It  was  the  intention  of  the  railway  to  establish  a 
fast  suburban  service  between  a  number  of  newly  laid  out  towns  and 
San  Francisco,  and  many  people  had  invested  in  the  lands  of  the  Shore 
Line  Investment  Company.  The  road  was  therefore  opened  for  opera- 
tion as  fast  as  portions  of  it  were  completed,  the  opening  of  the  first 
section  occurring  in  1907.  The  books  of  the  company  were  changed  to 
an  operating  basis  on  January  1,  1909,  and  the  last  portion  of  the  road 
was  put  in  operation  on  May  16,  1909.  At  this  time  the  northerly 
portion  of  the  line  from  San  Francisco  south  had  reached  Tunitas,  a 
distance  of  38.2  miles,  and  the  southerly  end,  from  Santa  Cruz  north- 
erly^  had  reached  Swanton,  a  distance  of  15.5  miles.  There  was  left 
uncompleted  *Hhe  gap"  between  Tunitas  and  Swanton,  a  distance  of 
26.56  miles.  No  new  construction  was  undertaken  since  1909,  and  the 
road  remains  in  this  unfinished  condition  to-day. 
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In  1909  there  remained  to  be  constructed  not  only  these  26  miles  of 
**gap,"  on  which  only  a  portion  of  the  grading  had  been  done,  but  the 
operated  line,  owing  to  its  unfortunate  location  in  many  places,  was 
burdened  with  unusual  heavy  maintenance  charges,  while  the  earnings 
of  the  company  were  much  lower  than  had  been  anticipated. 

On  December  6,  1909,  a  receiver  was  appointed  for  the  properties  of 
the  railway  company,  and  seven  months  later,  in  July,  1910,  the  Mer- 
cantile Trust  Company  of  San  Francisco,  trustee,  declared  the  principal 
of  the  bonds  payable  under  the  conditions  of  the  deed  of  trust  for  non- 
payment of  interest.  Upon  petition  by  the  trust  company  the  conrt 
gave  permission  for  the  foreclosure  sale  of  the  railway's  properties.  At 
this  time  there  were  outstanding  bonds  to  the  par  value  of  $4,955,000.00. 
To  better  protect  their  interests  the  bondholders  got  together  and 
authorized  the  committee  to  purchase  the  road  for  their  account  The 
terms  of  this  sale  will  be  discussed  under  the  following  caption,  Stoeks 

and  Bonds.     The  bondholders'  committee  took  possession  of  the  prop- 
erty on  February  2,  1911,  and  the  capital  stock  of  the  old  company  was 

wiped  out. 

On  October  9,  1911,  the  Ocean  Shore  Railroad  Company  was  organ- 
ized, its  purpose  being  to  engage  in  the  business  of  a  common  earner 
and  to  acquire  parts  of  and  complete  a  railroad  from  San  Francisco  to 
Santa  Cruz.  This  new  company  inherited  a  large  portion  of  the  diffi- 
culties of  the  old  company,  and  has  not  yet  been  able  to  finish  its  pro- 
gram, namely,  the  making  of  the  Ocean  Shore  into  a  through  line  from 
San  Francisco  to  Santa  Cruz. 

The  following  table  shows  the  mileage,  operative  and  non-operative, 
the  former  segregated  into  divisions,  counties,  main  and  side  tracla: 

operative  Mlieage. 

Northern  DIvLslon,  San  Francisco  to  Tunitas. 

Southern  Division,  Santa  Cruz  to  Swanton. 
(Figures  with  asterisks  are  those  submitted  by  the  company.) 
(Figures  without  asterisks  are  those  submitted  by  the  Commission's  engineering 
department.) 


Dl\i3ion 


County 


MUes 


Main  track 


Side  track 


Total 


Northern 
Northern 

Northern 
Southern 

Total- 


San  Francisco 
San  Mateo 


7.49        7.46*      4.W        4.78*     12.43      12iP 
30.66       30.66*  ,    5.08        5.31*  .  35.74      SSiB' 


Total  '  38.15      38.12* 

15.55       15.57* 


Santa  Cruz 
All  


10.02       10.09*     48.17      48il< 


2.83 


2.87» 


18.38      18.44* 


53.70      53.60*     12.85      12.96* 


66^     GiSS" 
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Non-Operative  Mileage   (not  completed). 


County 


Location 


Htin  track 
nilles 


San  Mateo |  Tunitas  to  Santa  Oruz  County  line 

Santa  Oruz —  Santa  Cruz  County  line  to  Scott  Junction. 


All. 


20  (approx.) 
6  (approx.) 


Tunitas  to  Scott  Junction. 


26  (approx.) 


As  Stated  before,  the  road  was  designed  as  a  double  track  railroad, 
but  is  now  operated  as  a  single  track  standard  gauge  steam  railroad, 
except  for  some  2.4  miles  in  the  city  of  San  Francisco,  where  fran- 
chises compel  the  company  to  use  electric  power.  Practically  all  the 
grading  and  the  majority  of  the  trestles  and  culverts  are  for  a  double 
track  road.  The  San  Francisco  terminal  is  at  Eleventh  and  Mission 
streets.  Physical  connection  is  made  with  the  joint  Southern  Pacific 
and  Santa  Fe  tracks  at  Army  and  Illinois  streets,  and  there  is  also  a 
physical  connection  with  the  Southern  Pacific  Company's  tracks  at 
Spring  Valley.  The  San  Francisco  terminal  is  well  located,  but  the 
Santa  Cruz  terminal  is  unsatisfactory.  The  company,  however,  has 
rights  to  a  better  location  in  Santa  Cruz,  as  soon  as  it  can  fulfill  its 
franchise  conditions,  which  call  for  electric  power  over  the  .86  miles 
remaining  to  be  built.  There  is  a  physical  connection  with  the  South- 
em  Pacific  at  Santa  Cruz.  It  may  be  of  interest  to  state  here  that  the 
board  of  engineers,  appointed  by  the  Circuit  Court,  estimated  in  1909 
that  the  cost  of  additional  terminal  facilities  at  Santa  Cruz  would  reach 
$354,842.37,  but  this  amount  would  provide  for  facilities  to  handle  a 
large  traflSc  on  the  completed  road. 

Beginning  at  Twelfth  and  Mission  streets  in  San  Francisco  the  line 
follows  the  city  streets  for  approximately  2.4  miles  to  the  company's 
shops,  where  it  meets  the  freight  line  extending  from  a  junction  with 
the  joint  Southern  Pacific  and  Santa  Fe  tracks  at  Army  and  Illinois 
streets.  This  portion  of  the  line  is  operated  by  electricity,  the  power 
being  purchased  and  distributed  by  catenary  trolley  system  with  steel 
center  pole  and  bracket  construction  on  the  Twelfth  street  line,  and  a 
simple  span  suspended  trolley  wire  on  the  Army  street  line.  From  the 
shops  the  line  follows  the  bed  of  Islais  Creek  to  a  summit  near  Ocean 
View,  and  thence  to  the  shore  of  the  Pacific  Ocean.  Upon  reaching  the 
ocean  the  line  is  built  along  Mussel  Bock  Bluffs  for  some  two  miles, 
with  a  maximum  elevation  of  about  one  hundred  and  fifty  (150)  feet 
above  the  water.  These  bluffs  are  of  soft  material,  having  cohesion 
.enough  to  permit  steep  slopes  when  dry,  but  being  of  the  consistency 
of  quicksand  when  wet.  On  miles  11  and  12  alone  over  one  and  one 
half  million  cubic  yards  were  tjioved,  this  including  excavation  and  pay 
embankment  only,  and  not  Ovpr^a^^-    '^^^  track  at  one  point  is  to-day 
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some  fifty  feet  inland  from  its  original  location,  the  inroads  of  the 
ocean  at  the  foot  of  the  bluff  having  forced  this  move.  This  part  of  the 
line  has  been  in  the  past  and  will  always  be  expensive  to  maintain. 
Leaving  the  bluffs  the  road  crosses  the  mouths  of  several  fertile  vaUeys 
with  comparatively  little  heavy  work,  until  San  Pedro  Point  is  reached, 
in  mile  19 ;  then  for  approximately  four  miles  the  line  continues  along 
the  steep  bluffs  overlooking  the  ocean  with  the  grade  of  from  one  hun- 
dred to  two  hundred  and  fifty  feet  above  the  water.  The  slopes  here 
are  very  precipitous,  and  the  work  was  heavy,  and  in  the  neighborhood 
of  two  million  cubic  yards  of  material,  mostly  loose  and  solid  rock, 
were  moved  northerly  four  miles.  Southerly  from  these  bluffs  the  road 
again  crosses  the  mouths  of  several  fertile  valleys  and  lies  on  the  table- 
land some  distance  back  from  the  shore.  Purissima  and  Lobitas  creeks 
are  crossed  on  high  single  track  trestles.  North  of  Tunitas  the  bluffs 
are  again  encountered  and  heavy  work  was  necessary,  until  just  south 
of  Tunitas  the  track  crosses  Tunitas  Creek,  and  a  few  rail  lengths 
beyond  the  end  of  track  is  found,  this  being  the  southerly  end  of  the 
northerly  portion  of  the  road.  The  location  for  the  next  twenty-six 
miles  of  uncompleted  line,  **the  gap"  continues  to  follow  the  beach 
and  the  cliffs.  Approximately  one  half  million  dollars  worth  of  work 
has  been  done  on  this  uncompleted  portion  of  the  line,  the  principal 
item  ($378,000)-  being  for  grading.  In  this  valuation  all  work  done  on 
**the  gap"  is  classed  as  non-operative  property.  The  northerly  ter- 
minus of  the  southerly  portion  of  the  road  is  Swanton,  which  lies  a  few 
miles  inland,  and  is  the  distributing  point  for  a  large  timber  country. 
From  Swanton  to  Scott  Junction  the  road  lies  in  Scott  Creek  Valley, 
and  construction  work  was  very  light.  From  Scott  Junction  southerly 
for  about  eleven  miles  the  road  is  on  the  table-land  about  one  half 
mile  inland  from  the  ocean.  This  table-land  is  about  seventy  feet  above 
the  sea  and  at  intervals  cut  by  deep  gulches.  For  the  last  two  miles  of 
the  road  to  Santa  Cruz  the  line  swings  farther  inland,  and  construction 
was  rather  light. 

The  original  plans  for  this  line  contemplated  a  road  of  the  best  con- 
struction standards,  but  owing  to  circumstances  which  have  been 
touched  upon  heretofore,  the  company  found  it  impossible  to  adhere  to 
these  intentions,  and  on  the  existing  line  as  a  whole  the  standards  of 
construction  are  not  high,  excepting  from  this  statement,  possibly,  the 
fact  that  large  and  permanent  fills  and  drainage  tunnels,  rather  than 
wooden  trestles,  are  found  on  the  southern  portion  of  the  line.  There 
are  no  steel  or  concrete  track  structures,  wood  being  employed  exclu- 
sively for  bridges  and  culverts.  The  standard  double  track  roadbed 
was  28'  6"  on  fills  and  32'  6"  in  cuts,  providing  for  14'  6"  track  centers. 
These  dimensions  indicate  narrow  shoulders  on  embankments  and  small 
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ditches  in  cuts.  There  is  but  one  tunnel  on  the  line.  It  is  timbered 
and  its  section  is  small.  The  construction  of  the  wooden  trestles  must 
be  considered  as  light  for  steam  road  practice,  but  it  should  be  stated 
that  the  original  plans  were  for  electric  power  and  that  these  bridges 
were  looked  upon  as  structures  to  last  only  until  they  could  be  filled  and 
not  as  permanent  bridges.  Ties  are  6"  x  8''  x  8',  partly  untreated  fir 
and  partly  split  redwood,  all  of  the  southern  division  having  the  latter. 
No  tie-plates  are  used.  Rail  was  bought  new  and  is  70-pound  Bessemer 
steel,  except  for  some  four  miles  of  52-pound  Bessemer  steel.  The 
track  as  a  whole  is  in  fair  condition,  considering  that  there  is  little  or 
no  ballast  under  it,  that  it  is  in  a  comparatively  wet  country,  and  that 
the  maintenance  forces  have  been  at  a  minimum. 

The  company  owns  and  operates  its  own  equipment,  which  is  partly 
new  and  partl}*^  second-hand.  The  company  at  the  present  time  oper- 
ates three  (3)  passenger  trains  each  way  daily  between  San  Francisco 
and  Tunitas,  and  one  (1)  passenger  train  each  way  daily  between  San 
Francisco  and  Halfmoon.  Two  (2)  additional  passenger  trains  each 
way  are  run  between  San  Francisco  and  Tunitas  on  Sundays  only. 
There  is  also  operated  one  (1)  freight  train  daily,  except  Sundays, 
between  San  Francisco  and  Tunitas.  On  the  southern  division,  between 
S wanton  and  Santa  Cruz,  three  (3)  mixed  trains  daily  are  operated 
each  way.     In  winter  the  number  of  trains  is  usually  reduced. 

2.    Stocks  and  Bonds. 

The  original  Ocean  Shore  Railroad  Company  was  capitalized  at 
$3,000,000.00,  and  this  capitalization  'was  later  increased  to 
$5,000,000.00.  The  company  owes  its  inception  to  Mr.  Alfred  E. 
Bowen,  who,  previous  to  the  incorporation,  had  made  some  surveys, 
acquired  some  options,  estimates  and  other  data,  and  had  had  maps  pre- 
pared of  the  proposed  road.  Of  the  $83,000.00  cash  subscription 
($1,000  per  mile)  which  was  paid  the  treasurer  at  the  incorporation  of 
the  company,  Mr.  Bowen  subscribed  three  hundred  and  thirty-two 
(332)  shares  of  stock,  or  $33,200.00.  In  consideration  of  his  services 
and  of  $500,000.00  cash  paid  by  him  Mr.  Bowen  was  voted  all  the  capital 
stock  and  took  control  of  the  company.  When  the  stock  was  increased 
by  20,000  shares  to  $5,000,000.00,  Mr.  Bowen  was  voted  18,000  shares  in 
exchange  for  $250,000.00  cash,  and  in  consideration  of  his  turning  over 
to  the  company  certain  options  and  contracts.  This  total  of  $750,000.00 
received  from  Mr.  Bowen  was  all  the  money  the  company  received  aside 
from  the  sale  to  the  public  of  such  bonds  and  stock  as  it  was  able  to 
dispose  of  and  from  seven  (7)  assessments  on  the  capital  stock,  which 
amounted  to  $1,592,563.50,  including  one  (1)  assessment  of  $386,163.50 
on  the  new,  namely  Ocean  Shore  Railroad  Company's  stock.  It  would 
therefore  appear  that  $2,342,563.50  was  received  in  cash  aside  from 
the  proceeds  of  the  sale  of  bonds. 
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The  bonds  of  a  $5,000,000.00  issue  were  issued  on  November  1, 1905, 
the  issue  consisting  of  5,000  bonds  of  the  par  value  of  $1,000.00  eaeh, 
bearing  5  per  cent  interest,  and  payable  in  thirty  (30)  years.  TheBe 
bonds  were  a  first  mortgage  on  the  entire  property  of  the  company,  and 
the  Mercantile  Trust  Company  of  San  Francisco  was  named  as  trustee. 

Mr.  S.  G.  Murphy  had  made  a  tentative  offer  for  the  purchase  of 
these  bonds,  and  it  was  voted  to  dispose  of  all  of  them  to  him  at  91; 
but  in  March,  1906,  Mr.  Murphy  retracted  his  offer,  and  the  company 
tried  to  dispose  of  these  bonds  directly,  principally  to  purchasers  within 
the  State  of  California. 

It  has  been  stated  heretofore  that  subsequent  to  the  earthquake  of 
1906  the  company  found  itself  in  financial  difficulties,  which  ultimately 
resulted  in  the  appointment  of  a  receiver,  the  foreclosure  sale  of  the 
company 's  property,  and  the  purchase  of  the  road  by  the  bondholders. 
In  July,  1910,  the  date  of  the  court's  permission  for  the  foreclosure 
sale,  there  were  outstanding  bonds  of  this  company  to  the  par  value  of 
$4,995,000.00.  The  court  made  the  following  provisions  in  the  terms  of 
sale : 

1.  The  minimum  price  was  set  at  $1,000,000.00  gold  coin ; 

2.  There  was  to  be  paid  in  cash  by  the  purchaser,  on  the  fall  of  the 

hammer,  $131,433.59,  to  be  expended  by  the  trust  company  at 
the  direction  of  the  court,  in  payment  of : 

(a)   Certain  legal  expenses,  costs,  fees,  etc $17,012  57 

(6)   Receiver's   expenses   72,819  11 

(c)   Contested    applications    41,001  91 

Total    as   above $131,433  59 

3.  Tlie  purchaser  was  to  assume  responsibility  for  other  claims 

which  might  be  entitled  to  priority  in  payment  over  the  bonds 
and  which  the  court  advised  would  not  exceed  $100,000.00. 

There  were  other  provisions  in  the  terms  of  sale,  but  the  foregoing 
are  the  principal  ones. 

The  sale  took  place  on  January  17,  1911,  the  committee  being  the 
only  bidder.  Instead  of  $1,000,000.00  cash  being  paid  the  price  was 
$1,035,000.00,  the  $35,000.00  being  paid  in  cash  and  the  $1,000,000.00 
in  the  bonds  of  the  Ocean  Shore  Railroad  Company.  Certain  other 
payments  and  adjustments  were  made,  as  set  out  in  the  Commission's 
engineering  department's  report,  with  the  result  that  the  bondholders 
who  had  not  been  parties  to  the  agreement  and  who  held  about 
$120,000.00  par  value  of  bonds,  received  a  little  over  17  cents  on  the 
dollar  of  their  holdings.  The  item  of  responsibility  for  claims  in  the 
provisions  under  which  the  sale  was  made  led  to  payments  by  the  com- 
pany which  have  continued  to  the  date  of  the  appraisal,  the  total  amount 
of  which  still  remains  unsettled.  The  bondholders'  committee  took  pos- 
session of  the  property  on  February  2,  1911.     It  will  be  evident  from 
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the  foregoing  that  it  is  impossible  to  state  at  this  time  what  the  ultimate 
amount  of  cash  will  be  which  was  paid  for  this  property  by  the  bond- 
holders' committee.  The  cost  to  any  bondholder  was  what  he  had  paid 
for  his  bonds,  less  unpaid  interest,  but  the  actual  value  of  the  road,  as 
represented  by  the  actual  cost  to  the  bondholders,  is  not  known.  The 
company's  capital  stock,  through  the  fact  of  this  sale,  lost  whatever 
value  it  may  have  had  and  was  wiped  out. 

The  new  company  was  organized  on  October  9, 1911,  under  the  name 
of  the  Ocean  Shore  Railroad  Company.  The  capital  stock  of  this  cor- 
poration is  $5,000,000.00,  divided  into  50,000  shares  of  the  par  value  of 
$100.00  each.  Six  per  cent  bonds,  dated  December  1, 1911,  and  matur- 
ing December  1,  1916,  amounting  to  $700,000.00,  were  authorized,  but 
none  of  these  bonds  were  issued. 

The  following  table,  the  figures  in  which  were  taken  from  the  com- 
pany's annual  reports,  presents  perhaps  better  than  a  lengthy  discus- 
sion the  principal  features  of  the  financial  history  of  the  company  since 
it  began  making  reports  to  the  Commission : 


No. 


Item 


During,   or  at  end  of  year  ending  June  30* 


1908 


1900 


U911 


1912 


1 
2 
8 
4 
6 
6 
7 
8 


10 
11 
12 
13 
14 

15 


MOeage  operated  

Capital   stock   

Capital  outstandlnir 

Bonds    

Bonds  outstandlnff  

Total  deductions  outstanding. 

Bonded  interest  pald-^ 

Otlier  interest  paid 


Total  Interest  paid.. 


85 

I5.O0O.00O  00 
5.000.000  00 
5.000.000  00 
2.547.600  00 
7.M7.60O  00 
108.000  00 


68.7 

$6.00o!o00  00 

5.000.000  00 

5,000.000  00 

5.000.000  00 

10.000.000  00 

138.790  00 

24.285  95 


Liability  per  mile- 

Net  operating  revenue  or  deficit 

Cost  ot  road  purchased 

Additions  and  betterments 

Investment  road  and  equipment 

since  June  80.  1907 

Investment  per  mile 


9168.025  05 
|186.211»  74 


58.7 


None 
None 
None 
None 
None 
None 
None 


63.7 

15.000.000  00 

4.798.800  00 

None 

None 

4.796.800  00 

None 

None 


Npne 
^.152  54 


None 

180,816  68 

8.196  86 

5.066.465  64 

•60.612  60 

5.107.661  44 
95.U4  74 


•No  report  for  1910. 

^Owned  by  bondholders  in  1911. 

'Deficit 

'$12,300.00  also  expended  for  equipment,  not  Included  in  $50,612.50. 

3.     Revenues  and   Expenses. 

Traffic  and  revenue  are  not  of  special  interest  in  so  far  as  this  valua- 
tion is  concerned.  A  few  of  the  more  important  items  usually  consid- 
ered are  taken  from  the  annual  reports  of  the  company  and  are  shown 
in  the  following  paragraph. 
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The  year  1911-12  was  the  first  in  which  a  net  operating  revenue  was 
returned.  This  amounted  to  $8,196.36,  or  $153.20  per  mile.  At  this 
the  ratio  of  operating  expenses  to  operating  revenue  was  .939 ;  on  other 
and  paying  roads  this  ratio  is  usually  from  .60  to  .70. 

Passenger  service  train  revenue — 

Number  of  passengers  carried  earning  revenue 84,058 

Number  of  passengers  carried  one  mile 1^40,651 

Number  of  passengers  carried  one  mile  per  mile 34,517 

Average  distance  carried,  miles 2L97 

Passenger  revenue $42,660J20 

Excess  baggage  revenue 9.75 

Parlor  and  chair  car  revenue None 

Mail   revenue  1,450.63 

Express  revenue   1,703.82 

Milk  revenue   (on  passenger  trains) 1,075.36 

Total  passenger  service  train  revenue $46,899.76 

Passenger  service  train  revenue  per  mile  of  road ^76.63 

Passenger  service  train  revenue,  per  train  mile .75598 

Number  of  tons  of  revenue  freight  carried 145,711 

Number  of  tons  of  revenue  freight  carried  one  mile 2,531,202 

Number  of  tons  of  revenue  freight  carried  one  mile  per  mile  of 

road    4,731 

Freight  revenue $83,037.76 

Average  receipts  per  ton  mile .03281 

Freight  revenue  per  mile  of  road ™ $1,552  11 

Switching   revenue    $3,125  00 

Revenue  other  than  from  transportation . $806  87 

Averages — 

Average  number  of  passengers  per  car  mile 12 

Average  number  of  passengers  per  train  mile , 30 

Average  number  of  passenger  cars  per  train  mile 2.63 

Average  number  of  tons  of  freight  per  loaded  car  mile 18.® 

Average  number  of  tons  of  freight  per  train  mile 48.46 

Average  number  of  freight  cars  per  train  mile 4.31 

Average  number  of  loaded  cars  per  train  mile 2.57 

Average  number  of  empty  cars  per  train  mile 1-74 

The  freight  moved  is  classified  as  follows:     .. 

Products   of  agriculture 4.225c 

Products  of  animals 7.719t 

Products  of  mines •58.74^ 

Products  of  forests *18.59^ 

Manufactures    2iJ79J; 

Merchandise    8.26% 

Miscellaneous    .21^ 

100.00% 

■Principally  crushed  rock  and  sand  on  northern  division. 
•^Principally  logs  on  southern  division. 

The  bulk  of  the  passenger  business  is  Sunday  and  other  excursions 
to  the  various  beaches  along  the  ocean,  although  the  company  has  a 
fair  daily  business. 

The  following  table  presents  the  principal  traffic  and  revenue  statis- 
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tics  for  those  years  the  company  has  made  annual  reports  to  the  Com- 
mission, from  which  reports  these  figures  are  taken : 


§ 

e 


Item 


At  the  end  of,  or  during,  year 
ending  June  30. 


1911 


191S 


1     Main  line  mlleago. 


2 
3 

4 


5 
6 

7 

8 


9 
10 
11 
12 
13 

14 

15 

16 

17 
18 
19 


Equipment  owned. 
Locomotives    — 
Passeng^er  cars 
Prelght  cars  .. 


53.7 


53.7 


Eaminffs^  operatinff. 

Passenger  train  

Freight    , 

Other  (8-(5  plus  6) ). 


Total 


Expenses,  operatinff. 
Maintenance  of  way  and  structures. 

Maintenance  of  equipment.— 

Transportation   - 

Traffic 

General _ 


Total  -. 


Ratio  operating  expenses  divided  by  op- 
erating revenue  - 

Net  operating  revenue  or  deficit 

Net  operating  income  or  loss 

Net  corporate  income  or  loss 

Additions  and  betterments 


10 

19 

127 

1 

11 

25 

109 

1 

$21,349  10 

45,299  66 

2,970  78 

$49,899  76 

83,087  76 

3,931  87 

$69,619  54 

$188,869  39 

$55,284  46 

15,759  08 

32,559  43 

1.373  47 

8.785  64 

$21,939  42 

28,335  19 

54,160  36 

4,225  34 

17.012  72 

$113,762  08 

$125,673  03 

1.63 
^4.152  44* 
45,837  31* 
52,613  29* 
None 

.94 

$8,196  36 

2.717  86 

7,440  76* 

62,912  50 

Note. — Road  placed  on  operating  basis  January  1.  1909.     No  reports  for  1910. 
•Deficit  or  loss. 

4.     Orfginaf  Cost. 

The  original  cost  of  this  property  as  found  on  the  company's  books 
and  as  given  in  its  valuation  does  not  represent  what  the  cost  of  the 
road  would  have  been  had  all  expenditures  been  paid  for  in  cash.  This 
is  true  because  payments  were  made  in  bonds  which  were  charged  to 
the  books  at  values  differing  at  times  very  greatly  from  the  bonds' 
market  or  cash  value.  The  actual  cash  value  of  the^^e  expenditures  as  a 
rule  averages  considerably  less  than  the  **bond  expenditure"  appearing 
on  the  books.  As  it  is  impossible  to  ascertain  the  cash  value  of  each 
bond  at  the  time  of  its  disposal,  it  is  entirely  impossible  to  find  what 
would  have  been  original  cost  if  cash  had  been  paid. 

With  these  facts  in  view  the  importance  of  the  original  cost  figures 
diminishes.  The  original  cost  is  further  clouded  by  the  extent  of 
expenditures  for  property  now  abandoned  and  for  preparations  for  a 
double  track  road,  preparations  which  were  never  completed  as  far  as 
the  laying  of  steel  or  operating  on  this  second  track  are  concerned. 
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These  expenditures,  for  what  might  be  called  uncompleted  constniction, 
together  with  their  proper  overhead  charges,  may  be  considered  a  total 
loss.  The  expenditures  for  property  now  abandoned  are  not  now,  of 
course,  an  asset  to  the  company.  It  is  probable  that  they  were  justified 
at  the  time  they  were  made,  but  they  should  now  certainly  be  written 
off  and  not  allowed  under  original  cost.  This  item  of  abandoned  prop- 
erty in  the  engineering  department's  valuation  amounts  to  $159,921.22. 

The  original  cost  as  submitted  by  the  company  was  checked  by  the 
Commission's  engineering  department  and  with  the  books  of  the  com- 
pany, and  while  some  errors  were  found  and  a  difference  of  opinion 
existed  as  between  the  company's  and  the  Commission's  engineering 
department,  regarding  some  items  which  it  is  believed  should  be  written 
off,  the  books  were  found  to  be  properly  kept.  Supporting  the  book 
charges  are  over  16,000  vouchers,  many  of  which  are  accounting 
vouchers  for  bookkeeping  purposes,  which  do  not  authorize  book  ex- 
penditures or  show  receipt.  Many  of  the  vouchers  are  missing,  and  this 
is  explained  by  the  company  as  being  the  result  of  taking  them  to  court 
in  various  suits,  from  where  they  were  never  returned.  Entire  books 
have  been  lost  in  this  same  way,  a  pertinent  fact  in  this  connection  being 
that  there  is  no  satisfactory  continuous  record  of  vouchers  representing 
payments.  Previous  to  January  1, 1909,  expenditures  were  not  classified 
as  prescribed  by  the  Interstate  Commerce  Commission,  but  charged  to 
some  130  different  accounts.  These  were  later  segregated  to  the  forty- 
eight  Interstate  Commerce  Commission  road  and  equipment  accounts,  a 
process  which  could  not  be  accomplished  without  the  overlapping  of 
charges  into  accounts  to  which  they  were  not  properly  chargeable ;  but 
the  total  was  correctly  carried  through.  In  addition  to  these  two  classi- 
fications the  books  have  been  kept  in  different  ways,  and  separate  sets 
of  books  for  the  different  owners  or  managements  used.  These  facts, 
coupled  with  the  unsatisfactory  record  of  supporting  documents,  made 
it  impracticable  to  check  every  charge,  but  many  of  the  items,  both 
large  and  small,  were  verified,  and  upon  this  indirect  evidence  the  book 
charges  were  accepted  by  the  Commission's  engineering  department. 
It  was  found  that  the  company  omitted  from  its  original  cost  statement 
a  portion  of  expenditures  for  additions  and  betterments  made  between 
December  30,  1911,  and  June  30,  1912.  These  charges  are  included  in 
the  engineering  department's  original  cost  statement. 

I  wish  to  call  attention  to  the  principal  items  of  original  cost  of  this 
property. 

The  total  original  cost  of  the  land  owned  by  this  company,  including 
right  of  way  and  station  grounds  and  other  real  estate,,  is  $876,490.83. 
In  the  engineering  department's  report  $645,449.21  of  this  sum  is  con- 
sidered as  operative  and  $231,041.62  as  non-operative  property.  It 
appears  that  the  acquirement  of  right  of  way  was  divided  into  three  (3) 
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<livision8,  comprising  the  three  counties  traversed.  In  San  Francisco 
"the  right  of  way  and  terminals  were  acquired  by  various  agents;  and 
the  engineering  department's  investigation  has  led  to  the  conclusion 
that  this  property  was  acquired  in  an  inefficient  manner  and  at  an 
xmusually  high  cost.  Taking  the  company's  San  Francisco  holdings  as 
«  whole,  it  is  found  that  it  paid  almost  twice  the  market  value  of  the 
properties  acquired.  Considerable  losses  were  also  incurred  through 
the  abandonment  of  certain  proposed  alignment  in  San  Francisco  and 
terminals  in  Santa  Cruz,  where  options  and  first  payments  on  con- 
tracts were  forfeited.  In  San  Mateo  and  Santa  Cruz  counties  the  land 
prior  to  the  entrance  of  the  railroad  was  devoted  to  farming  or  grazing 
purposes.  In  San  Mateo  County  56  per  cent  of  the  total  right  of  way 
was  purchased  at  an  average  price  equal  to  the  market  value  of  the 
land,  and  the  remaining  44  per  cent  of  the  right  of  way  was  donated. 
In  Santa  Cruz  County  only  1  per  cent  of  the  right  of  way  was  donated. 
In  the  appraisal  as  submitted  by  the  company  the  total  area  of  the  oper- 
ative land  is  448,640  acres,  and  the  total  cost  is  given  at  $566,605.40. 
The  non-operative  land  totals  45.879  acres,  and  the  original  cost  is  given 
as  $303,274.16.  The  Commission's  engineering  department  finds  the 
original  cost  of  the  operative  right  of  way  and  station  grounds  to  be 
$645,449.21,  which  is  equal  to  12  per  cent  of  the  total  cost  of  the  road, 
and  to  $12,019.54  per  mile  of  operated  line. 

The  largest  single  item  in  the  total  vi^luation  is  grading.  The  com- 
pany submits  for  this  item  an  original  cost  of  $2,303,982.70,  while  the 
engineering  department  finds  the  original  cost  to  be  $2,315,925.73. 
These  figures  include  the  expenditures  for  all  grading  on  the  operative 
line,  but  do  not  include  the  grading  done  in  *'the  gap,"  which  is  con- 
sidered as  non-operative.  The  latter  figure  equals  43  per  cent  of  the 
total  original  cost  of  the  entire  property  and  amounts  to  $43,127.11  per 
mile  of  road. 

The  overhead  or  general  expenditures  on  this  road,  according  to  the 
engineering  department's  figures,  amount  to  $914,744.23,  or  $17,040.34 
per  mile  of  operated  road.  This  equals  17  per  cent  of  the  total  original 
cost  of  the  operative  property,  and  is  an  unusually  high  figure.  It 
appears,  however,  that  all  charges  to  this  accoimt  are  correct  and 
proper,  and  a  large  porportion  of  this  cost  is  accounted  for  by  the 
extended  litigation  in  which  this  company  found  itself  and  by  the 
expenses  connected  therewith. 

In  the  engineering  department's  valuation  the- original  cost  is  dis- 
cussed in  detail  for  each  account,  and  it  does  not  appear  necessary  to 
repeat  these  details  in  this  report.  It  will  be  noted,  therefore,  that  the 
three  items  mentioned  above,  namely,  land,  grading  and  overhead 
expenses,  constitute  approximately  three  fourths  of  the  total  cost  of  this 
road.  As  a  matter  of  fact,  the  present  operated  mileage  has  to  carry 
the  burden  of  the  entire  cost  of  both  operative  and  non-operative 
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property;  and  considering  that  the  total  original  cost  of  all  property^ 
according  to  the  engineering  department's  investigations,  amounts  to 
$5,656,508.95,  it  will  be  seen  that  the  actual  cost  per  mile  is  $105,335.35. 
This  figure  more  clearly  than  any  statement  shows  the  enormous  waste 
connected  with  the  construction  of  this  property. 

I  am  satisfied  to  accept  the  figure  of  the  engineering  department,  and 
find  as  a  fact  that  the  original  cost  of  the  operative  property  of  Uie 
Ocean  Shore  Railroad  Company,  as  of  June  30,  1912,  is  the  sum  of 
$5,373,667.84. 

5.     Reproduction  Value. 

The  company  in  its  appraisal  states  that  the  reproduction  value  of  the 
operative  property  amounts  to  the  sum  of  $6,124,679.50.  The  engineer- 
ing department  in  its  valuation  finds  this  value  to  be  $4,812,083.79,  a 
difference  of  $1,312,595.71.  The  reasons  for  this  difference  are  taken 
up  and  explained  in  the  detailed  report  of  the  engineering  department, 
to  which  reference  is  hereby  made.  I  will  take  up,  however,  the  prin- 
cipal differences,  which  occur  in  the  following  accounts : 

1.  Grading,  reduced  by  the  engiDeering  department $209,639  86 

2.  Interest,  reduced  by  the  engineering  department 272,910.35 

3.  Other  expenditures,  reduced  by  the  engineering  department 235,973  83 

4.  Contingencies,  reduced  by  the  engineering  department 256,052  86 

These  items  account  for  a  total  of  $974,585.90  out  of  the  total  given 
above,  leaving  for  all  other  differences  in  forty-six  other  accounts  and 
items  an  aggregate  of  $338,009.81.  The  difference  in  grading  is  ex- 
plained principally  by  the  fact  that  the  company  extended  original  cost 
to  reproduction  value,  including  a  large  amount  listed  as  the  cost  of 
force  account  work,  i.  c,  grading  for  which  there  exists  no  records  of 
quantities.  The  engineering  department  has  accepted  the  company's 
quantities  when  they  were  supported  by  contractors'  estimates  and 
other  evidences  of  actual  work  performed,  but  has  allowed  such  repro- 
duction unit  costs  as  seemed  fair  and  just  in  this  case.  The  item  in- 
terest is  reduced  in  the  engineering  department's  estimate,  because  the 
company  assumes  a  period  of  construction  which  the  engineering  de- 
partment considers  longer  than  necessary  for  the  building  of  this  road, 
and  in  this  manner  shortens  the  interest  period.  The  company  has  also 
reproduced  under  reproduction  value  the  excessive  interest  period  on 
money  due  to  the  financial  difficulties  in  which  it  passed  the  larger  part 
of  its  existence.  The  engineering  department  has  allowed  interest  at 
the  rate  of  5  per  cent  per  year  for  one  half  of  the  estimated  construc- 
tion period  of  two  years  on  all  expenditures  except  those  for  right  of 
way  and  station  grounds.  Interest  on  the  latter  has  been  allowed  at 
5  per  cent  per  annum  for  a  period  of  two  years,  on  the  grounds  that  the 
capital  necessary  for  the  purchase  of  lands  will  be  tied  up  from  the 
beginning  to  the  end  of  the  construction  of  the  road.  The  third  item, 
other  expenditures,  is  also  extended  in  the  company's  valuation  with 
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the  same  amount  from  original  cost  to  reproduction  value.  The  charge 
consists  principally  of  office  salaries,  executive  officers'  salaries,  and 
expenses,  bond  sale  expenses,  assessment  expenses,  organization  ex- 
penses, San  Francisco  debris  track  construction,  and  miscellaneous  ex- 
penses. While  these  items  are  properly  chargeable  to  original  cost,  they 
can  not,  in  my  opinion,  be  considered  in  their  entirety  as  a  proper  item 
in  the  cost  to  reproduce  this  property.  The  engineering  department 
has  estimated  that  one  half  of  1  per  cent  of  the  total  of  Classes  3  to  53, 
as  shown  in  **  Exhibit  D,''  is  ample  allowance  for  Interstate  Commerce 
Commission  Account  48,  other  expenditures,  and  I  am  inclined  to  agree 
ivith  this  contention.  The  last  item  of  the  important  differences  is 
contingencies.  This  difference  is  more  apparent  than  real.  In  the 
engineering  department's  reproduction  cost  estimate  an  allowance  for 
contingencies  is  included  in  the  total  for  each  individual  account,  while 
the  company  allows  for  this  item  in  a  lump  sum ;  and  it  would  appear 
that  the  engineering  department's  contingency  allowance,  therefore,  is 
concealed  as  far  as  ready  comparison  is  concerned.  It  may  be  stated, 
however,  that  the  company  allowed  5  per  cent  on  the  total  of  Classes  1 
to  53  (see  ** Exhibit  A"),  while  the  engineering  department's  allow- 
ance is  equal  to  2.7  per  cent  on  the  sum  of  Classes  3  to  53  of  **  Exhibit 
D."  The  principal  reasons  for  all  other  differences  are  found  in  the 
method  of  ascertaining  and  applying  quantities  and  unit  values. 

The  company  made  no  exceptions  to  the  methods  employed  by  the 
Commission's  engineering  department  and  accepted  its  estimate  of 
reproduction  cost,  and  the  engineering  department's  figure  will  be 
allowed  to  stand. 

I  find,  therefore,  as  a  fact  that  the  reproduction  value,  as  that 
term  has  heretofore  been  defined,  of  the  operative  property  of  the 
Ocean  Shore  Railroad  Company,  as  of  June  30,  1912,  is  the  sum  of 
$4,812,083.79. 

6.     Present  Value. 

The  company  found  the  present  value  of  its  operative  property  to 
be  $5,807,220.54,  or  equal  to  94.8  per  cent  of  the  reproduction  value. 
The  engineering  department's  valuation  shows  the  present  value  as 
$4,627,319.40,  or  equal  to  96  per  cent  of  the  reproduction  value,  result- 
ing in  a  reduction  of  $1,179,901.14.  This  diiference,  of  course,  is 
explained  largely  by  the  same  factors  which  contributed  to  the  reduction 
in  reproductive  value,  as  the  estimate  of  the  reproduction  cost  less  depre- 
ciation is  based  on  the  reproduction  cost.  The  company,  on  a  whole, 
appears  to  have  taken  a  position  regarding  depreciation  with  which  the 
Commission's  engineering  department  agrees,  and  differences  in  indi- 
vidual accounts  are  both  higher  and  lower. 
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The  method  and  basis  used  in  ascertaining  the  depreciation  of  the 
various  classes  of  property  are  set  out  in  detail  in  connection  with  each 
account  in  the  engineering  department's  report,  on  file  with  the  Com- 
mission, to  which  reference  is  hereby  made. 

The  mere  statement  that  the  present  value  of  the  operative  property 
of  this  company,  according  to  the  engineering  department's  estimate, 
amounts  to  over  $86,000.00  per  mile  forcibly  illustrates  the  importance 
of  clear-cut  definitions  of  terms.  It  is  undoubetedly  true  that  the 
depreciated  reproduction  value  on  the  basis  adopted  amounts  to  that 
sum,  but  this  can  not  possibly  be  taken  as  an  indication  that  the  esti- 
mate of  fair  or  present  value,  as  this  term  is  usually  understood,  is  any- 
where near  that  sum.  The  latter  value  would  take  into  consideration 
factors  which  are  ignored  in  this  physical  valuation. 

I  find  as  a  fact  that  the  present  value,  as  that  term  has  heretofore 
been  defined,  of  the  operative  property  of  the  Ocean  Shore  Railroad 
Company,  as  of  June  30,  1912,  is  the  sum  of  $4,627,319.40. 

Non-Operative  Property. 

It  has  been  stated  heretofore  that  a  part  of  this  company's  located 
line  in  San  Mateo  and  Santa  Cruz  counties  and  of  a  length  of  appros- 
mately  26  miles  is  uncompleted,  but  that  considerable  work  has  been 
done  and  a  large  amount  of  expenditures  made  in  connection  therewith. 
In  addition  to  the  non-operative  property  on  *'the  gap"  there  exists 
certain  other  non-operative  property  which  is  listed  in  detail  in  the 
engineering  department's  report.  The  engineering  department  has 
ascertained  the  actual  expenditures  for  this  non-operative  property,  but 
no  attempt  has  been  made  to  find  a  reproduction  value  or  present  value. 
The  expenditures  are  listed,  because  this  information  may  become  of 
importance  if  at  any  time  this  road  is  completed  and  the  entire  cost  of 
the  line  is  to  be  ascertained.  "Exhibit  E,"  which  is  attached  to  this 
report,  shows  the  total  cost  of  the  non-operative  property  ascertained 
by  the  Commission's  engineering  department  as  $507,889.97. 

The  foregoing  opinion  and  findings  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  findings  of  the  Railroad  Commission  of  the 
State  of  California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS. 


1345 


EXHIBIT  "A. 


ft 


(Operative  property  by  Company.) 

Name    of    owiMr.   Ocean  Shore  lUUroaJ  Company;   operattnc  company.   sam«;  divisions  1,   2  and  3;  from  San 

Franeiaoo   to   Santa  Crux   (excluding  Gap):  miles  main  line  track,  53.69;  mllea  yard  tracks,  etc.,  1S.96;  total.  66.65. 

Valuatioa  as  of  June  30,  1912;  Company,  field  inspector:  Company,  office  compiler.  Date  compiled.  NoTem* 
ber  6,  1912. 
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19 
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24 
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26 

26 

21 

27 

27 

22 

28 

28 

23 

29 

29 

24 

80 

30 

25 

31 

1  31 

26 

32 

1  32 

27 

33 

33 

28 

34 

34 

29 

35 

35 

30 

36 

80 

31 

37 

1 

1 

38 

37 

32 

39 

1  38 

33 

40 

38 

34 

41 

— 

1  35 

42 

,  3^ 

43 

1  "" 

30 

44 

39 

1  37 

45 

,  38 

46 

'  40 

.  39 

47 

>  41 

1  40 

48 

1  42 

41 

49 

,  43 

f  42 

50 

51 
62 
53 


54 

S5 
56 


44 

44 
45 


45 


57  I  46 


47  ' 


Classes 


Orldnal 
cost 


Reproduction 
Talue 


Cond. 
per 
cent 


Present 
ralue 


Bight  of  way  and  station  grounds 

Real  estate 

Grading    _ ,_. i 

Tunnels _ _..' 

Steel  bridges  and  trusses t 

Pile  and  frame  trestles i 

Culverts  _ ' 

Ties  I 

Rails - 

Frogs   and   switebes _.l 

Track  fastenings  and  otber  material 

Ballast    _ I 

l*racklaylng  and  surfacing I 

Roadway  tools  _ 

Fencing  right  of  way_^_._ 

Crossings  and  slgna 

Interlocking  plants  

Signal  apparatus  

IVlegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,   paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses. 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures   - — _ 

Shop  machinery  and  tools 

Water  stations  ._ 

Fuel  stations   - 

Grain  elevators  

Storage  warehouses  

Dock  and  wharf  property 

Electric    light    plants. _ 

Electric  power  plants.. _ 

Electric   power  transmission... 

Gas  producing  plants _. 

Miscellaneous   structures   


9606,606  40 


2,308 ,962  70 
72.748  57 


$1,192,125  05  I    100 


2,808.962  70       100 
72,748  57         »7.6 


11,192.126  05 

"2^i68^982'70 
70,884  86 


144.257  68  1 

128.896  78 

70.4 

86.919  61 

60.368  85  ' 

58.887  32 

82.6 

48.206  61 

117,025  19  1 

118.171  48 

61.8 

69,925  23 

809,666  92 

294.795  80 

93.5 

275.416  80 

21.254  54 

20,280  10 

81.6  , 

16.562  78 

48.701  92 

42.959  12 

93.6  ' 

40,209  78 

14,146  29 

12.784  88 

100      I 

12,784  88 

159.341  65 

118.566  00 

100      1 

113.565  00 

1,661  63 

1,661  68 

65.8 

1,006  78 

14,409  37 

18,878  96 

72.1  1 

9,545  17 

91,141  78 

87,087  46 

92.6  , 

80,616  07 

Total  classes  1  to  86,  Inclusfve. 

Engineering,  ..percent,  1  to  86,  inclusive 

Transportation  of  men  and  material 

Bent  of  equipment 

Repairs  of  equipment 

Earning  and  operating  expenses  during 

construction    

Injuries    to    persons 

Cost  of  road  purchased 


Total  classes  1  to  43,  inclusive. 

Steam  locomotives   

Electric  locomotives  

Passenger  train  cars 

Freight  train  ears 

Work  equipment — 

Floating  equipment   


I     Total  classes  1  to  40,  inclusive 

43     Law  expenses,  ..per  cent  classes  1  to  36, 

I      inclusive  _ ._ 

41     Stationery  and  printing 

45  I  Insurance  _> _ .— 

46  Taxes  


Total  classes  1  to  53,  inclusive 

Interest   and   commission,    ._  per  cent, 

I     classes  1  to  53,  Inclusive 

48  I  Other  expenditures   

-.     Contingencies,  ..  per  cent,  classes  1  to  53, 

I      Inclusive   

.-     Stores  and  supplies  on  band  for  use  in 
'      California 


Grand   total   

Average  per  mile  for  main  line  track 


7.689  22 

10.680  92 


7,978  08 
12.507  73 


80 
82.3 


6.382  46 
10,290  00 


15.358  72 
460  35 


9.854  80 
475  00 


82.8 
89.5 


8.062  64 
425  00 


12.236  02 

19,133  88 

3,700  34 

4,839  41 


11,816  00 

26.680  67 

3.634  81 

6,120  00 


80 

58.8 
78.9 
70.7 


9,452  80 

15.6eB  76 

2,864  96 

3,613  26 


31.646  95 


3,066  43 


14.028,456  18 
174,996  68 


20,520  25  *   80 


16,416  20 


8,066  43  '   84.9 


2.604  17 


^,562.868  11 
174,996  68 


96.6  ^,307,581  86 
100     174.996  63 


9.842  99 

32,872  78 
5,171  52 


9,842  99  '  100 


9.842  99 


$4,251,342  10  $4,737,207  73 


84,848  46 
35,293  22 
97,962  16 
46,659  54 
1.149  60 


$4,517,256  08 

41,822  15 

657  33 

6,797  28 

12,734  44 


106,700  00 
36.000  00 

108,200  00 

69,075  00 

2,868  85 


96.7  $4,582,371  47 

44.7  47,775  00 

61.2  22,000  00 

53.7  58,050  00 

45.7  31,550  00 

81.7  2,340  65 


$4,578,266  28 
445,509  17 
253,232  81 


49.742  19 


$5,326,760  45 
99.213  08 


$5,060,046  08 

41,822  15 

6CT  33 

6,797  28 

12.734  44 


$5,121,057  28 
445,509  17 
253.232  81 

256,052  86 

48.827  38 


$8,124,679  50 
114.074  87 


98.7  $4,744,087  12 

100  '    41,822  15 

100  657  83 

100  6,797  28 

100  12,734  44 

96.8  $4,805.006  82 
100  445,509  17 
100  253,232  81 

100  256,052  86 

96.9  47.827  88 

94.8  $5,807,220  54 

94.8  ,   108,162  08 


85—10192 
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EXHrerT  "8." 

(Non-o|)«ratlve    property.) 


.     CDflOIWIV.    IMd    il 


Orlfliu]       I  Rflprodoctton  I 


wxj  iDd  atitloii  trooDila 


TrtvkliyJng  aod  nrtadne — 


ta     i»    24  .  Qrala  eleiston 


Eleclrlc  power  pianti- 
Klwlric  po»»r  (ransm 
I  Gae  producing  plSDte. 
Misccilsneoi-   — ■ 


m  T8  I  Abindoned  |. 


(,T£1  S!  I  AbaodcAieit  '- 


H  Tl  .  AbaadODCi]   . 


structure*   

38.  laetuslve... 


til  emilpmeiit 

opCT-aliDg  e 


[  Cost  ol  road  purchnsMl 

I      Total  clBsMS  1  to  43.  laclusln... 
■  Klfrlrlc  locomoKveE '.""I"""""-! 


'  <3  .  42     Floating 


•HW.BBO  n  I  lan.K 


4.0ST  U  !  Abandoptd   . 
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P 
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Oi^al 

«-sjr'" 

nt 

'.=■ 

\'\  I 

RIetit  ol  «■)'  and  Btalioi]  trounds 

Re>]  utBic 

QrHdloB    ^.__ „... 

»71fi,S78  08 

a.atslBai  to 

li.iK.iasoe 

2.S«S;98S  70 
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11      JO 

S^'  !ISS 

Si 

B3.6 

100 

I 

Culverta   

09:90.23 

w 

lUIlB    

309.5a«92 

mItoi  9i 

n.HSW 

ise,Mi  ti5 

1,368  H 

i:081fl3 
87;(B7  16 

18.552  78 

Track  faslntlngs  Bod  other  m«teri«I 

12,784  88 

IS  1   14 

18  1   15 

IS    la 
X    IS 

7,«39  22 

7.638  08 

i.. 

«     22     IB     Genersl  olllce  bulldlogB  and  fliiiuM 

!3  :  23    20     Sbop  buiJdloR)  aud  taglat  housn 

iB,ae8  72  1       fi,86(  ett 

sole 

■ss 

ill  i 
i  i  i 

wIsS;  31 

Miscellaneous  »hop  buildings  and  itnic- 

ix,2WDe 

19.133  88 
5.*»13 

11.81*  {0 

48,880  67 

bIimoo 

i:! 

Qraln  elevatora  



Dock   and  wharl  property 

BO  77 



Slls+SM 

20,820  es 

» 

j.088« 

98.2 
JOO 

2,804  17 

i 

»4,42S,S48W    »4.SI6.H»36 
174,808  88,      lTl.«9e«3 

37      ._ 

Engineering,  3.7  p«rc«nt,l  to  Sl.lDeluslve 

174,998  03 

s» ;  3H 

Earning  and  oprratlag  tx^aefs  during 

e.Mfw 

S.MiW 

100 

«  '   "   !  M 

iDjuriea    to    persons 

B,i7i  sa 

. ,   

Tola!  dassea  1  to  13.  IndUBlve 

*       I 

^'7 

«i:2 

46!7 
81.7 

H     » 

3» 

Hi 

8n|7IS  10 

"■'lJ:??^Si 

Total  claaaea  1  to  i».  inclinlve.._ 

Law  expenses,  ,M  perceni,  plas^os  1  to  86, 

n.e 

98. s 

!S 

100 
98.0 

J... 

«!■- 

*4,W1,288  85 
41.822  16 

t5.3Z8 
41 

187  S3 
8M1S 

«»,978,780  18 

li;734  41            li 

Total  elates  I  to  M.  inclusive 

U- 

io.m.mea 

445. «W  17 
280.873  71 

15.384 

445 

263 

1»  S3 

232  81 
062  88 
827  3S 

t5.039.791  38 

Conlingenrtes,  ..  per  cent,  elaiscs  1  to&J, 

67    « 

Bloi«a  and  luppllea  on  hand  for  use  Id 

Grand   total   

Average  pet  mile  lor  main  line  traek — 

1 

»5,778,^^I».B87 

MO  76 

wses 

W,04l,913  98 
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EXHIBIT  "D." 

Ownlnff   company.    Ocean   Shore   Ballroad   Company:   operating  company,   sj»ine:   valuation  unit,   eolijv  op««*» 
Une:  from  Mission  street  to  Tunltas  and  Santa  Crua  to  8 wanton:  coundes.   San   Prandaoo.   San  Mateo  ud  SaMM. 

Oni7 

Valuation   as   of  June   30.    1912.    Submitted   with   report   of   H.    G.    Weeia.    Date   compiled.    Janoaiy  8.  Ull 
Main    lino    track.    53.70    mllea:    yard    tracks,    sidings,    etc..    12.85   mUea:   total.    66.55  milei. 
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11 
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10 
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16 
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16 
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21 

21 
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22 

22 

19 
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23 
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27 
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28 
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31 
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32 
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33 

33 
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34 
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35 

35 

30 

38 
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31 

38 

37 
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38 
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40 

38 

34 

41 

— 

35 

42 

35i 

43 
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m 

44 

39 

37 

4> 

__ 

38 

46 

4> 

39 

47 

41 

40 

48 

42 

il 

49 

43 

42 

50 

._ 

43 

51 

44 

44 

52 

44 

45 

53 

45 

46 

54 

^  ^ 

47 

55 

45 

48 

57 

46 

^  _ 

Engrineering    

Right  of  way  and  station  grounds 

Real  estate  

Grading    _. 

Tunneb)  _ 

Steel  bridges  and  trusses 

Pile  and  frame  trestles — . 

Culverts   

Ties  


^180,971  41 
645.449  21 


1151,813  57       IDD 
l.lSi.ffU  29       100 


2,315.';«25  73      2.094.342  84        102 
72,748  57  44.600  64         91 


Ralls  - _._ 

Frogs    and    switches _ 

Track  fastenings  and  other  material 

Ballast    

Tracklaying  and  surfacing 

Roadway  tools  

Fencing  right  of  way.._ __ __. 

Crosiilngs  and  signs _ 

Interlocking  plants  _„ _. . 

Signal  apparatus  _ 

Telegraph   and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,  paving  and  curb 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures     

Shop  machinery  and  tools 

Water  stations   

Fuel   stations   _ 

Grain  elevators  

Storage   warehouses   

Dock   and  wharf  property 

Klectric    light    plants 

Electric  power  plants 

Electric    power   transmission 

Gas   producing   plants _ 

Miscellaneous    structures    — 

Transportation  of  men  and  material 

Rent   of   equipment 

Repairs   of  equipment 

Earning   and  operating  expenses  during 

construction    

Injuries    to    persons... 

Cost  of  road  purchased. _.. 

Steam   locomotives    

Ek't'tric  locomotives  

Pa^^scnger   train   cars 

Freight   train  cars 

Work  equipment 

Floating   equipment    

Law  expenses   

Stationery  and  printing 

Insurance  

Taxes   

InterejiJt   and  commission 

Other  expenditures   

Stores  and  supplies  on  hand  for  use  In 
California   


144,257  63 
64,503  86 

117,820  24 

310, 3So  28 
21,391  75 
43,844  01 
14,145  20 

159,876  56 

1,607  3S 

14,409  87 

91,141  78 


108,847  68 
55,112  59 
95,796  31 

284,506  65 
16.981  57 
42,8M  17 
9.644  12 
92.171  31 
1,607  S3 
18,974  42 
80,088  46 


70 
85 


60 
82 
100 
82 
67 
60 
90 


7.689  21 


10,695  92  > 
12.181  18  I 
12,700  87 


8,SS9S7 
14,123  88 

2,596  49 
10.003  88 

8.858  88 


76 
80 
75 
81 
7» 


18,486  53 
8,700  34 
3.490  08 


4,676  71 

21,800  38 

8,179  56 

8,974  88 


77 
69 
80 

72 


31,831  92 
""3~666'43" 


14,538  00 


4.252  65 


81 

"eo" 


Grand    total    

I  Average  per  mile  for  main  track. 


Total  "Road"  I. CO.  Accounts,  1-38, 
Inclusive 

Total  "Equipment"  1. 0.0.  Accounts. 
37-42,  inclusive _ 

Total  "General"  I. CO.  Account*.  43- 
48,  Inclusive  .— — 

Total  Non-operative  property  (not  In- 
cluded In   above  total) 

Total  Land-Class  (operative  and  non- 
operative)    

Total  operative  and  non-operative 
property 


9,842  99  1. 

32,872  78  ,. 
5,171  52  '. 


74,826  76 
85,298  22 
96,841  12 
48.912  58 
1,874  58 


74,078  00 
32,320  00 
75,977  00 
48,718  00 
2.255  68 


81 
6S 
83 
68 
78 


40,100  38 

635  04 

6,264  28 

11 .648  10 

480,451  80 

244,673  72 

32,459  52 

15,373,667  84 
100,068  30 


80.862  72   100 


172,589  82 
17.258  98 


100 
100 


32,827  81  I   87 


;$4. 812.063  79 
89.610  50 


96 
06 


^.349,687  24    $4,325,696  28 


97 
i  I 

257,748  26        283,848  68  !      79 

733.772  82         220,211  92       100 

282.841  11  ;      118.904  10 

I 
869.609  56     1,232,865  39 

5.656,308  95  '  4.990.687  89 


1151,813  57 
1.137,6119 


2.135,387  W 
4D,6MeO 

76.649  7? 
47,4D6S 
56,419  I! 
2Sl.Sn 
10.3178 
84,3S519 
9.644  1! 

78.116  rr 

1.0T415 

9,387  r 

72,00017 


6,3!SS 
11,367  IX 

8,U8S4 
6,987 


II 


3,^11 

i5,o»a 

S,5»S 

2,875  W 


io.6sr« 


5i,7a»  • 

36.987  » 

33,072  0© 
l.?B311 


39,38!  B 


ITS.SWS 
17,SS9& 

28.56181 


$#,627,31?  J 
86,1©  e 
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EXHIBIT  "E. 


tf 


'The 


(Non- operative  property.) 

Owning    comiMny.    Ocean   Shore   Railroad   Compaojr:  ooeratlng    division,    non-operatlTe;    valuation    unit. 
Gap":   from   Tunltas   to   Scott  Cre^;   counties.   San  Hateo  and  Santa  Cms. 

Valuation    as   of   June   30.    1912.    Submitted    vrlth    report    of    H.    G.    Weelu.    Date    compiled.    January.    1914. 
1\>UI   line.    86.56  miles. 


Class 
No 

n 

t 
'i 

2 

3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
IS 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 
27 
28 
29 
30 

I.  C.  C. 

Acct  No. 

Clakses 

Orlclnal 
cost 

Reproduction 
value 

Cond. 

per 

cent 

rresent 
value 

87 

1 
2 
3 

s 

6 
6 
7 
8 
9 
10 
11 

EDgineerlDg    

180,788  66 
6.791  27 

t 

1 
1 

i 

1 

1 

1 
2 

Right  of  way  and  station  grounds 

Real  estate 

3 

4 
5 

Grading _ 

Tunnelfl 

Steel  bridges  and  trusses 

378,727  11 
7.036  53 

6 

6,795  51 
8.802  44 

7 
8 

Culverts  

Ties  

9 

Ralls  

10 

Frogs   and   switches 

! 

11 

Tracic  fastenings  and  other  materiaL  .  _ 

. 

12 

Ballast    _ 

13 

12 

\l 

15 

16 

1  18 

17 

18 

18 

;  19 

1  20 

20 

20 

Traeklaying  and  surfacing 

14 

Roadway  tools  

1 
1 

15 
16 

Fencing  right  of  way 

Crossings  and  signs 

91  91 

17 

Interlocking  plants 

18 

Signal  apparatus  

• 

19 

l^legraph  and  telephone  lines _ 

-  -— 

20 

Station  buildings  and  fixtures 

125  00 

21 

Platforms,  walks,  paving  and  curb 

1 

22 

General  office  buildings  and  fixtures 

23 

Shop  buildings  and  engine  houses 

24 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures     

1 

15 

26 

i  21 
■  22 

.  ^ 
'  24 

1  25  1 
26 

'  28  ! 
,  29  1 

'3o; 

,  31 
32 
33  i 
34 
35 

1  35h 

36  i 

,  37 
'  S8  1 

39  , 

40 

41 
1  42  ' 
'43| 

'  45  1 

47  1 

48  1 

1 

1 

1 

Shop  machinery  and  tools 



27 

Water  stations  

. 

28 

29 

Grain  elevators  

1 

30 

i 

31      31 

Dock  and  wharf  property - — 

1 

32     32 

Electric    light   plants 

■'    "         '"1 

33     33 

Electric  power  plants.. _ 

1 

34     34 

Electric   power   transmission 

35     S5 

Gas  producing  plants 

39     36 

88     37 

Transportation  of  men  and  material i 

1 

39  ,  38 

1 

40     38 

Repairs  of  equipment 

1 

41      .. 

1 

construction    _ 

42  1  ._ 

Injuries    to    persons 

43      .. 

Cost  of  road  purchased _ 

1 

44  I  39 

45  1  ._ 

46  40 

Steam  locomotives  .._ | 

Electric  locomotives  

::::::::::::::! 

1 
1 

47      41 

Freight  train  cars 

1 

1 

1 

48  .  42 

Work  equipment 

1 

49  '  43 

Floating  equipment   ..- 

50  1  __ 

Law  expenses  

4.28417 

51  '  44 

Stationery  and  printing 

64  92                             ' 

&2  1  44 

Insurance  

145  06 

68  '  45 

M  ,  - 

55     45 

Taxes  __ _ _._ 

Interest  and  commission.. 

Other  expenditures   

406  10 
43.901  34  1 
24.954  05  ' 

1 

1 

1 

Not   reproduced 

57     43 

Stores  and  supplies  on  hand  for  use  in 
California 

1 

Grand   total   

1 

$507,889  97 

Average  per  mile  for  main  track... _ 

1 

Note. — Included  in  Form  48,  Volume  VI. 
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EXHIBIT  "F. 


rt 


(N  on  •operative  and  operative.) 

OwuiniE  company.  Ocean  Shore  Railroad  Company;  operating  company,  same:  operating  dlvlakm  and  Ti* 
Gap":  valuation  unit,  operatlre  and  non- operative;  from  San  Francisco  to  Santa  Cnu;  counties,  San  Fraocbeo, 
San   Mateo  and   Santa   Cnu. 

Valuation  as  of  June  30.  1912.  Submitted  with  report  of  H.  O.  Weeks.  Dated  compiled.  January  8.  19IL 
OperatlTe,    53.70   miles:    non-operative.    26.56   miles. 


2|  23  ap 

!        I       I  p 
I       It 


37 
1 
2 
3 
4 
5 

6 

^ 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
33 
38 
?.9 
40 
41 

42 
43 
44 

45 
43 
47 
48 
4P 
50 
51 
52 
53 
54 
55 
57 


31 
32 
33 
34 
35 
3<J 
37 
38 
38 


41) 
41 
42 
43 

44 
44 
45 

45 
4)} 


Clauies 


1 

1 

2 

2 

3 

3 

4 

4 

5 

5 

6 

6 

6 

i 

6 

8 

< 

9 

8 

10 

9 

11 

10 

12 

11 

13 

12 

14 

13 

15 

14 

16 

15 

17 

16 

18 

16 

19 

17 

20 

18 

21 

18 

22 

19 

23 

20 

24 

20 

25 

20 

26 

21 

27 

22 

28 

28 

29 

24 

30 

25 

26 

27 
28 
29 
30 
31 
32 
S3 
34 
35 


-.   35i 
--  I  36 
39  I  37 
._   S8 


39 
40 
41 
42 
43 
44 
45 
46 
47 
48 


Original 
cost 


I  Reproduction 

I         value 


Kngineering    _ 

Right  of  way  and  statioD  grounds 

Real  estate 

Grading 

Tunnels  

Steel  bridges  and  trusses 

Pile  and  frame  trestles 

Culverts   _ 

Ties - 

Rails  - 

Frogs   and   switches 

Track  fastenings  and  other  material 

Ballast 

Traoklaying  and  surfacing 

Roadway  tools   .__ 

Fencing  right  of  way.. _ 

Crossings  and  signs 

Interlocking  plants  • 

Signal  apparatus  

I'elegraph  and  telephone  lines 

Station  buildings  and  fixtures 

Platforms,  walks,   paving  and  curb. 

General  office  buildings  and  fixtures 

Shop  buildings  and  engine  houses 

Transfer  and  turntables,  cinder  pits,  etc. 
Miscellaneous  shop  buildings  and  struc- 
tures     

Sliop  machinery  and  tools 

Water  stations   _ 

Fuel   stations   _ 

Grain  elevators  _ 

Storage  warehouses  

Dock   and  wharf  property 

Electric    light    plants 

Electric  power  plants 

Electric   power   transmission 

Gas  producing  plants 

Miscellaneous   structures   

Transportation  of  men  and  materia] 

Rent   of  equipment „_ __ 

Repairs   of   equipment 

Earning   and  operating  expenses  during 

construction    

Injuries    to    persons 

Cost  of  road  purchased. __. 

Steam   locomotives   

Electric  locomotives  _ _. 

Passenger  train   cars 

Freight  train  cars _ 

Work  equipment  _— 

Floating  equipment   — 

Law  expenses  

Stationery  and  printing.. 

Insurance  

Taxes  

Interest   and  commission _.. 

Other  expenditures  

Stores  and  supplies  on  hand  for  use  in 
California   .— 


Grand   total 

-Average  per  mile  for  main  track. 


$215,515  24  I 
645,449  21 
231,041  02 
2,697,684  27 
79.814  10  , 


151.053  14 
68,306  30  I 

117,320  24 

310,385  28 
21.391  75 
43.844  01 
14,145  29 

159,876  56 
1,607  33  ; 
14,501  28  i 
91,141  78 


7,639  21 
10,820  92 


12,181  13 
12,700  37 


18,486  FiS 
3,700  34 
3.490  06 


31,861  92  , 

._ __i 

3,066  43  I 


9,842  99 

32,872  78 
5,171  32 


74,826  76 
35,298  22 
96,841  12 
48,912  88 
1,874  58 


4«,237  62 

726  73 

6,409  34 

13,142  54 

492,544  84 

279.968  45 

52,700  52 

^,164,396  92 


Cond. 
per 
cent 


Prwwt 
value 


Note. — The  above  is  simply  the  total  accounting  record  cost  of  all  the  expenditures  for 
"Road"  and  "Equipment"  made  by  the  company.  Including  "The  Gap"  and  all  other  opera- 
tive, non-operative  property.     It  is  the  total  of  Form  48,  Volumes  IV  and  V. 
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Decision  No.  1621. 

CITY  OF  PIEDMONT 

vs. 

SAN  FRANCISCO-OAKLAND  TERMINAL  RAILWAYS. 


Case  No.  542. 
Decided  June  29, 1914 


Report  of  the  Commission. 

ORDER   OF   DISMISSAL. 

A  stipulation  entered  into  by  both  parties  to  this  proceeding  having 
been  filed  with  the  Commission  requesting  that  the  above  entitled  pro- 
ceeding be  dismissed. 

It  is  hereby  ordered  that  the  above  entitled  proceeding  be  and  the 

same  hereby  is  dismissed  without  prejudice. 
By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 


Decision  No.  1622. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SOUTHERN 
COUNTIES  GAS  COMPANY  OF  CALIFORNIA  FOR  AU- 
THORITY TO  ISSUE  BONDS. 


Application  No.  668. 
Decided  June  29,  1914. 


Report  op  the  Commission, 
order  of  dismissal. 

At  the  hearing  upon  this  application  on  June  29,  1914,  Southern 
Counties  Gas  Company  of  California  having  requested  that  the  appli- 
cation be  dismissed, 

It  is  hereby  ordered  that  the  above  entitled  application  be  and  the 
same  hereby  is  dismissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 
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Decision  No.  1623. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  SOUTHERN 
COUNTIES  GAS  COMPANY  OF  CALIFORNIA  FOR  AU- 
THORITY  TO  ISSUE  BONDS. 


Application  No.  1199. 
Decided  June  29,  1914. 


Report  op  the  Commission, 
order  of  dismissal. 
At  the  hearing  upon  this  application  on  June  29,  1914,  Southern 
Counties  Gas  Company  of  California  having  requested  that  the  applica- 
tion be  dismissed, 

It  is  hereby  ordered  that  the  above  entitled  application  be  and  the 
same  hereby  is  dismissed. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 


Decision  No.  1624. 


IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  ELEC- 
TRIC RAILWAY  COMPANY  FOR  PERMISSION  TO  PER- 
FORM  AND  CARRY  OUT  CONTRACT  FOR  JOINT  OCCU- 
PATION OF  TRACKS  OF  GLENDALE  AND  MONTROSE 
RAILWAY  AND  FOR  APPROVAL  THEREOF  WITH  REF- 
ERENCE  TO  TRACKS  ON  BROADWAY,  BETWEEN  GLEN- 
DALE AVENUE  AND  BRAND  BOULEVARD,  IN  THE  CITY 
OF   GLENDALE,  LOS  ANGELES   COUNTY,   CALIFORNIA. 


Application  No.  1139. 
Decided  June  29, 1914, 


Application  of  the  Pacific  Electric  Railway  Company  for  the  approval  of  a  contnct 
permitting  the  joint  use  of  tracks  of  the  Glendale  and  Montrose  Railway  Com- 
pany in  the  city  of  Glendale,  granted ;  provided,  that  snch  approval  does  not  act 
to  the  exclusion  of  third  parties  which  may  desire  like  privileges  under  similar 
circumstances. 

Frank  Karr,  for  Applicant. 

W.  E,  Evans,  city  attorney,  for  City  of  Glendale. 
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XVEPORT  OP  THE  COMMISSION. 

Gk>RDON,  Commissioner. 

This  is  an  application  on  the  part  of  Pacific  Electric  Railway  Com- 
paxiy  for  the  approval  of  the  Commission  to  a  certain  contract  between 
Pacific  Electric  Railway  Company  and  Glendale  and  Montrose  Rail- 
way, copy  of  which  accompanies  the  application,  permitting  Pacific 
Electric  Railway  Company  and  Glendale  and  Montrose  Railway  to  use 
jointly  two  (2)  tracks  in  the  city  of  Glendale,  Los  Angeles  County, 
California,  on  Broadway,  between  Glendale  avenue  and  Brand  boule- 
vard, one  of  these  tracks  being  owned  by  the  Pacific  Electric  Railway 
Company  and  one  by  Glendale  and  Montrose  Railway,  as  shown  by  the 
map  accompanying  the  application. 

This  application  was  filed  on  May  18,  1914,  and  on  June  26,  1914,  a 
hearing  was  held  in  Glendale,  at  which  the  interested  parties  were  rep- 
resented. It  appears  that  the  arrangement  covered  by  the  contract  is 
mutually  agreeable  to  the  contracting  parties ;  meets  with  the  approval 
of  the  city  of  Glendale,  and  will  greatly  add  to  the  convenience  of  the 
traveling  public  in  the  city  of  Glendale  and  vicinity,  and  that  the  ap- 
plication should  be  granted. 

It  should  be  understood,  however,  that  the  granting  of  this  applica- 
tion does  not  commit  this  Commission  to  the  approval  of  exclusive  privi- 
lege on  the  part  of  either  the  Pacific  Electric  Railway  Company  nor 
Glendale  and  Montrose  Railway  to  the  use  of  the  facilities  of  the  other. 
If  hereafter  a  third  agency  should  apply  for  similar  privilege  under 
like  conditions,  the  Commission  reserves  the  right  to  require  either  the 
granting  of  such  application  or  the  elimination  of  the  contract  covered 
by  this  application. 

I  submit  the  following  order: 

ORDER. 

Pacific  Electric  Railway  Company  having  applied  to  this  Commis- 
sion for  the  approval  of  a  certain  contract,  a  copy  of  which  is  attached 
to  the  application,  and  which  has  been  mentioned  in  the  opinion  hereto ; 
and  a  hearing  having  been  held,  and  it  appearing  that  public  con- 
venience will  be  served  by  the  granting  of  this  application, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted.  This  approval,  however,  to  be  subject  to  revocation  at  any 
time  when  it  shall  appear  to  this  Commission  that  public  convenience 
and  necessity  do  not  require  it  further  to  be  carried  out. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 
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Decision  No.  1625. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  SAN  JOAQUIN 
LIGHT  AND  POWER  CORPORATION  FOR  AN  ORDER  AU- 
THORIZING  THE  ISSUE  OF  PROMISSORY  NOTES  AND 
BONDS. 


Application  No.  992. 
Decided  June  29,  1914, 


SaD  Joaquin  Light  and  Power  Corporation  authorized  to  renew  three  certain  promis- 
sory notes,  aggregating  the  total  face  value  of  $200,000.00. 

Report  op  the  Commission. 

SECOND   SUPPLEMENTAL   ORDER. 

Whereas  the  time  for  which  the  three  notes  hereinafter  referred  to 
which  were  issued  under  this  Commission's  order  of  March  2,  1914,  in 
the  above  entitled  proceeding,  has  expired,  and  San  Joaquin  Light  and 
Power  Corporation  desires  to  renew  said  notes, 

//  is  hereby  ordered  that  San  Joaquin  Light  and  Power  Corporation 
be  and  the  same  is  hereby  authorized  to  issue  its  three  promissory  notes, 
each  bearing  interest  at  the  rate  of  6  per  cent  per  annum,  for  a  term 
not  to  exceed  one  year,  as  follows: 

(a)  Note  payable  to  Wells  Fargo  Nevada  National  Bank,  amount 
$75,000.00. 

(6)  Note  payable  to  Wells  Fargo  Nevada  National  Bank,  amount 
$75,000.00. 

((•)  Note  payable  to  Union  Trust  Company  of  San  Francisco,  amount 
$50,000.00,  on  the  following  conditions  and  not  otherwise,  to  wit: 

1.  Said  notes  shall  be  issued  so  as  to  net  San  Joaquin  Light  and 
Power  Corporation,  in  cash,  not  less  than  the  face  value  thereof. 

2.  San  Joaquin  Light  and  Power  Corporation  shall  use  the  proceeds 
from  said  notes  only  for  the  purpose  of  refunding  existing  notes  in  the 
same  amounts,  payable  to  the  same  payees,  which  notes  were  issued 
under  this  Commission's  order  in  the  above  entitled  proceeding,  dated 
March  2,  1914. 

.3.  San  Joaquin  Light  and  Power  Corporation  shall  within  ten  days 
after  their  issue,  report  to  the  Commission  the  fact  and  the  date  of  the 
issue  of  said  notes,  and  the  purposes  to  which  the  proceeds  were  applied. 

4.  The  authority  hereby  given  to  issue  promissory  notes  shall  apply 
only  to  note.s  issued  prior  to  August  1,  1914. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 
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Decision  No.  1626. 

IN  THE  ]\IATTER  OF  THE  APPLICATION  OF  PEOPLES  WATER 
COMPANY  FOR  AN  ORDER  AUTHORIZING  THE  ISSUE  OF 
NOTES  AND  THE  ISSUE  AND  PLEDGE  OF  BONDS  AS 
COLLATERAL  SECURITY  THEREFOR. 


Application  No.  1110. 
Decided  June  29,  1914. 


Application  of  the  Peoples  Water  Company  petitioning  the  Ck)mmi8sion  to  amend  its 
original  order  in  the  above  entitled  proceeding,  by  rescinding  that  portion  of  the 
order  in  which  applicant  was  authorized  to  Issue  notes  for  the  purpose,  among 
others,  of  paying  interest  upon  its  bonds,  which  interest  it  does  not  now  desire  to 
pay,  thereby  relieving  applicant  of  the  payment  of  a  portion  of  the  fee  required 
in  connection  with  such  authorization,  granted. 

Report  op  the  Commission. 

SUPPLEMENTAL  OPINION. 

Thelen,  Commissioner, 

In  its  order  in  the  above  entitled  proceeding,  dated  June  4,  1914,  this 
Commission  provided,  in  part,  that  Peoples  Water  Company  might  issue 
its  5  per  cent  thirty-year  bonds,  of  the  issue  of  January  2,  1907,  secured 
by  deed  of  trust  to  ^lercantile  Trust  Company  of  San  Francisco,  for  the 
purpose  of  being  used  as  collateral  security  for  promissory  notes,  and 
for  the  notes  which  the  company  might  have  to  execute  to  secure  funds 
wherewith  to  pay  the  bond  interest  payable  on  July  1,  1914,  but  only  at 
a  ratio  of  not  to  exceed  $2.50  in  bonds  to  $1.00  in  notes,  and  only  in  such 
amount  that  the  total  of  applicant's  bonds  of  this  issue  outstanding 
shall  not  exceed  the  total  amount  outstanding  in  the  hands  of  the  public 
and  pledged  as  collateral  security  for  loans  on  March  23,  1912,  which 
total  amounts  to  $13,697,000.00. 

Peoples  Water  Company,  under  the  advice  of  its  refunding  com- 
mittee, has  now  determined  to  default  on  its  bond  interest,  payable  on 
July  1,  1914,  for  the  purpose  of  forcing  the  necessary  reorganization  of 
applicant's  financial  structure.  As  a  result,  no  money  will  be  paid  on 
bond  interest  due  on  July  1,  1914,  and  no  notes  for  any  such  money  will 
be  necessary  and  no  bonds  as  collateral  security  for  such  notes  need  be 
issued.  It  follows  tliat  Peoples  Water  Company  will  need  fewer  bonds 
than  those  heretofore  applied  for,  and  that  the  fee  which  the  company 
will  be  required  to  pay  before  it  can  avail  itself  of  the  Commission's 
order  will  be  proportionately  decreased. 

Peoples  Water  Company  accordingly  now  asks  that  the  order  made 
on  June  4,  1914,  be  modified  so  as  to  authorize  the  issue  of  such  bonds 
only  as  collateral  as  were  issued  and  outstanding  as  collateral  on  May 
21, 1914.    These  bonds  inclu(je  305  bonds  which  were  pledged  with  First 
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National  Bank  of  Oakland  as  collateral  for  the  payment  of  notes  given 
for  moneys  used  to  pay  bond  interest.  As  no  new  notes  will  be  given 
for  this  purpose  until  the  reorganization  has  been  effected,  it  will  not 
be  necessary  to  continue  the  use  of  these  bonds  for  this  purpose.  When 
they  are  returned  to  the  treasury  as  the  notes  which  they  secure  are 
paid,  pare  passu,  they  should  remain  in  the  treasury  until  the  further 
order  of  this  Commission.  I  accordingly  recommend  that  the  order 
made  in  the  above  entitled  proceeding  on  June  4,  1914,  be  amended  so 
as  to  authorize  the  issue  by  Peoples  Water  Company,  as  collateral  se- 
curity for  promissory  notes,  of  only  the  amount  of  bonds  which  were 
outstanding  for  that  purpose  on  May  21,  1914,  less  the  305  bonds  on 
that  day  held  by  First  National  Bank  of  Oakland. 

For  the  purpose  of  estimating  the  fee  in  this  case,  the  amount  of 
bonds  which  Peoples  Water  Company  may  reissue  may  be  taken  to  be 
6,402,  less  305,  or  a  total  of  6,097  bonds.  The  exact  number  of  bonds 
outstanding  as  collateral  security  on  May  21,  1914,  is  somewhat  un- 
certain, because  of  the  possibility  that  some  of  these  bonds  may  have 
been  foreclosed  prior  to  said  date  without  the  knowledge  of  Peoples 
Water  Company.  The  purpose  of  this  order  is  to  authorize  the  con- 
tinued use  of  such  bonds  as  were  still  outstanding  as  collateral  on  l^Iay 
21, 1914,  less  the  305  bonds  held  by  the  First  National  Bank  of  Oakland. 

I  submit  herewith  the  following  form  of  supplemental  order: 

SUPPLEMENTAL    ORDER. 

It  is  hereby  ordered  that  section  3  of  the  order  in  the  above  entitled 
proceeding,  dated  June  4,  1914,  be  and  the  same  is  hereby  amended  to 
read  as  follows : 

'  *  3.  Peoples  Water  Company  may  issue  its  said  5  per  cent  thirty- 
year  bonds  of  the  issue  of  January  2,  1907,  secured  by  deed  of  trust 
to  Mercantile  Trust  Company  of  San  Francisco,  for  the  purpose  of 
being  used  as  collateral  security  for  the  promissory  notes  herein 
authorized,  but  only  at  a  ratio  of  not  to  exceed  $2.50  in  bonds  to 
$1.00  in  notes,  and  only  in  the  aggregate  amount  of  the  bonds  out- 
standing as  collateral  security  on  May  21,  1914,  less  305  bonds  held 
by  First  National  Bank  of  Oakland.  For  the  purpose  of  estimating 
the  fee  to  be  paid  in  this  proceeding,  the  bonds  which  applicant  is 
authorized  to  issue  may  be  taken  to  be  bonds  of  the  face  value  of 
$6,097,000.00." 

In  all  other  respects  said  order  of  June  4,  1914,  shall  remain  in  full 
force  and  effect. 

The  foregoing  supplemental  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  supplemental  opinion  and  order  of  the  Rail- 
road Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 
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Decision  No.  1627. 

IN  THE  MATTER  OF  THE  APPLICATION  OP  TITLE  GUARAN- 
TEE AND  TRUST  COMPANY  AS  TRUSTEE  FOR  THE 
BONDHOLDERS  OF  GLENDALE  CONSOLIDATED  WATER 
COMPANY,  AND  OF  RALPH  ROGERS  FOR  LEAVE  TO  SELL 
TO  THE  CITY  OF  LOS  ANGELES  AND  OF  THE  CITY  OF 
LOS  ANGELES  TO  PURCHASE  THE  WATER  SYSTEMS  OF 
TITLE  GUARANTEE  AND  TRUST  COMPANY  AND  RALPH 
ROGERS,  LOCATED  PRINCIPALLY  WITHIN  THE  CORPO- 
RATE LIMITS  OF  THE  CITY  OF  LOS  ANGELES. 


Application  No.  1187. 
Decided  June  29,  1914. 


Application  of  the  Titie  Guarantee  and  Trust  Company,  as  trustees,  and  Ralph 
Rogers  to  sell  to  the  city  of  Los  Angeles  for  the  sum  of  $19,375.00,  certain  water 
distributing  systems  serving  territory  within  the  city  of  Los  Angeles  and  adja- 
cent thereto,  granted,  provided  that  the  city  council  shall  continue  service  to 
present  consumers  located  outside  the  city  limits. 

W.  G.  Cooke,  for  Title  Guarantee  and  Trust  Company  and  Ralph  Rogers. 
H,  8.  McCallum,  for  water  consumers  in  and  about  Bairdstown. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  a  petition  for  authority  to  sell  certain  water  sj'^stems  to  the 
city  of  Los  Angeles.  The  hearing  was  held  in  the  city  of  Los  Angeles  on 
June  23,  1914. 

The  petition  alleges,  in  effect,  that  Title  Guarantee  and  Trust  Com- 
pany, as  trustee  for  the  bondholders  of  Glendale  Consolidated  Water 
Company,  became  the  owner  under  purchase  at  foreclosure  sale  of  all  the 
property,  water,  water  rights,  pipe  lines,  reservoirs,  franchises,  rights 
of  way  and  other  property  formerly  belonging  to  and  owned  by  Glendale 
Consolidated  Water  Company;  that  Title  Guarantee  and  Trust  Com- 
pany, as  trustee,  is  engaged  in  the  business  of  distributing  water  in  cer- 
tain portions  of  Los  Angeles,  known  as  Herman  District,  York  Valley 
District,  Aurora  District  and  Oak  Hill  District,  as  well  as  in  five  other 
municipalities;  that  Ralph  Rogers  is  the  owner  of  a  water  system  in 
that  portion  of  Los  Angeles  which  is  known  as  Glassell  Park,  and  that 
he  is  now  engaged  in  the  business  of  distributing  water  to  customers  in 
said  district;  that  a  schedule  of  the  property  which  Title  Guarantee 
and  Trust  Company  desires  to  sell  to  the  city  of  Los  Angeles  is  attached 
to  the  petition  and  marked  **  Exhibit  B,"  and  that  a  schedule  of  the 
property  which  Ralph  Rogers  desires  to  sell  to  the  city  of  Los  Angeles 
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is  attached  to  the  petition  and  marked  ** Exhibit  C";  that  Title  Guar- 
antee and  Trust  Company  is  now  serving  633  consumers  from  that  por- 
tion of  its  system  which  it  desires  to  sell  to  the  city  of  Los  Angeles,  all 
of  whom  reside  within  the  corporate  limits  of  Los  Angeles  except  one, 
who  resides  in  South  Pasadena,  and  ten  who  reside  in  unincorporated 
territory  outside  of  Los  Angeles ;  that  Ralph  Rogers  is  now  serving  141 
consumers  from  his  system,  and  that  all  of  them  reside  within  the 
city  of  Los  Angeles  except  two,  who  reside  in  unincorporated  terri- 
tory outside  the  city  limits;  that  the  city  of  Los  Angeles  has  agreed 
to  supply  water  to  the  customers  residing  outside  of  the  city  limits, 
if  a  sale  is  made  as  prayed  for;  that  Title  Guarantee  and  Trust  Com- 
pany and  Ralph  Rogers  have  agreed  to  sell  the  property  described  in 
the  exhibits  for  the  lump  sum  of  $19,375.00,  to  be  paid  for  both  water 
systems,  whereof  Title  Guarantee  and  Trust  Company  shall  receive 
$16,375.00  and  Ralph  Rogers  $3,000.00 ;  that  the  city  of  Los  Angeles, 
through  the  Board  of  Public  Utilities,  has  agreed  to  purchase  the  prop- 
erty described  in  Exhibits  *  *  B '  *  and  *  *  C ' '  and  to  continue  the  service  of 
water  to  all  customers  therefrom  and  to  pay  the  sum  of  $19,375.00,  of 
which  $5,000.00  is  to  be  paid  in  cash  and  the  balance  in  installments  of 
$5,000.00  or  more  within  one  year,  with  interest  at  the  rate  of  6  per  cent 
on  deferred  payments ;  that  the  parties  have  agreed  that  upon  payment 
of  the  first  installment  of  $5,000.00,  Title  Guarantee  and  Trust  Company 
and  Ralph  Rogers  will  execute  to  the  city  of  Los  Angeles  a  lease  and 
option  for  one  year,  and  will  deliver  possession  of  their  respective 
systems;  that  the  value  of  the  property  to  be  sold  to  the  city  of  Los 
Angeles  exceeds  the  agreed  purchase  price;  that  the  water  system  to 
be  sold  by  Ralph  Rogers  comprises  the  entire  system  now  o\raed  by  him, 
except  the  reservoir  on  Tract  No.  607 ;  that  the  water  system  to  be  sold 
by  Title  Guarantee  and  Trust  Company  is  only  a  portion  of  its  entire 
system,  but  that  the  portion  to  be  sold  can  be  severed  from  the  balance 
of  the  system  without  injury  to  the  remaining  water  system ;  and  that 
if  the  sale  is  made  there  will  be  no  interruption  in  the  service  of  water 
to  the  consumers  located  on  the  pipe  lines  which  are  to  be  sold  and  that 
the  transaction  will  result  in  better  service  and  a  more  satisfactory-  con- 
dition than  has  hitherto  prevailed. 

Petitioners  accordingly  ask  that  this  Commission  make  its  order 
granting  to  them  the  right  to  sell  to  the  city  of  Los  Angeles  the  properties 
described  in  Exhibits  **B''  and  **C,"  attached  to  the  petition,  and  to 
the  city  of  Los  Angeles  the  privileo:e  of  purchasing  said  property. 

The  evidence  at  the  hearing  substantiated  the  allegations  of  the  peti- 
tion. It  appears  that  Title  Guarantee  and  Trust  Company,  as  trustee, 
intends  to  sell  to  the  city  of  Los  Angeles  its  entire  water  system  in  and 
adjacent  to  the  city  of  Los  Angeles,  except  that  portion  which  serves 
Bairdstown  and  the  territory  contiguous  thereto.    As  soon  as  this  terri- 
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tory  is  annexed  to  Los  Angeles,  it  is  the  intention  both  of  the  city  and 
of  Title  Guarantee  and  Trust  Company  that  this  water  system  also  shall 
be  purchased  by  the  city  of  Los  Angeles. 

Mr.  H.  S.  McCallum  appeared  in  behalf  of  consumers  living  in  and 
outside  of  Bairdstown,  stated  that  he  and  his  clients  desired  some  assur- 
ance that  as  the  result  of  the  transfer  they  would  not  be  any  worse  off 
than  they  now  are  and  desired,  if  possible,  to  have  them  placed  in  a 
better  position.  It  appears  that  there  has  been  an  inadequate  supply  of 
water  in  and  about  Bairdstown  and  that  this  condition  has  resulted 
from  insuflSeient  size  of  the  mains  and  from  inadequate  pressure.  While 
the  sale  to  the  city  of  Los  Angeles  will  relieve  the  system  of  the  Title 
Guarantee  and  Trust  Company  of  a  large  demand,  and  will  accordingly 
probably  increase  the  pressure  for  the  remaining  customers  of  the  com- 
pany, the  evidence  seems  to  show  that  a  permanent  solution  of  the  diflft- 
culty  can  be  secured  only  by  the  installation  of  enlarged  or  additional 
water  mains.  Mr.  Cooke,  representing  Title  Guarantee  and  Trust  Com- 
pany, thought  that  possibly  some  arrangement  might  be  made  with  the 
city  by  which,  if  the  Trust  Company  made  the  necessary  additions  and 
betterments,  the  city  would  pay  for  them  at  cost  when  it  takes  over  the 
property.  It  occurs  to  me  that  this  would  be  an  equitable  and  desirable 
arrangement,  and  that  if  it  meets  with  the  views  of  the  city  officials, 
the  people  of  Bairdstown  and  vicinity  will  be  able  to  secure  a  much 
improved  water  service  even  before  the  system  is  actually  taken  over  by 
the  city  of  Los  Angeles.  While  this  is  not  a  proper  proceeding  in  which 
to  make  an  order  touching  this  subject,  I  desire  to  draw  the  attention 
of  the  parties  to  this  situation  and  its  solution. 

The  order  in  this  case  will  not  be  taken  in  any  way  as  prohibiting 
the  residents  of  Bairdstown  and  vicinity  from  making  such  application 
to  this  Commission  for  relief  as  they  may  be  advised  to  make  in  case 
satisfactory  arrangements  for  the  improvement  of  the  service  can  not  be 
made. 

The  price  agreed  to  be  paid  was  ascertained  after  careful  appraisement 
had  been  made  on  behalf  of  the  city  and  is  entirely  satisfactory  to  the 
city  authorities. 

As  a  portion  of  the  consumers  of  the  water  systems  to  be  conveyed 
to  the  city  reside  outside  of  the  city  limits,  it  will  be  necessary  for  the 
city,  as  is  usual  in  these  cases,  to  file  with  this  Commission  a  stipulation 
to  the  effect  that  it  takes  the  property  subject  to  all  outstanding  valid 
obligations. 

At  the  suggestion  of  the  Commission,  the  city's  water  department  has 
prepared  a  much  simpler  description  of  the  property  to  be  taken  over 
than  that  attached  to  the  petition  herein,  which  description  is  satis- 
factory to  the  city  and  will  be  embodied  in  the  order  herein. 
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I  recommend  that  the  application  be  granted  and  submit  herewith  the 
following  form  or  order : 

ORDER. 

Title  Guarantee  and  Trust  Company,  as  trustee  for  the  bondholder  of 
Glendale  Consolidated  Water  Company,  and  Ralph  Rogers  having  filed 
their  petition  for  an  order  of  this  Commission  authorizing  the  sale  to  the 
city  of  Los  Angeles  for  the  sum  of  $19,375.00  of  certain  public  utility 
water  properties,  hereinafter  more  specifically  described,  and  a  public 
hearing  having  been  held  on  said  application,  and  the  Railroad  Commis- 
sion finding  that  public  convenience  and  necessity  will  be  served  by 
granting  the  application, 

It  is  hereby  ordered  that  Title  Guarantee  and  Trust  Company,  as  trus- 
tee for  the  bondholders  of  Glendale  Consolidated  Water  Company,  and 
Ralph  Rogers  be  and  the  same  are  hereby  authorized  to  sell  to  the  city 
of  Los  Angeles  those  portions  of  their  respective  water  systems  which 
are  located  in  the  territory  in  and  adjacent  to  the  city  of  Los  Angeles, 
said  property  being  described  as  follows : 

Beginning  at  the  intersection  of  Cazadok  street  and  Avenue  30, 
thence  along  Avenue  30  to  Verdugo  road ;  thence  across  the  Verdugo 
road  to  the  west  line  of  the  San  Fernando  road ;  thence  along  the 
west  line  of  the  San  Fernando  road  to  Fletcher  street ;  thence  along 
Fletcher  street  to  Moss  avenue;  thence  along  Moss  avenue  to  the 
westerly  line  of  Marguerite  street ;  thence  along  the  westerly  line  of 
Marguerite  street  and  its  production  to  the  easterly  line  of  Eastera 
avenue ;  thence  along  Eastera  avenue  to  the  northerly  line  of  Mar- 
guerite street;  thence  along  Marguerite  street  to  Ferndale  avenue: 
thence  along  Ferndale  avenue  to  the  westerly  boundary  of  the  Los 
Angeles  Railway  Company's  right  of  way;  thence  along  said  right 
of  way  to  the  easterly  side  of  Verdugo  road ;  thence  southerly  along 
the  Verdugo  road  to  Commonwealth  avenue ;  thence  along  Common- 
wealth  avenue  to  the  produced  west  line  of  Paseo  court;  thence 
along  the  west  line  of  Paseo  court  to  Arthur  street;  thence  along 
Arthur  street  to  the  Verdugo  road ;  thence  along  Verdugo  road  to 
the  east  line  of  Avenue  30;  thence  along  the  east  line  of  Avenue  30 
to  the  point  of  beginning. 

Also,  beginning  at  the  junction  of  the  east  line  of  Verdugo  road 
w'ith  the  Los  Angeles  Railroad  right  of  way;  thence  along  said 
right  of  way  to  West  View  avenue ;  thence  along  West  View  avenue 
to  Campus  road ;  thence  along  Campus  road  to  its  intersection  with 
Annandale  avenue;  thence  along  Annandale  avenue  to  the  North 
City  boundary;  thence  following  the  North  City  boundary  to  the 
production  of  a  north  line  of  Coringa  drive ;  thence  along  Coringa 
drive  to  its  intersection  with  the  boundary  line  of  the  city  of  Los 
Angeles ;  thence  along  the  boundary  line  of  the  city  of  Los  Angeles 
to  Stratford  street ;  thence  easterly  on  Stratford  street  to  Milwaukee 
street;  thence  on  ^Milwaukee  street  to  Weaver  street;  thence  on 
Weaver  street  to  Bottsford  street;  thence  on  Bottsford  street  to 
Walnut  avenue;  thence  on  Walnut  avenue  to  Eagle  Rock  avenue; 
thence  along  Eagle  Rock  avenue  to  San  Pasqual  avenue;  thence 
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along  San  Pasqual  avenue  to  the  south  line  of  Pollard  street; 
thence  westerly  along  Pollard  street  to  its  western  terminus ;  thence 
across  Pollard  street  to  the  northerly  line;  thence  easterly  along 
the  northerly  line  to  Pasqual  avenue  and  the  production  thereof 
to  the  boundary  line  of  the  city  of  Los  Angeles ;  thence  along  said 
boundary  line  to  the  easterly  line  of  Chestnut  avenue  produced  to 
meet  said  city  boundary ;  thence  along  the  easterly  line  of  Chestnut 
avenue  to  Spaulding  street;  thence  southerly  to  Arroyo  Verde 
street ;  thence  along  Arroyo  Verde  street  to  Marmion  way ;  thence 
along  Marmion  way  to  the  southerly  line  of  Pasadero  Monterey; 
thence  along  the  southerly  line  of  Pasadero  Monterey  to  the  bound- 
ary line  of  the  city  of  Los  Angeles ;  thence  along  the  said  boundary 
line  to  Lomitas  drive;  thence  on  Loraitas  drive  to  Milford  street; 
thence  along  Milford  street  to  the  east  line  of  Pasadero  Monterey; 
thence  along  Pasadero  Monterey  to  Avenue  60 ;  thence  westerly  along 
Avenue  60  to  Hays  avenue ;  thence  along  Hays  avenue  to  Pasadena 
avenue ;  thence  along  Pasadena  avenue  to  Avenue  57 ;  thence  along 
Avenue  57  to  Pasadero  Monterey;  thence  along  Pasadero  Mon- 
terey to  Isleta  drive ;  thence  on  Islcta  drive  to  Wheeling  way ;  thence 
on  Wheeling  way  to  **Ladue  Way " ;  thence  along  **Ladue  Way"  to 
Pullman  street;  thence  along  Pullman  street  to  Hellman  street: 
thence  along  Hellman  street  to  Avenue  60;  thence  along  Avenue  60 
to  Pasadero  Monterey;  excepting  therefrom  that  portion  of  York 
boulevard  between  the  west  line  of  Milwaukee  avenue  and  the 
northerly  line  of  Avenue  62. 

Also,  Aldama  street  between  Avenue  56  and  Avenue  57. 

Also,  Aldama  street  between  Avenue  52  and  Union  street. 

Also,  the  reservoir  on  tract  number  607  belonging  to  Ralph 
Rogers. 

Title  Guarantee  and  Trust  Company,  as  trustee,  and  Ralph  Rogers 
are  also  authorized,  upon  the  payment  of  the  first  installment  of 
$5,000.00  on  the  purchase  price  of  the  above  described  property,  to 
execute  to  the  city  of  Los  Angeles  a  lease  and  option  for  one  year  and  to 
deliver  to  the  city  the  possession  of  the  property  hereinbefore  described. 

The  authority  hereby  given  is  conditioned,  with  reference  to  the  sale, 
upon  the  payment  by  the  city  of  Los  Angeles  of  the  sum  of  $19,375.00 
for  the  property  and  upon  the  filing  by  the  applicants  of  a  certified 
copy  of  such  lease  and  deed  as  may  be  executed,  and  upon  the  filing 
by  the  city  of  Los  Angeles  of  a  resolution  of  its  city  council  stipulating 
that  the  city  acquires  the  property,  subject  to  all  outstanding  obligations, 
including  anions^  others,  the  rights  of  the  present  consumers  located  out- 
side of  the  city  limits  of  the  city  of  Los  Angeles. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 
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Decision  No.  1628. 

F.  E.  SEAMAN,  CHESTER  DOWELL,  AND  DR.  L.  BRUCE 

vs. 
MOUNT  WHITNEY  POWER  AND  ELECTRIC  COMPANY. 


Case  No.  586. 
Decided  June  29,  1914, 


Complainants,  upon  the  expiration  of  their  five-year  contract  with  defendant  com- 
pany, decline  to  enter  into  another  five-year  contract  and  protest  the  payment 
of  a  $90.00  per  horsepower  per  year  non-contract  rate. 

Defendant  agreeing  to  the  insertion  of  a  clause  permitting  of  a  yearly  extenaon 
of  its  five-year  contracts  at  the  regular  contract  rate,  which  agreement  is  satis- 
factory to  complainants,  complaint  dismissed. 

Report  of  the  Commission. 

On  April  18,  1914,  the  complainants  herein  filed  their  complaint 
alleging,  in  part,  that  they  are  residents  of  Lindsay ;  that  they  have  a 
well  and  a  pumping  plant  which  is  operated  by  means  of  an  electric 
motor,  and  furnishes  water  for  irrigation  and  domestic  purposes;  that 
they  also  use  electric  energy  to  illuminate  two  residences  and  two  bams; 
that  Moimt  Whitney  Power  and  Electric  Company  has  supplied  the 
necessary  electric  energy  for  the  last  five  years;  that  complainants,  in 
^larch,  1909,  entered  into  a  contract  with  defendant  for  the  supply  of 
electric  energy,  this  contract  to  become  effective  on  April  1, 1909,  and  to 
continue  in  effect  until  April  1,  1914 ;  that  on  the  expiration  of  the  eon- 
tract,  complainants  offered  to  pay  the  regular  contract  rate,  which  is 
$50.00  per  horsepower  per  year,  payable  monthly,  but  that  defendant 
refused  to  accede  to  this  suggestion  and  stated  that  unless  a  contract 
was  signed  up  for  five  years,  the  power  would  be  discontinued  on  April 
1,  1914;  that  on  April  1,  1914,  the  complainants  not  having  signed  a 
contract,  the  defendant  disconnected  them ;  that  complainants  have  now 
paid,  under  protest,  the  non-contract  rate  of  $90.00  per  horsepower  per 
year,  payable  monthly,  for  one  month  in  advance,  and  that  ever  since 
April  10,  1914,  they  have  been  receiving  electric  energy  under  this 
arrangement.  Complainants  state  that  they  do  not  think  it  fair  that 
they  should  be  asked  to  sign  a  five-year  contract,  or  in  lieu  thereof,  to 
pay  the  non-contract  rate,  which  they  allege  is  almost  double  the  rate 
previously  paid  under  the  contract.  The  complainants  ask  this  Com- 
mission to  determine  if  they  must  sign  a  five-year  contract  or  whether 
they  must  secure  electric  energy  under  the  non-contract  rate,  in  which 
event,  complainants  ask  this  Commission  to  establish  a  just  and  reason- 
able non-contract  rate. 
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Thereafter,  defendant  filed  its  offer  to  satisfy  the  complaint  of  the 
complainants  herein,  and  of  others  similarly  situated.  Defendant  offers 
to  satisfy  the  complaint  by  inserting  in  the  contract  of  the  complainants 
and  of  all  others  who  may  be  willing  to  have  the  insertion  made,  in 
lieu  of  the  following  language : 

**Any  use  of  said  electric  current  by  the  purchaser  subsequent 
to  the  term  herein  provided  for,  and  without  some  other  and  fur- 
ther written  agreement  between  the  company  and  the  purchaser 
providing  therefor,  shall  be  deemed  to  be  a  use  from  month  to 
month  only,  and  shall  be  paid  for  at  the  regular  monthly  rates  then 
charged  by  the  company  for  service  of  that  kind" — 

a  paragraph  as  follows: 

*'Upon  the  expiration  of  the  term  herein  provided  for,  there  shall 
be  deemed  to  be  a  renewal  of  the  term  of  this  contract  from  year 
to  year  for  the  same  price  and  on  the  same  terms  and  conditions 
as  in  this  contract  now  stated;  provided,  however,  that  said  pur- 
chaser may  cease  to  take  current  hereunder  at  the  end  of  any  such 
yearly  renewal  by  notifying  said  company  in  writing  at  least 
thirty  days  before  the  expiration  of  any  such  yearly  renewal  to 
discontinue  service  of  current  under  such  contract  at  the  end  of 
such  yearly  renewal;  and  provided,  further,  that  upon  current 
being  discontinued  hereunder  at  the  instance  of  the  purchaser,  as 
herein  provided,  such  purchaser  shall  thereafter  be  required  to 
again  obtain  service  of  current  by  said  company  in  accordance 
with  the  schedule  of  rates  and  contracts  of  said  Mount  Whitney 
Power  and  Electric  Company  then  on  file  with  the  Railroad  Com- 
mission of  the  State  of  California/' 

The  principal  change  to  be  effected  is  that  on  the  expiration  of  a 
five-year  contract,  unless  the  consumer  gives  thirty  days'  notice  to  the 
contrary,  his  contract  will  be  renewed  from  year  to  year  at  the  contract 
rate,  so  that  the  consumer  is  no  longer  obligated  to  sign  a  second  five- 
year  contract  in  order  to  avail  himself  of  the  rate  specified  in  defend- 
ant's five-year  contracts. 

Complainants  thereafter  filed  their  acceptance  of  this  satisfaction, 
with  the  proviso  that  the  money  which  they  have  paid  under  protest 
under  the  non-contract  rate  subsequent  to  the  expiration  of  their  five- 
year  contract  may  be  credited  under  the  contract  rate  now  to  be  paid, 
and  that  they  be  not  required  to  consider  as  part  of  the  first  year  the 
ten  days  between  April  1,  1914,  and  April  10,  1914.  during  which  time 
they  received  no  current. 

A  copy  of  the  conditional  satisfaction  was  thereupon  forwarded  to 
defendant,  with  the  suggestion  that  whatever  action  is  taken  in  this 
case  should  apply  equally  to  all  of  defendant's  other  consumers  whose 
contracts  might  have  expired  during  this  year  or  might  hereafter 
expire.  Defendant  has  now  replied  that  it  is  entirely  willing  to  agree 
to  the  conditions  specified  in  the  conditional  acceptance  of  the  offer  to 
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satisfy  and  to  have  the  action  taken  herein  to  apply  to  all  of  its  contract 
customers  alike. 

The  complaint  herein  will  accordingly  be  dismissed,  with  the  follow- 
ing understanding: 

1.  In  lieu  of  the  provision  in  the  contracts  of  Mount  Whitney  Power 
and  Electric  Company  now  reading  as  follows: 

**Any  use  of  said  electric  current  by  the  purchaser  subsequent 
to  the  term  herein  provided  for,' and  without  some  other  and  further 
written  agreement  between  the  company  and  the  purchaser  pro- 
viding therefor,  shall  be  deemed  to  be  a  use  from  month  to  month 
only,  and  shall  be  paid  for  at  the  regular  monthly  rates  then 
charged  by  the  company  for  service  of  that  kind." 

Mount  Whitney  Power  and  Electric  Company  may  insert  in  the  con- 
tract of  complainants  herein  and  of  all  other  customers  who  now  hold 
contracts  and  who  are  willing  to  consent  to  the  change  therein,  and  in 
its  forms  of  contract  now  on  file  with  this  Commission,  so  as  to  apply 
to  all  future  contract  holders,  the  following  language: 

**Upon  the  expiration  of  the  term  herein  provided  for,  there 
shall  be  deemed  to  be  a  renewal  of  the  term  of  this  contract  from 
year  to  year  for  the  same  price  and  on  the  same  terms  and  condi- 
tions as  in  this  contract  now  stated ;  provided,  however,  that  said 
purchaser  may  cease  to  take  current  hereunder  at  the  end  of  any 
such  yearly  renewal  by  notifying  said  company  in  writing  at  least 
thirty  days  before  the  expiration  of  any  such  yearly  renewal  to 
discontinue  service  of  current  under  such  contract  at  the  end  of 
such  yearly  renewal;  and  provided,  further,  that  upon  current 
being  discontinued  hereunder  at  the  instance  of  the  purchaser,  as 
herein  provided,  such  purchaser  shall  thereafter  be  required  to 
again  obtain  service  of  current  by  said  company  in  accordance  with 
the  schedule  of  rates  and  contracts  of  said  Mount  Whitney  Power 
and  Electric  Company  then  on  file  with  the  Railroad  Commission 
of  the  State  of  California.'' 

2.  Such  sums  of  money  as  the  complainants  herein  or  any  other  of 
defendant's  customers,  under  contract,  may  have  paid  during  the  ye^r 
1914,  upon  the  expiration  of  their  contracts,  as  the  non-contract  rate, 
may  be  credited  to  such  consumers  as  a  part  of  the  contract  rate  to 
which  they  will  become  entitled  when  the  substituted  paragraph  herein- 
before referred  to  is  inserted  in  their  contracts. 

3.  Complainants  herein  shall  not  be  compelled  to  make  any  payment 
for  the  period  between  April  1  and  April  10,  1914.  This  result  may  be 
attained  by  the  parties  either  by  agreeing  that  the  first  year  shall  ter- 
minate on  April  10,  1915,  or  by  agreeing  to  have  it  terminate  on  April 
1,  1915,  with  a  rebate  for  the  period  of  ten  daj^s. 

ORDER. 

A  complaint  having  been  filed  in  the  above  entitled  proceeding,  and 
defendant  having  filed  its  written  ofl^er  to  satisfy  the  complaint,  and 
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the  complainants  having  accepted  said  offer  to  satisfy,  with  certain 
conditions,  and  defendant  having  agreed  to  said  conditions, 

It  is  hereby  ordered  that,  on  the  understanding  set  forth  in  the 
opinion  which  precedes  this  order,  the  complaint  in  the  above  entitled 
proceeding  be  and  the  same  is  hereby  dismissed. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 


Decision  No.  1629. 


IN  THE  MATTER  OP  THE  APPLICATION  OP  INDIAN  VALLEY 
ELECTRIC  LIGHT  AND  POWER  COMPANY  POR  AN 
ORDER  AUTHORIZING  THE  ISSUE  OF  BONDS. 


Application  No.  1136. 
Decided  June  29,  1914. 


Applicant  applies  for  permission  to  issue  bonds  of  the  face  value  of  $81,535.00, 
proceeds  of  which  are  to  be  used  in  the  development  of  certain  property  at 
present  in  litigation,  and  there  being  no  prospect  of  a  settlement  of  such 
litigation  for  some  time,  application  dismissed  without  prejudice. 

O.  G,   Pratt,  for  Indian  Valley  Electric  Light  and  Power  Company. 
A.  B.  Bidwell,  for  Round  VaUey  Water  Company. 

Report  op  the  Commission. 

Thelen,  Commissioner. 

This  is  an  application  for  a  modification  of  this  Commission's  order 
of  September  21,  1912,  authorizing  the  issue  of  bonds  of  the  face  value 
of  $81,535.00,  for  the  purposes  and  under  the  conditions  specified  in  the 
order.  Applicant  desires  now  to  lease  the  reservoir  site  of  the  Round 
Valley  Water  Company  at  Greenville,  Plumas  County,  and  to  use  the 
waters  therein  stored  to  operate  a  new  hydroelectric  plant  to  be  con- 
structed at  Greenville.  After  the  application  herein  was  submitted  it 
appeared  that  the  right  to  the  water  claimed  by  Round  Valley  Water 
Company  is  in  litigation  between  the  Round  Valley  Water  Company 
and  E.  0.  Lindblom.  Upon  receipt  of  this  information,  the  Com- 
mission communicated  with  both  parties,  and  expressed  the  hope  that 
an  adjustment  might  be  reached  so  that  the  proposed  development 
might  go  ahead.  The  Indian  Valley  is  in  need  of  much  better  electric 
service  than  it  is  securing  at  the  present  time,  and  the  Commission  is 
anxious  to  do  all  in  its  power  to  aid  this  necessary  development. 

No  agreement  has  as  yet  been  reached.  The  Commission  manifestly 
can  not  authorize  an  issu^  of  bonds  based  on  a  lawsuit  where  a  sub- 
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stantial  issue  is  involved  in  the  suit.  It  is  apparent  that  some  time 
must  elapse  before  an  adjustment  can  be  reached  or  before  some  other 
plan  may  be  matured  by  the  present  owners  of  the  stock  of  Indian 
Valley  Electric  Light  and  Power  Company. 

I  accordingly  recommend  that  the  present  application  be  dismissed 
without  prejudice  to  a  renewal  thereof,  or  to  the  presentation  of  a 
different  plan  after  the  situation  has  been  thoroughly  canvassed  by 
the  present  owners  of  the  stock  of  Indian  Valley  Electric  Light  and 
Power  Company,  and  after  a  definite  and  feasible  conclusion  has  been 
reached  as  to  what  can  be  done.  I  would  suggest  that  it  would  be 
well  for  the  present  owners  of  the  stock  of  this  company  to  work  out  a 
new  plan  with  care  and  in  detail  before  another  application  is  filed. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

It  is  hereby  ordered  that  the  above-entitled  application  be  and  the 
same  is  hereby  dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  29th  day  of  June,  1914. 


Decision  No.  1630. 

CITY  OF  MONTEREY 

vs. 

COAST  VALLEYS  GAS  AND  ELECTRIC  COIVIPANY. 


Case  No.  499. 
Decided  June  30,  1914. 


Complainant  alleges  that  the  present  rates  for  gas  service  in  the  city  of  Monterey  are 
unjust  and  unreasonable,  and  petitions  the  Commission  to  establish  reasonable 
rates  for  such  service. 

Held,  After  thorough  investigation,  defendant  directed  to  poblish  and  place  In 
effect  within  twenty  days  a  rate  of  $1.30  per  thousand  cubic  feet  for  first  5,000 
cubic  feet  and  $1.00  per  thousand  cubic  feet  for  all  amounts  in  excess  of  5,000 
cubic  feet  ijer  month  through  a  single  meter,  with  a  minimum  charge  of  60  cents 
per  month.  Gas  to  have  an  average  heating  value  of  not  less  than  600  British 
thermal  units  per  cubic  foot. 

Heldt  That  the  occasion  of  early  losses  in  the  operation  of  a  utility  can  not  tend  to 
make  such  property  more  valuable,  although  it  does  make  it  more  costly;  that 
such  losses  might  be  considered,  on  grounds  of  equity,  in  reaching  a  value 
for  rate-fixing  purposes,  though  the  practice  of  utilities  in  sabmittiiig  grossly 
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exaggerated  values  in  the  hope  that  the  Commission  will  "split  the  difference" 
does  not  tend  to  secure  to  the  utility  such  just  consideration. 

Held,  That  the  element  of  hazard,  when  taken  in  connection  with  the  establishment 
of  a  basis  covering  "cost  of  money"  invested  in  a  public  utility  of  this  char- 
acter, should  be  considered  in  connection  with  the  protection  from  competition 
given  such  utility  by  the  State,  through  this  Commission. 

Fred  A,  Treat,  for  Complainant. 

Chickering   &    Gregory,   George   H.    'Whipple   and   Jared   How,   for 
Defendant. 

This  eomplamC^ed  on  November  10,  1913,  is  directed  against  the 
rates  charged  by  defendant  for  manufactured  gas  in  the  city  of  Mon- 
terey, which  rates  are  alleged  to  be  unjust  and  unreasonable. 

Complainant  in  this  case,  city  of  Monterey,  is  a  municipal  corpora- 
tion of  the  sixth  class,  and  at  an  election  duly  held  on  April  14,  1913, 
all  powers  of  control  over  public  utilities  theretofore  possessed  by  the 
city  of  Monterey  were  vested  in  this  Commission. 

Defendant's  answer,  filed  on  December  5,  1913,  denies  all  the  material 
'allegations  in  the  complaint  involving  the  reasonableness  of  the  rates 
for  manufactured  gas  charged  and  collected  by  it  in  the  city  of  Mon- 
terey, and  maintains  that  the  rates  so  charged  and  collected  are  the 
lowest  at  which  it  can  profitably  sell  its  commodity  to  said  city  and  its 
inhabitants. 

Coast  Counties  Gas  and  Electric  Company  was  organized  March  18, 
1912,  and  took  over,  among  other  properties,  the  property  of  the  Cali- 
fornia Consolidated  Light  and  Power  Company,  which  then  owned  a 
gas  plant  at  ^Monterey  and  the  distribution  systems  in  Monterey  and 
Pacific  Grove. 

The  California  Consolidated  Light  and  Power  Company  was  organ- 
ized in  November,  1911,  with  a  capital  stock  of  $5,000,000.00.  Its 
predecessor  was  the  Monterey  County  Gas  and  Electric  Company  which, 
from  1903  to  November,  1911,  owned  all  the  capital  stock  of  the  Mon- 
terey and  Pacific  Grove  Electric  Railway;  owned  the  gas  plant  and 
system,  water  plant  and  system  and  electric  plant  and  system  at 
Salinas ;  and  gas  plant  and  system  in  Monterey  and  Pacific  Grove.  The 
authorized  capital  stock  of  the  Monterey  County  Gas  and  Electric 
Company  was  $750,000.00.  Its  bonded  indebtedness  was  $500,000.00, 
of  which  $150,000.00  represented  the  underlying  issue  of  the  Monterey 
County  Gas  and  Electric  and  $180,000.00  the  underlying  issue  of  the 
Salinas  Water  and  Power  Company,  both  of  which  companies  had 
operated  in  this  field  prior  to  their  absorption  by  the  Monterey  County 
Gas  and  Electric  Company. 

The  reason  for  the  organization  of  the  California  Consolidated  Light 
and  Power  Company  and  the  ownership  by  it  of  the  properties  here  in 
question  during  the  brief  period  from  November,  1911,  to  March,  1912, 
is  net  disclosed.     As  no  j^gcurities  were  issued  by  this  company  and 
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nothing  done  to  affect  the  status  of  the  property  during  the  brief 
ownership,  the  reason  for  its  organization  is  of  no  moment. 

At  the  time  the  gas  and  electric  properties  of  the  Monterey  County 
Gas  and  Electric  Company  were  disposed  of  to  the  California  Consoli- 
dated Light  and  Power  Company,  its  water  properties  were  transferred 
to  the  Salinas  Valley  Water  Company. 

The  defendant  herein,  Coast  Valleys  Gas  and  Electric  Company,  was 
organized  March  18,  1912,  with  a  capital  stock  of  $5,000,000.00  and  an 
authorized  bonded  indebtedness  of  $10,000,000.00.  The  entire  authorized 
capital  stock,  consisting  of  $2,000,000.00  preferred  and  $3,000,000.00 
common  stock,  together  with  $900,000,00  face  value  of  forty-year  6  per 
cent  bonds,  were  issued  and  are  now  outstanding.  The  underlying  bonds 
were  taken  up  with  the  exception  of  two  Monterey  County  Gas  and 
Electric  Company  bonds,  which  have  a  value  of  $1,000.00  each. 

It  is  testified  that  in  addition  to  redeeming  $500,000.00  in  underlying 
bonds,  the  present  o^vners  paid  $400,000.00  for  the  stock  of  the  prede- 
cessor company  and  assumed  and  paid  off  the  floating  indebtedness  of 
$207,000.00  in  addition  to  expending  $286,137.00  for  additions  and  bet- 
terments to  December  31,  1913. 

None  of  the  books  of  the  various  predecessor  companies  were  offered 
in  evidence  nor  was  any  testimony  introduced  which  would  indicate 
either  the  book  value  or  original  cost  of  the  properties  or  any  portion 
thereof  acquired  by  the  defendant  in  this  case,  nor  whether  or  not 
sinking  funds  for  the  redemption  of  the  several  issues  of  underlying 
bonds  had  been  set  up  by  these  predecessor  companies  prior  to  the 
actual  transfer  in  each  case  and  no  material  evidence  is  in  the  record 
tending  to  establish  what  the  fair  or  market  value  of  the  stocks  and 
bonds  of  any  of  the  predecessor  companies  was  originally  or  at  any 
subsequent  time.  In  view  of  the  above  statement  it  will  be  evident 
that  the  mere  fact  that  so  much  stock  and  so  many  bonds  were  issued  by 
this  defendant,  or  even  that  so  much  money  was  expended,  is  of  little 
assistance  in  attempting  to  determine  a  fair  value  to  be  placed  on  a 
particular  portion  of  the  properties  so  acquired  for  the  purpose  of 
this  case. 

Defendant  presented  at  the  hearing  inventory,  valuation,  and  rate 
reports  prepared  by  Ford,  Bacon  &  Davis,  engineers,  covering  all  the 
existing  properties  of  the  Coast  Valleys  Gas  and  Electric  Company  as  of 
August  31,  1912,  with  additions  and  betterments  to  December  31,  1913, 
A  summary  of  these  reports,  in  so  far  as  the  gas  plant  and  system  at 
^lonterey  and  Pacific  Grove  are  involved,  together  with  a  summary  of 
the  valuation  report  prepared  by  Mr.  A.  R.  Kelley  of  the  Commission's 
engineering  department,  is  given  in  the  following  table: 
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TABLE  I. 


Estimated  cost 

to  reproduce 

new.  Ford, 

Bacon  &  Darls 


EsUmated  cost 
to  reproduce 

new,  4 

A.  R.  Kelley 


Real  estate  prorated  to  general  structures 

Real  estate  prorated  to  gas  plant 

Office  buildings  and  general  structures  (prorated)..- 

Gas  plant  buildings  and  structures 

Holders  

Furnaces,  boilers  and  accessories 

Gas  generators  _ _ 

Purification  apparatus  

Accessory  equipment  at  works 

Boosting  and  regulating  apparatus 

High  pressure  mains 

Lrow  pressure  mains 

Gas  services  

Paving 

Service  regulators  

Gas  meters  

General  ofQce  equipment,  etc.  (prorated) .. 

Stable  and  miscellaneous  equipment  (prorated) 


Total  tangible  capital  less  overhead  expense. 


1.    Contingencies,  incomplete  inventory,  etc 

2-    Contractor's  profit 

3.  Engineering  and  supervision 

4.  Interest  and  taxes  during  construction 

5.  Injuries    and    damage 

6.  Rights,  capital  and  organization  and  going  con- 

cern     

7.  Engineering,  supervision,  organization,  legal  ex- 

penses and  taxes  during  construction.... 

8.  Interest  during  construction 


Total  overhead  and  intangible. 


Total  estimated  reproduction  cost. 
Materials  and  supplies 


Additions  and  betterments- 
Gas  generators  

Purification  apparatus 

Low  pressure  mains 

Gas  services  


Total  additions  and  betterments. 


Total  to  December  31,  1913 $263,103  89 


$1,250  00  ' 

,000  OD 

1,750  00 

8,217  00 

2,288  00 

6,513  25 

2,383  00 

3»991  90 

1,329  65 

4,469  23 

4.537  02 

42,255  84 

10,331  58 

26,352  22 

2.017  81 

7,211  36 

882  92 

431  10 


$131,879  54 


$11,037  44 

12.155  14 

10,937  72 

17,431  05 

2.340  00 

65,800  00 


$1,250  00 
6.666  66 
1.750  00 

»8.706  50 
2.200  00 
5.513  25 
2.383  00 
3.961  00 
1,221  95 
4,469  23 

'3,695  37 

25.878  81 
6.885  72 


1.899  25 

6,091  90 

882  92 

431  10 


$83,886  66 
$6.300  05 


9.018  68 
2,976  15 


$119,701  35  [       $18,294  88 


$251,580  89 
1,584  00 


$5.003  00 

2,060  00 

2.110  00 

746  00 


$9,989  00 


$102,181  54 
1,584  00 


$5.003  00 

2,060  00 

2,110  00 

746  00 

$9,939  00 

$113,701  54 


'Including  $489.50  for  an  oil  tank  listed  with  electrical  equipment  by  Ford,  Bacon 
A  Davis. 

^Including  three  district  regulators  at  $125.00  each,  not  included  in  this  Item  by 
Ford,  Bacon  &  Davis. 

It  will  be  noted  that  the  overhead  charges  estimated  by  Ford,  Bacon 
&  Davis  amount  to  something  over  40.8  per  cent  of  the  sum  of  unit 
costs  placed  by  them  on  the  physical  property  and  that  in  addition  to 
the  overhead  allowances  shown,  intangible  items,  including  **  Rights, 
Capital  and  Organization  and  G^i^S  Concern,''  etc.,  are  included  which 
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brings  the  total  overhead  and  intangible  values  claimed  to  over  90  per 
cent  of  the  estimated  bare  physical  cost.  Not  only  does  the  defendant 
^sk  that  all  of  these  intangible  items  be  allowed  in  fixing  a  rate  to  be 
charged  by  it  for  gas  in  the  city  of  Monterey,  but  the  Commission  is 
also  asked  to  allow  10  per  cent  return  on  the  full  estimated  reproduction 
cost,  including  all  the  overhead  and  intangible  items,  large  appreciation 
in  real  estate  values,  the  estimated  cost  of  paving  over  mains  and 
services,  which  expense  was  never  incurred  by  this  defendant  or  any 
of  its  predecessors,  and,  in  addition,  a  largely  increased  depreciation 
annuity  to  amortize  an  amount  said  to  represent  the  accrued  deficit  in 
depreciation  reserve,  from  the  original  organization  of  the  predecessor 
companias  to  the  present  time.  The  accrued  depreciation  in  the  gas 
plant  and  system  at  Monterey  and  Pacific  Grove  on  August  31,  1912,  as 
shown  in  a  report  prepared  by  Ford,  Bacon  &  Davis  is  estimated  to 
be  $43,980.61. 

It  is  interesting  to  note  the  manner  in  which  a  strict  reproduction 
new  theory  is  utterly  disregarded  by  the  engineers  employed  by  the 
company  at  times  and  again  adhered  to  tenaciously  when  that  theory 
will  best  serve  to  justify  the  various  estimates  and  claims  of  defendant. 
In  increasing  the  depreciation  annuity  to  compensate  past  allied 
deficits,  the  engineers  have  entirely  abandoned  the  reproduction  new 
theory  and  adopted  the  historic  method,  which  attempts  to  arrive  at  the 
original  cost  of  the  plant  as  it  now  exists. 

Mr.  Kelley  submitted  an  estimate  of  the  cost  to  reproduce  the  prop- 
erty new,  and  there  appears  a  wide  difference  in  opinion  between  Mr. 
Kelley  and  the  engineers  for  the  company  as  to  the  cost  of  certain  por- 
tions of  the  plant.  In  so  far  as  the  gas  plant  and  buildings  are  con- 
cerned, the  unit  costs  used  by  ^Ir.  Kelley  and  the  company's  engineers 
compare  very  closely,  and  in  several,  if  not  the  majority,  of  the  items 
Mr.  Kelley  has  accepted  and  used  those  appearing  in  the  Ford,  Bacon 
&  Davis  appraisal.  The  present  value  placed  on  the  real  estate  pro- 
rated to  the  gas  plant  at  ^lonterey,  however,  being  one  third  of 
$20,000.00,  appears  from  the  evidence  to  be  excessive  and  I  am  of  the 
opinion  that  $15,000.00  would  be  a  very  liberal  allowance  for  the  whole 
tract  at  this  time,  or  $5,000.00  to  be  prorated  to  the  gas  plant  on  the 
company's  basis  of  segregation.  The  original  cost  of  this  property, 
comprising  one  entire  block  with  the  exception  of  one  lot,  was  not  made 
clear  but  was  probably  not  less  than  $2,500.00  or  more  than  $5,000.00. 

Paving  over  mains  and  services,  amounting  to  $26,352.22,  not  includ- 
ing overhead,  has  been  included  in  the  Ford,  Bacon  &  Davis  report  and 
very  properly  omitted  by  Mr.  Kelley.  This  Commission  has  heretofore 
on  several  occasions  indicated  its  position  in  regard  to  this  item  where 
it  represents  no  actual  expenditure  made  by  the  present  or  a  previous 
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owner  of  a  property,  and  I  do  not  deem  it  necessary  at  this  time  to  dis- 
cuss at  length  the  reasons  for  not  allowing  the  item  in  cases  such  as  the 
present  one. 

The  different  unit  costs  used  by  the  Ford,  Bacon  &  Davis,  engineers, 
and  Mr.  Kelley  for  street  mains  and  services,  account  largely  for  the 
great  difference  between  the  two  total  reproduction  costs  arrived  at, 
and  I  am  of  the  opinion  that  those  used  by  Mr.  Kelley  are  at  least  liberal 
for  the  class  and  character  of  the  work  contemplated  in  his  report.  Mr. 
F.  C.  Millard,  appearing  for  defendant,  testified  concerning  the  value 
of  the  gas  plant  and  system  suppljdng  Monterey  and  Pacific  Grove,  and 
while  the  hasty  manner  in  which  his  investigation  of  the  properties  was 
carried  on  rendered  his  report  of  little  value  to  the  Commission  in 
determining  the  issues  of  this  case,  it  recalled  one  point  worthy  of  atten- 
tion, namely,  that  some  of  the  street  mains  were  '* converse"  pipe  and 
not  the  standard  black  pipe  used  exclusively  in  the  more  recent  installa- 
tions. I  will  allow  $800.00  over  and  above  the  costs  found  by  Mr. 
Kelley  for  the  difference  in  price  on  pipe  as  noted.  The  labor  costs 
used  by  Mr.  Kelley,  while  much  lower  than  those  used  by  the  company's 
engineers,  appear  from  records  of  actual  construction  in  Monterey  and 
Pacific  Grove  to  be  ample  even  before  the  addition  of  overhead  charges. 

The  cost  of  installing  gas  meters  was  a  point  on  which  Mr.  Kelley 
differed  greatly  from  the  engineers  appearing  for  the  company,  who 
maintained  that  $2.00  was  a  reasonable  amount  to  be  allowed  for  this 
item.  Mr.  Kelley  contended  that  50  cents  was  ample,  although  he  used 
75  cents  in  arriving  at  the  cost  of  meters  installed.  To  my  mind  there 
can  be  no  question  but  that  the  cost  used  by  the  company's  engineers  is 
excessive,  and  that  the  figure  used  by  Mr.  Kelley  will  in  aU  probability 
exceed,  without  the  addition  of  overhead,  the  actual  cost  to  the  company. 

Both  Mr.  Kelley  and  the  engineers  for  the  company  have,  through 
error,  included  electrical  instruments  estimated  to  cost  $78.75,  and  this 
item  should  be  deducted  from  both  estimates  after  being  increased  for 
the  overhead  allowed  in  each  case. 

The  question  of  overhead  expense  was  discussed  at  length  by  engi- 
neers for  the  company  and  Mr.  Kelley,  and,  as  usual,  there  appeared 
a  great  difference  of  opinion  as  to  the  proper  percentages  to  use  in  the 
case  of  each  item  and  in  the  aggregate.  A  comparison  of  the  percent- 
ages used  is  shown  in  the  following  table : 
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TABLE  II. 
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*No  contingencies  on  boilers  and  5  per  cent  on  boosting  and  regulating  apparatus. 

I  have  hereinbefore  referred  to  the  fact  that  the  general  eflPect  of  the 
overhead  percentages  used  by  Ford,  Bacon  &  Davis  is  to  increase  the 
estimated  bare  costs  of  all  the  gas  properties  in  Monterey  and  Pacific 
Grove,  including  real  estate,  over  40.8  per  cent,  while  those  used  by 
^fr.  Kelley  will  increase  the  estimated  costs,  less  overhead,  over  21.8  per 
cent.  While  on  the  whole  Mr.  Kelley 's  overhead  percentages,  with  the 
exception  of  that  for  contingencies,  may  be  considered  as  being  at  least 
fair  under  the  circumstances  of  this  particular  case,  including  as  it  does 
the  item  of  ** organization,"  it  is  my  opinion,  in  view  of  the  unit  costs 
used,  that  the  allowance  for  contingencies  is  entirely  too  high.  A  per- 
centage not  to  exceed  5  per  cent  of  the  estimated  bare  physical  costs,  less 
real  estate,  meters,  general  oflBce  equipment,  tools  and  miscellaneous. 
would  have  been  amply  liberal  and  would,  in  all  probability,  consider- 
ably exceed  the  actual  original  cost.  Mr.  Kelley  has  allowed  about 
13^  per  cent  overhead  on  a  greatly  appreciated  value  of  the  real  estate 
owned  by  the  company,  and  while  such  an  allowance  may,  in  some 
measure,  be  justified  on  a  strict  reproduction  theory,  I  do  not  believe 
it  should  be  allowed  as  an  element  of  value  in  this  case. 

Intangible  values  claimed  by  the  defendant  company,  in  so  far  as  the 
gas  properties  in  Monterey  and  Pacific  Grove  are  concerned,  are  esti- 
mated by  the  engineers  for  the  company  at  $65,800.00  under  the  terms 
** Rights,  Capital  and  Organization"  and  ** Going  Value."  Using  the 
same  ratio  as  shown  in  the  report  prepared  by  Ford,  Bacon  &  Davis 
for  the  purpose  of  segregating  the  item,  **  Other  than  Physical  Prop- 
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erty,  $65,800.00,"  into  its  principal  component  parts,  it  is  found  that 
the  values  claimed  are : 

Rigfhts,  capital  and  organization $36,370  60 

Going  value  29,429  31 

Organized  expense  has  been  provided  for  by  Mr.  Kelly  in  his  over- 
head allowance. 

The  item  ** Capital'*  is  presumably  working  capital,  and  can  be  amply 
provided  for  by  allowing  two  months'  operating  expense  at  $3,586.00 
on  the  basis  of  the  company's  statement  for  the  year  1913,  in  addition 
to  ** Materials  and  Supplies"  $1,584.00,  as  reported.  If  interest  for 
one  half  of  one  year  is  allowed  on  construction,  I  can  see  no  reason  for 
allowing  any  working  capital  for  that  purpose  other  than  materials  and 
supplies  ordinarily  kept  on  hand. 

There  remains  then  the  item  of  ** Rights,"  which  may  be  assumed  to 
cover  the  cost  of  franchises.  The  evidence  does  not  disclose  what  was 
paid  for  any  franchise  under  which  this  company  operates.  Quite 
probably  little  or  nothing  was  expended  for  such  purpose. 

The  question  of  what  constitutes  ** Going  Value"  is  largely  a  matter 
of  opinion  and  the  only  evidence  aside  from  the  highly  theoretical 
assumption  by  the  engineers  for  the  defendant  appears  to  be  that  no 
depreciation  reserve  has  been  set  up  to  provide  for  the  ultimate  replace- 
ment of  each  element  of  physical  property  at  the  end  of  its  useful  life. 

On  a  strict  reproduction  theory  it  is  difl&cult  to  understand  how  the 
question  of  past  deficits  can  be  considered  or  why,  if  such  deficits 
actually  occurred  and  if,  contrary  to  the  usual  practice  with  small  com- 
panies such  as  the  predecessors  of  defendant,  they  were  not  occasioned 
by  the  investment  of  surplus  earnings  in  plant,  the  present  owners 
should  be  reimbursed  for  losses  borne  by  former  owners  of  the  property. 
At  any  event,  it  is  not  ckar  to  me  how  early  losses  can  add  to  the  present 
value  of  this  or  any  other  plant.  The  whole  trouble  in  this  and  many 
other  cases  before  the  Commission,  is  that  engineers  representing 
utilities  will  not  be  consistent.  Because  a  property  has  lost  money  cer- 
tainly does  not  make  it  more  valuable,  although  it  of  course  makes  it 
more  costly,  and  the  only  theory  upon  which  losses  could  be  considered 
at  all  in  rate  fixing  is  on  the  theory  that  cost  should  be  the  basis  upon 
which  rates  should  be  determined;  and  the  justification  for  the  cost 
basis  for  fixing  rates  is  found  in  the  fact  that  when  any  one  incurs  an 
expense  for  another,  he  has  a  right  to  expect  to  be  reimbursed.  In 
short,  considerations  of  equity  are  the  only  ones  that  should  appeal  to 
a  governmental  agency  in  endeavoring  to  determine  a  basis  upon  which 
an  earning  shall  be  allowed.  This  Commission  should  always  be  ready 
to  give  consideration  to  every  equitable  claim  of  a  utility,  whether  it 
could  be  forced  to  do  so  under  a  strict  interpretation  of  the  law  or  not. 


1374  CALIFORNIA    RAILROAD   COMMISSION   DECISIONS. 

And  on  the  other  hand,  it  certainly  is  a  peculiar  attitude  to  be  assumed 
by  any  one  who  desires  to  give  or  receive  fair  treatment,  to  say  that 
considerations  of  equity  must  be  controlling  upon  this  Commission  in 
fixing  rates  when  such  equity  is  in  favor  of  the  utility,  but  that  no 
account  should  be  taken  nor  consideration  given  to  equity  when  such  a 
procedure  would  tend  in  anywise  to  decrease  the  amount  upon  which 
an  earning  is  desired  to  be  made. 

It  should  be  understood  by  utilities  and  the  public  alike  and  recog- 
nized by  commissions  and  courts  that  when  you  take  away  from  an 
enterprise  the  right  to  determine  for  whom  and  for  what  price  it  will 
conduct  its  business,  you  have  eliminated  the  possibility  of  applying  the 
same  rules  of  value  as  obtain  in  an  unregulated  enterprise.  Value,  as 
commercially  understood,  is  something  which  can  not  be  determined 
until  after  the  earning  power  is  determined  and  the  fact  upon  which 
commissions  are  asked  to  find,  when  asked  to  find  value  as  commercially 
understood,  is  a  fact  which  finally  has  no  existence  until  after  the 
authority  of  the  State  has  been  exercised  in  determining  the  proper 
conditions  upon  which  the  business  shall  be  conducted,  the  proper  rates, 
and  so  the  earning  power.  The  sooner  it  is  understood  by  the  utilities 
that  under  modern  conditions  they  are  literally  at  the  mercy  of  the 
State,  the  sooner  they  will  realize  that  only  equitable  considerations 
are  the  ones  that  will  finally  have  weight,  and  until  commissions  and 
courts  representing  the  sovereignty  of  the  State  realize  that  always 
they  should  make  the  ** ought"  determine  the  **must"  such  govern- 
mental agencies  have  not  become  equal  to  their  task.  I  do  not  mean  to 
suggest  that  any  agency  should  be  subject  to  the  caprice  of  govern- 
mental authority,  but  I  do  insist  that  it  should  be  recognized  as  a  plain 
fact  by  the  utilities  that  they  are  subject  to  regulation  and  that  the 
character  of  such  regulation  and  its  extent  will  be  largely  determined 
by  the  attitude  of  the  utilities  themselves. 

It  is  inconceivable  to  me  how  any  engineer  or  how  any  utility  could 
expect  public  officials  of  any  intelligence  whatsoever  to  accept  exag- 
gerated so-called  *' values"  such  as  the  one  here  presented,  wherein 
every  principle  of  consistency  is  violated  and  everj'^  known  method  of 
loading  resorted  to  in  order  to  increase  the  amount  upon  which  an 
earning  shall  be  expected.  If  as  widely  divergent  results  can  be 
reached  by  competent  engineers  dealing  with  the  same  subject-matter, 
as  have  here  been  reached,  then  the  most  that  can  be  said  is  that  the 
value  of  engineering  aid  to  rate  fixing  is  much  overestimated,  or  that 
one  or  the  other  engineers,  where  such  widely  different  results  are 
obtained,  is  mentally  dishonest.  I  do  not  mean  by  this  a  reflection 
upon  Mr.  Woodbridge,  the  engineer  who  made  the  physical  appraisal 
in  this  case,  but  my  reflection  is  upon  the  method  and  those  responsible 
for  it.    What  the  Commission  would  like  to  know  is  the  sum  of  money 


CALIFORNIA  RAILROAD   COMMISSION   DECISIONS.  1375 

upon  which  it  ought  to  allow  an  earning  in  any  case,  and  it  will  serve 
no  good  purpose  and  will  be  merely  a  waste  of  time  for  utilities  to  pre- 
sent an  exaggerated  statement  with  the  hope  that  this  Commission  may 
follow  a  practice,  too  prevalent  in  the  past,  of  splitting  the  difference 
between  such  estimate  and  some  other  which  is  perhaps  lower.  This 
Commission,  however,  should  have  no  desire  whatsoever  in  the  matter, 
either  that  the  basis  for  rate  fixing  be  large  or  small.  It  should  merely 
desire  the  facts,  and  when  theories  must  be  applied  to  facts,  only  those 
theories  which  give  to  the  utility  and  the  patrons  what  ought  to  be 
accorded  should  be  followed. 

The  profit  of  2^  per  cent  which  defendant  asks,  introduces  another 
intangible  which  if  capitalized  at  8  per  cent  would  amount  to  some- 
thing in  excess  of  $82,000.00,  and  this  brings  out  rather  forcibly  the 
fact  that  any  return,  on  an  investment  in  or  value  of  a  property,  over 
and  above  the  ''cost  of  money'*  is  an  allowance  which  to  some  extent 
at  least  provides  for  those  necessary  expenditures  incidental  to  the  con- 
struction of  a  plant  and  the  creation  of  a  going  concern  which  would 
not  appear  in  any  subsequent  appraisal  of  the  physical  properties.  The 
natural  or  apparent  hazard  of  the  business  is  usually  reflected  in  the 
cost  of  money  itself,  which  fact  is  at  once  made  apparent  by  a  compar- 
ison between  that  cost  where  a  material  hazard  may  be  assumed  to  exist 
as  in  the  present  case  where  it  is  said  to  be  6^  per  cent,  and  the  cost 
in  cases  of  minimum  hazard  as  with  government  bonds.  The  hazard, 
actual  or  assumed,  incidental  to  the  creation  and  transaction  of  any 
business,  from  the  investor's  point  of  view,  and  which  view  eventually 
regulates  the  price  or  cost  of  money,  may  be  the  relative  security  of 
earning  power  as  compared  with  some  other  investment  or  may  depend 
primarily  upon  the  relative  security  of  the  principal.  In  any  event 
the  immediate  effect  of  the  element  of  hazard  is  apparent  in  the  cost 
of  money.  The  security  of  earning  power  is  largely  safeguarded  by  the 
measure  of  protection  from  competition  which  the  State,  through  this 
Commission,  can  give.  The  security  of  the  principal  is  obviously 
dependent  at  any  time  upon  the  relation  which  is  maintained  between 
value  of  the  properties  and  the  total  amount  of  the  securities  issued 
thereupon. 

Engineers  for  defendant  contend  that  the  company  should  be  allowed 
a  return  of  10  per  cent  on  the  ** invested  capital"  over  and  above  oper- 
ating expenses  (including  ordinary  maintenance)  and  an  allowance 
for  depreciation.  This  10  per  cent  is  made  up  by  figuring  the  average 
cost  of  money  at  6^  per  cent  and  adding  to  this  percentage  2^  per  cent 
for  ** profit"  and  1  per  cent  for  ** obsolescence  of  equipment."  The 
term  ** invested  capital,"  as  used  by  the  engineers,  appears,  in  so  far 
as  the  physical  plant  is  concerned,  to  have  no  reference  to  original 
investment,  as  no  evidence  was  introduced  bearing  on  that  subject,  but 
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in  estimating  the  proper  amount  to  be  hereafter  allowed  for  depreciation 
the  original  investment  theory  has  evidently  been  adopted.  Notwith- 
standing the  fact  that  defendant  admits  that  it  has  in  its  possession  the 
books  and  records  of  the  predecessor  companies  since  abont  the  time  the 
gas  plant  and  system  was  constructed,  the  company's  engineers  and 
officials  chose  to  estimate  ''invested  capital"  on  the  basis  of  what  a 
duplicate  plant  would  cost  new,  including  greatly  appreciated  land 
values  and  alleged  intangible  values,  amounting,  as  I  have  hereinbefore 
mentioned,  to  $65,800.00  or  almost  50  per  cent  of  the  full  estimated  cost 
to  reproduce  the  physical  plant.  To  my  mind  it  is  wholly  illogical^ 
after  ignoring  actual  historical  costs,  to  attempt  to  arrive  at  invested 
capital  upon  a  hypothetical  basis  not  only  in  regard  to  the  unit  costs 
themselves,  but  in  the  actual  process  by  which  the  property  was  created. 
Having  once  discarded  the  original  cost  or  investment  basis,  and  having 
laid  claim  to  all  appreciated  values,  it  would  appear  that  the  only  alter- 
native left  would  be  to  estimate  present  value  upon  the  depreciated 
reproduction  theory  unless  we  are  to  depend  entirely  upon  the  amount 
of  stocks  and  bonds  outstanding,  which  latter  basis  would  be  obviously 
unfair  under  the  circumstances  of  this  particular  case. 

The  ratio  between  the  estimated  cost  to  reproduce  new  the  gas  prop- 
erties of  defendant  in  Monterey  and  Pacific  Grove,  exclusive  of  real 
estate,  and  the  depreciated  reproduction  cost  or  so-caUed  ^'present 
value"  of  those  properties,  as  shown  in  the  valuation  report  prepared 
for  the  defendant  company  by  Ford,  Bacon  &  Davis,  is  75.16  i>er  cent 
as  of  August  31,  1912.  Upon  the  same  theory  assuming  that  this  ratio 
of  17.16  per  cent  is  correct  and  that  it  remained  the  same  on  December 
31,  1913,  the  present  depreciated  value  of  the  property,  as  of  that  date, 
upon  the  basis  of  Mr.  Kelley's  estimate  of  the  cost  to  reproduce  the 
plant  new  corrected  to  allow  for  the  tangible  and  intangible  additions 
already  referred  to  and  disregarding  for  the  moment  the  corresponding 
deductions,  would  be  $96,237.97. 

The  operating  expenses  for  the  year  1913,  applicable  to  the  gas  busi- 
ness in  Monterey  and  Pacific  Grove,  as  set  forth  in  statements  sub- 
mitted by  defendant,  are  as  follows : 
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TABLE  III. 
Operating  Expenses  Year  Ending  December  31,  1913. 


Production. 

Superintendence    $678  00 

Steam  plant,  labor  and  supplies - 145  00 

Gas  generation,  labor  and  supplies 3,193  00 

Fuel  for  steam 172  00 

Oil  or  coal  for  gas 5,559  00 

Miscellaneous  labor  and  supplies 263  00 

Repairs  to  structures  and  holders 257  00 

Repairs  to  furnaces,  boilers  and  accessories 284  00 

Repairs  to  gas  plant  equipment 1,181  00 

Repairs  to  miscellaneous  production  equipment 99  00 


Total  production  expense. 


Transmission, 

Repairs  to  mains  and  structures 

Repairs  to  transmission  equipment 


$3  00 
900 


Total  transmission  expense. 


Distribution. 

Superintendence    - $108  00 

Setting  and  removing  meters  and  regulators 1.022  00 

Inspecting  and  patrolling 2  00 

Gas  meter  operations 7  00 

Commercial  lamps,  labor  and  supplies 49  00 

Inspection  and  repairs  to  consumers*  installations 71  00 

Municipal  street  lamps,  labor  and  supplies 5  00 

General  labor  supplies - 35  00 

Repairs  to  mains  and  services 581  00 

Repairs  to  meters  and  regulators— - 648  00 

Repairs  to  municipal  street  lighting  system i 2  00 

Repairs  to  commercial  arc  lamps 31  00 

Repairs  to  miscellaneous  distribution  equipment 192  00 


Total  distribution  expense. 


General  and  Miscellaneous. 

New  business  _ $507  00  I 

Commercial  department,  salaries  and  expenses.. 1,365  00  j 

Commercial  department,  Indexing 83  00 

Commercial  department,  collections 76  00  i 

Miscellaneous  commercial  expense ^ 13  00  i 

Salaries  of  general  oflBcers , 954  00 

Salaries  of  general  office  clerks - 211  00  \ 

Miscellaneous  general  office  supplies  and  expense 1,508  00  < 

X«aw  expenses— general 173  00  | 

Railroad  commission  expense 200  00  i 

Injuries  and  damages 29  00 

Other  general  expense 35  00  ' 

Insurance  323  00  i 

Repairs  to  general  equipment 350  00 

Undistributed  adjustment  (credit) 24  00  ' 


Total  general  and  miscellaneous. 
Taxes    - 


Total  operating  expenses  and  taxes. 


$11,831  00 


12  00 


2,753  00 


5.803  00 
1.117  00 

$21,516  00 


87—10192 
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The  points  most  worthy  of  note  in  regard  to  the  operating  expenses 
as  reported  are  the  two  items  **  Repairs  to  Gas  Plant  Equipment, 
$1,181.00"    and    ''Setting    and    Removing   Meters    and   Regulators, 
$1,022.00."    The  first  of  these  items  amounts  to  8.6  times  the  corre- 
sponding expense  at  defendant's  gas  plant  at  Salinas,  and  may  be  con- 
sidered abnormal,  due  possibly  to  some  extraordinary  repairs  during 
the  year.    An  ample  allowance  for  this  item  of  expense  should  not 
exceed  $200.00.    The  second  item,  **  Setting  and  Removing  Meters  and 
Regulators,"  equals  about  3 J  times  the  corresponding  expense  per  con- 
sumer at  Salinas,  and  while  it  may  in  this  particular  instance  be  con- 
sidered as  a  normal  expense  by  reason  of  the  great  number  of  transient 
summer  consumers  at  Monterey  and  Pacific  Qrove,  the  regular  patrons 
of  defendant  should  not  be  required  to  bear  the  additional  burden  thus 
created  but  it  should  be  met  by  a  suitable  service  charge  to  be  collected 
from  all  new  consumers  unwilling  to  sign  a  contract  for  one  year.    The 
item  *'Oil  or  Coal  for  Gas,  $5,559.00,"  represents  the  cost  of  7,334.25 
barrels  of  fuel  oil  used  in  the  manufacture  of  gas  at  the  Monterey 
plant,  to  which  reference  will  be  made  hereafter. 

The  gross  revenue  received  by  defendant  from  the  sale  of  gas  in 
Monterey,  Pacific  Grove  and  vicinity  during  the  year  1913  is  reported 
to  be  as  follows : 

TABLE  IV. 
Gas  Sales  Year  1913. 


Montwey 


Monterey 
rural 


Pacific 
Grove 


Tolal 


Municipal  street,  power  and  light- 
ing   

Commercial  heat,  power  and  light- 
ing—flat rate  

Commercial  heat,  power  and  light- 
ing—metered  ^ 

Prepaid   gas  


Total  sales 


$70  85 

39  00 

13,272  00 


$13,381  35 


$938  39 


m  70 

352  85 

12,552  05 

208  00  i 


$115  05 

391  85 

26.7S2  44 
208  00 


$938  39 


$13,152  eo     $27,472  34 


The  actual  quantity  of  gas  manufactured  during  1913  at  the  Monterey 
plant  is  reported  by  defendant  as  33,939,200  cubic  feet  and  the  reported 
sales  19,675,600  cubic  feet,  showing  an  apparent  loss  of  about  42  per 
cent.  The  amount  of  gas  manufactured  was  taken  from  holder  meas- 
urements and  checked  by  the  amount  of  fuel  oil  used.  The  amount  of 
gas  sold,  as  reported  by  defendant,  is  in  all  probability  a  record  of 
questionable  accuracy  covering  the  monthly  meter  readings  during  the 
year  and  apparently  the  amount  of  gas  consumed  by  some  fifty  flat 
rate  consumers  has  been  entirely  ignored.  At  the  hearing  witnesses  for 
defendant  testified  that  there  was  evidently  an  error  in  the  loss  as  re- 
ported, and  that  10  per  cent  would  be  a  reasonable  loss  under  the  con- 
ditions existing  in  Monterey  and  Pacific  Grove.    With  this  latter  state- 
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ment  I  am  inclined  to  agree,  and  I  do  not  believe  that  a  greater  loss 
than  10  per  cent  or  15  per  cent  as  an  absolute  maximum  should  be 
charged  against  the  consumers  of  gas  in  Monterey  and  Pacific  Grove; 
however,  it  must  be  pointed  out  that  even  if  we  grant  that  the  losses 
in  this  plant  do  not  as  a  matter  of  fact  exceed  from  10  per  cent  to  16 
per  cent,  and  that  the  gas  manufactured  was  less  in  proportion,  an 
inefficiency  in  operation  and  management  even  more  startling  would  be 
evident.  The  point  I  mean  to  bring  out  is,  that  obviously  the  quantity 
of  fuel  used  during  1913  is  known  to  be  substantially  correct,  as  there 
can  be  no  possible  justification  for  a  material  error  in  this  item  as 
reported ;  then  if  the  sales  were  as  reported  and  the  losses  were,  say  10 
per  cent,  the  quantity  manufactured  would  be  about  21,862,000  cubic 
feet,  indicating  a  fuel  consumption  of  over  14  gallons  of  fuel  oil  per 
thousand  cubic  feet  of  gas  made.  According  to  the  admissions  of 
defendant's  own  witnesses  the  operating  efficiency  of  the  Monterey 
plant  would,  with  the  fuel  consumption  stated,  be  less  than  68  per  cent 
of  normal. 

In  view  of  the  circumstances  above  related,  it  is  evident  that  the 
reported  amount  of  gas  sold  is  entirely  unreliable  and  that  the  only 
basis  to  use  for  determining  what  the  sales  actually  were,  with  a  reason- 
able degree  of  certainty,  and  in  fairness  to  defendant  and  its  patrons, 
is  to  use  the  amount  of  fuel  oil  consumed  during  1913  and  assume  a  fair 
plant  efficiency  and  a  liberal  allowance  for  loss  in  transmission  and 
distribution.  By  this  method,  assuming  a  manufacturing  efficiency  of 
10  gallons  of  fuel  oil  per  thousand  cubic  feet  of  gas  made  and  a  loss  of 
15  per  cent,  the  sales  would  have  amounted  to  about  26,183,300  cubic 
feet  during  1913. 

It  will  be  clear  that  the  rate  fixed  in  this  case  should  be  ample  to 
enable  the  defendant  to  install  a  station  meter  at  the  Monterey  plant 
and  provide  suitable  facilities  for  determining  (a)  the  quality  of  the 
gas  manufactured;  (6)  the  accuracy  of  consumers'  meters;  (c)  the 
pressure  maintained  at  all  times  at  the  plant  centers  of  distribution, 
and  (d)  when  necessary,  the  pressure  maintained  at  any  point  on  the 
distribution  system  or  upon  any  consumer's  premises. 

I,  therefore,  recommend  that  defendant  prepare  and  submit  to  this 
Commission,  within  twenty  (20)  days  from  the  date  hereof,  a  detailed 
estimate  of  the  cost  of  providing  the  additional  equipment  and  facilities 
above  referred  to,  together  with  a  statement  of  the  manner  in  which  it 
proposes  to  carry  out  the  intent  of  these  recommendations. 

Considering  all  the  facts  and  circumstances  connected  with  this  case, 
and  after  carefully  weighing  the  evidence  submitted  in  connection 
therewith,  I  find  as  a  fact  that  the  present  rates  charged  and  collected 
by  defendant  for  gas  manufactured,  distributed  and  sold  by  it  in  the 
city  of  Monterey  and  vicinity  are  unjust  and  unreasonable ;  and  I  fur* 
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ther  find  that  the  rates  and  charges  set  forth  in  Table  Y  are  just  and 
reasonable,  and  that  said  rates  will,  in  addition  to  providing  for  all 
necessary  operating  expenses  and  an  adequate  depreciation  reserve, 
allow  an  ample  return  on  the  value  of  defendant's  property  now  used 
and  useful  in  connection  with  the  manufacture  of  gas  at  the  Monterey 
plant  and  its  distribution  and  sale  to  the  inhabitants  of  the  said  city  of 
Monterey  and  vicinity,  including  the  fair  value  of  the  additional  equip- 
ment and  facilities  which  I  have  hereinbefore  recommended  that  defend- 
ant provide  for  the  improvement  of  service. 

TABLE  V. 

Rate  for  Manufactured  Oil  Qaa  Having  an  Average  Heating  Value  of  Not  Less  Than 

600  British  Thermal  Units  per  Cubic  Foot. 

Applicable  to  all  classes  of  consumers. 

First  5,000  cubic  feet  per  month  per  meter $1  30  per  1.000  cubic  feet 

Over  5.000  cubic  feet  per  month  per  meter 1  00  per  1,000  cubic  feet 

Minimum  monthly  charge  per  month  per  meter,  60  cents. 

A  service  charge  of  |1.00  will  be  required  in  all  cases  where  an  applicant  for 
service  declines  to  sign  a  contract  for  service  for  one  year,  but  will  be  refunded  if 
the  applicant  remains  a  customer  of  the  company  continuously  for  twelve  moDtha 
at  one  location. 

I  recommend  the  following  form  of  order : 

ORDER. 

City  of  Monterey,  a  municipal  corporation,  having  heretofore  filed 
with  this  Commission  its  complaint  alleging  that  the  rates  now  charged 
and  collected  by  Coast  Valleys  Gas  and  Electric  Company  for  gas 
manufactured,  distributed,  and  sold  by  it  in  the  city  of  Monterey  are 
excessive  and  unreasonable,  and  a  public  hearing  having  been  held,  and 
the  Commission  being  fully  advised  in  the  premises,  and  basing  its  con- 
clusions on  findings  of  fact  contained  in  the  opinion  which  precedes 
this  order, 

It  is  herchy  ordered  that  Coast  Valleys  Gas  and  Electric  Company, 
a  corporation,  publish  and  file  with  this  Commission  within  twenty  (20) 
days  from  the  date  hereof,  and  thereafter  charge  and  collect  for  gas 
sold  and  service  supplied  by  it  in  the  city  of  Monterey  and  vicinity,  the 
following  rates  and  charges  which  are  hereby  found  to  be  just  and 
reasonable : 

Rate  for  Manufactured  Oil  Gas  Having  an  Average  Heating  Value  of  Not  Less  Than 

600   British  Thermal   Units  per  Cubic  Foot. 

Applicable  to  all  classes  of  consumers. 

First  S.OfX)  cubic'feet  per  month  through  one  meter $1  30  per  1.000  cubic  feet 

Over  5,000  cubic  feet  per  month  through  one  meter 1  00  per  1.000  cubic  feet 

Minimum  charge  60  cents  per  month  per  meter. 

A  servico  cliarRe  of  $1.00  will  be  required  in  all  cases  where  an  applicant  for 
service  declines  to  sign  a  contract  for  service  for  one  year,  but  will  be  refunded  If 
the  applicant  remains  a  customer  of  the  company  continuously  for  twelve  months 
at  one  location. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 
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Decision  No.  1631. 

IN  THE  MATTER  OP  THE  APPLICATION  OF  BOARD  OF 
SUPERVISORS  OP  SANTA  CLARA  COUNTY  FOR  THE 
ESTABLISHMENT  OF  A  PUBLIC  ROAD  IN  ROAD  DISTRICT 
NUMBER  ONE  OF  SAID  COUNTY,  SUCH  ROAD  TO  CROSS 
THE  TRACK  OF  SOUTHERN  PACIFIC  COMPANY. 


Application  No.  1163. 
Decided  June  30,  1914. 


Application  of  the  board  of  supervisors  of  Santa  Clara  County  for  permission  to 
extend  North  street,  in  the  town  of  San  Martin,  across  the  tracks  of  the 
Southern  Pacific  Company  so  as  to  form  a  connection  with  the  State  Highway, 
granted,  applicant  to  bear  entire  expense  of  such  construction. 

G.  D.  Squires,  for  Southern  Pacific  Company. 

Report  op  the  Commission. 

Gordon,  Commissioner. 

On  June  1,  1914,  the  board  of  supervisors  of  Santa  Clara  County, 
California,  filed  with  the  Commission  an  application  for  an  order 
granting  permission  to  said  board  of  supervisors  to  cross  the  track  of 
Southern  Pacific  Company  at  grade  in  Road  District  No.  1,  Santa  Clara 
County,  California,  at  a  street  known  as  North  street  in  the  town  of  San 
Martin.  Said  application  was  accompanied  by  a  certified  copy  of  the 
petition  and  of  the  order  appointing  viewers.  On  June  25,  1914,  a 
hearing  was  held  at  San  Jose  in  regard  to  this  application  and  at  said 
hearing  the  following  facts  were  developed,  namely,  that  Monterey 
road,  a  state  highway,  runs  approximately  north  and  south  through 
the  town  of  San  Martin  parallel  to  and  west  of  the  track  of  the 
Southern  Pacific  Company.  San  Martin  is  on  the  east  side  of  said 
railroad,  or  on  the  opposite  side  of  the  track  from  the  State  Highway. 
At  present  there  are  but  two  crossings  in  the  town  of  San  Martin 
open  across  the  track  of  Southern  Pacific  Company,  and  these  two 
crossings,  in  addition  to  crossing  the  main  line,  cross  also  a  passing 
track  of  the  railroad  company.  All  the  travel  by  vehicles  north  and 
south  from  San  Martin  is  on  the  State  Highway,  and  at  the  hearing 
the  fact  was  developed  that  often  the  two  crossings  now  open  across  the 
track,  namely.  South  street  and  San  Martin  avenue,  are  blocked  by 
freight  trains  occupying  the  passing  track.  This  is  the  cause  of  great 
inconvenience  and  annoyance  to  the  people  of  San  Martin. 
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North  street,  the  street  which  the  applicant  desires  to  open  across  the 
track  of  Southern  Pacific  Company,  is  about  thirteen  hundred  (1300) 
feet  north  of  San  Martin  avenue,  which  is  the  northerly  street  now 
open  in  the  town  of  San  Martin  across  the  track  of  Southern  Pacific 
Company.  It  appears  that  there  would  be  considerable  traffic  across 
this  proposed  crossing  which  now  is  forced  to  cross  the  track  at  San 
Martin  avenue,  occasioning  a  detour  of  about  one  half  mile.  It  appears, 
therefore,  that  there  is  a  real  need  for  the  crossing  at  North  street, 
and  that  this  application  should  be  granted. 

I  recommend  the  following  order : 

ORDER. 

Board  of  supervisors  of  Santa  Clara  County,  California,  having  on 
June  1,  1914,  filed  with  the  Commission  an  application  for  permission 
to  cross  at  grade  the  track  of  Southern  Pacific  Company  at  the  street 
known  as  North  street,  in  the  town  of  San  Martin,  Santa  Clara  County, 
California,  said  application  being  accompanied  by  a  certified  copy  of 
the  petition  and  of  the  order  appointing  viewers,  and  it  appearing  that 
public  convenience  requires  the  granting  of  said  application, 

It  is  hereby  ordered  that  said  application  be  and  the  same  is  hereby 
granted,  subject  to  the  following  conditions: 

(1)  The  entire  expense  of  constructing  the  crossing  at  grade  shall 
be  borne  by  applicant. 

(2)  The  expense  of  maintaining  the  crossing  thereafter  in  good  and 
first-class  condition  for  the  safe  and  convenient  use  of  the  public  shall 
be  borne  by  applicant  up  to  within  two  (2)  feet  on  each  side  of  the 
rails  of  Southern  Pacific  Company. 

(3)  Southern  Pacific  Company  shall  maintain  said  crossing  across 
its  tracks  and  to  within  two  (2)  feet  of  the  outside  thereof. 

(4)  Said  crossing  shall  be  constructed  of  a  width  to  conform  to  the 
width  of  that  portion  of  North  street  to  be  graded,  with  grades  of 
approach  not  exceeding  six  (6)  per  cent,  and  shall  be  ballasted  with 
first-class  stone  or  gravel  ballast  to  a  depth  of  not  less  than  six  (6) 
inches,  and  in  every  way  made  safe  for  the  passage  thereover  of  vehicles 
and  other  road  traffic. 

(5)  The  Commission  resei-ves  the  right  to  make  such  further  orders 
relative  to  the  location,  construction,  operation,  maintenance,  and  pro- 
tection of  said  crossing  as  to  it  may  seem  right  and  proper,  and  to 
revoke  its  permission,  if,  in  its  judgment,  the  public  convenience  and 
necessity  demand  such  action. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914u 
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Decision  No.  1632. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  PACIFIC  GAS 
AND  ELECTRIC  COMPANY  FOR  AN  ORDER  AUTHOR- 
IZING THE  ISSUE  OF  ITS  GENERAL  AND  REFUNDING 
MORTGAGE  GOLD  BONDS  OF  THE  FACE  VALUE  OF 
FIVE  MILLION  DOLLARS  AND  OF  CERTAIN  FIRST 
PREFERRED  STOCK  AND  COMMON  STOCK. 


Application  No.  1188. 
Decided  June  30,  1914. 


Applicant,  in  accordance  with  its  g^eneral  plan  of  refinancing,  applies  to  the 
Commission  for  permission  to  issue  |12,500,000.00  par  value  of  first  preferred 
stock  and  $5,000,000.00  face  value  general  and  refunding  mortgage  bonds, 
proceeds  to  be  used  for  the  purposes  of  retiring  outstanding  notes  of  the  face 
value  of  $7,000,000.00;  to  reimburse  treasury  for  capital  expenditures 
incurred  in  the  acquisition  of  property  and  for  construction  and  betterments, 
$4,586,661.00;  the  balance  for  capital  expenditures  to  be  hereafter  itemized. 
Application  was  subsequently  amended  to  include  an  issue  of  $1,159,800.00 
par  value  of  common  stock,  to  be  sold  at  par,  in  lieu  of  preferred  stock, 
proceeds  to  be  used  for  sinking  fund  purposes.  Applicant  also  applies  for 
permission  to  issue  first  preferred  stock  in  exchange  for  original  preferred 
stock  to  a  maximum  amount  of  $10,000,000.00  on  a  basis  of  1.025  shares  of 
first  for  one  share  of  original  preferred  stock. 

Held,  Application  granted,  provided  that  no  bonds  herein  authorized  shall  be  sold 
except  under  a  supplemental  order  specifying  a  minimum  price  for  same;  that 
first  preferred  stock  shall  be  sold  at  not  less  than  82^  and  common  stock  at 
par,  proceeds  to  be  used  for  purposes  as  applied  for. 

C.  p.  Cutten,  for  Applicant. 

Report  of  the  Commission. 

Thelen,  Commissioner. 

This  an  application  for  an  order  authorizing  the  issue  of  first 
preferred  stock,  general  and  refunding  mortgage  gold  bonds  and 
common  stock  in  the  amounts  and  for  the  purposes  hereinafter  specified. 

Applicant  asks  authority  now  to  issue  its  first  preferred  stock  of  the 
par  value  of  $12,500,000.00,  and  authority  on  and  after  July  1,  1916, 
to  issue  its  first  preferred  stock  in  such  a  par  value  as  may  be  necessary 
to  exchange  the  same  for  original  preferred  stock  now  outstanding,  as 
hereinafter  explained. 

Prior  to  the  amendment  to  applicant's  articles  of  incorporation 
hereinafter  referred  to,  applicant  was  authorized  by  its  articles  to  issue 
capital  stock  as  follows . 

Preferred  stock— 6  p^^.      ^  cumulative $10,000,000  00 

Common  stock  _-.         ^"        150,000,000  00 
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On  April  30,  1914,  applicant's  issued  and  outstanding  capital  stock 
was  as  follows: 

Preferred  stock — 6  per  cent  camulative $10,000,000  00 

Common  stock — 

In  hands  of  public $32,109300  00 

Owned  by  subsidiary  companies 31,696,866  66 

$63,806,166  66 

The  common  stock  held  by  subsidiary  companies  will  shortly  be 
cancelled,  thus  reducing  the  amount  of  applicant's  issued  common  stock 
to  $32,109,300.00. 

Applicant  has  now  amended  its  articles  of  incorporation  so  that  the 

total  of  $160,000,000.00  authorized  capital  stock  shall  be  divided  as 

follows : 

First  preferred  stock,  500,000  shares $50,000,000  00 

Original  preferred  stock,  100,000  shares—^ 10,000,000  00 

Common  stock,  1,000,000  shares 100,000,000  00 

The  first  preferred  stock  is  an  entirely  new  stock.  The  amendment 
to  applicant's  articles  of  incorporation  provides  in  part  that  the  holders 
of  first  preferred  stock  shall  be  entitled,  when  issued  as  fully  paid,  to 
cumulative  preferential  dividends  at  the  rate  of  6  per  cent  per  annum 
before  any  dividend  on  the  original  preferred  stock  or  the  common 
stock  shall  be  declared  or  paid ;  that  a  similar  preference  shall  exist  as 
to  assets  on  liquidation  or  dissolution;  that  no  share  of  first  preferred 
stock,  when  the  subscription  has  been  fully  paid,  shall  ever  be  subject 
to  assessment  for  the  purpose  of  conducting  the  business  or  paying  the 
expenses  or  debts  of  this  corporation,  although  the  stock  is,  of  course, 
subject  to  stockholder's  liability  in  favor  of  creditors  of  the  corporation, 
as  provided  by  the  constitution  and  statutes  of  this  State;  that  the 
holders  of  shares  of  original  preferred  stock  shall  have  the  right  at  any 
time  on  or  after  July  1,  1916,  subject  to  the  approval  of  this  Commis- 
sion, to  surrender  to  the  corporation  their  shares  in  exchange  for  shares 
of  first  preferred  stock  at  the  rate  of  1.025  shares  of  first  preferred 
stock  for  each  share  of  original  preferred  stock ;  and  that  the  board  of 
directors  of  the  corporation  shall  continue  to  have  the  right  to  set  aside 
from  the  profits  arising  from  the  business  of  the  corporation  such 
reasonable  sums  as  may  in  their  judgment  be  necessary  and  proper  for 
working  capital  and  for  usual  reserves  and  surplus. 

On  June  3,  1914,  applicant 's  board  of  directors  authorized  the  presi- 
dent to  offer  immediately  for  subscription  and  purchase  125,000  shares 
of  said  first  preferred  stock,  having  a  total  par  value  of  $12,500,000.00 
upon  specified  terms  and  conditions,  including  the  following :  that  the 
price  shall  be  $82.50  per  share,  payable  in  installments  as  follows: 
$5.00  per  share  (with  subscription)  on  or  before  July  15,  1914;  $15.00 
per  share  on  or  before  August  15,  1914;  $12.50  per  share  on  or  before 
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October  1,  1914;  $12.50  per  share  on  or  before  January  1,  1915;  $12.50 
per  share  on  or  before  April  1,  1915;  $12.50  per  share  on  or  before 
July  1,  1915,  and  $12.50  per  share  on  or  before  October  1,  1915 ;  that 
no  dividend  shall  be  declared  or  paid  upon  any  share  until  it  has  been 
fully  paid  for ;  that  stockholders  of  record  on  the  books  of  the  corpora- 
tion at  the  close  of  business  on  June  3,  1914,  may  subscribe  for  stock 
in  the  proportion  of  three  shares  for  each  ten  shares  (both  common  and 
preferred)  then  standing  in  their  names  on  the  books  of  the  corpora- 
tion ;  and  that  if  at  least  70  per  cent  of  the  stock  shall  not  have  been 
subscribed  for  on  or  before  August  15,  1914,  the  corporation  will,  on 
or  before  September  1,  1914,  return  to  all  subscribers  the  amounts 
respectively  paid  by  each  with  interest  at  the  rate  of  6  per  cent  per 
annum. 

In  pursuance  of  this  resolution,  the  first  preferred  stock  has  been 
offered  to  the  stockholders  of  Pacific  Gas  and  Electric  Company,  and 
at  the  date  of  the  hearing  in  excess  of  20  per  cent  had  been  subscribed 
for,  with  excess  subscriptions  in  a  number  of  cases. 

Applicant  also  asks  authority  to  issue  its  general  and  refunding 
mortgage  gold  bonds  (Series  A,  numbered  M  25,431  to  30,430  inclusive) 
in  the  aggregate  face  value  of  $5,000,000.00  for  the  purposes  here- 
inafter specified.  By  its  Decision  No.  736  on  Application  No.  603 
(Volume  2,  Opinions  and  Orders  of  Railroad  Commission  of  California, 
page  1051),  rendered  on  June  20,  1913,  this  Commission  heretofore 
authorized  the  issue  of  these  same  bonds  for  the  purposes  specified  in 
the  order.  These  bonds,  together  with  general  lien  bonds  of  the  face 
value  of  $5,000,000.00,  have  been  pledged  by  applicant  as  collateral 
security  for  outstanding  gold  notes  of  the  face  value  of  $7,000,000.00. 
When  these  notes  are  paid,  all  these  bonds  will  be  returned  to  appli- 
cant's treasury.  The  general  lien  bonds  and  the  indenture  securing 
the  same  will  then  be  cancelled,  but  applicant  desires  again  to  issue 
the  $5,000,000.00  of  general  and  refunding  mortgage  bonds. 

Applicant  desires  to  issue  said  first  preferred  capital  stock  of  the 
par  value  of  $12,500,000.00  and  said  general  and  refunding  mortgage 
bonds  of  the  face  value  of  $5,000,000.00  and  to  use  the  proceeds  thereof 
for  the  following  purposes : 

(1)  To  discharge  and  refund  its  6  per  cent  gold  notes  and  its  5 
per  cent  gold  notes  in  the  aggregate  face  amount  of  $7,000,000.00. 

(2)  To  reimburse  its  treasury  for  moneys  expended  for  the 
acquisition  of  property  and  for  the  construction,  completion  and 
extension  and  improvement  of  facilities  as  shown  on  pages  15  and 
16  of  Exhibit  **A,"  attached  to  the  petition  herein,  no  part  of 
which,  so  applicant  alleges,  has  been  secured  from  the  issue  of 
stock,  bonds,  notes  or  other  evidences  of  indebtedness,  $4,586,661.00. 

(3)  To  incur  other  capital  expenditures  or  discharge  and  refund 
indebtedness  incurred  ^^^  ^^^  same — details  not  as  yet  specified, 
balance  of  proceeds 
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Said  Exhibit  "A"  shows  on  page  15  a  reimbursement  allowed  for 
uncapitalized  construction  expenditures  prior  to  January  1,  1913,  in 
accordance  with  this  Commission's  decision  on  Application  No.  552,  of 
$3,750,000.00,  and  construction  expenditures  reported  to  this  Commis- 
sion from  month  to  month  from  January,  1913,  to  April,  1914,  inclusive, 
totalling  the  sum  of  $7,836,661.78. 

The  total  proceeds  to  be  derived  from  the  sale  of  the  first  preferred 
stock  and  the  bonds  can  not,  as  yet,  be  ascertained  for  the  reason  that 
applicant  is  not  as  yet  prepared  to  report  to  this  Commission  the  price 
at  which  it  can  sell  the  bonds.  Applicant  expects  that  when  it  has  put 
behind  the  outstanding  bonds  the  additional  moneys  to  be  secured  from 
the  sale  of  $12,500,000.00  of  first  preferred  stock,  it  will  be  able  to 
secure  for  its  bonds  a  net  price  in  excess  of  85  per  cent  of  their  face 
value.  Applicant's  request  with  reference  to  the  bonds  will  be  granted 
subject  to  the  proviso  that  applicant  shall  hereafter  secure  from  this 
Commission  a  supplemental  order  specifying  the  minimum  price  at 
which  the  bonds  may  be  sold,  before  any  thereof  may  be  issued. 

Applicant  also  requests  authority  on  and  after  July  1,  1916,  to  issue 
its  first  preferred  stock  in  exchange  for  shares  of  the  outstanding 
preferred  stock  (now  to  be  called  original  preferred  stock)  at  the  rate 
of  1.025  shares  of  first  preferred  stock  for  each  share  of  original 
preferred  stock  to  all  holders  of  the  latter  stock  who  may  desire 
to  make  the  exchange.  This  is  part  of  the  general  plan  by  which 
the  firat  preferred  stock  is  to  be  authorized  and  issued  and  take  its 
place  ahead  of  the  existing  preferred  stock.  While  this  exchange  will 
result  in  some  additional  securities  over  those  now  outstanding,  it  is  an 
integral  part  of  a  general  plan  which  will  materially  improve  appli- 
cant's financial  condition  and  which  is  worthy  of  commendation  from 
the  public  authorities.  I  shall  recommend  that  this  part  of  the  applica- 
tion be  also  granted,  but  that  some  reasonable  time  after  July  1,  1916, 
such  as  a  period  of  six  months,  be  set  for  the  consummation  of  these 
exchanges,  with  the  possibility  of  an  extension  of  this  period,  if  found 
necessary. 

In  its  petition,  applicant  further  asked  authority  to  use  a  portion  of 
the  proceeds  from  the  sale  of  its  preferred  stock  as  follows : 

(o)  For  the  reimbursement  of  moneys  expended  for  the 
retirement  of  bonds  through  sinking  funds  from 
January  1,  1914,  to  April  30,  1914 $40,760  00 

(&)  To  provide  cash  for  meeting  sinking  fund  payments 
now  due  and  unpaid,  which  will  be  applied  to 
refunding    of    bonds 394,375  81 

(c)  To  provide  cash  for  retiring  bonds  through  sinking 
funds  from  April  30  to  December  31,  1914,  estimated 
at    724,687  50 

Total    11,159,823  31 
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If  this  portion  of  the  application  were  granted  as  applied  for,  the 
net  result  would  be  that  each  time  a  $1,000.00  bond  is  retired,  preferred 
stock  of  the  par  value  of  $1,200.00  (selling  at  82^  per  cent  of  par  value) 
would  take  its  place.  At  the  hearing  Mr.  A.  F.  Hockenbeamer,  appli- 
cant's second  vice-president  and  treasurer,  agreed  that  this  would  not 
be  desirable  financing,  and  asked  that  the  petition  be  amended  so  as 
to  ask  authority  to  issue  common  stock  at  par  to  meet  the  aforesaid 
sinking  fund  requirements.  The  result  desired  would  be  attained  by- 
paying  a  portion  of  dividends  from  earnings  in  common  stock  at 
par — ^a  plan  much  preferable  to  the  one  at  first  suggested. 

Reference  is  hereby  made  to  the  opinions  and  orders  heretofore  ren- 
dered by  this  Commission,  wherein  the  financial  affairs  of  this  applicant 
have,  from  time  to  time,  been  thoroughly  analyzed.  I  do  not  deem  it 
necessary,  in  this  proceeding,  to  again  go  over  the  ground  which  has 
heretofore  been  covered.  At  the  hearing  the  Commissioner  made 
inquiry  into  applicant's  ability  to  meet  dividends  and  interest  on  the 
proposed  additional  first  preferred  stock  and  bonds.  Mr.  Hocken- 
beamer testified  in  reply  that  the  gross  revenue  lost  by  the  company's 
irate  reductions  in  1911  and  1912  was  made  up  by  the  end  of  1912; 
that  he  estimated  for  1914  net  earnings  of  $4,000,000.00  after  the  pay- 
ment of  bond  interest  and  discounts,  thus  allowing  dividends  on  both 
the  original  preferred  stock  and  the  new  first  preferred  stock,  amount- 
ing to  $1,350,000.00,  and  leaving  a  balance  of  $2,650,000.00 ;  and  that 
for  1915  he  estimated  a  balance  of  about  $3,650,000.00  after  paying 
bond  interest  and  discounts  and  interest  on  the  preferred  stock.  While 
these  figures  are,  of  course,  only  estimates,  I  am  satisfied  from  the 
evidence,  that  applicant's  earnings  will  be  large  enough  to  enable  it  to 
take  care  of  its  new  obligations — ^both  bonds  and  preferred  stock. 

Applicant's  plan  to  sell  its  new  first  preferred  stock  appeals  to  me 
as  thoroughly  sound  and  commendable.  It  will  enable  applicant  to 
refund  the  outstanding  gold  note  issues  of  $7,000,000.00,  put  additional 
security  behind  applicant's  bonds,  help  take  care  of  the  margin  between 
the  100  per  cent  of  construction  expenditures  and  the  90  per  cent  face 
value  of  bonds  which  applicant  can  issue  against  construction  expendi- 
tures, and  probably  result  in  an  increase  in  the  price  to  be  secured 
for  its  general  and  refunding  bonds  hereafter  issued.  The  plan  is  in 
accord  with  suggestions  for 'junior  financing  which  have  been  made  by 
this  Commission  from  time  to  time  to  various  public  utilities  and  is 
worthy  of  emulation,  in  so  far  as  applicable,  by  other  utilities. 

I  find  that  the  purposes  for  which  the  proceeds  of  the  bonds  and 
capital  stock  herein  authorized  are  to  be  issued  are  not  in  whole  or  in 
part  reasonably  charg^^v^je  to  operating  expenses  or  to  income  and 
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recommend  that  the  application,  as  modified,  be  granted  subject  to  the 
conditions  specified  in  the  order. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

Pacific  Gas  and  Electric  Company  having  applied  to  the  Railroad 
Commission  of  the  State  of  California  for  an  order  authorizing  the 
issue  of  its  general  and  refunding  mortgage  gold  bonds  of  the  face 
value  of  $5,000,000.00,  of  its  first  preferred  stock  of  the  par  value  of 
$12,500,000.00,  and  of  additional  first  preferred  stock  as  will  herein- 
after appear,  and  of  its  common  capital  stock  of  the  par  value  of 
$1,159,800.00,  and  a  public  hearing  having  been  held  on  said  applica- 
tion, and  the  Railroad  Commission  finding  that  the  purposes  for  which 
the  proceeds  of  said  bonds  and  stock  are  to  be  used  are  not  in  whole 
or  in  part  reasonably  chargeable  to  operating  expenses  or  to  income. 

It  is  hereby  ordered  that  the  Railroad  Commission  hereby  authorizes 
the  issue  by  Pacific  Gas  and  Electric  Company  of  (a)  $5,000,000.00, 
face  value  of  principal  of  its  general  and  refunding  mortgage  gold 
bonds,  being  5,000  bonds  of  Series  A,  numbered  M  25,431  to  30,430 
inclusive,  maturing  on  the  first  day  of  January,  1942,  bearing  interest 
at  the  rate  of  5  per  cent  per  annum,  payable  semiannually,  under  and 
in  pursuance  of  the  terms  of  the  mortgage  or  deed  of  trust  heretofore 
and  on  the  first  day  of  December,  1911,  made  and  executed  by  said 
Pacific  Gas  and  Electric  Company  to  Bankers'  Trust  Company  of 
New  York,  corporate  trustee,  and  Frank  B.  Anderson  of  San  Fran- 
cisco, individual  trustee;  (ft)  $12,500,000.00,  par  value  of  its  first 
preferred  stock,  consisting  of  125,000  shares  of  the  par  value  of 
$100.00  each;  (c)  so  much  additional  first  preferred  stock  as  may 
be  necessary  to  exchange  for  original  preferred  stock  on  and  after 
July  1,  1916,  as  hereinafter  more  specifically  provided;  and  (d)  its 
common  capital  stock  of  the  par  value  of  $1,159,800.00,  consisting 
of  11,598  shares  of  the  par  value  of  $100.00  each,  on  the  following 
conditions  and  not  otherwise,  to  wit: 

1.  Pacific  Gas  and  Electric  Company  shall  not  issue  said  bonds 
until  it  has  secured  from  this  Commission  a  supplemental  order 
specifying  the  minimum  price  at  which  they  may  be  sold. 

2.  Pacific  Gas  and  Electric  Company  shall  sell  said  first  preferred 
stock  of  the  par  value  of  $12,500,000.00  so  as  to  net  in  cash  not  less 
than  82^  per  cent  of  its  par  value, 

3.  Pacific  Gas  and  Electric  Company  shall  dispose  of  said  common 
capital  stock  at  not  less  than  its  par  value. 

4.  Pacific  Gas  and  Electric  Company  shall  use  the  proceeds  from 
the  issue  of  said  bonds  of  the  face  value  of  $5,000,000.00  and  of  said 
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first  preferred  stock  of  the  par  value  of  $12,500,000.00  only  for  the 
following  purposes: 

(a)  To  discharge  and  refund  its  6  per  cent  gold  notes  and  its 
5  per  cent  gold  notes,  proceeds  not  to  exceed  $7,000,000.00. 

(&)  To  discharge  and  refund  obligations  incurred  and  reim- 
burse its  treasury  for  the  acquisition  of  property  and  for  the 
construction,  completion,  extension  and  improvement  of  its  facili- 
ties as  shown  on  pages  15  and  16  of  Exhibit  **A"  attached  to  the 
petition  herein,  proceeds  not  to  exceed  $4,586,661.00. 

(c)  For  other  purposes  properly  capitalizable  as  specified  in 
section  52  of  the  Public  Utilities  Act,  when  applicant  shall  have 
specified  such  purposes  and  the  amounts  claimed  for  each  and 
shall  have  secured  from  the  Railroad  Commission  a  supplemental 
order  authorizing  such  expenditure  the  balance  of  the  proceeds. 

5.  Pacific  Gas  and  Electric  Company  is  hereby  authorized  to  issue 
on  July  1,  1916,  and  during  the  period  of  six  months  subsequent 
thereto,  unless  such  period  be  hereafter  extended,  1.025  shares  of  its 
first  preferred  capital  stock  in  exchange  for  each  share  of  its  original 
preferred  stock  up  to  the  maximum  of  $10,000,000.00  par  value  of 
said  original  preferred  stock,  to  all  holders  of  said  original  preferred 
stock  who  may  present  the  same  for  such  exchange. 

6.  Pacific  Gas  and  Electric  Company  shall  use  the  proceeds  from 
the  issue  of  said  common  capital  stock  for  the  following  purposes  and 
in  the  following  amounts: 

(a)  For  the  reimbursement  of  moneys  expended  for  the  retire- 
ment of  bonds  through  sinking  funds  from  January  1,  1914,  to 
April  30,  1914,  not  to  exceed  $40,760.00. 

(6)  To  provide  cash  for  meeting  sinking  fund  payments  now  due 
and  unpaid,  which  will  be  applied  to  refunding  of  bonds,  not  to 
exceed  $394,375.81. 

(c)  To  provide  cash  for  retiring  bonds  through  sinking  funds 
from  April  30,  to  December  31,  1914,  not  to  exceed  $724,687.50. 

7.  Pacific  Gas  and  Electric  Company  shall  keep  separate,  true  and 
accurate  accounts,  showing  the  receipt  and  application  in  detail  of  the 
proceeds  of  the  sale  of  the  bonds  and  stock  hereby  authorized  to  be 
issued,  and  on  or  before  the  twenty-fifth  day  of  each  month  shall  make 
verified  reports  to  the  Railroad  Commission  stating  the  sale  of  bonds 
and  stock  during  the  previous  month,  the  terms  and  conditions  of  the 
sale,  the  moneys  realized  therefrom  and  the  use  and  application  of 
such  moneys,  all  in  accordance  with  this  Commission's  General  Order 
No.  24,  which  order,  in  so  far  as  applicable,  is  made  a  part  of  this 
order. 

8.  The  authority  hereby  given  to  issue  stock  other  than  the  fii'st 
preferred  stock  to  be  exchanged  for  original  preferred  stock,  as  to 
which  a  time  limit  has  already  been  specified,  shall  apply  only  to 
stock  issued  on  or  befor^  the  first  day  of  November,  1915.    The  time 


1390 


CALIFORNIA  RAILROAD   COMMISSION  DECISIONS. 


limit  for  the  issue  of  the  bonds  will  be  specified  when  the  supplemental 
order  authorizing  their  issue  is  made. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 


Decision  No.  1633. 

IN  THE  MATTER  OP  THE  APPLICATION  OP  SOUTHERN 
COUNTIES  GAS  COMPANY  OP  CALIPORNIA  FOR  AU- 
THORITY   TO    ISSUE    NOTES. 

Application  No.  997. 

Decided  June  30,  1914. 


Application  of  the  Southern  Counties  Gas  Company  of  California  for  permission 
to  renew  notes  of  the  aggregate  amount  of  |23,000.00  until  such  time  as  plans 
for  refinancing  now  under  consideration  shall  have  been  completed,  granted. 

Wilson  &  Wilson,  for  Applicant. 

Report  op  the  Commission. 

LoveIjANd,  Commissioner. 

Southern  Counties  Gas  Company  of  California  having  applied  to 
this  Commission  for  permission  to  renew  the  following  notes : 


PajM 

Amount 

maturity                  Interest 

Whittler  National  Bank 

12,500  00 
2,500  00 
2,500  00 
2,500  00 
2,000  00 
2,500  00 
2,500  00 
3,500  00 
2,500  00 

Sept.  30. 1911      6  per  cent 

Whittier  National  Bank -_ 

Sept.  30. 1911  '    6  per  cent 

First  National  Bank  of  Santa  Ana 

First  National  Bank  of  Sierra  Madre 

First  National  Bank  of  Fullerton 

July  13, 1912  .  6  per  cent 
July  13, 1912  6  per  cent 
Apr.  21, 1912      7  per  cent 

First  National  Bank  of  Santa  Ana 

Placcntla  National  Bank  

Dec.  23^  1912  ;  6  per  cent 
Mar.  26. 1912  '    7  per  cent 

American  National  Bank 

Dec.  30, 1912      7  per  cent 

First  National  Bank  of  Anaheim 

Oct.  31, 1912      7  per  cent 

$23,000  00 

1 

And  a  public  hearing  having  been  held  upon  this  application,  and  it 
appearing  that  the  proceeds  derived  from  these  notes  were  used  for 
purposes  which  are  properly  capitalizable,  and  that  applicant  desires 
to  renew  these  notes  from  time  to  time  until  plans  for  reorganization, 
which  are  now  under  way,  have  been  entirely  completed,  and  the  Com- 
mission being  of  the  opinion  that  the  application  should  be  granted. 
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It  is  hereby  ordered  that  Southern  Counties  Gas  Company  of  Cali- 
fornia be  and  it  hereby  is  authorized  to  renew  from  time  to  time  the 
above  mentioned  notes  or  any  of  them,  upon  the  following  conditions 
and  not  otherwise,  to  wit : 

1.  In  no  case  shall  the  rate  of  interest  of  any  of  said  notes  be  increased 
upon  renewal. 

2.  Any  of  said  notes  may  be  renewed  from  time  to  time  up  to  and 
including  June  30,  1915,  but  in  no  case  shall  the  term  of  renewal  of 
any  of  said  notes  extend  beyond  June  30,  1916. 

3.  Applicant  shall  keep  separate,  true,  and  accurate  accounts  of  the 
I'enewed  notes  herein  authorized  to  be  issued,  and  shall  on  or  before 
the  twenty-fourth  day  of  the  month  make  a  verified  report  to  this 
Commission,  setting  forth  the  notes  which  have  been  renewed  during 
the  preceding  month,  together  with  the  term,  amount,  and  rate  of 
interest  of  the  renewed  notes,  all  in  accordance  with  this  Commission's 
Order  No.  24,  which,  in  so  far  as  applicable,  is  made  a  part  of  this 
order.  The  payment  of  the  fee  prescribed  in  section  57  of  the  Public 
Utilities  Act  shall  be  a  condition  precedent  to  the  effectiveness  of  this 
order. 

The  foregoing  order  is  hereby  approved  and  ordered  filed  as  the  order 
of  the  Railroad  Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 


Decision  No.  1634. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  LAWNDALB 
LAND  AND  WATER  COMPANY  TO  PURCHASE  THE 
WATER  SYSTEM  OF  LAWNDALE  WATER  COMPANY;  TO 
ISSUE  STOCK;  TO  MORTGAGE  ITS  PROPERTY;  TO 
ISSUE  ITS  BONDS ;  TO  CHANGE  ITS  RATES  FROM  A  FLAT 
BASIS  TO  A  METER  BASIS ;  AND  OF  LAWNDALE  WATER 
COMPANY  TO  SELL  ITS  WATER  SYSTEM. 


Applications  Nos.  370  and  426. 
Decided  June  30, 1914. 


Report  of  the  Commission, 

AMENO'^^'^''''   ^^   ORDER. 

LovELAND,  Commissioner, 

The  order  of  the  Coiijw  .    -^j^  made  in  the  above  entitled  proceedings 
on  May  9, 1913,  having  >.    ^  j^d  in  part  that  Lawndale  Land  and  Water 
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Company  be  given  authority  to  make  a  mortgage  of  its  property  to  lios 
Angeles  Abstract  and  Trust  Company,  dated  July  1,  1912,  to  secure  a 
bonded  indebtedness  of  the  face  value  of  $50,000.00  and  to  issue  under 
said  mortgage  bonds  of  the  face  value  of  $25,000.00,  and  it  appearing 
that  said  Los  Angeles  Abstract  and  Trust  Company  has  gone  out  of 
existence,  and  the  Commission  having  been  asked  to  substitute  in  the 
place  of  said  company  the  Los  Angeles  Trust  and  Savings  Bank  and 
also  to  change  the  date  of  the  mortgage  from  July  1,  1912,  to  July  1, 
1914, 

It  is  hereby  ordered  that  the  order  heretofore  made  in  this  proceeding 
on  May  9,  1913,  be  and  the  same  hereby  is  amended  so  as  to  substitute 
the  name  of  Los  Angeles  Trust  and  Savings  Bank  in  the  place  of  Los 
Angeles  Abstract  and  Trust  Company  and  to  substitute  July  1,  1914, 
in  the  place  of  July  1,  1912,  as  the  date  of  the  mortgage  to  secure  the 
bonds  herein  authorized  to  be  issued;  the  original  order  in  aU  other 
respects  to  remain  luialtered. 

The  foregoing  amendment  to  order  is  hereby  approved  and  ordered 
filed  as  the  amendment  to  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 


Decision  No.  1635. 
L.  E.  COLE  ET  AL. 

SOUTH  FEATHER  LAND  AND  WATER  COMPANY. 

Case  No.  558. 

Decided  June  30, 1914. 


Complainants  allege  that  defendant's  rates  for  water  for  irrigation  purposes  are 
unjust  and  unreasonable,  that  proposed  consumers  are  obliged  to  pay  for  water 
right,  that  the  supply  is  inadequate  and  that  certain  consumers  heretofore  served 
have  been  cut  off  and  refused  service  by  defendant. 

Held,  Defendant  directed  to  publish  and  place  in  effect  July  1,  1914,  a  rate  of  $15.00 
per  miner's  inch  per  annum  for  all  water  contracted  for  or  reserved,  whether 
actually  used  or  not,  with  an  additional  charge  of  10  cents  per  miner's  inch  per 
twenty-four  hours  for  water  actually  delivered  to  consumers  for  oae.  Defendant 
also  directed  to  file  for  the  approval  of  the  Commission  rales  and  regalatioiw 
prescribing  the  time  of  payment,  as  directed  herein,  and  to  make  same  effective 
for  the  irrigating  season  of  1914. 

Held,  That  the  purchaser  of  a  utility  can  not  acquire  same  and  discontinue  service 
to  all  unprofitable  consumers  who  have  previously  enjoyed  service.  Defendant 
directed  to  deliver  water,  at  its  own  expense,  to  former  consumers  of  its  system 
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who  have  been  denied  service,  if  snch  consameis  demand  water  and  agree  to  pay 
the  regular  rates  herein  established.    Complaint  in  all  other  respects  dismissed. 

W.  H.  Carlin  and  J.  E.  Ebert,  for  Complainants. 
€,  E,  McLaughlin,  for  Defendant 

Report  op  the  Commission. 
Thelen,  Commissioner. 

The  complainants  are  all  owners  of  land  in  Butte  County  and  present 
or  prospective  customers  of  the  defendant's  water  system.  They  make 
certain  complaints  which  will  hereinafter  be  considered  in  detail. 

Defendant  was  incorporated  under  the  laws  of  this  State  on  Novem- 
ber 25, 1908,  for  the  purpose,  among  others,  of  engaging  in  the  business 
of  selling  water  for  compensation  as  a  public  utility.  By  deed  dated 
March  31,  1909,  defendant  acquired  the  entire  water  system  of  South 
Feather  Water  and  Union  Mining  Company,  located  in  the  counties  of 
Butte,  Yuba  and  Plumas.  This  system  was  constructed  during  the 
early  fifties  principally  for  mining  purposes,  but  with  the  decadence  of 
mining  in  this  vicinity  the  system  was  gradually  converted  into  an  irri- 
gation project.  At  the  present  time  defendant  has  some  seventy  cus- 
.  tomers  who  take  water  for  domestic  and  irrigation  purposes  and  one 
customer  who  is  engaged  in  dredging.  The  sale  of  water  by  defendant 
for  mining  purposes  has  entirely  ceased. 

Defendant's  canal  head  is  in  Lost  Creek,  in  section  13,  township  20 
north,  range  8  east,  in  Plumas  County.  The  intakes  are  in  Travers 
Kavine,  Lost  Creek,  Pinkard  Creek,  Oroleva  Creek,  Honcut  Creek,  and 
Dry  Creek.  The  total  length  of  main  and  branch  canals  is  some  306,131 
feet,  or  about  58  miles.  The  principal  deliveries  of  water  are  in  Wyan- 
dotte and  vicinity  and  in  Bangor  and  vicinity,  in  Butte  County. 

At  the  time  the  present  owner  acquired  this  system,  it  was  in  a  delapi- 
dated  condition.  Flumes  were  down,  ditches  were  washed  out,  and  the 
system  was  incapable  of  giving  adequate  service  without  extensive  recon- 
struction. The  present  owner  has  gradually  been  reconstructing  the 
system,  and  has  more  recently  shown  such  diligence  in  this  respect  that 
complainants  at  the  hearing  withdrew  the  charge  that  the  system  is  badly 
in  need  of  repairs. 

The  hearing  in  this  case  was  held  at  Oroville  on  May  26,  1914.  Com- 
plainants stated  their  complaints  as  follows: 

1.  Unreasonableness  of  the  rate  and  the  demand  for  prepayment 
of  the  full  year 's  rate  in  advance. 

2.  Alleged  necessity  of  paying  for  a  water  right  before  an  intend- 
ing customer  can  secure  water. 

3.  Inadequacy  of  supply- 

4.  Deprivation  of  ^ater  from  persons  entitled  thereto. 

I  shall  consider  the^^     mpl*^^^  ^^  turn. 

88—10192  ^ 
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1.    The  Rate. 

Defendant's  charge  for  water  to  all  customers  is  10  cents  per  miner  s 
inch  per  twenty-four  hours  for  twelve  months  in  the  year,  amounting  to 
$36.50  per  miner's  inch  per  year,  which  sum  must  be  paid  in  advance. 
The  amount  to  which  any  irrigation  customer  is  entitled  may  be  cumu- 
lated, so  that  if  a  customer  is  entitled  to  one  inch  each  day  for  thirty 
days,  he  can  take  ten  inches  on  each  of  three  days  in  the  month,  or,  if 
the  requirements  of  other  customers  permit,  he  can  take  the  water  more 
frequently,  provided  that  he  does  not  consume  in  excess  of  thirty  day 
inches  during  the  month.  The  irrigating  season  generally  covers  a 
period  of  about  five  months.  Complainants  allege  that  the  rate  paid  by 
them,  namely  $36.50  per  miner's  inch,  is  based  on  10  cents  per  miner's 
inch  for  each  twenty-four  hours  in  the  year.  They  state  that  they  need 
the  water  only  during  certain  months  of  the  year  and  contend  that  they 
should  not  be  compelled  to  pay  for  the  remaining  period  of  the  year. 
This  contention  goes  simply  to  the  method  of  computing  the  rate.  De- 
fendant is  entitled  to  a  rate  which,  under  all  the  circumstances,  is  fair 
to  it  and  to  its  customers.  It  makes  very  little  difference  whether  in 
stating  this  rate  a  small  sum  per  day  is  multiplied  by  365,  or  a  larger 
sum  by  a  lesser  number  of  days.  The  real  issue  is  to  determine  the  total 
rate  which  should  be  paid,  and  we  should  not  permit  ourselves  to  become 
confused  by  the  different  multiplications  by  which  that  sum  may  be 
ascertained. 

While  this  system  was  owned  by  South  Feather  Water  and  Union  Min- 
ing Company,  the  rate  was  10  cents  per  miner 's  inch  for  a  twenty-four 
hours'  actual  use.  Whenever  a  customer  desired  water,  he  tendered  in 
payment  in  advance  the  sum  of  10  cents  per  miner's  inch  per  day  for 
the  number  of  miner's  inches  desired,  and  the  water  was  turned  on. 
During  1907,  the  customers  voluntairly  paid  12^  cents  instead  of 
10  cents,  because  of  considerable  losses  sustained  by  the  water  com- 
pany. After  the  present  company  bought  the  system,  the  rate  was  arbi- 
trarily raised  to  $36.50  per  miner's  inch  per  year,  payable  in  advance. 
The  customers  were  told  that  the  company  needed  the  money  and  that  if 
they  failed  to  pay  they  would  receive  no  water.  This  was  before  the 
Railroad  Commission  secured  its  powers  under  the  Public  Utilities  Act, 
and  the  customers  of  this  system  had  no  alternative  but  to  pay  the 
amount  demanded  or  go  without  water. 

In  order  to  determine  a  fair  and  reasonable  rate  to  be  established  for 
water  delivered  by  defendant,  it  will  be  necessary  to  consider  the  value 
of  its  property,  a  proper  amount  to  be  allowed  for  depreciation,  proper 
expenditures  for  operation  and  maintenance,  and  the  use  of  water  under 
this  system. 
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Mr.  R.  W.  Hawley,  this  Commission's  hydraulic  engineer,  and  Mr. 
George  S.  Nickerson,  defendant's  engineer,  agree  in  an  estimate  of 
$330,186.00  to  reproduce  this  property  new  and  of  $300,604.00  as  the 
depreciated  reproduction  value.  Defendant's  counsel  frankly  stated 
that  if  the  company  received  a  fair  return  on  this  value  it  would  **run 
its  customers  away,"  and  that  the  company  did  not  wish  to  raise  its  price 
so  high,  even  if  this  Commission  were  willing  to  do  so.  The  evidence 
shows  that  the  system  was  purchased  by  defendant  for  the  sum  of 
$30,000.00;  that  the  company  proposed  to  issue  15,000  shares  of  its  stock 
at  40  cents  per  share  to  outside  persons  to  pay  for  promotion  services ; 
that  the  sum  of  $967.82  was  received'^by  the  company  from  the  Sale  of 
stock;  and  that  defendant  has  expended  a  sum  which  it  is  difficult  to 
segregate  but  which  is  in  the  neighborhood  of  $28,161.01  on  capital 
account  since  it  acquired  the  property.     These  sums  are : 

Initial  purchase $30,000  00 

Expenses  incidental  to  purchase 6,967  82 

Additional  capital  expenditures 28,161  01 

Total  investment $65,128  88 

As  hereinbefore  stated,  this  system  was  not  constructed  as  an  irriga- 
tion project,  but  for  the  purpose  of  selling  water  to  the  mines.  Viewed 
from  the  standpoint  of  an  irrigation  system,  it  is  clear  that  the  system, 
when  it  shall  be  constructed  to  its  full  efficiency,  can  irrigate  several 
thousand  acres  in  addition  to  those  now  being  irrigated.  It  does  not 
seem  equitable  to  ask  the  present  limited  number  of  consumers  to  pay  a 
rate  which  shall  yield  a  return  on  the  entire  value  of  the  system.  De- 
fendant itself  fully  concedes  this  conclusion.  It  is  evident  that  the  value 
which  should  be  assigned  to  defendant's  property  for  the  purpose  of  this 
case  ^nll  be  somewhere  between  the  sum  of  $330,186.00  and  $65,128.83. 
I  find  that  a  fair  and  reasonable  amount  to  charge  under  the  head  of 
return  on  the  investment,  to  the  present  customers  and  those  who  may  be 
taken  on  in  the  near  future,  should  not  exceed  the  sum  of  $8,000.00  per 
annum.  This  sum  represents  a  return  of  6  per  cent  on  $133,333.33, 
7  per  cent  on  $114,285.72  and  8  per  cent  on  $100,000.00. 

Using  the  estimated  reproduction  cost  new  as  a  basis,  estimating  depre- 
ciation on  the  sinking  fund  basis,  and  assuming  that  moneys  in  the  sink- 
ing fund  will  earn  only  four  per  cent  interest,  the  amount  which  should 
be  set  aside  annually  for  the  depreciation  fund  would  be  $1,424.00. 

Referring  now  to  the  cost  of  operation  and  maintenance,  including 
taxes,  I  desire  to  draw  attention  to  defendant's  profit  and  loss  statement 
for  the  year  ending  Decftniber  31, 1913,  as  follows : 
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TABLE  I. 
Profit  and  Loss,  1913. 


(A)   Income — 
(1)   Water  sales — 

(a)  Contract  - 

(b)  Sundry   .,. 

(c)  Dreclg:ers    . 


(2)    Water  rights 


Total  income  for  1913 

(B)    Costs— 

(1)   Automobile  expense — 

(a)  Gas   and   oil |113  88 

(b)  Repairs    123  90 

(c)  Storage 22  65  ! 

(d)  Tires    86  28  | 

(e)  Miscellaneous    15  25  ! 


(2)   Management — 

(a)  Salary    $1,625  00 

(b)  Expense   132  95 


(3)   Operation 

(a)  Salaries  $3,715  00 

(b)  Supplies  244  07 

(c)  Rig  hire 5  00 


(4)   General  expense — 

(a)  Grain $66  75 

(b)  Hauling   28  15 

(c)  Legal  194  50 

(d)  Options    75  00 

(e)  Taxes 662  02 

(f)  Miscellaneous    78  90 


(5)   Office  expense — - 

(a)  Rent   $273  00 

(b)  Phone    56  16 

(c)  Salaries   502  36 

(d)  Postage   35  75 

(e)  Stationery   51  65 

(f)  Miscellaneous    102  56 


$1,021  48 
Less  paid  by  Wyandotte  and  Mission..     120  00 


(6)  Interest  on  note 

(7)  Reserve  for  depreciation. 


Profit  for  1913. 


$5,067  21 
2,840  37 
4.271  40 


$12,178  98 
2.116  38 


$14,295  36 


$361  96 


$1,757  95 


$3,964  07 


$1,105  32 
$90148  i 


739  70 
5.243  33 


$14.073  81 
$221  55 


This  table  shows  an  expense,  apart  from  interest  and  depreciation 
reserve,  amounting  to  $8,090.78.  The  item  for  depreciation  reserve  was 
set  aside  for  the  first  time  in  1913  and  is  considerably  in  excess  of  the 
defendant's  view  as  to  a  proper  annual  amount  to  be  set  aside  for  this 
purpose.  The  sum  of  $8,090.78  clearly  includes  expenditures  properly 
chargeable  to  capital  account  in  addition  to  those  chai^eable  to  operation 
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and  maintenance.  Mr.  Ilawley  testified  that  $6,350.00  would  be  a 
proper  annual  allowance  for  operation  and  maintenance,  including  taxes, 
and  his  testimony  stood  unshaken.  Assuming  that  this  amount  is  proper 
for  this  purpose,  the  following  table  shows  the  revenue  which  defendant 
is  entitled  to  earn  each  year. 

TABLE  II. 
Revenue  to  Which  Defendant  It  Entitled. 

Return  on  value  of  property I         $8,000  00 

Depreciation I  1,424  00 

Operation  and  maintenance  (including  taxes) |  6,350  01 

Total  I        $15,774  00 


Defendant's  gross  revenue  for  the  year  1913  from  the  sale  of  water  was 
as  follows : 

TABLE  III. 
Water  Revenue,  1913. 

Contract  users  i         $5,067  21 

Non-contract  users 2.840  37 

Dredges   4.271  40 


Total  revenue  $12,178  98 


The  item  of  ''water  rights  $2,116.36"  shown  in  Table  I  is  a  misnomer. 
It  does  not  represent  payments  for  water  rights,  but  rather  payments  by 
persons  with  whom  defendant  contracted  to  hold  water  for  them  and  to 
install  certain  pipes  and  ditches.  The  total  revenue  from  the  sale  of 
water  in  1913  is  apparently  below  the  revenue  to  which  defendant  is 
reasonablv  entitled. 

Before  establishing  the  rate,  it  becomes  necessary  to  consider  the  pres- 
ent and  praspective  use  of  defendant's  water.  Defendant's  Exhibit 
No.  6  purports  to  show  the  total  water  delivered  in  1913,  partly  in  terms 
of  acres  irrigated  and  partly  in  terms  of  miner's  inches  delivered.  The 
following  table  contains  a  summary  of  this  exhibit : 

TABLE  IV. 
Water  Data,  1913. 


Contract  consumers— acres  under  contract. 

Contract   consumers— acres   Irrigated 

Agreement  for  contracts - 

Dredges    

Non-contract  consumers  — 


2,521.35  acres 
1,037.17  acres 
976.37  acres 
82      miner's  Inches 
69.08  miner's  inches 


The  payment  in  1913  for  water  used  on  contract  lands  amounted  to 
$5,067.21,  which  sujji  at  the  rate  of  $36.50  per  miner's  inch,  would  pay 
for  139  miner's  iH(jj.pq      Th^se  figures  show  an  average  use  of  water  on 


1398  CALIFORNIA  RAILROAD   COMMISSION'   DECISIONS. 

contract  lands  of  one  miner's  inch  to  7.5  acres.  The  amount  paid  in 
1913  for  water  used  by  dredges  was  $4,271.40.  At  $36.50  per  year  for 
one  miner's  inch,  this  would  indicate  that  the  amount  of  water  used  by 
the  dredges  was  117  miner's  inches  instead  of  82  as  reported  by  defend- 
ant. Apparently  there  is  an  error  also  in  the  number  of  miner's  inches 
sold  to  non-contract  users.  The  sum  paid  by  these  users  in  1913,  as 
shown  on  Railroad  Commission's  Exhibit  No.  **J,"  was  $2,840.37,  which 
sum  divided  by  $36.50  gives  77.8.  I  shall  assume  that  this  is  the  correct 
number  of  miner's  inches  sold  to  non-contract  users  in  1913. 

The  following  table  shows  a  corrected  use  of  water  in  1913,  in  terms  of 
miner's  inches: 

TABLE  V. 
Water  Used  in  1913. 


Under  contract 

Non-contract  

Dredges  

Total    


139.00  miner's  inches 

77.8   miner's  inches 

117 jOO  miner's  inches 


3333  miner's  inches 


It  seems  fair  to  assume  that  at  least  this  amount  of  water  will  be 
actually  used  during  1914  and  in  the  years  subsequent  thereto. 

Defendant  has  in  certain  cases,  especially  with  the  affiliated  Wyan- 
dotte Land  Company,  owning  land  in  the  vicinity  of  Wyandotte,  con- 
tracted to  deliver  water  in  excess  of  the  amount  now  actually  used.  The 
company,  in  consideration  for  the  payment  of  $20.00  per  miner's  inch 
has  contracted  to  hold  the  desired  amount  of  water  and  to  build  certain 
extensions.  The  amount  of  land  not  now  using  water  as  to  which  such 
contracts  have  been  made  amount  to  2,406.55  acres.  If  this  land  here- 
after takes  water  at  the  same  ratio  as  the  contract  lands  now  irrigated, 
328  miner's  inches  must  be  held  available  by  defendant  for  them.  It 
would  seem  entirely  proper  that  if  these  lands  are  to  have  the  right  to 
call  upon  the  system  for  water,  they  should  pay  their  fair  proportion  of 
interest  on  the  investment  and  depreciation  or  lose  their  preferential 
rights.     The  order  herein  will  so  provide. 

By  adding  the  miner's  inches  actually  supplied  in  1913  to  those  con- 
tracted for  but  not  used,  we  have  a  total  of  661.8  miner's  inches.  We  are 
thus  confronted  with  the  question  of  the  capacity  of  the  system.  Mr. 
Ilornung,  defendant 's  general  manager,  testified  that  the  safe  minimum 
yield  of  the  system,  at  the  canal  headings,  is  1,200  miner's  inches.  He 
testified  further  that  while  430  inches  are  at  present  lost  in  transmission, 
this  loss  is  extraordinary.  In  his  opinion,  a  20  per  cent  loss  would  be 
normal.  Hence  the  system,  under  his  computation,  could  normally 
deliver  a  minimum  of  960  miner's  inches — an  amount  considerably  in 
excess  of  the  demands,  present  and  prospective,  of  the  present  contract 
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and  non-contract  users.  It  thus  appears  that  by  making  the  necessary 
improvements  this  company  will  be  able  to  take  on  considerable  addi- 
tional acreage.  The  testimony  shows  that  a  number  of  people  desire  to 
place  additional  land  in  cultivation  and  to  take  additional  water  from 
defendant. 

In  establishing  the  rate,  I  believe  it  just  and  reasonable  to  establish  a 
two-part  rate— one  part  representing  a  return  on  the  investment  and  an 
allowance  for  depreciation,  to  be  paid  by  all  lands  receiving  water  or 
claiming  water  under  contract,  and  the  other  part  to  be  paid  for  the 
amount  actually  used  under  the  right  established  by  the  first  part.  I 
find  on  the  facts  of  this  case  that  a  fair  and  reasonable  rate  to  be  charged 
by  defendant  for  its  water  used  for  domestic  and  irrigation  purposes  is 
the  sum  of  $15.00  per  miner's  inch  per  annum  to  be  charged  for  each 
miner's  inch  applied  for  by  non-contract  users  or  covered  by  contract, 
whether  the  water  is  actually  used  or  not,  to  be  paid  in  advance  at  the 
beginning  of  the  season  at  a  time  to  be  established  by  defendant  in  its 
rules  and  regulations,  plus  the  sum  of  10  cents  per  miner's  inch  per 
twenty-four  hours,  to  be  paid  for  all  water  actually  delivered  for  use  at 
the  times  to  be  established  in  rules  and  regulations  to  be  presented  by 
defendant  and  approved  by  this  Commission.  Defendant's  rules  and 
regulations  should  provide  that  if  the  stand-by  charge  of  $15.00  per 
miner's  inch  is  not  paid  within  a  specified  time  each  year,  the  land 
affected  shall  lose  any  prior  or  preferred  right  to  water  and  shall  there- 
after stand  on  no  better  footing  than  any  other  land  which  has  never 
received  water  from  the  system  or  has  never  had  a  contract  right  to  re- 
ceive water. 

If  the  stand-by  charge  of  $15.00  per  miner's  inch  is  paid  on  all  water 
delivered  or  held  in  reserve  in  1913,  the  revenue  derived  from  this  charge 
will  be  $9,927.00,  an  amount  somewhat  in  excess  of  the  sum  of  the  return 
on  the  investment  and  the  depreciation. 

The  dredges  use  great  quantities  of  water  continuously  and  are  en- 
titled to  a  lower  rate  than  other  users.  Their  rate  is  not  questioned  in 
this  proceeding  and  will  remain  the  same  as  heretofore  until  questioned 
either  by  the  defendant  or  by  the  owners  of  the  dredges.  Assuming 
that  the  revenue  from  dredges  in  1914  will  be  the  same  as  in  1913, 
namely  $4,271.40,  and  that  the  stand-by  charge  of  $15.00  per  miner's 
inch  is  included  in  this  amount,  the  service  charge  to  be  paid  by  the 
dredges  will  amount  to  $2,516.00.  If  the  remaining  216.8  miner's 
inches  of  water  used  in  1913  continue  to  be  used  during  the  five  months 
of  normal  use,  the  amount  paid  for  service  charge  would  be  an  average 
of  $15.00  per  miner's  inch  for  the  season,  or  a  total  of  $3,252.00.  The 
total  revenue  from  t}^  cervi^^®  charge  would  thus  be  $5,768.00.  Adding 
this  amount  to  the  j*-^  -jg  from  the  stand-by  charge  yields  a  total  esti- 
mated revenue  of  <t^  J^    ^  aq.    With  a  normal  allowance  for  an  increase 
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in  business,  the  revenue  produced  by  the  rates  herein  established  will 
yield  a  margin  above  the  revenue  to  which  defendant  is  entitled.  This 
margin  may  be  used  to  take  care  of  such  losses,  if  any,  as  may  ensue 
from  such  lands,  if  any,  as  may  forfeit  their  rights  to  water. 

The  effect  of  the  rates  herein  established  may  be  illustrated  by  the 
case  of  the  plaintiff  Cole.  He  now  pays  $36.50  for  one  miner's  inch  of 
water.  He  testified  that  in  1904  he  used  130  inches  of  water ;  in  1905, 
180  inches;  in  1906,  105  inches,  and  in  1907,  125  inches.  The  average 
use  during  these  years  was  135  inches.  If  he  uses  this  average  amount 
of  water  henceforth,  he  will  pay  as  follows : 

Stand-by  charge $15  00 

Service  charge,  135  inches  at  10  cents 13  50 

Total   charge    $28  50 

On  the  other  hand,  land  which  is  demanding  that  defendant  hold 
water  for  it  to  the  exclusion  of  other  lands  actually  desiring  wat«r, 
which  land  is  of  considerably  greater  value  by  reason  of  the  reservation 
of  the  water  but  is  now  paying  nothing  or  very  little,  will  henceforth 
pay  its  fair  stand-by  charge  or  lose  its  position  of  advantage. 

2.    Water  Right  Payments. 

Complainants  allege  that  owners  of  new  lands  desiring  water  from 
defendant's  system  must  first  pay  for  a  water  right.  The  evidence 
shows  that  defendant  makes  no  such  charge  and  that  it  has  been  duly 
informed  by  its  counsel  that  it  has  no  right  to  impose  any  such  charge. 
Mr.  Hornung  testified  that  if  any  of  the  complainants,  or  any  one  else 
desiring  water  for  new  land  under  the  system,  will  simply  make  the 
usual  application,  he  can  secure  the  water,  up  to  the  limit  of  the 
defendant's  capacity  to  serve,  by  simply  paying  the  regular  rate  at 
which  all  consumers  secure  water. 

As  hereinbefore  stated,  the  evidence  shows  that  the  pa\Tnents  made 
under  the  so-called  water  right  contracts  at  Wyandotte  were  not  made 
for  a  water  right,  but  to  induce  defendant  to  hold  for  the  owners  of  the 
land  water  not  now  used  by  them  and  to  secure  the  construction  by 
defendant  of  certain  extensions  to  its  system. 

3.     Inadequacy  of  Supply. 

Complainants  allege  that  they  have  not  been  securing  the  amoiuit  of 
water  for  which  they  have  made  payment.  The  evidence  on  this  point 
is  not  satisfactory  and  not  sufficiently  positive  to  warrant  an  order  in 
this  case.  Defendant,  at  the  hearing,  showed  a  commendable  disposi- 
tion to  meet  its  obligations,  and  I  feel  confident  that  if  there  is  merit  in 
this  claim,  defendant,  now  that  its  attention  has  been  drawn  to  the 
matter,  will  take  the  necessary  steps  to  remedy  the  situation  if  any 
action  is  necessary. 
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4.     Deprivation  of  Water  From  Persona  Entitled  Thereto. 

The  evidence  supports  the  claim  of  complainants  that  defendant  has 
failed  to  deliver  water  to  pcFsons  who  for  many  years  had  been  served 
from  this  system  and  who  demand  a  continuance  of  the  service  from 
this  defendant. 

Two  of  these  persons,  A.  Henrici  and  Miss  Barbara  Wenck,  live  in 
what  is  known  as  the  old  Constadt  Colony.  Although  they  have  con- 
tinuously made  application  for  water  to  this  defendant,  and  have 
offered  to  pay  the  old  rates,  they  have  received  no  water  since  May,  1909. 
Since  that  time,  part  of  the  ditch  leading  to  the  colony  has  been  plowed 
up  by  third  parties  and  part  of  the  flumes  have  been  removed  by  or 
under  the  direction  of  defendant's  agents.  Defendant's  counsel 
frankly  stated  that  he  would  advise  his  client  that  the  company  can  not 
deliberately  abandon  part  of  its  system  and  refuse  further  delivery  of 
water  to  people  who  by  use  have  acquired  a  right  thereto.  Mr.  Henrici 
testified  that  he  still  wants  the  water,  although  most  of  his  fruit  trees 
have  dried  up,  but  that  he  would  pay  only  the  old  rate  which  was  in 
effect  before  the  present  company  secured  the  property.  Mr.  Henrici 
apparently  has  not  been  well  advised  and  does  not  know  that  the  rate 
to  be  established  by  this  Commission  will  now  be  the  lawful  rate,  not- 
withstanding any  earlier  contract  rate,  if,  indeed,  Henrici  ever  had  a 
contract  rate.  Denfendant  will  be  directed  to  supply  water  again  to 
Mr.  Henrici  and  Miss  Wenck,  but  only  after  having  received  application 
from  them  under  the  rates  herein  established. 

The  evidence  also  shows  that  certain  persons  residing  at  Swede's  Flat, 
who  formerly  received  water  from  defendant's  predecessor,  have  been 
cast  away  and  that  they  also  have  had  heavy  losses  in  their  fruit  trees. 
They,  likewise,  are  entitled  to  a  continuance  of  their  former  service  at 
the  established  rates.  The  Commission  is  in  receipt  of  a  letter  dated 
June  8,  1914,  from  ]\Ir.  George  S.  Nickerson,  defendant's  engineer, 
stating  that  an  arrangement  was  made  subsequent  to  the  hearing  herein 
whereby  defendant  will  now  deliver  water  to  these  persons  at  a  point 
mutually  agreed  upon. 

After  the  statement  made  by  the  Commissioner  at  the  hearing,  it  will 
not  be  necessary  to  remind  the  defendant  again  that  it  can  not  pur- 
chase a  water  system  and  then  cut  off  all  the  unprofitable  laterals  and 
deny  water  to  consumers  who  for  years  have  enjoyed  its  use  from  the 
system.  A  purchaser  of  property  devoted  to  a  public  use  takes  it 
subject  to  all  its  obligations — those  which  are  unprofitable  as  well  as 
those  which  are  profitable. 

I  submit  herewith  the  following  form  of  order : 

ORDER. 

A  public  hearing  }^  .  ^  been  held  in  the  above  entitled  proceeding 
and  the  case  having  ^  ^^      yj\)m\tted  and  being  now  ready  for  decision, 
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the  Railroad  Commission  hereby  finds  as  a  fact  that  the  existing  rates 
charged  for  water  by  defendant  public  utility  are  unreasonable  in  so 
far  as  they  differ  from  the  rates  herein  ^tablished,  and  that  the  rates 
herein  established  are  fair,  just,  and  reasonable  rates  to  be  charged  by 
defendant. 

The  Railroad  Commission  further  finds  that  it  is  the  duty  of  defend- 
ant to  deliver  water  to  A.  Henrici  and  Miss  Barbara  Wenck  on  the  Con- 
stadt  Colony  tract,  and  to  any  other  former  customer  on  that  tract 
whom  defendant  refused  on  demand  to  continue  to  serve,  provided  that 
such  persons  agree  to  pay  the  rates  herein  established.  Basing  its  order 
on  the  foregoing  findings  of  fact  and  on  the  further  findings  which  are 
contained  in  the  opinion  which  precedes  this  order, 

It  is  hereby  ordered  that  South  Feather  Land  and  Water  Company 
be  and  the.  same  is  hereby  ordered  to  file  with  this  Commission  and  to 
make  effective  as  of  July  1,  1914,  the  following  rate  for  water:  a  charge 
of  $15.00  per  miner's  inch  per  annum,  which  chaise  shall  be  made  on  all 
water  delivered  for  irrigation  and  domestic  use,  and  also  on  all  water 
which  defendant  has  contracted  or  may  hereafter  contract  to  reserve  for 
intending  users,  but  which  may  not  at  the  time  actually  be  used  for 
either  of  said  purposes,  to  which  charge  shall  be  added  a  service  charge 
of  10  cents  per  miner's  inch  per  twenty-four  hours  for  all  water  actually 
delivered  by  defendant  for  use.  South  Feather  Land  and  Water  Com- 
pany shall,  within  thirty  days  from  the  date  of  this  order,  prepare  and 
submit  to  this  Commission  rules  and  regulations  providing  for  the  pay- 
ment of  said  $15.00  charge  at  the  beginning  of  the  irrigation  season, 
and  for  the  loss  of  its  position  of  advantage  by  any  land  as  to  which 
said  payment  is  not  made  within  a  specified  time  after  said  date  and 
after  written  demand  therefor  by  defendant.  Said  rules  and  regula- 
tions shall  also  provide  for  the  time  of  payment  of  such  sums  as  may  be 
necessary  to  meet  said  service  charge  for  water  actually  delivered. 
Defendant  shall  make  the  necessary  adjustments  so  as  to  make  the  rate 
herein  established  applicable  for  the  entire  year  1914  and  shall  make 
such  rebates  as  may  be  necessary  in  the  case  of  persons  who  have  already 
paid  for  this  year's  water  in  advance. 

It  is  further  ordered  that  South  Feather  Land  and  Water  Company 
be  and  the  same  is  hereby  ordered  to  deliver  at  its  own  expense  water 
at  the  rates  herein  established  to  A.  Henrici,  Miss  Barbara  Wenck,  and 
any  other  landowner  in  the  Constadt  Tract  to  whom  the  defendant  has 
heretofore  failed  after  demand  to  continue  the  delivery  of  water,  but 
only  after  such  person  shall  have  made  demand  for  such  water  and 
agreed  to  pay  the  rates  herein  established. 

No  order  is  made  in  the  Swede's  Flat  matter  for  the  reason  that  the 
Commission  understands  that  defendant  has  resumed  the  delivery  of 
water  to  the  persons  residing  there  as  to  whom  delivery  was  wrongfully 
denied. 
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The  rate  for  M'ater  used  by  the  dredges  is  not  in  issue  in  this  pro- 
ceeding and  remains  as  heretofore. 

It  is  further  ordered  that  in  other  respects  the  complaint  in  the  above 
entitled  proceeding  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 


Decision  No.  1636. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CITY  OF 
GLENDALB  TO  ESTABLISH  A  GRADE  CROSSING  IN  SAID 
CITY  OVER  THE  TRACKS  OF  PACIFIC  ELECTRIC  RAIL- 
WAY  COMPANY. 

Application  No.  1172. 

Decided  June  30,  1914. 


City  of  Glendale  applies  for  permission  to  construct  at  s^rade.  Seventh  street  and 
Chestnut  street,  across  the  tracks  of  the  Pacific  Electric  Railway  Company  in 
said  city,  which,  owing  to  the  great  number  of  trains  passing  daily,  would  make 
such  crossings  extremely  dangerous  and  there  being  no  immediate  necessity  of 
such  crossing,  there  being  three  other  crossings  within  the  immediate  vicinity, 
application  denied. 

W.  E.  Evans,  city  attorney,  for  City  of  Glendale. 
Frank  Karr,  for  Pacific  Electric  Railway  Company. 

Report  of  the  Commission. 

Gordon,  Commissioner. 

This  is  an  application  filed  June  6,  1914,  by  the  city  of  Glendale, 
through  its  city  authorities,  for  permission  to  cross  at  grade  the  tracks 
of  Pacific  Electric  Railway  Company,  at  Seventh  street  and  Chestnut 
street,  in  the  city  of  Glendale.  On  June  26,  1914,  a  hearing  was  held 
in  regard  to  this  application  in  the  city  of  Glendale.  This  application 
asks  for  the  opening  of  the  two  streets  mentioned  above  across  two 
tracks  of  Pacific  Electric  Railway  Company  on  private  right  of  way. 
Brand  boulevard  runs  north  and  south  through  the  city  of  Glendale 
and  is  substantially  two  streets,  each  forty  feet  wide,  between  which 
is  the  forty-foot  right  of  way  of  the  Pacific  Electric  Railway  Company. 
Two  hundred  and  ninety-five  feet  to  the  north  of  Seventh  street  is  Sixth 
street,  which  has  an  open  and  graded  crossing.  To  the  south  of  Seventh 
street  two  hundred  and  ninety-two  feet  is  Lomita  avenue,  which  is 
also  open.     To  the  north  of  Chestnut  street  Ijomita  avenue  is  three 
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hundred  and  fifty  feet.    To  the  south  Maple  street  is  open  and  is  but 
three  hundred  and  fifty  feet  away. 

Pacific  Electric  Railway  Company  has  on  its  right  of  way  a  double 
track  line  over  which  more  than  one  hundred  trains  pass  every  day. 
These  cars  run  b^ond  Glendale  to  North  Glendale,  a  distance  of  about 
two  miles  and  they  are  operated  over  the  two  streets  in  question  at 
high  speed.  At  the  hearing  it  developed  that  the  opening  of  Seventh 
street  and  Chestnut  street  would  increase  property  values  along  these 
two  streets  to  some  extent,  but  it  was  not  shown  that  the  opening  of 
these  streets  was  essential  to  the  convenience  of  the  traveling  public. 
The  Pacific  Electric  right  of  way  is  not  fenced  along  Brand  boulevard 
Pedestrians  now  cross  at  will  the  right  of  way  of  the  Pacific  Electric 
Railway  to  go  from  one  side  of  the  street  to  the  other,  and  the  only 
"iTiT56nyenience  which  the  lack  of  these  two  crossings  causes  is  to  drivers 
of  vehicles  w^ho  use  the  streets  in  this  vicinity.  It  was  shown  that 
neither  Seventh  street  nor  Chestnut  street  were  main  thoroughfares, 
and  it  was  also  shown  that  these  streets  were  not  likely  to  become  such. 
If  these  two  streets  were  open  it  would  mean  that  between  Maple  street 
and  Sixth  street,  including  these  two  streets,  there  would  be  five  open 
crossings  in  a  distance  of  about  thirteen  hundred  feet.  With  so  many 
open  crossings  in  such  a  short  distance  this  would  either  necessarily 
cause  the  Pacific  Electric  to  operate  over  this  stretch  about  as  a  street 
railway  would  do,  or  it  would  increase  to  a  large  extent  the  hazard 
to  human  life.  "While  undoubtedly  at  some  future  date  with  the  growth 
of  Glendale,  the  tracks  of  the  Pacific  Electric  Railway  will  have  to  be 
so  graded  that  its  entire  right  of  way  between  these  streets  will  be 
thrown  open  to  the  public,  I  am  of  the  opinion  that  now  the  three 
streets  which  are  open  in  this  vicinity,  namely,  Sixth  street,  Lomita 
avenue  and  Maple  street,  are  ample  to  serve  the  convenience  of  the 
public,  and  that  the  application  should  be  denied. 

I  submit  the  following  order : 

ORDER. 

City  of  Glendale,  a  municipal  corporation,  having  on  June  6,  1914, 
filed  an  application  with  the  Commission  for  permission  to  cross  at 
grade  the  tracks  of  Pacific  Electric  Railway  Company  in  said  city  of 
Glendale,  Los  Angeles  County,  California,  and  on  June  26,  1914,  a 
hearing  having  been  held  on  this  application,  and  it  appearing  for 
the  reasons  set  forth  in  the  opinion  that  this  application  should  be 
denied. 

It  is  hereby  ordered,  that  this  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 
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Decision  No.  1637. 

GARNETT  A.  JOSLIN 

vs, 

SOUTHERN  PACIFIC  COMPANY. 


Case  No.  600. 
Decided  June  30,  1914. 


CSomplainant  alleges  that  defendant,  owning  a  spur  track  leading  off  its  main  line 
between  tunnels  Nos.  7  and  8,  on  the  Ck>ast  Division,  refuses  to  operate  said 
spur  so  as  to  serve  complainant's  quarry  situated  thereon. 

Held,  That  to  serve  the  spur  in  question,  freight  engines,  while  they  picked  up 
and  set  out  cars,  would  be  required  to  leave  their  train  unprotected  upon 
the  main  line  on  a  heavy  grade,  and  at  times,  partly  within  one  of  the  tunnels, 
which  would  make  the  operation  of  this  particular  piece  of  road  extremely 
dangerous.    Complaint  dismissed. 

€.  E.  Joslin,  for  Complainant. 
Henley  C.  Booth,  for  Defendant. 

Report  of  Commission. 

LovELAND,  Commissioner, 

The  complainant  in  this  ease  asks  that  the  Southern  Pacific  Company 
be  required  to  open  for  commercial  use  a  spur  track  leading  off  from 
its  main  line  between  tunnels  Nos.  7  and  8,  located  between  the  stations 
of  Cuesta  and  Serrano  on  its  Coast  Division,  the  use  of  which,  as  a 
loading  track  for  crushed  rock  shipments,  it  has  demanded  and  been 
refused  by  the  defendant  because  of  alleged  operating  difficulties. 

The  complainant  is  the  lessee  of  a  large  and  valuable  deposit  of  rock 
suitable,  when  crushed,  for  road  and  concrete  work,  which  is  situated 
alongside  this  spur  track,  and  he  proposes  to  install  a  plant  for  quarry- 
ing and  crushing  this  rock  if  the  spur  is  opened  for  commercial  use 
and  proper  rates  established.  The  complainant  alleges  that  there  is 
a  great  and  immediate  demand  for  the  crushed  rock  that  can  be  secured 
from  this  deposit,  by  the  State  Highway  Commission  for  use  in  con- 
structing the  state  highway  in  the  vicinity  of  San  Luis  Obispo,  and  in 
addition  that  there  is  also  a  large  local  demand  in  and  about  San  Luis 
Obispo,  which  is  likely  to  continue  and  perhaps  increase ;  that  the  rock 
in  the  proposed  quarry  is  the  most  suitable  and  the  only  known  deposit 
in  the  immediate  vicinity  which  meets  the  requirements  of  the  specifica- 
tions and  demands  of  the  road  work  contemplated.  "Wliile  it  does  not 
appear  from  the  records  that  the  complainant  has  in  any  instance 
closed  contracts  to  furnish  rock  from  the  proposed  quarry,  it  does 
appear  that  there  won}^  \ye  no  difficulty  in  securing  the  contract  from 
the  State  Highway  Commi^^^^  ^^^  other  contracts  for  contemplated 
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work  in  the  vicinity  of  San  Luis  Obispo  if  the  spur  were  opened  and 
the  usual  rate  of  transportation  established  therefrom  on  cnisheAroek. 

The  spur  track  now  laid  is  a  temporary  one,  with  ties  spaced  far 
apart  and  unballasted  and  of  imstable  construction,  and  was  originally 
installed  as  a  temporary  construction  spur  track,  to  be  used  in  eonnee- 
tion  with  the  repair  and  reconstruction  of  tunnel  No.  7,  which  was  badly 
damaged  by  fire  during  the  latter  part  of  the  year  1913.  The  spur  leads 
off  from  the  main  line  372  feet  east  of  the  east  portal  of  tunnel  No.  7 
and  approximately  915  feet  west  of  the  west  portal  of  tunnel  No.  8  and 
the  grade  of  the  track  is  approximately  1.65  per  cent  in  the  reverse 
direction  from  the  grade  of  the  main  line,  and  were  the  spur  established 
as  a  loading  place  for  commercial  shipments,  it  would  have  to  be 
practically  reconstructed.  The  complainant,  however,  is  willing  to  stand 
the  expense  necessary  to  put  the  track  in  shape  for  commercial  use.  The 
main  line  between  the  east  portal  of  tunnel  No.  7  and  the  west  x>ortaI 
of  tunnel  No.  8,  has  a  double  reverse  curve  and  the  ruling  grade  from 
the  east  portal  of  tunnel  No.  7  to  San  Luis  Obispo  is  2.20  per  cent. 

The  section  of  the  line  of  the  defendant  between  Santa  Marguerita 
and  San  Luis  Obispo,  on  account  of  the  tunnels,  its  grades  and  cur^^a- 
tures,  is  considered  by  the  carrier  more  dangerous  to  operate  than  any 
similar  piece  of  track  on  its  Coast  Division.  The  carrier  has  provided 
special  rules  to  govern  the  speed  of  trains  over  this  particular  piece  of 
track,  including  the  use  of  retaining  valves  on  all  trains  passing  over 
this  district.  Additional  air  brake  tests  are  required  at  both  Santa 
Marguerita  and  San  Luis  Obispo  on  all  trains  before  proceeding  over 
this  piece  of  track,  and,  in  general,  every  safeguard  has  been  plaeed 
around  the  operation  of  what  is  unquestionably  a  hazardous  section  of 
track.  Helper  engines  are  employed  each  way  on  all  through  freight 
trains  and  many  of  the  local  freight  trains  passing  over  this  track. 

If  a  commercial  spur  were  opened  at  the  east  portal  of  tunnel  No.  7 
the  crushed  rock  shipments  therefrom  and  the  empty  cars  thereto  would 
be  handled  on  local  freight  trains  generally  handled  by  one  engine, 
and  in  picking  up  carloads  of  crushed  rock  at  that  x)oint  the  engine 
would  have  to  uncouple  and  let  the  balance  of  the  train  stand  on  the 
main  line  where  the  grade  is  heavy  until  the  loaded  cars  were  picked 
up  and  placed  in  the  train.  In  picking  up  eastbound  shipments,  in 
which  direction  it  is  estimated  the  preponderance  of  shipments  would 
move,  the  rear  end  of  the  train  standing  on  the  main  line  would  gen- 
erally extend  into  tunnel  No.  7,  as  the  switch  leading  to  the  spur  is 
but  372  feet  east  of  the  east  portal  of  that  tunnel.  The  flagman  going 
to  the  rear  to  protect  the  standing  train,  for  the  distance  required  by  the 
standard  rules,  would  have  to  proceed  through  tunnel  No.  6,  filled  with 
the  smoke  from  the  engine  on  his  train.  Empty  cars  moving  westbound 
to  this  point  would  have  to  be  pushed  in  front  of  the  engine  up  a  heavy 


CALIFORNIA   RAILROAD   COMMISSION  DECISIONS.  1407 

grade  and  through  tunnels  Nos.  8,  9  and  10,  so  that  they  could  be  set 
out  for  loading  by  the  engine  at  this  spur  track  as  there  is  no  open 
siding  between  tunnels  Nos.  7  and  10  where  the  empties  could  be 
switched  out  of  the  train  and  ahead  of  the  engine,  and  likewise,  loaded 
cars  for  points  west  of  tunnel  No.  7  would  have  to  be  switched  out  of 
the  spur  by  the  engine  and  pushed  ahead  of  the  engine  through  tunnel 
No.  6  to  Cuesta,  at  which  point  there  is  a  siding  where  the  cars  could  be 
switched  and  properly  placed  in  the  train,  unless  such  trains  had  two 
or  more  engines  attached.  That  this  manner  of  operating  trains  would 
be  dangerous  hardly  need  be  stated.  Some  of  these  operating  difficulties 
could  be  overcome,  but  to  do  so  would  necessitate  that  the  trains  be 
assembled  at  the  terminals  with  the  idea  principally  in  view  of  serving 
this  particular  spur,  or  that  an  exclusive  train  serve  this  spur,  which 
would  materially  increase  the  cost  of  the  service,  and  if  reflected  in  the 
rate  of  transportation  charged  make  the  profitable  operation  of  the 
crushed  rock  plant  doubtful.  Nor  is  it  practicable  to  construct  a  run- 
around  track  between  tunnels  Nos.  7  and  8  to  take  care  of  any  switching 
movement  necessary'  to  properly  serve  the  spur,  for  the  reason  that  any 
further  excavation  in  the  mountainside  will  greatly  increase  the  possi- 
bility of  land  slides  during  the  winter  months  which  might  result  in 
great  injury  to  or  loss  of  life  and  block  this  division  for  long  periods. 
The  hazard  of  operating  trains  over  this  section  of  track  would  undoubt- 
edly be  increased  by  opening  this  spur  for  commercial  use,  and  it  is 
my  opinion  that  the  carrier  should  not  be  required  thus  to  add  to  what 
is  already  a  hazardous  operation.  I,  therefore,  recommend  that  the 
complaint  be  dismissed  and  that  it  be  so  ordered. 
I  submit  the  following  form  of  order: 

ORDER. 

Garnett  A.  Joslin  having  filed  a  complaint  with  this  Commission 
against  the  facilities  and  service  of  the  Southern  Pacific  Company  at 
the  spur  track  near  the  east  portal  of  tunnel  No.  7  on  its  Coast  Division, 
and  a  hearing  having  been  held  and  being  fully  apprised  in  the  prem- 
ises, and  basing  its  order  on  the  findings  of  fact  in  the  preceding  opinion, 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the  State  of 
California,  that  the  complaint  be  and  the  same  is  hereby  dismissed. 

The  foregoing  opinion  and  order  is  hereby  approved  and  ordered  filed 
as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State  of 
California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 
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Decision  No.  1638. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  BOARD  OF 
SUPERVISORS  OF  SANTA  CLARA  COUNTY,  CALIFORNIA, 
FOR  THE  ESTABLISHMENT  OF  A  PUBLIC  ROAD  IN  ROAD 
DISTRICT  NUMBER  FOUR,  OF  SAID  COUNTY,  SUCH  ROAD 
TO  CROSS  THE  TRACKS  OF  SOUTHERN  PACIFIC  COM- 
PANY. 


Application  No.  1164. 
Decided  June  30,  1914. 


Application  of  the  board  of  supervisors  of  Santa  Clara  County  for  permission  to 
construct  McKendrie  street  in  College  Park  across  the  tracks  of  the  Southern 
Pacific  Company,  which  crossing  if  constructed,  would  be  extremely  hazard- 
ous, and  is  not  at  the  present  time  necessary,  application  denied. 

C  Z).  Squires,  for  Southern  Pacific  Company. 

Report  of  the  Commission. 

Gordon,  Commissioner, 

On  June  1,  1914,  the  board  of  supervisors  of  Santa  Clara  County, 
California,  filed  with  the  Commission  a  petition  asking  for  permission  to 
cross  at  grade  the  tracks  of  Southern  Pacific  Company  in  Road  District 
No.  4,  Santa  Clara  County,  California.  Said  application  was  accom- 
panied by  a  certified  copy  of  the  petition  and  of  the  order  appointing 
viewers.  This  petition  asked  for  permission  to  open  McKendrie  street 
in  College  Park  across  six  (6)  tracks  of  the  Southern  Pacific  Company. 
On  June  25, 1914,  a  hearing  was  held  in  San  Jose,  at  which  the  interested 
parties  were  represented.  The  streets  open  nearest  to  McKendrie  street 
are  Hedding  street,  about  four  hundred  feet  southeasterly,  and  Newhall 
street,  about  thirteen  hundred  feet  northwesterly  from  this  proposed 
crossing.  Of  the  six  tracks  to  be  crossed  by  said  McKendrie  street, 
three  are  main  line  tracks,  one  is  a  passing  track,  one  a  drill  track,  and 
one  a  spur  track  to  serve  the  Capitol  Refining  Company. 

This  is  an  exceedingly  busy  piece  of  track  and  the  opening  of  an 
additional  street  across  the  right  of  way  of  the  Southern  Pacific  Com- 
pany would  increase  very  much  the  hazard  to  human  life  and  should 
be  granted  only  under  conditions  guaranteeing  proper  protection  and 
after  urgent  need  had  been  shown  for  the  same.  At  the  hearing  it 
developed  that  the  residents  of  Santa  Clara  in  the  vicinity  of  this 
crossing,  which  the  opening  of  this  street  across  the  track  would  directly 
benefit,  were  not  to  exceed  eight  or  ten.  It  was  further  shown  that  the 
inconvenience  caused  to  these  people  by  the  lack  of  this  street  crossing  is 
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limited  to  an  additional  walk  or  drive  of  about  four  hundred  feet.  It 
appears,  therefore,  that  the  public  convenience  does  not  justify  the  open- 
ing of  this  street  without  the  installation  of  expensive  protective  devices 
at  this  time ;  and  it  further  appears  that  without  such  protective  devices 
this  proposed  crossing  would  be  extremely  hazardous.  For  this  reason  I 
believe  this  application  should  be  denied. 

In  this  connection  it  seems  proper  to  call  the  attention  of  the  Southern 
Pacific  Company  to  the  condition  of  the  existing  crossings  at  Hedding 
and  Newhall  streets,  and  I  would  recommend  to  them  that  these  two 
crossings  be  resurfaced  and  placed  in  a  better  condition  for  travel  in  the 
near  future. 

I  submit  the  following  order : 

ORDER. 

Application  having  been  made  by  the  board  of  supervisors  of  Santa 
Clara  County,  California,  for  permission  to  cross  at  grade  the  tracks  of 
Southern  Pacific  Company  in  Koad  District  No.  4,  in  said  county,  and 
said  application  having  been  accompanied  by  a  certified  copy  of  the  peti- 
tion and  of  the  order  appointing  viewers;  and  a  hearing  having  been 
duly  held,  and  it  appearing  to  the  Commission  that  for  the  reason  set 
forth  in  the  foregoing  opinion,  said  application  should  be  denied. 

It  is  hereby  ordered  that  this  application  be  and  the  same  is  hereby 
denied. 

The  foregoing  opinion  and  order  are  hereby  approved  and  ordered 
filed  as  the  opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  California. 

Dated  at  San  Francisco,  California,  this  30th  day  of  June,  1914. 
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GRADE  CROSSINGS. 
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Northwestern  Pacific  R.  R. 
Minkler  Southern  Railway. 

Pacific  Electric  Ry.  Co 

Southern  Pacific  Co 

Southern  Pacific  Co 

San   Francisco-Oak.  Term. 

Railways  

Pacific  Electric  Ry — 

A.  T.  &  8.  F.  Ry 


Southern  Pacific  Co 

County  of  Orange 

County  ol  Tulare 

County  ol  Tulare 

A.  T.  &  S.  F.  Ry 

Southern  Pacific  Co 

Southern  Pacific  Co 

County  of  Sacramento 

A.  T.  &  S.  F.  Ry 

Tidewater  Southern  Ry.  Co. 

Southern  Pacific  Co 

Northwestern  Pacific  R.  R.. 

Co.  - - 

Southern  Pacific  Co - 

Pacific  Electric  Ry.  Co 

County  of  Merced 

County  of  Yolo 

Crosent  City  Railway 

Pacific  Electric  Ry.  Co 

County  of  Merced . 

Sacramento  Valley  Electric 

Pacific  Electric  Ry.  Co 

Northern  Electric  Ry,  Co — 

A.  T.  &  S.  F.  Ry 

Oresent  City  Railway 

County  of  San  Bernardino- 
Southern  Pacific  Co 

County  of  Imperial 

Southern  Pacific  Co 

San  Pedro,  Los  Angeles  & 

Salt  Lake 

Pacific  Electric  Ry.  Co 

Minkler  Southern  Ry.  Co.— 

County  of  Merced 

A.  T.  &  S.  F.  Ry 

City  of  Banning 

Pacific  Coast  Ry.  Co 

Southern  Pacific  Co 

City  of  Upland 

County  of  Los  Angeles 

Minkler  Southern  Ry.  Co... 
Minkler  Southern  Ry.  Co.— 
Minkler  Southern  Ry.  Co.— 
Minkler  Southern  Ry.  Co  — 
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Banning   j 
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Granted  
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Jan. 
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Feb. 
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Feb. 
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Mar. 
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Mar. 
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Apr. 
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.  Apr. 
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17.  1914 
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18.  1914 
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13,  1914 
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28.  1914 

4.  1914 
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GRADE  CROSSINGS-Continued. 
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1518 
1522 
1535 
1538 
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1566 
1567 
1569 
1570 
1571 
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1585 
1595 
1596 
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loUo 
1599 
1605 
1606 
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1125 
37 
1096 
1143 
1151 
1149 
1150 
1156 
1121 
1087 
1178 
1182 
1169 
1176 
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1184 
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Pacific  Gas  &  Electric  Oo... 
Tidewater  Southern  Ry.  Co. 

Southern  Pacific  Oo 

A.  T.  &  S.  F.  Ry 

Pacific  Electric  Ry.  Oo 

Southern  Pacific  Oo 

Modesto  Interurban  Ry.  Co. 
San  Diego  &  Southeastern 

Ry.  — 

San  Diego  &  Southeastern 

Ry - 

Northwestern  Pacific  R.  R. 

Sac'to  &  Woodland  Ry 

County  of  Contra  Costa 

Central  Pacific  Ry.  Co 

Southern  Pacific  Co 

Southern  Pacific  Oo 

Southern  Pacific  Co 

Southern  Pacific  Co 

County  of  San  Joaquin 

Pacific  Gas  &  Electric  Co.. 

A.  T.  &  S.  P.  Ry 

Southern  Pacific  Co — 

Pacific  Electric  Ry.  Co 

Southern  Pacific  Co 

City  of  El  Centro 

Southern  Pacific  Co.. 

Southern  Pacific  Co 

Southern  Pacific  Co 

Pacific  Electric  Ry.  Co 

A.  T.  &  S.  F.  Ry 


Sacramento   -  Granted  — 

Stockton I  Granted  — 

Walnut   Grove—  Granted.. 

Los  Angeles 

Torrance 

Rocklin   

Empire 


San  Diego 


Granted 

Granted  

Granted  

Granted  ... 


May 
May 
May 
May 
May 
May 
May 


San  Diego 

Wendling  

Mikon   ■- 

Concord   

Chico    

San  Francisco  __ 
Santa  Barbara— , 

Hardwick 

Lompoc ' 

Weston    ' 

Sacramento   

San  Francisco  .. 

Burlingame ' 

Anaheim  j 

Calexico  

El  Centro I 

Roache  i 

Modesto   

Lindsay    | 

Whittier  _ 

Orange  County.' 


Granted 

Granted  

Granted  

Dismissed.. 

Granted  - 

Granted 

Granted  

Granted  

Granted 

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  

Granted  


12,  1914 
12,  1914 

12,  1914 
la  1914 

13,  1914 
15,  1914 
15,  1914 


May  18,  1914 


May 

May 

May 

May 

May 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 

June 


18,  1914 
18,  1914 
18,  1914 

22,  1914 

23,  1914 

4,  1914 

5,  1914 
5,  1914 
9,  1914 
9,  1914 
9,  1914 

16,  1914 
16,  1914 
22,  1914 
22,.  1914 
22,  1914 
22,  1914 
22,  1914 

24,  1914 
24,  1914 
24,  1914 
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INDEX. 

Page 
ABER,  LOUIS,  complaint  of,  against  Sau  Francisco  and  Oakland  Terminal 

Railways   50 

AGREEMENTS. 

Commission's  right  to  amend 1203 

Interpretation  of,  when  Commission  has  right  to 1155 

Jurisdiction  of  Commission  over  certain  forms 1155 

Marysville  and   Colusa   Branch,   Northeastern   Railway,   application   for 

approval  of 1200 

Northern  Electric  Railway,  application  for  approval  of  operating 1200 

Oakland,  Antioch   and   Eastern   Railway   with   Northern   Electric   Rail- 
way   1046,  1155 

Pacific  Gas  and  Electric  Co.  for  approval  of  rate  agreement 1160 

Sacramento    and    Woodland    Railway    for    approval    of.    with    Northern 

Electric  Railway 1200 

Sawyer,  Charles  H.,  with  Pacific  Gas  and  Electric  Co 1166 

Southern  Counties  Gas  Co.  of  California  for  approval  of 1146 

See  contracts. 

ALBERHILL,  town  of,  clay  rates  from 268 

ALEXANDER,  S. 

Complaint  against  Southern  Pacific  Co 283 

Complaint  against  McCloud   River   Railroad 283 

ALHAMBRA,  town  of,  grade  crossing  at 1410 

ALTADENA,  town  of,  electric  rates  at 159 

ALTURAS,  town  of,  location  of  station,  Nevada-Califomia-Oregon  Railway—  995 
AMERICAN    TELEPHONE    AND    TELEGRAPH    CO.,    application    for 

rehearing,  San  Jose  Telephone  case 150 

ANAHEIM,  city  of,  grade  crossing  at 1410 

ANDERSON,  J.  E.,  complaint  of  Reedley  Telephone  Co.  against 1304 

ANDERSON,  J.  R.,  application  of,  to  sell  gas  plant 43,56 

ANNUAL  REPORT,  Bay  Point  and  Clayton  Railroad  directed  to  file 79 

ANTELOPE   VALLEY   TELEPHONE   CO.,  application   to   increase   rates, 

Lancaster    889 

APPLICATIONS. 

No.   2  342 

No.  37  1410 

No.  38  1272 

No.  136 810,  948,  1010 

No.  270  838 

No.  301  121 

No.  350  88 

No.  336  241 

No.  370  1391 

No.  426 838,  1391 

No.  435  lia3 

No.  439  1036 

No.  453  493, 701 

No.  459  1410 

No.  470  14 

No.  477  231 

No.  486  588 

No.  500 117 

No.  502  951 

No.  547  902 

No.  5()8  987,  1173 

No.  590 97,  277,  588 

No.  597  '-   1410 

No.  614 1410 

No.  635 ---^--  086 

No.  646 -"-x,-"'  14X0 

No.  651 ^^^->.-'''  989 
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No.  <jo5  1410 

No.  m4  1410 

No.  mn  196,  1351 

No.  t>77  80 

No.  <;7S  'SM 

No.  im\  1257 

No.  <M>3  11,  319 

No.  715  889 

No.  721  937 

No.  788  32l» 

No.  744  200 

No.  745  209 

No.  751  702 

No.  SOO  58 

No.  mS  177 

No.  817  261 

No.  819  91 

No.  822  398 

No.  827  60 

No.  829  43.    56 

No.  836  389 

No.  8:n  168.  839 

No.  813  466 

No.  846  332 

No.  847  205 

No.  851  174 

No.  867  165 

No.  868  290 

No.  869  : 290 

No.  870 225 

No.  871  247,  700,  1248 

No.  874  39 

No.  875  73 

No.  876  168,  839 

No.  877  1410 

No.  878  735 

No.  879  75 

No.  HS<)  124 

No.  881  15 

No.  885  cn 

No.  8S6  237,    393 

No.  888  237.  393 

No.  8S8  222 

No.  889  212 

No.  806  SS3 

No.  8i)7  218 

No.  8118  ' 55 

No.  890  50 

No.  1K)1  68 

No.  J)r!3  71,  706 

No.  004  30 

No.  005  27 

No.  ^H>  425 

No.  im)  92 

No.  010  233 

No.  Oil  367 

No.  014  46 

No.  015  - 19 

No.  016 1410 

No.  017  975 

No.  019  334 

No.  020 21 

No.  021  427 

No.  022  418 

No.  023  421 
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No.  924  1410 

No.  925  92 

No.  926  100 

No.  027  215 

No.  928  375 

No.  92?)  1410 

No.  930  290 

No.  931  242 

No.  932  386 

No.  933  392 

No.  934 438 

No.  935  1410 

No.  938  1410 

No.  939  142,  162 

No.  940 236 

No.  941  447,  456,  1048 

No.  942  447,  1035 

No.  943  1410 

No.  944  415 

No.  947  698,  806,  840 

No.  948  204 

No.  949  1410 

No.  951  219 

No.  952  519 

No.  953  226 

No.  954  127,  139 

No.  955  1410 

No.  1>56  90 

No.  957  197 

No.  959  423 

No.  9<X)  140 

No.  962 :. 1410 

No.  963  1410 

No.  m-k   1410 

No.  965  1410 

No.  JMJ6 707 

No.  967  707 

No.  968  707 

No.  971  414 

No.  972  ^ 1410 

No.  974  159 

No.  975  285 

No.  97t>  575 

No.  977  381 

No.  978  384 

No.  979  1410 

No.  98()  370 

No.  981  370 

No.  0S2  191,  203 

No.  9^'3  1410 

No.  9S4  953 

No.  9S6 1410 

No.  9S7  495 

No.  9S1)  1410 

No.  990  1290 

No.  991  1410 

No.  992  348,  1036.  1354 

No.  993 450 

No.  995 402 

No.  997 1390 

Xo.  999  ^■''* 462 

No.  1(«K) "^^ '  350 

No.  Km   ^^-^x-..-— ''" a52 

No.  10(^5 ^^^^-^--""""^ 433 
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APPLICATIONS— Continued.  Page. 

No.  1006 4S4 

No.  1008  621 

No.  1009  1410 

No.  1010 457 

No.  1012  1410 

No.  1013  788 

No.  1014  1410 

No.  1015 1255 

No.  1016  1410 

No.  1017  454 

No.  1018  772 

No.  1019  1410 

No.  1020 615,   T99 

No.  1021  1410 

No.  1022  1410 

No.  1024 1410 

No.  1025  657 

No.  1026 3?2 

No.  1027 800 

No.  1028  629 

No.  1029  778 

No.  1030 1410 

No.  1031  431 

No.  1032  1410 

No.  1033  436 

No.  1034  706 

No.  1036  492 

No.  1037  1153 

No.  1038  499,  763 

No.  1034  1410 

No.  1040 1049 

No.  1041  775 

No.  1042  793 

No.  1044  751 

No.  1045  795 

No.  1046  718,  958,  1046 

No.  1047  1129 

No.  1048  749 

No.  1049  750 

No.  1050 723 

No.  1051  1257 

No.  1052  586 

No.  1053 798 

No.  1054  934 

No.  1055  1410 

No.  1066  708 

No.  1058  984 

No.  1060 783 

No.  1062  1410 

No.  1064  835 

No.  1065  961 

No,  1066 1293 

No.  1067  780 

No.  1069 1410 

No.  1070 1410 

No.  1071  764 

No.  1072  1410 

No.  1073  1410 

No.  1074 1134 

No.  1076  1124 

No.  1077  1410 

No.  1078 806 

No.  1079  717 

No.  1080 1027 

No.  1081  1410 
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APPLiCATIONS-^-Continued.  Page. 

No.  1083  1176 

No.  1084  1195 

No.  1086  1265 

No.  1087  1410 

No.  1088  1278 

No.  1089  1007 

No.  1090  -■ 1410 

No.  1091  1410 

No.  1092  940 

No.  1093  993 

No.  1094  1136,  1225 

No.  1095  1142 

No.  1096 1410 

No.  1097  1410 

No.  1098 1181 

No.  1099  1410 

No.  1100  1410 

No.  1101 983 

No.  1102 1410 

No.  1103  1410 

No.  1104  JH2 

No.  1107  1410 

No.  1109 949 

No.  1110  1187,  1355 

No.  1113 986 

No.  1114  1410 

No.  1115  1203 

No.  1117  1222 

No.  1118  1410 

No.  1119  1410 

No.  1120 1151 

No.  1121  1410 

No.  1123 1410 

No.  1124 1410 

No.  1125  1410 

No.  1326 1410 

No.  1127  1315 

No.  1128  ^^ 1209 

No.  1129 1144 

No.  1130  1294 

No.  1131  1156 

No.  1134  1146 

No.  1135  1179 

No.  1136  1365 

No.  1139  1352 

No.  1140 1166 

No.  1143  1410 

No.  1145 1200 

No.  1146  1165 

No.  1149  1410 

No.  1150  1410 

No.  1151  1410 

No.  1152  1290 

No.  1155  1246 

No.  1156 1410 

No.  1157  1230 

No.  1158 1212 

No.  1159  1214 

No.  1160 1217 

No.  1161 "'  1207 

No.  1162 1206 

No.  1163 "^■' 1381 

No.  1164 "-^^— "  1408 

No.  1165 "^--^"""  1215 

No.  1167 .""^N^-.--'""'  1301 
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APPLICATIONS— Continued.  Page. 

No.  lUiS 1149.   12S 

No.  IIGI)   1410 

No.  1172   1403 

No.  1174  1307 

No.  117G   1410 

No.  1178   1410 

No.  117?) : 1410 

No.  1182   1410 

No.  1184   1410 

No.  1185   1410 

No.  1180   1312 

No.  1187   1357 

No.  1188   1383 

No.  118$)   1410 

No.  1195   1410 

No.  119G 1410 

No.  1199   13r»2 

ARMONA,  town  of,  grade  crossing  at 1410 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAJLWAY  CO. 

Angels  Lumber  Co.,  complaint  of 121 

Barrels,  wooden,  to  raise  classification  on 332 

Clay  rates,  complaint  against 2i>8 

Contra  Costa,  county  of,  application  to  cross  tracks 1040 

Fresno  Traction  Co.,  application  of,  to  cross  tracks 61 

(irade  crossings,  applications  for 1410 

Ilobart  Estate,  complaint  of 121 

Klein-SimpHon  Fruit  Co.,  complaint  of 1001,  1175,  131S 

Less  carload  shipments,  app.  to  increase  minimum  charge  on 707 

Long  and  short  haul  clause,  general  relief  from 964,  967 

(Jeneral  principles  and  basis  to  continue 973 

Violations,  to  continue  existing 969,  971 

Los  Angeles,  county  of,  application  to  cross  tracks 267 

Minkler  Southern  Railway  Co.,  application  to  purchase  stock  of 993 

Pinney  &  Boyle  Manufacturing  Co.,  complaint  of 404 

Rates,  applications  to  increase — 46,  121 

Scatena,  L.  &  Co.,  complaint  of 411 

Sonora,  city  of,  complaint  of 121 

State  (Commission  in  Lunacy,  complaint  of 705 

Storage,  application  to  increase  L.C.L.  rates  on 290 

Tariff  on  tanbark,  application  to  amend 205 

Tuolumne,  countj'  of.  complaint  of 121 

I'tica  (Jold  Mining  Company,  complaint  of 121 

ATWATER.  town  of,  grade  crossing  at 1410 

AT  WOOD.  HARRY  R,    Sec  Encanto  Mutual  Water  Company. 

Commission's  investigation,  rates  and  service  of 570.  871,  944.  1226 

Eslier,  John  F.,  complaint  of 24,  109 

Long,  Lucy  Boshier,  complaint  of 34,  108,  394 

Rates  and  service  of 570 

Rehearing,  application  for,  denied 944 

Rules  and  regulations  of 1226 

AVERY  INVESTMENT  CO.,  Big  Four  Electric  Railway  Co.,  application  of     1027 

AZUSA,  town  of,  grade  crossing  at 1410 

BAKERSFIELD,  city  of,  gas  rates  and  service 813 

BAKERSFIELD  (JAS  AND  ELE(^TR1C  CO. 

Commission's  investigation  of  rates 843,  1218 

Financial  statement  of 858 

Operating  expenses  of 866 

Valuation    of    ^^ 

BAKER,    MARK    W.,    complaint    against    Southern    Pacific    Co, 401 

BALL,  WM.  E.,  application  to  transfer  Melvin  Place  Water  System 798 

BANNINO,  CITY  OF. 

(^ity  Water  Co.  of,  application  to  issue  stock 788 

(}a.s  service,  con.struction  of 218 

Grade  crossing,  application  for  permission  to 1410 


INDEX.  1419 

Page. 

BAY  CITY,  town  of,  extension  of  gas  service  to 986 

BAY  CITIES  HOME  TELEPHONE  CO.,  application  to  transfer  franchise..       764 
BAY   POINT  AND  CLAYTON  RAILROAD  CO.,  directed   to  file  annual 

report 79 

BECK,  JOHN  I.,  complaint  against  Hermosa  Beach  Water  Co 286 

BELL,  THEODORE  A.,  complaint  of  city  of  Napa  against 1159 

BEN  LOMOND,  town,  of,  water  rates 1181 

BEN  IX>MOND  WATER  WORKS,  to  change  rates 1181 

BERKELEY,  city  of,  sand  rates  to 166 

BERNICE,  town  of,  grade  crossing  at 1410 

BIG  FOUR  ELECTRIC  RAILWAY  CO.,  application  to  issue  stock 1027 

BIX>OM,  J.  W.,  to  .sell  water  system 226 

BLOWERS,  G.  II.,  application  to  sell  Reedley  Water  Works 92 

BOLINAS  WATER  AND  POWER  COMPANY. 

Locke,  Florence,  complaint  of 975 

Rates,  application  to  increase 883 

BONDS,   APPLICATIONS  TO   ISSUf:. 

Central  California  Gas  Co 237,  393,  1235 

Clear  Lake   Railroad   Co 989 

Coa^t  Valleys  Gas  and  Electric  Co 21 

Cuyamaca  Water  Co 1294 

Death  Valley  Railroad  Co 389 

Economic  Gas  Co. 117 

Fowler  Gas  Co. 1230 

Fresno  Interurban  Railway  Co. r 1195 

Glendale  and  Eagle  Rock  Railway 718,  958,  1026 

Home  Telephone  and  Telegraph  Co.  of  Santa  Barbara 73 

Indian  Valley  Electric  Light  and  Power  Co 1365 

Lawndale  Land  and  Water  Co. 838,  1391 

Long  Beach  Consolidated  Gas  Co 1136,  1225 

Los  Angeles  Gas  and  Electric  Corporation 493,  701 

Marin  County  Electric  Railways 503 

Modoc  County  Irrigation  (^o 1001 

Mt.  Whitney  Power  and  Electric  Co 953 

Nevada,  ('alifornia  and  Oregon  Telephone  and  Telegraph  Co 168,  839 

Nevada  County  Narrow  Gauge 588 

Northwestern  Pacific  Railroad  Co 751 

Oakdale  Gas  Co. 43,  495 

Oakland,  Antioch  and  Eastern  Railway  Co :.-142,  162 

Oceanside  Electric  and  Gas   Co 219 

Pacific  (ias  and  Electric  Co.,  to  pledge 499,  763,  1383 

Pacific  Light  and  Power  Co 937 

Peoples  Water  Co..  to  pledge 1187,  1355 

Sacramento  Natural  GaK  Co 140 

San  Diego  and  Arizona   Railway  Co 177 

San   Diego  Consolidated   Gas  and   Electric  Co 97,   277,   588 

San  Diego  Home  Telephone  Co , 58 

San  Francisco.  Napa  and  Calistoga  Railway 50 

San  Francisco,  Oakland  Terminal  Railways 1290 

San  .Toaquin  Light  and  Power  Co 348,  1036,  1.354 

San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Co 1222 

Santa  Monica  Water  Co 1129 

Sawtelle   Water  Co 723 

Southern  California  Edison  Co 88,  1251 

Southern  Counties  Has  Co.  of  California 196 

Southorn  Coupties  Gas  Co.,  dismissed 13.">1.  1.3.i2 

Southern  Pacific  Co 191.  203 

Southwe.stern  Homo  Telephone  Co 247,  700,  1248 

Stockton  Terminal  and  Eastern  Railway 241 

Tidewater    Southern    Railway    Co 1272 

Western   Water,   Gas  and   Electric  Co 402 

BROCIIMEH^R.   H.,   complaint  against   Pacific   Building  Co 395 

BROCKMAN,  J.  H.,  camnlAint  against  Inglewood  Water  Co 945 

BROWN,  E.  D.,  ET  \t   \,onjpJa^^^  against  Consolidated  Canal  Co .592 
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BRUCE,    DR.    L.,    ET   AL.,    complaint    against    Mt.    Whitney   Power   and 

Electric  Co 1362 

BURBANK,  city  of,  franchise,  gas  distributing  system,  in 1212 

BTTRCHAM,   ROSE   L.,   application  of.   to  sell   telephone  exchange 1176 

BURLINGAME.  city  of,  grade  crossing  at 1410 

BUTTE,  county  of,  irrigation  rates 1392 

CALEXICO,  town  of,  grade  crossing  at ^ 1410 

CALII?X)RNIA  CENTRAL  CREAMERIES,  complaint  against  Wells  E^rgo 

&  Co. 200 

CALIFORNIA  DEVELOPMENT  CO.,  Holtville,  complaint  of  board  of  trus- 
tees of 5T 

CALIFORNIA  NATURAL  OAS  CO. 

Amount  of  gas  sold 848 

Bakersfield,  rate  at 843 

(Commission's  investigation  into  rates  of R43, 1085 

Contract  rates  with  distributing  companies S49 

Earnings  and  expenses 848 

Kern  County  MerchantH*  Association,  complaint  of iW3 

Valuation  of   (Bakersfield  Division) 852.  So3 

West  Side  Gas  Co.,  wholesale  rates  to lOiSS 

CALIFORNIA    NORTHERN    TELEPHONE    AND    TELEGRAPH    CO., 

ai>plication    to   sell   system 168,839 

CALIFORNIA    AND    OREGON    TELEPHONE    CO.,    application    to    sell 

system    168,839 

I^ease,  to  accept  assignment  of 200 

CALIFORNIA  l*OWBR  AND  MANUFACTURING  CO.,  franchise  rights  15 

CALISTOGA  ELECTRIC  CO.,  certificate  of  public  convenience  and  neces- 
sity,   application    for 1165 

I>owns,  E.  T.,  complaint  of 612 

Napa  Valley  Electric  Co.,  complaint  against 1061 

Napa  Valley  Electric  Co.,  protestant  to  application  of 615 

Rehearing,  application  for T99 

CALISTOGA,  town  of,  electric  rates 1061 

CAMINO,  PLACER VILLE  AND  LAKE  TAHOE  RAILWAY,  valuation  <rf  109 

CAMPBELL  WATER  CO.,  application  to  sell  system 961 

CAMPBELL  WATER  CO.,  THE. 

Purchase  water  system,  application   to 961 

Stock,  application  to  issue 961 

CANNON,  IRA  S.,  complaint  against  Nevada-Calif omia-Oregon  Railway  Co.  995 

CASES. 

No.  122   200 

No.  131 325 

No.  148  635 

No.  173  400 

No.  178 551 

No.  180 1328 

No.  183   109 

No.  188  651 

No.  189 539 

No.  194 1281 

No.  214  (Application  No.  1) 961 

No.  214  (Application  No.  2) 651,967 

No.  214  (Application  No.  3) 649,969 

No.  214  (Application  No.  4) 971 

No.  214   (Application  No.  5) 654,973 

No.  214  (Application  No.  G) 655 

No.  270 200 

No.  30(5 210 

No.  307  200 

No.  309  597 

No.  312   200 

No.  327   1320 

No.  333 290 

No.  355  57 

No.  357 843 
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CASES  (Continued).  Page. 

No.  359 121 

No.  361  184 

No.  378  1273 

No.  379 121 

No.  380 122 

No.  387  150 

No.  397 565 

No.  4m 407 

No.  407  342 

No.  409 82 

No.  412  ia3 

No.  415  11 

No.  418 623 

No.  424  268 

No.  429  283 

No.  430 283 

No.  432  283 

No.  436  411 

No.  438 437 

No.  439 116 

No.  440 395 

No.  458  3 

No.  459 19 

No.  462  872 

No.  463 246 

No.  464 - 57,  148 

No.  470 286 

No.  422 131 

No.  476 1101. 

No.  479 245 

No.  483  293 

No.  486  320 

No.  4S7  288 

No.  489 746,  1276 

No.  491  975 

No.  496 94 

No.  497  327 

No.  498  623 

No.  499  1366 

No.  504  404 

No.  5<:r»  34,  94,  108,  394 

No.  506  50 

No.  507  355,  523 

No.  508 1061 

No.  509  622 

No.  510 ^ 977 

No.  511  770 

No.  512  166 

No.  514  1155 

No.  516  1092 

No.  518 401 

No.  520 982 

No.  521  26,  109 

No.  523  280 

No.  524  1001,  1175,  1318 

No.  525  159 

No.  526  725 

No.  527  1046 

No.  528 317 

No.  529 705 

No.  532 ""  944 

No.  535 ^^"^ 1250 

No.  536 ^ "   995 

No.  537 '*---.-''''  79 

No.  538 S^^^--^'^"   1061 
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No.  542    1351 

Xo.  545 1077 

No.  547   570,    871,    944,  1226 

Xo.  548 761 

Xo.  553 945 

Xo.  555   612 

Xo.  55*J   843,  1218 

Xo.  557   1054 

Xo.  558   1392 

Xo.  501   1168 

Xo.  562   1085 

Xo.  50(]   704 

Xo.  571   1232 

Xo.  572   1026 

Xo.  577   1174 

Xo.  570   1238 

Xo.  5K5 835 

Xo.  580   1362 

Xo.  (KK) 1405 

Xo.  001   1309 

Xo.  003 1304 

Xo.  010 - 1299 

CEMEXT,  town  of.  grade  crossinsr  at 1410 

CENTRAL  CALIFORNIA  GAS  CO. 

Stocks  and  bonds,  application  to  issue 237,    393,  1235 

Transfer  property  to  City  of  Porterville,  application  to 436 

CEXTRAL  PACIFIC  RAILWAY  CO.,  application  for  grade  crossing 1410 

CERTIFICATE     OF     PUBLIC     CONVENIENCE     AND     NECESSITY. 
APPLICATIONS  FOR. 

Banning  Gas  and  Lighting  Co.,  Banning 218 

Calistoga  Electric  Company,  Napa  County 1166 

Coachella  Valley  Ice  and  Electric  Co.,  Riverside  and  Imperial  counties  1134 

Coalinga  Pipe  Line  Co.,  Coalinga 057 

Coast  Counties  (ras  and  Electric  Co.,  Gilroy 90 

Cohnan,  S.  Waldo,  gas.  Contra  Costa  County 27,  lir)3 

Fresno  Traction  Co.,  Fresno  County 61 

Great  Western  Power  Co.,  Antioch 431 

Ilensliaw,  Wm.  G.,  Rialto  Railroad 459 

I/ong  Beach  Consolidated  Gas  Co 9S6 

■  Lorain,  Charles  A.,  telephone,  El  Dorado  County 212 

Los  Angeles  Gas  and  Electric  Corporation,  Los  Angeles  County :_  415 

Los  Angeles  Gas  and  Electric  Co.,  Huntington  Park 44.'> 

Marin  County  Electric  Railways,  Mill  Valley 503,    698,    806.    8*) 

Modoc  County  Irrigation  Co 1(K)7 

Napa  Valley  Electric  Co.,  Xapa  County 615,    799 

Oakdale  Gas  Co..  Stanislaus  County 454 

Paciiic  Coast  Railway  Co..  San  Ix}ui6  Obispo  County 204 

Pacific  Light  and  Power  Corporation,  Glendora 350 

Pacific  Light  and  Power  Corporation,  Huntington  Beach 77>> 

Pacific  I^ight  and  Power  Corporation,  San  Fernando 3M 

Pacific  Light  and  Power  Corporation,  Ventura  County 79^ 

Pacific  Telephone  and  Telepraph  Co.,  Oakland 764 

Pit  River  Power  Co.,  Shasta  County 14 

San  Joaquin  Valley  Telephone  Co.,  Fresno  County 375 

Santa  Monica  Water  Co.,  Santa  Monica 749 

Santa  Barbara  and  Suburban  Railway,  Santa  Barbara 414 

Sawtelle  Water  Company,   Sawtelle 7riO 

Southern  California  G«s  Co.,  Burl>ank 1212 

Southern  California  Gas  Co.,  Compton 1207 

Southern  C-alifornia  (ias  Co.,  Glendale 60 

Soutliern  California  Gas  Co..  Ix)s  Angeles  County 418,    421,   427 

Southern  California  G^s  Co.,  Orange  County 42.'» 

Southern  California  Gas  Co.,  San  Fernando 1217 

Southern  California  Gas  Co.,  Tropico 1214 
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CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY,  AP- 
PLICATIONS FOR— Continued.  Page. 

Southern  California  Gas  Co.,    Vernon 1207 

Thistle,  L.  F.,  telephone,  Mariposa  County . 215 

Wilmington  Water  Co.,  Ijos  Angeles  County 71,  708 

Wilson,  E.  M.,  et  al.,  electric,  Modoc  and  Lassen  counties 80,  717 

CHAPPELL,  J.  J.,  complaint  against  Southern  Pacific  Co 246 

CHICO,  city  of,  grade  crossing  at 1410 

CITY  WATER  COMPANY  OF  BANNING,  application  to  issue  stock 788 

CLARBMONT,  city  of,  grade  crossing  at 1410 

CLEAR  LAKE  RAILROAD  COMPANY,  application  to  issue  bonds 980 

CrX)THO,  town  of,  grade  crossing  at 1410 

CLOITGH,  L.  O.,  complaint  of  Reedley  Telephone  Co.  against 1304 

CLOVERDALK  LIGHT  AND  POWER  CO.,  electric  service  supply 321 

CLOVIS,  town  of,  proposed  new  electric  road  to 1195 

COACIIELLA    VALLEY    ICE    AND    ELECTRIC    CO.,    application    for 

certificate  of  public  convenience  and  necessity 1134 

COALINGA,  city  of,  natural  gas  service 657 

COALINGA,  GAS  AND  POWER  CO.,  natural  gas  distribution,  by 657 

COALINGA  PIPE  LINE  CO.,  application  for  certificate  of  public  convenience 

and  necessity   657 

COAST  COUNTIIOS  GAS  AND  ELECTRIC  CO.,  application  for  certificate 

of  public  convenience   and   necessity 90 

COAST  VALLEYS  GAS  AND 'ELECTRIC  CO. 

Bondis,   application   to   issue 21 

Monterey,  city  of,  complaint  of 1366 

Rates  established 1380 

Revenues  and  exi)enses   1377 

Valuation  of 1369 

CODY,  F.  A.,  application  to  change  water  rates  at  Ben  liomond 1181 

COLE,  L.  E.  ET  AL.,  complaint  against  South  Feather  Land  and  Water  Co.  1392 
COLEMAN,  S.  WALDO,  application  for  certificate  of  public  convenience  and 

necessity    27,  1153 

COLEY-CRAIG  CO..  application  to  sell  telephone  system 462 

COLTON  GRAIN  AND  MILLING  CO.,  application  to  transfer  propertj- 386 

COLUSA  AND  HAMILTON  RAILROAD,  application  to  lease  property  to 

S.  P.  Co 433 

COMMISSIONS    OWN    INITIATIVE,    INVIilSTIGATIONS   ON. 

Atwood,  Harry  R.,  rates  and  service 507,    871,    944,  1226 

Bakersfield  Gas  and  Electric  Co.,  rates 843,  1218 

California  Natural  Gas  Co.,  wholesale  rates 1085 

Eastside  Canal  and  Irrigation  Co.,  rules,  rates,  service 597 

Encanto  Mutual  Water  Co.,  rates  and  service 507,    871,    944,  1226 

Madera  Canal  and  Irrigation  Co.,  rules,  rates  and  service 623 

Napa   Valley   Electric  Co.,   rates 1061 

Pullman  Co.,  The,  rules  and  regulations 872 

Tujunga  Water  and  Power  Co.,  service 1168 

Warehouse,  rules  and  regulations 704 

West   Side  Gas  Co.,   amount  paid  for  gas  by 108.5 

COMPTON,  CITY  OF. 

Franchise  for  gas  distributing  system 1207 

Tran.«<fer   of    electric   plant 352 

CONCORD,  TOWN  OF,  grade  crossing  at 1410 

CONSOLIDATED  CANAL  CO. 

Brown,  D.  K.  et  al.,  complaint  of .592 

Rules   and   regulations    of 592 

CONSOLIDATED  SECURITIES  CO. 

Ijay,  Mrs.  Lillie.  complaint  of 761 

Note,  application  to  issue  372,  1144 

Sell  system,  appiioftfjnn   to 370 

CONSOLIDATED  U'hw  rrr JES  CO. 

Sell  system,  appi;  ii>^ -*^    t^) 352 

Stock  and  note,  l%t^^^^'^n  to  issue 1312 

TcrrDrTrvprnv  .  f)»     .:^^tl^..     ^.. *.  ^c  ^.Q^t  of 1046 

ire  location  of 996 

iring 916 
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CONTRA  COSTA,  COUNTY  OF.  Page. 

Gas  distributing:  system,  proposed 27.  1133 

Grade  crossings,   applications  for 1040,  1410 

CONTRACTS. 

Commission's  power  to  alter  or  change , 926,  1061 

Glendale  and  Montrose  Railway  Co.,  for  approval  of  joint  trackage 1352 

Jurisdiction,  commission  over  contract  rates 293,    686,    810,    926,  1061 

Mount  Whitney  Power  and  Electric  Co.,  five  year  power  rates,  complaint 

against 1357 

Pacific  Electric  Railway  Co.,  for  approval  of  joint  trackage 1352 

Peninsular  Railway  Companj',  for  approval  of  joint  trackage 423 

San  Jose  Railroads,  for  approval  of  joint  trackage 423 

See  agreements. 

CORONA  CHAMBER  OF  COMMERCE,  intervenor,  clay  rates 268 

CORONA,  city  of,  clay  rates  from 268 

CORONADO,  city  of,  application  of  city  of  San  Diego  to  establish  water  rates 

for    90r2 

CORONADO  WATER  CO.,  application  of  city  of  San  Diego  to  establish 

water  rates  for 902 

COWELL,  S.  H.,  directed  to  file  annual  report 79 

CRANSTON,  R.  B.,  Application  of  Northern  Electric  Railway,  to  transfer  real 

estate   to   — • 1209 

CRESCENT  CITY,  complaint  against  Crescent  City  Light,  Water  and  Power 

Co.    '- 9S2 

CRESCENT  CITY  LIGHT,  WATER  AND  POWER  CO.,  complaint  of  Cres- 
cent   City    982 

CRESCENT  CITY  RAILWAY  CX). 

Grade  crossing,  application  for 1410 

Sell  franchise,  application  to 457 

CROCKER,  W.  F.  and  WARREN,  complaint  against  Southern  Pacific  Co.—  11 
CUYAMACA  W^ATER  CO. 

Stock  and  bonds,  application  to  issue 1294 

Purchase  water  ss'stem,  application  to 1294 

DEATH  VALLEY  RAILROAD  CO..  application  to  issue  bonds 389 

DEER  CREEK  RURAL  TELEPHONE  CO.,  application  to  transfer  system 

75,   282 

DEMURRAGE  RULES,  complaint  of  Grayson-Owen  Co.  against 210 

DEPOT  facilitif:s. 

Alturas,  complaint  of,  against  Nevada-Califomia-Opegon  Railway 995 

Fourth  Street  Improvement  Club,  complaint  against  Southern  Pacific  Co.  1299 

Modesto,  complaint  a;?ainst  Southern  Pacific  Co 1054 

San  Francisco,  Third  and  Townsend  streets 1299 

Sisson,  complaint  against  Southern  Pacific  Co 355,  523 

Turlock,  complaint  against  Southern  Pacific  Co. 1264 

Removal  of,  application  of  Los  Angeles  and  San  Diego  Beach  Railway 

Co.    to    197 

DEVELOPMENT  COST,  when  allowed  by  the  Commission 1101 

DIAMOND  RIDGE  DITCH  CO.,  complaint  of  Elan  Dunlap  against 317 

DISCONTINUE  SERVICE,  APPLICATION  TO. 

Hermosa  Reach  Water  Co.,  at  Hermosa  Beach 450 

Klamath    I^ake   Railroad   Co 398 

DISCRIMINATION,  when  proven,  lowest  rate  will  be  deemed  just 711 

DOWELL,  CHl!:STER,  ET  AL.,  complaint  against  Mount  Whitney  Power 

and  Electric  Co. 1362 

DOWNEY  LIGHT  AND  POWER  CO. 

Application  to  sell  system 984 

California  Edisou  Co.,  application  to  issue  bonds  to  purchase 1215 

DOWNEY,    town    of,    electric    rates 984 

DOWNS,  E.  T.,  complaint  against  Calistoga  Electric  Co 612 

DOWNTOWN    ASSOCIATION    OF    OAKLAND,    complaint    against    San 

Franfis(H)-Oakland    Terminal    Railways . 50 

DUXAWAY,  T.  F.,  Alturas  depot  case 996 

DUNLAP,  ELAN,  complaint  against  Diamond  Ridge  Ditch  Co 317 

DURFY,  T.  P. 

Application  to  soil  water  system 447,    456,  1085 

Hanlon,  John,  intervenor 1048 
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EAST  BAY  REALTY  CO.,  application  to  cross  tracks  of  Atchison,  Topeka  Page. 

and    Santa    Fe    Railway 1040 

EAST  SAN  DIEGO,  CITY  OF. 

Transfer  of   water   system 783 

Water   service   395 

EASTSIDE  CANAL  AND  IRRIGATION  CO. 

Rates  and  service  of 597 

Rales  and  res^ulations 608 

EAGLE  ROCK,  CITY  OF. 

Commutation  rates  to,  application  to  discontinue 320 

Telephone  rates ^ 30 

EARNINGS. 

(Balance  sheets  of  all  utilities,  see  Annual  Report.) 

Antelope  Valley  Telephone  Co 891,    896,    897 

California  Natural  Gas  Co 848 

Central  California  Gas  Co. 239 

Coast  Valleys  Gas  and  Electric  Co 1377 

Encanto  Mutual  Water  Co. 581 

Eureka   Water  Co 473 

Excelsior  Water  and  Mining  Co 439 

Glendale  and  Eagle  Rock  Railway 326,    720 

Home  Telephone  and  Telegraph  Co.  of  Santa  Barbara , 41 

K«rman  Telephone   Co 366 

Klamath   Lake   Railroad 399 

Ix>ng  Beach  Consolidated  Gas  Co 1139 

Los  Altos  Water  Co 517 

Los  Angeles  and  San  Diego  Beach  Railway  Co 529 

Marin  County  Electric  Railway  (estimated) 509 

Mount  Wliitney  Power  and  Electric  Co 956 

Napa   Valley   Electric   CJo 1075 

Nevada  County  Narrow  Gauge 555 

Ocean  Shore  Railroad  Co 1338 

San  Diego  and  South  Eastern  Railway 544 

San  Joaquin  Light  and  Power  Corporation 1042 

San  Jose  Water  Co 1107 

Santa  Clara  Water  Co 831 

Sawtelle    Water    Co 723 

Soledad  Light  and  Water  Co 188 

South  Feather  Land  and  Water  (>) 1396 

South  San  Francisco  Belt  Railway 1283 

Southwestern  Home  Telephone  Co. 254 

Ventura  County  Railway  Co 639 

ECX)NOMIC  GAS  CO.,  application  to  issue  bonds 117 

EEL  RIVER  AND  EUREKA  RAILROAD  CO.,  retirement  of  bonds  of 751 

EL  CENTRO,  city  of,  application  for  grade  crossing 1410 

EL  DORADO.   COUNTY  OF. 

Irrigation  rates  and  service 317 

Telephone  service   212 

ELLIOTT,  R.  W.,  application  to  increase  water  rates.  Garden  Grove 1255 

EL  PRADO,  town  of,  grade  crossing  at 1410 

EL  PORTO,  town  of,  application  of  Hermosa  Beach  Water  Co.  to  withdraw 

from  450 

ENCANTO,  town  of.  water  rates  and  service 570,    871,  1226 

ENCANTO  MUTUAL  WATER  (X). 

Commission's  investigation,   rates  and  service 570,    871,    944,  1226 

Eeher,  John  F.,  complaint  of 24,    109 

Income  and  expense^     579»    ^81 

I^ng,  Lucy  Boshiej.^  cO^P^*^°*  ^^ ^'    ^^*    ^^ 

Rates  and  service  q-         . 570 

Rehearing.  appJic^^.  ^'^J^J  denied 944 

Rules  and  reguktim    c          1226 

Valuation   ot  .^   ^\s  Ot-""     579 

ENCANTO  WATBftX^    ^--Vr^^Tntervenor,  application  of  city  of  San  Diego 

to  estaWwA  t^.  X ^k&^^          902 

ESCALON  WAT^^  V^^  ^-^fiTr  CO.,  application  to  issue  stock 94 


t 
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ESHER,  JOHN  F.,  complaint  against  Bncanto  Mutual  Water  Go 26,   109 

ESTBS,  J.  B.,  complaint  against  Nevada-Califomia-Oregon  Railway  Co 095 

EUREKA,  city  of,  application  to  fix  valuation  of  water  system 466 

EUREKA  WATER  CO.,  valuation  of  system 466 

EVANS.  LOUIS,  to  sell  telephone  system 375 

EXCELSIOR  WATER  AND  MINING  CO.,  applicaUon  to  increase  rat-s 438 

BXETBR,  city  of,  grade  crossing  at 1410 

EXPENSES,  OPERATING. 

(Balance  sheets  of  all  utilities,  see  Annual  Repobt.) 

Antelope  Valley  Telephone  Co 891 

Bakersfield  Gas  and  Electric  Co 866 

California  Natural  Gas  Co 849 

Coast  Valleys  Gas  and  Electric  Co 1377 

Encanto  Mutual  Water  Co 579 

Eureka   Water  Co 473 

Excelsior  Water  and  Mining  Co. 439 

Glendale  and  Eagle  Rock  Railway  Co 720 

Kerman   Telephone   Co 367 

Klamath  Lake  Railroad 399 

liong  Beach  Consolidated  Gas  Co : 1139 

Los  Altos  Wfiter  Co 516 

Los  Angeles  and  San  Diego  Beach  Railway 529 

Marin  County  Electric  Railway  (estimated) 509 

Mount  Whitney   Power  and  Electric  Co 956 

Napa  Valley  Electric  Co 1069 

Nevada  County  Narrow  Ciauge 555 

Ocean  Shore  Railway  Co 1338 

San  Diego  Municipal  Water  System 925 

San  Diego  and  South  Eastern  Railway 544 

San  Joaquin  Light  and  Power  Corporation 1042 

San-  Jose  Water  Co 1107 

Santa  Clara  Water  Co 831 

Sawtelle    Water    Co 723 

South  Feather  Land  and  Water  Co 1396 

South  San  Francisco  Belt  Railway  Co 1283 

Ventura  County   Railway   Co 639 

EXTENSIONS,  PETITIONS  1X)R. 

Beck,  John  I.,  complaint  against  Hermosa  Beach  Water  Co 286 

Esher,  John,  complaint  against  Harry  R.  Atwood 26 

Gem  Packing  Co.,  complaint  against  San  Jose  Water  Co 746,  1276 

Hale,  Francis  S.,  complaint  against  Hermosa  Beach  Water  Co 288 

Knox,  R.  n.,  complaint  against  San  Jose  railroads 82 

Lay,  Lillie,  complaint  against  Consolidated  Securities  Co 761 

Long,  Lucy  Boshier,  complaint  against  Harry  R.  Atwood 34 

Mount  Whitney  Power  and  Electric  Co.,  proposed 954,    955 

Santa  Barbara  Street  Railway,  application  for  permission  to  make 414 

Warren,  J.  D.,  complaint  against  Murphy  Water,  Ice  and  Light  Co 1238 

FAIRMONT  WATER  CO. 

To  purchase  water  system 783 

To   issue  stock   and   bonds 783 

FARMERS'  DITCH  IRRIGATING  CO. 

Application  of  Santa  Clara  Water  and  Irrigating  Co.  to  raise  rates  to 811 

Application  of,  for  rehearing 1010 

FENTON,  BENJAMIN  W.,  complaint  against  Wells  Fargo  &  Co 944 

FESLEK,    S.   O.    ET   AL..   complaint   against  Pacific  Telephone   and   Tele- 
graph Co. 711 

FLAGMAN,  complaint  of  city  of  Turlock  to  compel  maintenance  of 1264 

FLEMIN(J,  CHARLES  F.,  complaint  against  Peninsular  Railway  Co 94 

FOIRTH  STREET  DISTRIST  IMPROVEMENT  CLUB,  complaint  again.st 

Southern  Pacific  Co 1299 

FOWLER  GAS  COMPANY,  application  to  issue  stock  and  bonds 1230 

FRANCHISES. 

Bay  Cities  Home  Telephone  Co.,  to  transfer  to  Pacific  Telephone  and 

Telegraph  Co. 764 

M-street  bridge.  Northern  Electric  Railway  to  transfer 735 
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FRANSCIONI,   J.    A.    ANDREW,   complaint   ajrainst   Soledad   Land   and     Page. 

Water  Co. 184 

FRESNO  CANAL  AND  IRRIGATION  CO. 

Montgomery,  L.  Y.  ET  AL.,  complaint  of 565 

Rules  and   regulations  of 505 

FRESNO,   CITY   OF. 

Proposed  electric  road,  Clovis  to 1195 

Grade  crossing  at 1410 

FRESNO    INTERURBAN    RAILWAY    CO. 

Application  to  issue  stock  and  bonds 1105 

Estimated  cost  of 1196 

FRESNO  TRACTION  CO. 

Application  for  certificate  of  public  convenience  and  necessity 61 

Application   for  grade  crossing   61 

FULTON,  town  of,  transfer  of  telephone  system 68 

GALLE,  J.  W.,  complaint  of  Reedley  Telephone  Co.  against 1304 

(GARDEN  GROVE,  town  of,  increase  in  water  rates 1255 

GARDEN  GROVE  WATER  CO.,  application  to  increase  rates 1255 

GEM  CITY  PACKING  CO.,  complaint  against  San  Jose  Water  Co 740,  1276 

GEORGE,  W.  IL,  directed  to  file  annual  report 79 

GILL,  J.  J.,  complaint  against  San  Francisco-Oakland  Terminal  Railways 1232 

GILROY,  town  of,  extension  of  electric  senice  to 90 

GLENDALE.  city  of. 

Commutation  rates  to 320 

(4as  distributing  system,  construction  of 60 

Glendale  and  Montrose  Railway,  application  to  transfer  real  estate  to 1206 

Grade  crossing,  application  to  establish 1403 

Los  Angeles  and  Arizona  Land  Co.,  water  service  of 770 

Municipal  Water  system,  water  service  of 770 

Valuation  of  water  systems,  application  to  fix 1011 

GLENDALE  CONSOLIDATED  WATER  CO. 

Application  to  sell  portion  of  system  of  Los  Angeles 1357 

Valuation,  application  of  Glendale  to  fix 1011 

GLENDALE  AND  EAGLE  ROCK  RAILWAY. 

Bonds,  application  to  issue 718,  958,  1020 

Commutation  tickets,  application  to  discontinue  sale  of 320 

Los  Angeles  Railway  Co.,  through  rates  with 320 

(;lendale  and  montrose  railway  CO. 

Contract,  application  for  approval  of.  joint  use  of  tracks 1352 

Pacific  Electric  Railway  Co.,  contract  for  joint  use  of  tracks 1352 

Transfer  of  real  estate,  application  to 120*5 

GLENIX)RA,  CITY  OF. 

(irade  crossing  at 1410 

Transfer  of  electric  plant .*i,")0 

GLENDORA  LIGHT  AND  POWER  CO.,  application  to  sell  property 350 

GLENWOOD  LAND  CO.,  application  to  issue  notes 230 

GLOBE  GRAIN  AND  MILLING  CO.,  application  to  transfer  property  and 

issue  stock 3S0 

GOMPH,  W.  F. 

Barrels,    wooden,    application    to    increase    classification    of 332 

Crude  oil,  application  to  change  rates  on 201 

Excpption  sheet,  application  to  change 242 

Less    carload    rates,    application    to    increase 21K.) 

Tariff,   application   to   amend 205 

(rOODRICH,  C.  F.,  application  to  increase  telephone  rates,  Lancaster 88f> 

GRADE  CROSSINGS. 

Atchison,   Topeka   and  Santa   Fe   Railway   Co 1410 

Contra  Casta,  county  of,  application  to  cross  tracks  of 1()4(> 

Fresno  Traction  Co.,  application  to  construct  undergrade 01 

Los  Angeles,  co\jnty  of.  application  to  cross  tracks  of 207 

Central   Pacific  linjj^vav   Co.,  application  of 1410 

Contra  Casta,  con.  ,^  y.f   appli^'^^^i^'^  to  cross  Atchison,  Topeka  and  Santa 

Fe  Railway  ^'^m<f'' 1040  3410 

Crescent   City    k^--'''   'co.,    application    of 1410 

East  Bay  Rea;*/XfliJV*'fl^^i;(>ation  to  cross  Atchison,  Topeka  and  Santa  Fe 

Railway   .^\V  ^^  ^  apPj^ 1040 
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EI  Centro,  city  of,  application   of 1410 

Fresno  Traction  Co.,  application  of 61 

Glendale,  city  of,  application  of 1403 

Imperial,  county  of,  application  of 1410 

Los  Angeles  County,  application  of 267 

McConaughy,  Neal  A.,  application  of l-*i 

Modesto    Intenirban   Railway   Co.,   application   of 1410 

Merced,  county  of,  application  of 1410 

Minkler  Southern  Railway  Co.,  application  of 1410 

Northern  Electric  Railway  Co.,  application  of 1410 

Northwestern  Pacific  Railway  Co.,  application  of 1410 

Orange,   county  of,   application   of 1410 

Pacific  Electric  Railway  Co.,  application  of 1257,  1410 

Glendale,    city    of,    application    to    cross    1403 

Los  Angeles,  county  of,  application  to  cross 267 

Pacific  Gas  and  Electric  Co.,  application  of 1410 

Riverside,  city  of,  application  of 1257 

Sacramento,   county   of,   application   of 1410 

Sacramento  and  Woodland  Railway  Co.,  application  of 1410 

Sacramento  Valley  Electric  Railway  Co.,  application  of 1410 

San  Bernardino,  county  of,  application  of 1410 

San    Francisco-Oakland   Terminal   Railways,    application   of 1410 

San  Joaquin,  county  of.  application  of 1410 

San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad  Co.,  application  of 1410 

Pacific  Electric  Railway  Co.,  to  cross 1257 

Riverside,  city  of,  to  cross 1257 

Santa  Clara,  county  of,  application  of 1381,  1408 

Siskiyou,    county    of,    application    of 1315 

South  Pacific  Coast  Railway  Co.,  McConaughy,  Neal  A.,  application  of, 

to  cross   15 

Southern   Pacific  Co.   1410 

Glendale,  city  of,  application  to  cross 140^ 

Santa  Clara,  county  of,  application  to  cross 1381,  1408 

Siskiyou,  county  of,  application  to  cross 1315 

Tidewater   Southern   Railway   Co.,   application   of 1410 

Tulare,  county  of,  application  of 1410 

Yolo,  county  of,  application  of 1410 

GRAHAM  FARM  LANDS  CO.,  transfer  of  telephone  system 375 

GRAYSON  OWEN  CO.,  complaint  against  Southern  Pacific  Co 210 

GREAT  WESTERN  POWER  CO. 

Antioch,  for  certificate  of  public  convenience  and  necessity  at 4.^1 

Reclamation  District  No.   551,  complaint  of 1174 

Stewart,  Edgar  L.,  complaint  of 245 

GUNN,   JAMES   A.,   application   to    issue   notes 222 

HALE,  FRANCIS  S.,  complaint  against  Hermosa  Beach  W^ater  Co 288 

HALFMOON  BAY  LIGHT  AND  POWER  CO.,  application  to  issne  stock  1147 

HALL,  MR.  AND  MRS.  W.  H.,  protestants 168 

HANLON.  JOHN,  to  sell  water  system 447,  456,  1085,  1046 

HANSON,   ANTON,   complaint  of  Reedley  Telephone  Co.  against 13(H 

HAPPY  VALLEY  LAND  AND  WATER  CO.,  application  to  issue  stock 940 

HARKER,  JESSE  S.,  purchase  of  Melvin  Place  water  plant 798 

HARRIS,  NETTIE  B.,  application  for  certificate  of  public  convenience  and 

necessity,  Lassen  County 80,  717 

HEADLIGHT  LAW. 

Commission  has  no  power  to  except  roadfi   from 1293 

Nevada-California-Oregon  Railway  Co.,  application  for  exception  from 1293 

Northwestern  Pacific  Railroad  Co.,  application  for  extension  of  time 19 

Quincy  Western  Railway  Co.,  application  to  be  excepted  from 285 

Southern  Pacific  Co.,  application  for  extension  of  time 124 

HEALDSBURG,  town  of,  grade  crossing  at 1410 

HENDRICKS,  SCOTT,  to  lease  telephone  plant 200 

HENSHAW,  WM.  G. 

Franchise,  application  to  purchase 457 

Franchise,  application  to  exercise  rights 450 

Grade  crossing,  application  for 1410 
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Beck,  John  I.,  complaint  of 286 

Hale,  Francis  S.,  complaint  of 288 

Manhattan    Beach,    application    to   withdraw   from 450 

Rules,    application    for    approval    of — •— 334 

HICKS,    W.   W.,   application   of   Marin   County   Electric   Railway    to   issue 

stock    to    .- 840 

HILLS,    WM.    E.,    to    lease    telephone   plant 209 

HOLABIRD,  W.  H.,  i-eceiver,  complaint  of  board  of  trustees  of  Holtville—  57 

HOLTVILLE,  city  of,  board  of  trustees,  complaint  of 57 

HOME  TELEPHONE  AND  TELEGRAPH  CO.  of  Santa  Barbara,  applica- 
tion to  issue  notes  and  pledge  bonds 39,  73 

HONOLULU  CONSOLIDATED  OIL  CO.,  contract  with  California  Natural 

Gas    Co.    840 

HUGHES,   INGHRAM,  complaint  against  Union  Water  Co 1026 

HUNTINGTON   BEACH,   city   of,   transfer   of   electric   system 778 

HUNTINGTON   BEACH   CO..   application   to   sell   electric  system 778 

HUNTINGTON  PARK,  TOWN  OF. 

Gas  distributing  system 445 

Grade  crossing  at  1410 

IMPERIAL,  COUNTY  OF. 

Franchise  to  Coachella  Ice  and  Electric  Co 1134 

Grade  crossing,  application  for 1410 

INCOME,  see  Eabninqs. 

INCREMENT,  excessive  unearned 679 

INDEPENDENT  SEWER  PIPE  CO.,  complaint  against  Atchison,  Topeka 

and    Santa    Fe   and    Southern    Pacific   Cos 268 

INDIAN  VALLEY  ELECTRIC  LIGHT  CO.,  application  to  issue  bonds 1365 

INGLEWOOD  BRICK  AND  TILE  CO.,  complaint  against  Atchison,  Topeka 

and  Santa  Fe  Railway  and  Southern  Pacific  Co 268 

INGLEWOOD,    CITY   OF. 

Clay    rates    from , 268 

Water    rates    945 

INGLEWOOD  WATER  CO.,  complaint  of  J.  H.  Brockman 945 

INTERSTATE  TELEGRAPH  CO.,  to  purchase  telephone  exchange 1176 

lONE,    town  of,  application  of   Southern   Pacific  Co.   to  cancel   sand  rates 

from    1278 

JOHNSTON,    T.    D.,    complaint    against    San    Francisco-Oakland    Terminal 

Railways    163 

JURISDICTION. 

Commission  over  water  service.  San  Francisco 1077 

Commission  over  contract  rates 293,  686,  810,  926,  1061 

San  Francisco,  city  of,  over  water  service 1077 

KERMAN  TELEPHONE  CO.,  application  to  increase  rates 364 

KERMAN,   town  of.  telephone  rates 364 

KERN  COUNTY  MERCHANTS  ASSOCIATION,  complaint  against  Cali- 
fornia   Natural    Gas   Co 843.  1218 

KERR,   ROBERT   F.,   application  of  city  of  San   Diego  to  establish  water 

rates    for    902 

KESTER,    town    of,   grade   crassing   at 1410 

KEYSTONE  MINING,  MANUFACTURING,   LAND  AND  WATER  CO., 

application  of  Santa  Clara  Water  Co.  to  raise  rates 811 

KLAMATH  LAKE  RAILROAD  CO. 

Discontinue  service,  application  to 398 

Valuation    of    400 

KLEIN-SIMPSON   FRUIT   CO..   complaint  against  Atchison,  Topeka   and 

Santa  Fe  Railway  Co.  and  Northwestern  Pacific  Railway  Co. 

1001,    1175,  1318 

KNOX,   R.    H..   ET    at      complaint   against,    San   Jose   and   Santa   Clara 

County    Railron*,      and    ^^    J®^®    Railroads 82 

^x,..    'irtfl    »»       .       . « "'--Works 775 


^,_    •-                      mcrease  water  rates  1185 

lO^'^^Xsise  in  water  rates 1185 

LA  JOLLA,  towti  ^     e    ^^^^ation  to  change  time  table  to 100 

LAKE,   county  o^    W  '^pP^'^tric    system 222 
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LAMANDA  PARK,  town  of»  electric  rates 159 

lANCASTER,  town  of,   telephone   rates 889 

LASSEN,  county  of,  extension  electric  service  in 14,  80,  717 

LAUMANN,   F.   E.,  application   to  sell   telephone  plant 6S 

LAWNDALE   LAND   AND   WATER  CO. 

Purchase  Lawndale  Water  Co.,  application   to 838,  1391 

Rates,    application   to  change 838,  1391 

Stock  and  bonds,  application  to  issue 838,  1391 

LAWNDALE  WATER  CO.,  application  to  sell  its  system 838.  1391 

LAY,   MRS.    LILLIE,    complaint   against   Consolidated    Securities    Co 761 

LEASES. 

California  Telephone  and  Telegraph  Co.,  application  to 209 

Colusa  and  Hamilton  Railroad  Co.  to  Southern  Pacific  Co 433 

Southern  Pacific  Co.  of,  Colu.sa  and  Hamilton  Railroad 433 

LENNOX,  town  of,  commutation  rates  to 629 

LENNOX    IMPROVEMENT   ASSOCIATION,   complaint  against  Los  An- 
geles    Railway    Corporation 629 

LESS  THAN  CARLOAD  SHIPMENTS,  application  of  carriers  to  increase 

minimum  charge  on   707 

LIMONEIRA  CO. 

Contract  with  Santa  Clara  Water  and  Irrigation  Co 810 

Exten.sion  of  time,  increase  of  rates  to 948 

Rehearing,    application    for 1010 

LINDA  VISTA,  town  of,  electric  rates 1.^9 

LINDSAY,   city    of,    grade   crossing   at 1410 

LINDSAY  HOME  TELEPHONE  AND  TELEGRAPH  CO.,  application  to 

issue  note  174 

LINN,   MATTHEW,   application   of  city  of  San   Diego   to  establish   water 

rates  for 902 

LITTLE  ROCK  FRUIT  CO.,  intervenor,  complaint  of  Charles  H.  Whitaker      977 

LIVE  STOCK,  application  to  increase  rates  on 46 

LOCKE,  FLORENCE,  complaint  against  Bolinas  Water  and  Power  Co 975 

LOMPOC.  town  of,  grade  crossing  at 1410 

LONG    REACH,    city    of,    protestant.    lease    of   warehouse   of   Long   Beach 

Milling    Co.    772 

LONG  BEACH  CONSOLIDATED  GAS  COMPANY. 

Certificate  of  public  convenience  and  necessity.  Orange  County 986 

Stock  and  bonds,  application  to  issue 1136,  1225 

Southern  California  Edison  Co.,  to  purchase  stock  of 1310 

LONG  BEACH  MILLING  CO.,  application  to  lease  warehouses 772 

LONG,   LUCY    BOSHIER,   complaint   against   Eneanto   Mutual   Water   Co. 

34,  106,  394 

LONG  AND  SHORT  HAUL  CLAUSE. 

Commission's  discretionary  power  over 960 

Applications  for  relief  from : 

Atchison,  Topeka  and  Santa  Fe  Railway  Co. 

General  basis  of  rate  making  to  continue  in  effect 973 

General    relief   from 967 

Relief  in  certain  cases 9^ 

Violations  to  continue  in  effect . 969,  971 

Southern  Pacific  Co. 

General    654,   655 

Passenger  rates,   San   Francisco   to  Merced 649 

Passenger  rates,  Fresno  to  Hanford 651 

LOOM  IS.   GUY  D.,   petitioner,  rate  of  Eneanto  Mutual   Water  Co 585 

LORAIN,  CHAS.  A.,  application  for  certificate  of  public  convenience  and 

necessity    212 

LORENZO   GARDENS,  grade  crossings  at 15 

LOS  ALTOS,  town  of.  water  rates 515 

LOS  ALTOS  WATER  CO.,  application  to  increase  water  rates 515 

LOS  ANGELES  AND  ARIZONA  LAND  CO.,  Complaint  of  Winifred   F. 

Marr    770 

LOS  ANGELES.  CITY  OF. 

(rlendale  Consolidated  Water  Co.,  application  to  purchase  portion  of 1357 

(Jrade  crossing,  application   for 1410 

Rogers,  Ralph,  water  system,  application  to  purchase  a  portion  of 1357 
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Electric    rates    in 159 

Franchise   for  gas   distributing  system 1207  * 

Gas  service,   extension   of 415 

Grade  crossings,   applications  for ^ 267,  1410 

Natural  gas  rates 148 

Water  system,   purchase   of 447 

Water  rates  in   257 

LOS  ANGELES  GAS  AND  ELECTRIC  CORPORATION. 

Bonds,  application  to  issue 493,  701 

Certificate  of  public  convenience  and  necessity,  application  for 

Huntington  Park 445 

Los  Angeles  County 415 

LOS   ANGELES    INTERURBAN    RAILWAY,   complaint   of   Los   Angeles 

Rate  Association  19 

IX)S  ANGELES  PACIFIC  CO.,  complaint  of  Los  Angeles  Rate  Association  19 

LOS  ANGELES  RATE  ASSOCIATION,  complaint  against  various  railways  19 
LOS  ANGELES  RAILWAY  CORPORATION. 

Glendale  and  Eagle  Rock  Railway  through  rates  with 320 

Lennox   Improvement  Association,  complaint  of 629 

Los  Angeles  Rate  Association,  complaint  of 629 

LOS    ANGELES    AND    REDONDO    RAILWAY    CO.,    complaint   of    Los 

Angeles  Rate  Association 19 

LOS  ANGELES  AND  SAN  DIEGO  BEACH  RAILWAY  CO. 

Depot,   application   to   move 197 

Notes,  application  to  issue 780 

Time-tables,  application   to  change 100 

Valuation  of  property   525 

LOS  ANGELES  WAREHOUSE  CO.,  application  to  issue  notes 1149 

LOS  VERJELS  LAND  AND  WATER  CO.,  application  to  issue  stock 91 

LUCOT.  W.  T.,  complaint  against  Southern  Pacific  Co 116 

LUNACY  COMMISSION,  complaint  against  Atchison,  Topeka  and  SanU  Fe 

Railway    Co.    705 

M-STREET  BRIDGE,  transfer  of  franchise  over 735 

MACLAY  RANCHO  WATER  CO.,  application  to  sell  system 370 

MADERA  CANAL  AND  IRRIGATION  CO. 

Commission's  investigation  into 623 

Mordecai.    G.    W.,    complaint    of 623 

Rules  and   regulations   of 623 

MAHONEY   BROS.,  construction  Fresno  Interurban  Railway ^ 1195 

MAIL  DOCK,  increase  lumber  rates  from 163 

•    MAILLIARD  ESTATE,  application  to  increase  water  rates 1185 

MANHATTAN  BEACH,  city  of,  application  of  Hermosa  Beach  Water  Co.  to 

withdraw    from    450 

MARE  ISLAND,  increase  lumber  rates  to 165 

MARIN  COUNTY  ELECTRIC  RAILWAYS. 

Certificate  of  public  convenience  and  necessity,  application  for 

508,  698,  806,  840 

Stock,   application  to   issue ^ 503,  698,  806,  840 

MARIN,  county  of,  commutation  rates  from 690 

MARIPOSA,  county  of,  telephone  service 215 

MARKET    VALUE,    as    applicable    to    utilities 472 

MARR.  WINIFRED  F.,  complaint  against  Los  Angeles  and  Arizona  Land 

Co.    770 

JklARYSVILLE  AND  COLUSA  BRANCH,  Northern  Electric  Railway  Co., 

application  for  approval  of  operating  agreement 1200 

MATHEWS,  A.  J.,  application  to  lease  telephone  plant 209 

McCLOUD   RIVER   HAILK<^^I^   CO. 

Mount  Shasta  AXilfinff  Co.,  complaint  of 283 

Passenger  and   liVniVht   business 361 

McCONAUGirr,   \);>\*?*   4  ,   application   for  grade   crossing 15 

McDONOrOH.  E.  r^^^testant  application  No.  1071 764 

MELVIN  PLAC^  V..  P^Jv-ri    SYSTEM,   transfer  of 798 

MERCED,  cirj' Of      \VS^ '^"Lssing  at 1410 
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MERCED,  COUNTY  OF.  Pace. 

Grade   crossing,    application    for 1410 

Irrigation    rates    and    service 597 

MERCHANTS  AND  MANUFACTURERS  ASSOCIATION  OF  LOS  AN- 
GELES,   complaint   against    Wells    Fargo   &   Co 200 

MERCHANTS    TRAFFIC    ASSOCIATION,    complaint    against    Atchison. 

Topeka  and  Santa  Fe  and  Southern  Pacific  Cos. 268 

MIDLAND  COUNTIES  PUBLIC  SERVICE  CORPORATION,  application 

to  issue  notes 1142 

MIDWAY  GAS  CO.,  natural  gas  rates 148 

MILLER,  W.  S.,  complaint  against  Nevada-Califomia-Oregon  Railway 995 

MILL  VALLEY,  town  of,  proposed  street  railway  system 503.  698 

MINKLER  SOUTHERN  RAILWAY  CO. 

Grade    crossing,    application    for 1410 

Stock,  application  to  issue 993 

MIRADERO  WATER  CO.,  valuation  of  property 1011 

MODESTO    CHAMBER    OF    COMMERCE,    complaint    against    Southern 

Pacific   Co.,   depot  facilities 1054 

MODESTO,  CITY  OF. 

Depot   facilities   1054 

Farmer    line   telephone   rates 711 

Grade  crossing,  application  for 392,  1410 

Traffic    statistics    1056 

MODESTO  AND  EMPIRE  TRACTION  CO.,  application  to  increase  rates  46 
MODESTO  AND  INTERURBAN  RAILWAY   CO.,  application   for  grade 

crossing   1410 

MODOC,  COUNTY  OF, 

Complaint    of    board    of    supervisors    against    Nevada-Califomia-Oregon 

Railway    995 

Extension  of  electric  service  to 14,  80 

MODOC  COUNTY  IRRIGATION  CO. 

Certificate  of  public  convenience  and  necessity,  application   for 1097 

Stock  and  bonds,  application  to  issue 1007 

MOJAVE.  city  of,   transfer  of  telephone  exchange 1176 

MONOHAN,  THOMAS.  MAYOR  OF  SAN  JOSE. 

Complaint  against  San  Jose  Water  Co 1101 

Motion  to  dismiss 231 

MONTAGUE,   town  of.   grain   rates   from 283 

MONTEREY,  city  of,  complaint  against  Coast  Valleys  Gas  and  Electric  Co.  1366 
MONTGOMERY.    L.    Y.    ET    AL..    complaint    against    Fresno    Canal    and 

Irrigation  Co. 565 

MORDECAI.  G.  W.,  complaint  against  Madera  Canal  and  Irrigation  Co 623 

MOSKS.  ('.  S..  complaint  of  G.  W.  Mordecai 623 

MOULTON,  J.  S..  to  purchase  Ripon  Telephone  Exchange 703 

MOUND    WATER   COMPANY,   application   to  increase   rates 686 

MT.   KONOCTI   L1(;HT  AND   POWER  CO. 

Annul  prior  order,  application  to 1151 

Electric  t^ervice  supply 321 

Protestant,    applioation    8S8   222 

MT.  SHASTA  MILLING  CO..  complaint  against  Southern  Pacific  Co.  and 

Mcrioud  River  Railroad  Co. 283 

MT.   WHITNEY   POWER   AND  ELECTRIC  CO. 

Bonds,    application    to    issue 953 

(\^utraot.   fiv»^-yoar   for  power  service,   complaint  against 1357 

Soamau,  F.  E.  et  al..  complaint  of 1357 

MURPHY  WATER,  ICE  AND  LIGHT  CO..  complaint  of  J.  D.  Warren  etal.  1238 

MURRAY  AND  FLETCHER,  application  to  sell  water  system.. 1294 

NAPA.  CITY  OF. 

(Vmplaint  ajrainst  T.  A.  Bell  and  Napa  City  Water  Co 1159 

EKrtric  rates 1061 

NAPA  CITY  WATER  CO.,  complaint  of  city  of  Napa 1159 

NAP.V.  county  of,  eWtric  service 615 
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Calistoga  Electric  Co.,  complaint  of 1061 

Commission's   investigration    1061 

Certificate  of  public  convenience  and  necessity,  application  for 615,  799 

Cost  of  service 1072 

Electric  rervice  supply   312 

Operating  revenues  and  expenses 1068,  1075 

Rates   1071 

NEEDLES,  town  of,  water  rates  and  service 1238 

NEVADA-CALIFORNIA-OREGON   RAILWAY   CO. 

Headlight  law,  application  for  exemption  from 1293 

Modoc  County,  board  of  supervisors,  complaint  of 995 

Wall,    John,    et   al.,    complaint   of 995 

NEVADA-CALIFORNIA-OREGON  TELEPHONE  AND  TELEGRAPH 
COMPANY. 

Bonds,  application  to  issue 168,  839 

Lease  telephone  plant 209 

Purchase  plant  of  California  and  Oregon  Telephone  Co 168,  839 

Purchase  plant  of  California  Northern  Telephone  and  Telegraph  Co. 168,  839 

NEVADA  COUNTY  NARROW  GAUGE  RAILWAY  CO. 

Bonds,  application  to  issue 588 

Present    value    560 

Reproduction    value    559 

Revenue  and  expenses 555 

TraflBc   statistics   555 

Valuation    of    551 

NEVADA,  county  of,  water  rates  for  irrigation 438 

NEW    ENGIaAND    MILLS,    town    of.    Southern    Pacific    Co.    to    abandon 

agency    at   800 

NORTHERN  ELECTRIC  RAILWAY  CO. 

Crossing  construction,  dispute  over  cost  of 1046 

Grade    crossing,    application    for 1410 

Marysville   and   Colusa   Branch,   application    for   approval   of   operating 

agreement  with   1200 

Oakland,  Antioch  and  Eastern  Railway,  complaint  of 1046,  1155 

Operating  agreements,  application  for  approval  of 725,  1200,  1203 

Sacramento,  county  of,  complaint  of 725 

Sacramento    and    Woodland    Railway    Co.,    application    for   approval  of 

operating  agreement  with 1203 

Transfer  of  franchise,  application  to 735 

Transfer  real  estate,  application  to 1209 

NORTHWESTERN  PACIFIC  RAILROAD  CO. 

Bonds,  application  to  issue 751 

(xrade  crossings,   application   for 1410 

Headlight  law,  application  for  extension  of  time 19 

Klein  Simpson  Fruit  Co.,  complaint  of 1001 

Less  carload  shipments,  application  to   increase  rate  on 707 

Passenger    rates    690 

Storage.  L.C'.L.  shipments,  application  to  increase 290 

NOTES,  APPLICATION  TO  ISSUE. 

Consolidated   Securities  Co 372,  1144 

Consolidated  Utilities  Co.  1312 

Glenwood   Land   Co 236 

Gunn,    James,    Jr.    222 

Home  Telephone  and  Telegraph  Co.  of  Santa  Barbara 39,  73 

Lindsay    Home   Telephone   and   Telegraph   Co 174 

Ix)s  Angeles  and  San  Diego  Beach  Railway  Co 780 

Los   Angeles   Warehouse   Co.,   The 1149 

Midland  Counties  public  Service  Corporation 1142 

Modoc  County  Ir(>jgation  Co 1007 

Mt.  Konocti  LigK.  ^j^^  Power  Co.,  application  to  annul  order  authorizing  1151 

Oakland,  Antio^iL    _„d   Eastern  Railway 1179,  142,  162 

Ocean  Shore  |>/l,t^^   Co.   1301 

Oceanside  J^W^'^^^^^j    Gas  Co 219 

One-day  Dote^    ^^c       '^ntion  not  necessary  to  issuance  of 621 
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Oro   Electric   Corporation 492 

Pacific    Gas   and   Electric   Co 499,  763 

Pacific  Light  and  Power  Co 942 

Peoples   Water   Co 1187,  13K 

Sacramento    Natural    Gas    Co 140 

Sacramento   Warehouse   Co. 9^ 

San   Diego  Consolidated   Gas   and   Electric   Co 934 

San  Diego  Home  Telephone  Co 58 

San  Francisco-Oakland  Terminal  Railways 1290 

San  Joaquin  Light  and  Power  Co 348,  1036,  1354 

Sawtelle  Water  Co.  T23 

Southern  Counties  Gas  Co.  of  California 1290 

Southwestern  Home  Telephone  Co 247,  700,  1248 

Tulare  Home  Telephone  and  Telegraph  Co 621 

United   Railroads   of    San    Francisco 1124 

Ventura    County    Power    Co.    629 

Western  States  Gas  and  Electric  Co 1157 

OAKDALE,  CITY  OF. 

Transfer  of  gas  plant  at 43,  56 

Gas  rates   43 

OAKDALE  GAS  CO. 

Bonds,  application  to  issue 495 

Certificate  of  public  convenience  and  necessity,  application  for 454 

Purchase  of  gas  plant 43,   56 

OAKLAND,  ANTIOCH  AND  EASTERN  RAILWAY. 

Bonds  and  notes,  application   to  issue 142,    162 

Crossing,  construction,  dispute  over  cost  of 1046 

Notes,  application  to  renew 1179 

Northern  Electric  Railway  Co.,  complaint  against 1046,  1155 

Protestant,    application    878 1 735 

OAKLAND  CHAMBER  OF  COMMERCE,  intervenor,  application  of  South 

Pacific  Coast  Railway 484 

OAKLAND,   city   of.   transfer   of  telephone   franchise 764 

OAKVILLE,    town   of,   electric   rates 1061 

O'BRIEN,  J.  F.,  intervenor,  complaint  of  Charles  H.  Whitaker 977 

OCEAN  PARK  HEIGHTS  LAND  AND  WATER  CO..  complaint  of  W.  S. 

Van  Sciever 1309 

OCEAN   SHORE   RAILWAY   CO. 

Mileage    statistics    1332 

Notes,   application   to   issue    1301 

Original    cost    of 1342 

Present  value  of 1344 

Reproduction  value  of 1343 

Revenues  and  expenses 1338 

Valuation  of 1328 

OIL  DRUMS,   application   to  change  classification  on 242 

OJAI  Power  Co.,  application  to  issue  stock 1246 

ONTARIO,  city  of,  complaint  against  Ontario  Uplands  Gas  Co 3 

ONTARIO  UPLANDS  GAS  CO.,  complaint  of  city  of  Ontario 3 

OPERATING  AGREEMENTS. 

Colusa  and  Hamilton  Railway  with  Southern  Pacific  Co. 433 

Marysville  and  Colusa  Branch,  with  Northern  Electric  Railway 1200 

Sacramento  and  Woodland  Railway  with  Northern  Electric  Railway 725 

South  Pacific  Coast  Railway  with  Southern  Pacific  Co 484 

^ce  Agreements. 

ORANGE,  city  of.  grade  crossing  at 1410 

ORANGE,  COUNTY  OF. 

Complaint  against  Wells  Fargo  &  Co 200 

Extension    of   gas   service    in 986 

Grade  crossing,  application  for 1410 

ORANGES,  complaint  against  rates  on,  to  Oakland  and  San  Francisco 411 

ORO   ELECTRIC    CORPORATION,   application   to  renew   notes 492 

OUTSIDE  CONSUMERS,  application  of  city  of  San  Diego  to  fix  rates  for  906 
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PACIFIC  BUILDING  CO.  Pagk. 

Brockheimer,   H.,  complaint   of 395 

City  of  San  Diego,  application  of,  to  establish  rates  to 902 

Transfer  of  water  system,  application  of 783 

PACIFIC  COAST  RAILWAY  CO. 

Certificate  of  public  convenience  and  necessity,  application  for 204 

Grade  crossing,  application  for 1410 

PACIFIC  ELECTRIC  RAILWAY  CO. 

Contract  joint  use  of  tracks,  application  for,  approval  of 1352 

Glendale  and  Montrose  Railway  Co.,  joint  use  of  tracks  with 1352 

Grade  crossing,  application  for 1410 

Glendale,  city  of,  application  to  cross  tracks  of 1403 

Los  Angeles,  county  of,  application  to  cross   tracks  of 267 

Los  Angeles  Rate  Aiusociation,  complaint  of 19 

Reed,  Ed  P.,  complaint  of 159 

Riverside,  city  of,  application  to  cross  tracks 1352 

San   Pedro,   Los  Angeles  and   Salt  Lake  Railroad,  application  to  cross 

tracks    1352 

PACIFIC  FREIGHT  TARIFF  BUREAU. 

Barrels,  wooden,  application  to  change  classification  of 332 

Crude  oil  rates,  application  to  increase 261 

Exception  sheet,  applications  to  amend 205,    242 

Less  carload  shipments,  application  to  increase  minimum  charge  on 707 

PACIFIC  GAS  AND  ELECTTRIC  CO. 

Agreement,  rate,  application  for  approval  of tl66 

Bonds,  application  to  issue 499,~?69?  136S' 

Complaint  of  city  of  San  Jose,  motion  to  dismiss "^1 

Refinancing,  plant  of 1383 

Sawyer,   Chas.    H.,   application   for  approval   of   agreement   with 1166 

Stock,  application  to  issue  ^499,  763 

Transformer,  application  to  sell 79S 

PACIFIC  LIGHT  AND  POWER  CO. 

Bonds,  application  to  issue 937 

Certificate  of  public  convenience  and  necessity,  Ventura  County 793 

Certificate  of  public  convenience  and  necessity,  Huntington  Beach 778 

Consolidated   Utilities   Co.,    to   purchase 352 

Glendale   Light   and   Power  Co.,    to  purchase 350 

Huntington  Beach  Co.,  to  purchase  electric  system  of 778 

Notes,  application  to  issue 942 

San  Fernando,  Mission  I^nd  Co.,  to  purchase  electric  system  of 384 

Southern  California  Edison  Co.,  to  purchase  San  Fernando  system  of 1307 

Wilson,  John  T.,  to  purchase  electric  system  of 381 

PACIFIC    SEWER   PIPE   CO. 

Complaint  against  Southern  Pacific  Company  and  Atchison,  Topeka  and 

'  Santa  Fe  Railway  Co 268 

PACIFIC  TELEPHONE  AND  TELEGRAPH  CO. 

Bay  Cities  Home  Telephone  Co.,  transfer  of  franchise  of 764 

Certificate    of    public   convenience    and    necessity,    Oakland 764 

Eagle  Rock,  application  at ^30 

Farmer  lines,  rates.  Modesto 711 

Fosler,  S.  O.,  complaint  of 711 

Fulton,  transfer  sy.stem  at 75 

Deer  Creek  Rural  Telephone  System,  purchase  of 282 

Laumann,  F.  E.,  purcha.«e  of  system  of 68 

Mariposa,  application  to  withdraw  from 215 

Redlands.   city  of,   complaint  of 280 

Riverbank  Telephone  System,  purchase  of 462 


San  .Tose,  city  q^    ^mpl&iiit  of 148 

Terra  Bella,  telftA/^ne  system,  purchase  of 75 

Toll  rates  _^  '^photx^    J^ 3^2 

PAINE.   CnA«r^b>>---;'"'KT    AL.,   complaint   against    Southern   California 

Edison  To.  H    \^'    ^    835 

complaint  of  Charles  M.  Whitaker 977 


PALMDALK  Ipj    ^   ^^^:^r%     complaint  of 

PARMAX  Jf^S^J}i<U    ^Y'lnt  against  Nevada-California-Oregon  Railway..       995 


,    ^ 
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PENINSULA  RAILWAY  CO. 

Contract,  application  for  approval  of 423 

Fleming.  C.  F.,  complaint  of 94 

PEOPLES  WATER  CO. 

Application  to  issue  notes  and  pledge  bonds 1187,  1355 

Young,    Anna,    complaint    against,    dismissed 705 

PETALI'MA,  refrigeration  charges  on  egg  shipments  from 1001 

PIEDMONT,   city   of,   complaint  against   San   Francisco-Oakland  Terminal 

T^ailnraYO                      _              ___      13oX 

PINNEY  &  BOYLE  MANUFACTURING  CO.,  complaint  against  AtchLon. 

Topeka  and  Santa  Fe  Railway  Co 404 

PIT   RIVER  POWER  CO. 

Certificates  of  public  convenience  and  necessity 14 

Protestants,  application  of  E.  M.  Wilson 80 

Stock,  application  to  issue 11,  310 

POINT  LOMA  RAILWAY,  application  to  reduce  service 233 

PORTERVILLE,  CITY  OF. 

Grade  crossing  at 1410 

Central  California  Gas  Co.,  to  transfer  real  estate  to 436 

PRATT,  ROY  A.  ET  AL.,  complaint  against  Spring  Valley  Water  Co 1077 

PULLMAN  CO..  THE. 

Commission's    investigation    into 872 

Cars,  condition  of S7& 

Double  selling   of  berths   by 873 

Porters,  actions  of 878 

Reservations  of  berths 876,    87S 

Rules  and  regulations  of 872 

PURITY  OF  WATER,  Commission's  jurisdiction  over 1258 

QUINCY,  Chamber  of  Commerce,  complaint  against  Western  Union  Tel^raph 

Company  1273 

QUINCY  WESTERN  RAILWAY  CO.,  application  for  exception  from  pro- 
visions of  headlight   law 285 

RANDSBURG,  city  of,  transfer  of  telephone  system 1176 

RATES. 

Electric  : 

Agricultural  power  rates 327 

Calistoga   Electric  Co. 1061 

Coast  Valleys  Gas  and  Electric  Co 1366 

Downey,  town  of ^SA 

Monterey,   city  of,  complaint   of 1366 

Western  States  Gas  and  Electric  Co 327 

Napa  Valley  Electric  Co. 1061 

Southern  California  Edison  Co.,  Los  Angeles  County 159 

Ukiah,   town  of,  complaint  of 293 

Express  : 

California  Central   Creameries,  complaint  of 20O 

Commission's  investigation  into 200 

Merchants  and  Manufacturers'  Associations  of  Los  Angeles,  complaint 

of    - 200 

Orange,  county  of,  complaint  of 20l> 

Wells  Fargo  &  Co.,  general 200 

Gas: 

Bakersfield  Gas  and  Electric  Co 843,  1218 

Bakersfield,  town  of S43 

California  Natural  Gas  Co. 843,  1085.  1218 

Commission's    investigation,    Bakersfield    843.  1218 

Kern  County  Merchants'  Association,  complaint  of 843,  1218 

Los  Angeles  County,  complaint  against,  wholesale  rates 14S 

Natural  gas,  wholesale 57,  148 

Ontario,   town  of,  complaint  against 3 

Ontario  Uplands  Gas  Co 3 

San  Jose,  city  of,  motion  to  dismiss  complaint 231 

Southern  California  Gas  Co.,  wholesale  rates 148 

West   Side   Gas   Co 1085 
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BATES — Continued.  Page. 
Railboad  : 

Apples,  rates  on r —  407 

Barrels,  wooden,  application  to  increase  classification  of 332 

Class  rates,  Sierra  Railway  Co.,  Atchison,  Topeka  and  Santa  Fe  Rail- 
way   Co.    122 

Clay    268 

Canned   goods,    to   increase   minimum  weight   on 225 

Commutation,   Marin  County,   Northwestern  Pacific  Railroad  Co G90 

Grain,  complaint  against  rates  on 283 

Heaters,   rates   on 404 

Live  stock,  increase  on,  granted 46 

Lumber  rates,  application  of  Southern  Pacific  Co.  to  increase 165 

Oil  drums,   to  change  classification  on 242 

Oranges,   rates  on 411 

Passenger,  Jjennox  to  Los  Angeles,  Los  Angeles  Railway  Corporation  629 

Passenger,  Marin  County,  Northwestern  Pacific  Railroad  Co 690 

Sand  rates,  complaint  of  Swift  &  Wilson  against 166 

Storage  L.C.L.  rates,  application  to  increase 290 

Street  Railway,  San  Leandro,  San  Francisco-Oakland  Terminal  Rail- 
ways    1232 

Tan  bark,  to  change  classification  on 205 

Through  rates,  Glendale  and  Eagle  Rock  Railway,  and  Los  Angeles 

Railway    Corporation    320 

Telephone  : 

Antelope    Valley   Telephone   Co.,    application   to   increase 889 

Eagle  Rock,  town  of 30 

El   Dorado,   county   of 210 

Escalon,  town  of 464 

Farmer    line    711 

Fulton,  town  of 68 

Goodrich,   A.   F.,  application   to   increase 889 

Kerman  Telephone  Co.,  application  to  increase 364 

Lancaster,   town  of,   increase  of 889 

Mariposa,    county   of 216 

Modesto,    city    of    711 

Pacific  Telephone  and  Telegraph  Co.,  Eagle  Rock 30 

Pacific  Telephone  and  Telegraph  Co.,  farmer  line,  Modesto 711 

Pacific  Telephone  and  Telegraph  Co.,  Redlands 280 

Pacific  Telephone  and  Telegraph  Co.,  San  Jose 150 

Pacific  Telephone  and  Telegraph  Co.,  Toll 342 

Reedley  Telephone  Co.,  complaint  of,  to  compel  certain  consumers  to 

pay    higher    rates    1304 

Redlands.  city  of,  complaint  of 280 

Riverbank,   town  of  463 

San   Jose,    city   of,    complaint   of 150 

Southwestern  Home  Telephone  Co.,  Redlands 280 

Terra  Bella,  town  of 75 

Toll    rates    342 

United    States   I»ng   Distance   Telephone   Co.,    Redlands 280 

Wateb  : 

Atwood,  Harry  R. 570 

Ben  Lomond  Water  Works,  application  to  change  rates 1181 

Bolinas    Water   and    Power    Co 883 

Eastside   Canal   and    Irrigation    Co 597 

Encanto  Mutual  W^ater  Co. 570 

Franscioni,  J.  A.,  complaint  of 184 

Excelsior  Water  and  Mining  Co.,  application  to  increase 438 

Garden  Grove  Water  Co.,  application  to  change  rates 1255 

Inglewood    Watej.    Co.    ^4 

Lawndale  Land  nnd   Water  Co.,  application  to  increase 838 


Lawndale 

Los 

Mound 


ndale  Latx^       j  \^'ater  Co.,  application  to  change  to  meter 1391 

Altos  Wf^f.    ^fl^     application  to  increase 515 

nd  Wat^f  ^  C^'*  *>iication  to  increase  rates 686 

Murphy  W^^    \}      dpP  ,   i,ight  Co. 1238 

Napa  Wate.^^  ^'^  ^^^      ._ 1159 


^^  ^"'  JC^  1-.- 
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RATES— Continued.  Page. 

San  Diego,  city  of,  application  to  establish 902 

San-  Jose,  city  of,  complaint  of 1101 

San  Jose  Water  Co. 1101 

Santa  Clara  Water  and  Irrigation  Co.,  application  to  increase.-810,  948,  1010 

Smith,  Rdgar  C,  application  to  increase 257 

Soledad   Land   and   Water  Co. 1S4 

South  Feather  Land  and  Water  Co 1392 

Ventura  County  Power  Co 686 

RAYMOND  TELEPHONE  CO..  application  to  amend  rules 806 

RECLAMATION   DISTRICT   NO.   551,   complaint  against  Great   Western 

Power  Co. 1174 

REDBANKS,    town   of,   grade   crossing   at 1410 

REDLANDS.  city  of,   complaint  against  telephone  rates 280 

REED,  ED  P.,  complaint  against  Pacific  Electric  Railway  Co 159 

REEDLEY.  city  of,  to  purchase  water  works 92 

REEDLEY   TELEPHONE   CO. 

Complaint  against  L.  O.  Clough  et  al ^ 1304 

Complaint  to  compel  certain  consumers  to  pay  higher  rates 130| 

REFRIGERATION,  charges  on  egg  shipments,  Petaluma  to  Los  Angeles 1001 

RE-ICING,  shippers   permitted  to  do  own 1001 

REPARATION. 

Rivers  Bros.  vs.  Southern  Pacific  Co. 407 

Scatena,  L.  &  Co.  vs.  Atchison,  Topeka  and  Santa  Fe  Railway  Co 411 

RIALTO,  CITY  OIi\ 

Crescent    City    Railway    to    transfer   franchise   of 457,    4o9 

Grade  crossing  at 1410 

RICHMOND,  CITY  OF. 

(Joraplaint  against  San  Francisco-Oakland  Terminal  Railways 519 

(5rade  crossing,  application  for 1410 

RIPON,  town  of,  transfer  of  telephone  system 70S 

RIVERBANK,  TOWN  OF. 

(Jas  sj-stem,   proposed  construction  of 454 

Telephone  system,  transfer  of 4<52 

RIVERSIDE  AND  ARLINGTON  RAILWAY  CO.,  complaint  of  Los  Angeles 

Rate  Association   19 

RIVERSIDE,  CITY  OF. 

Application  to  crass  tracks  of  Salt  Lake  Railroad  Co 1257 

l*acific  Electric  Railway  Co.  to  cross  certain  streets  of 1257 

RIVERS  BROS.,  INC.,  complaint  against  Southern  Pacific  Co 407 

ROCKLIN,   town   of,   grade   crossing  at 1410 

ROCJERS,  RALPH,  to  transfer  water  system  to  city  of  Los  Angeles 1357 

ROI/LINS,  E.  H.  &  SONS,  to  issue  equipment  trust  notes 1124 

ROSEVILLE  HOME  TELEPHONE  CO.,  application  to  sell  system 975 

ROSEVILLE,  TELEPHONE  CO.,  application  to  issue  stock 975 

ROSEVILLE,  town  of,  transfer  of  telephone  ss'^stem 975 

RULES  AND  REGULATIONS. 

Atwood,  Harry  R.,  water  system 122l> 

Consolidated  Canal  Co.  592 

Eastside  Canal  and  Irrigation  Co. 608 

Emanto  Mutual  Water  Co 1226 

Fresno  Canal  and  Irrigation  Co. 565 

Hermosa  Beach  Water  Co 334 

Madera  Cnnal  and  Irrigation  Co 623 

Pullman   Co.,  The S72 

Raymond  Telephone  Co.,  application  to  amend S06 

Tujun^ja  Water  and  Power  Co 1168 

Warebousps.  Commission's   investigation  into 704 

RUTHERFORD,  town  of,  electric  rates 1001 

S.\CRAMENTO,   city   of.   grade   crossing   at 1410 

SACRAMENTO,   COUNTY   OF. 

Grade  crossing,   application   for 1410 

Northern  Electric  Railway  Co.,  complaint  against 725 

Protestant,    application    878   *"  735 

Sacramento   and   Woodland  Railway   Co..   complaint  againstllllllll."  725 
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SACRAMENTO  NATURAL  GAS  CO.,  application  to  issue  bonds 142 

SACRAMENTO  VALLEY   ELECTRIC  RAILWAY,  application  for  grade 

crossing   1410 

SACRAMENTO  WAREHOUSE   CO. 

Application   to   issue  notes 949 

Application   to  issue   stock 94)1 

SACRAMENTO   AND   WOODLAND   RAILWAY   CO. 

Grade  crossing,  application  for 1410 

Northern  Electric  Railway  Co.,  operating  agreement  with 725,  1203 

Sacramento,  county  of,  complaint  of 725 

SAN  BERNARDINO,  city  of,  grade  crossing  at 1410 

SAN  BERNARDINO,  county  of,  application  for  grade  crossing 1410 

SAND  RATES,  application  of  Southern  Pacific  Co.  to  cancel 1278 

SAN   DIEGO  AND   ARIZONA   RAILWAY   CO. 

Bonds,  application  to  issue 177 

Origonal   cost   of 674.    679 

Revenues    and    expenses    669 

Trackage   666 

Valuation  of 661 

SAN  DIEGO,  CITY  OF. 

Grade  crossing  at  1410 

Municipal  Water  Works,  valuation  of 911,  913,  919,  920 

Ix>s  Angeles  and  San  Diego  Beach  Railway,  application  to  remove  depot  197 

Water  rates,  application  to  establish 902 

SAN  DIEGO  CONSOLIDATED  GAS  AND  ELECTRIC  CO. 

Application  to  issue  bonds 97,  277,  588 

Application  to  renew  notes 934 

SAN  DIEGO  ELECTRIC  RAILWAY,  application  to  reduce  ser\'ice 233 

SAN   DIEGO   HOME   TELEPHONE   CO.,   application   to   issue  notes   and 

pledge  bonds 58 

SAN  DIEGO  AND  S0I7THEASTERN  RAILWAY. 

Grade  crossing,  application  for 1410 

Original  cost  of .'>46 

Present  value  of 548 

Reproduction  value  of 548 

Tariff  statistics   545 

Valuation   of    539 

SAN  DIMAS,  city  of,  grade  crossing  at 1410 

SANDISON,  E.  W.,  Jr..  Wilmington  Water  Co.  to  issue  stock  to 790 

SAN  FERNANDO  MISSION  LAND  CO.,  application  to  sell  system 384 

SAN  FERNANDO,  TOWN  OF. 

Construction   of   gas   plant   at 1217 

Grade  crossing  at 1410 

Transfer  of  electric  system 370,  381,  384,  1307 

SAN  FRANCISCO,  city  of.  grade  crossing  at 1410 

SAN  FRANCISCO,  NAPA  AND  CALISTOGA  RAILWAY,  application  to 

issue    bonds    50 

SAN  FRANCISCO-OAKLAND  TERMINAL  RAILWAYS. 

Bonds,  application  to  issue 1290 

Gill.  J.  J.,  complaint  of 1232 

Grade  crossing,  application  for 1410 

Downtown   association,   complaint   of 50 

Johnston,  T.  D..  complaint  of 163 

Notes,  application  to  issue 1290 

Piedmont,  city  of,  complaint  of 1351 

Richmond,  city  of,  complaint  of 519 

RANGER,  city  of.  to  purchase  water  works r 775 

SANGER  WATER  WORKS,  application  to  sell  system 775 

SAN  JOAQUIN.  COUNTY  OF. 

Agricultural  power  rates  in 327 

(rrade  crossing,   application   for 1410 

SAN  JOAQUIN  LKJIIT  AND  POWER  CO. 

A])plication  to  issue  notes  and  bonds 348,  1036,  1354 

Financial   statement   1039 

Kern  County  Merchants'  Association,  complaint  of 843 
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SAN  JOAQUIN  LIGHT  AND  POWER  CO.— Continued.  Page. 

Rehearing,   Case  55G,  application  for 121S 

Valuation    of    1039 

SAN   JOAQUIN   VALLEY   FARM   LANDS  CO.,   application   to  sell   tele- 
phone system  37o 

SAN   JOAQiriN   VALLEY  TELEPHONE  CO. 

Certificate  of  public  convenience  and  necessity,  application  for 375 

Purchase  telephone  system 375 

Stock,  application  to  issue 375 

SAN  JOSE,  CITY  OF. 

Grade  crossing  at 1410 

Pacific   Gas  and  Electric  Co.,   motion   to  dismiss  complaint  against 231 

Pacific   Telephone    and   Telegraph    Co.,   complaint   against 150 

San   Jose  Water  Co.,   complaint  against 1101 

Water  rates  1101 

SAN   JOSE    RAILROADS. 

Contract,  application  for  approval  of 423 

Knox,  R.  H.  et  al.,  complaint  of 82 

SAN  JOSE  AND  SANTA  CLARA  RAILROAD  CO.,  Knox,  R.  H.  et  al., 

complaint  of 82 

SAN  JOSE  WATER  CO. 

Gem   City   Packing  Co.,  complaint  oi 746,  1276 

Purity  of  water,  protection  of 1113 

Rates  of   1123 

San  Jose,  city  of,  complaint  of 1101 

Saratoga  Improvement  Association,  complaint  of 1258 

Water  rights,  capitalization  of 1101 

SAN  LEANDRO,  city  of,  street  car  rates  to 1232 

SAN  LUIS  OBISPO,  grade  crossing  at 1410 

SAN  MARTIN,  town  of,  construct  streets  across  tradLs  of  Southern  Pacific 

Company   1381 

SAN  PEDRO,  LOS  ANGELES  AND  SALT  LAKE  RAILROAD  CO. 

Bonds,  application  to  issue 1222 

Grade  crossing,  application  for 1410 

Less  carload  shipments,  application  to  increase  minimum  charge  oo 707 

Pacific  Electric  Railway  Co.,  application  of,  to  cross  tracks 1257 

Riverside,  city  of,  application  of,  to  cross  tracks 1257 

Storage  rates,  application  to  increase 290 

SAN  RAFAEL  HEIGHTS,  electric  rates 159 

SANTA  BARBARA,  CITY  OF. 

Extension   of  street   railway  service 414 

Grade  crossing  at 1410 

SANTA   BARBARA  AND   SUBURBAN  RAILWAY,  certificate  of  public 

convenience  and  necessity,  application  for 414 

SANTA  CATALINA  ISLAND  CO.,  application  to  discontinue  service 55 

SANTA  CLARA,  COUNTY  OF. 

Grade  crossings,  applications  for 1381,  1408 

Refusal  to  permit  water  company  to  use  pipes  of 746 

SANTA  CLARA  WATER  AND  IRRIGATING  CO.,  application  to  Increase 

rates 810,  948, 1010 

SANTA  -MARIA  VALLEY  RAILROAD  CO. 

Original  cost    1323 

Present  value 1325 

Reproduction  value 1324 

Valuation    of    1320 

SANTA  MONICA,  city  of,  water  service 749,  1130 

SANTA  MONICA  LAND  AND  WATER  CO. 

Control  of  Sawtelle  Water  Co. 723 

Indebtedness  due  Sawtelle  Water  Co. 723 

SANTA  MONICA  WATER  CO. 

Bonds,  application  to  issue 1129 

Certificate  of  public  convenience  and  necessity,  application  for 749 

SARATOGA  IMPROVEMENT  ASSOCIATION,  complaint  against  San  Jose 

Water  Co. 1250 

S.VVAGB,  O.  H.,  application  of  city  of  San  Diego  to  establish  water  rates  for  902 
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SAWTELLE  WATER  CO.  Page. 

Bonds,  application  to  issue 750 

Certificate  of  public  convenience  and  necessity,  application  for 750 

SAWYER,  Charles  H.,  Pacific  Gas  and  Electric  Co.,  for  approval  of  agree- 
ment with 116C 

SCATENA,  li.  &  CO.,  complaint  against  Atchison,  Topeka  and  Santa  Fe 

Railway 411 

SCHROEDER,  G.   E.,  complaint  of  Reedley  Telephone  Co.  against 13<M 

SEAFOAM  WAREHOUSE  CO.,  application  to  lease  warehouse  and  issue 

stock 772 

SEAMAN,  F.  E.  ET  AL.,  complaint  against  Mt.  Whitney  Power  and  Electric 

Company  iaG2 

SEBASTOPOL.  town  of,  grade  crossing  at 1410 

SEGNO,  ANNA  DELL,  complaint  of  W.  S.  Van  Sciever 1309 

SEILER,  H.  F.,  complaint  against  San  Francisco-Oakland  Terminal  ^Railways  50 
SERVICE,  COMPLAINT  AGALNST. 

Atwood,  Harry  R. 26,  34,  207,  871,  944,  1226 

Bell,   Theodore   A.,   water 1159 

Calistoga   Electric  Co.   012 

Commission   has   no  jurisdiction   to  conlpel   in   San   Francisco 1077 

Diamond  Ridge  Ditch  Co. 317 

Eastside  Canal  and  Irrigation  Co. 597 

Encanto  Mutual  Water  Co 26,  34,  507,  871,  944,  1226 

Great   Western   Power  Co 245 

Hermosa  Beach  Water  Co 28G,  288 

Hermosa  Beach  Water  Co.,  application  to  discontinue 450 

Insufficieat  water,  service  denied  owing  to 977 

Klamath  Lake  Railroad,  to  discontinue 398 

Los  Angeles  and  Arizona  Land  Co.,  water 770 

Los  Angeles  Railway  Corporation,  Los  Angeles  to  Lennox 629^ 

Mt.  Whitney  Power  and  Electric  Co.,  contracts  for 1357 

Murphy   Water,   Ice  and   Light  Co 1238 

Napa  Water  Co. , 1159 

Pacific   Building  Co.,   water 395 

Palmdale  Water  Co. 977 

Point  Loma  Railway  Co.,  application   to  reduce 233 

Ocean   Park   Heights,  Land  and  Water  Co.   1309 

Ontario-Uplands  Gas  Co 34 

San  Diego  Electric  Railwa5%  application  to  reduce 233 

San  Francisco,  jurisdiction  over  water 1077 

San  Francisco-Oakland  Terminal  Railways,  San  Leandro 163 

San  Jose  Water  Co 746,  1250,  1276 

Segno,  Anna   Dell,  water.  Ocean  Park   Heights 1309 

Snowball-Sullivan    Co..    water    977 

Soledad  Land  and  Water  Co.   184 

Sweetwater  Water  Co. 131 

Tujunga  Water  and  Power  Co 1168 

Water,  jurisdiction  in  San  Francisco 1077 

Western  Union  Telegraph  Co.,  Quincy 1237 

SHASTA,  county  of,  extension  of  electric  service 14 

SHERMAN  WATER  CO.,  transfer  of  property 447,  456 

SIERRA  MADRE,  city  of,  purchase  of  water  system 983 

SIERRA  MADRE  WATER  CO..  application  to  sell  system 983 

SIERRA  RAILWAY  COMPANY  OF  CALIFORNIA. 

Angels   Lumber  Co.,   complaint   of 121 

Hobart  Rstate,  complaint  of 121 

Rates,  application  to  increase 121 

Sonora,  city  of,  complaint  of 121 

Tuolumne,  county  of,  complaint  of 121 

Utica  Gold  Mining  Co.,  complaint  of 121 

SIGNAL  HILL  WATER  CO.,  application  to  issue  stock 702 

SISKIYOU,    county    of,    application    for   crossing   over   tracks   of   Southern 

Pacific   Co.    1315 

SISSON,  1X)WN  OF. 

Depot   facilities   355,    523 

Southern   Pacific   Co.,   complaint   against 355^    523 

91—10192 
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S>ffTH.  EDGAR  C,  application  to  increase  water  rates 257 

SXOWBALL-SrLLIVAX   CO.,   complaint   of   Charles   M.    Whitaker 977 

SXOW  MOUNTAIN   WATER  AND  POWER  CO.,  complaint  of  town  of 

Ukiah 293 

SOLANO,  town  of,  grade  crossing  at 1410 

SOLEDAD  LAND  AND  WATER  CX).,  complaint  of  J.  A.  A.  Franscioni  et  al.  184 

SONORA,  city  of,  complaint  against  Sierra   Railway  Co 121 

SOVTH   ANTELOPE   VALLEY   IRRIGATION   CO..  complaint  of  C.   IL 

Whitaker    977 

SOrTHERN   CALIFORNIA    EDISON   CO. 

BondH,  application  to  issue 88,  1215 

Consolidated  Securities  Co..  purchase  of 370 

Downey  Light  and  Power  Co.,  purchase  of 984 

Ix>Dg  Beach  Consolidated  Gas  Co.,  application  to  purchase  stock  of 1310 

Rate  schedules,  application  for  approval  of 159 

San  Fernando  Electric  System,  application  to  sell 1307 

SOUTHERN  CALIFORNIA  GAS  CO. 

Certificate  of  public  convenience  and  necessity,  application  for: 

Burbank    1212 

Los  Angeles  County 418,  421,  427,  1207 

(ilendale    60 

Orange  County 452 

San   Fernando   1217 

Tropico    1214 

Industrial  Gas,  application  to  fix  rate  for 148 

Paine,  Charles  W.  et  al.,  complaint  of 835 

Rehearing,  Case  464,  application   for,   denied 57 

Stock,  application  to  issue 987,  1173 

SOUTFIERN  CALIFORNIA  MOUNTAIN  WATER  CO.,  application  of  city 

of  San  Diego  to  fix  water  rates  for 902 

SOUTHERN  COUNTIES  GAS  CO. 

Agreement,  application  for  approval  of 1146 

Bonds,  applications  to  issue 196,  1351,  1352 

Notes,  application  to  issue 1390 

SOUTHERN   PACIFIC   CO. 

Angels  Lumber  Co..  complaint  of 121 

Apples,  rates  on  Beaumont,  Crafton  to  Los  Angeles 407" 

Baker,  Mark  W.,  complaint  of 401 

Bonds,  application  to  issue 191,  203 

Canned  goods,  application  to  increase  minimum  weight  on 225 

Chapi>ell,  J.  J.  et  al.,  complaint  of 246 

Class  rates,  application  to  increase 121 

Clay  rates 268 

Colusa  and   Hamilton  Railroad   Co.,  application   to  lease 433 

Crocker,  W.  F.,  complaint  of 11 

Forest    products,    application    to   amend    tariffs   on 205 

Fourth  Street  Improvement  Club,  complaint  of,  depot 1299 

Freight  traffic,  Sission 361 

Grade  crassings.  applications  for 1410 

Grayson-Owen  Co.,  complaint  of,  application  for  rehearing 210 

Headlights,  extension  of  time  to  install 124 

Hobart   Estate,  complaint  of 121 

Independent  Sewer  Pipe  Co.,  complaint  of 268 

Inglewood  Brick  and  Tile  Co.,  complaint  of 268 

.Toslin,   Garnett  A.,  complaint  of 1405 

Less  carload  shipments,  to  increase  minimum  charge  on 707 

Long  and  Short  Haul  Clause,  application  for  relief  from: 

Passenger  rates,   San  Francisco  to  Merced G49 

Passenger  rates,  Fresno  and  Goshen  Junction  to  Hanford 651 

General 654,  (V>5 

Lucot,  W.  T.,  complaint  of 116 

Lumber  rates,  application  to  increase 165 

Merchants'  Traffic  Association,  complaint  of 26.S 

Modesto  Chamber  of  Commerce,  complaint  of,  depot  facilities 1054 

Mt    Shasta  Milling  Co..  complaint  of 283 
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New  England  Mills,  application  to  move  station 8()0 

Pacific  Sewer  Pipe  Co.,  complaint  of -fiS 

Passenger  traffic,   Sisson   «'^<>0 

Rivers  Bros.,  complaint  of 407 

Sand    Rates,    application    to   cancel   1278 

Sand   rates,    complaint   against   1^0 

Santa  Clara,  county  of,  application  to  cross  tracks 1381,  1408 

Siskiyou,   county  of,  application   to  cross   tracks 1315 

Sisson,   town  of,  complaint  of  depot 355,  523 

Sonora.  city  of,  complaint  of 121 

South  Pacific  Coast  Railway  to  amend  agreement  with 484 

Spur    track,    refusal    to    operate 1405 

St.  I^uis  Fire  Brick  and  Clay  Co.,  complaint  of 2(]8 

Station   facilities : 

Modesto    1054 

New  England  Mills 800 

San   Francisco   -_  12?)9 

Sisson,  town  of 355,  .523 

Turiock    12(54 

Storage  rates,  less  than  carload,  application  to  increase 290 

Swift  &  Wilson,  complaint  of 100 

Tanbark,  application  to  amend  tariffs  on 205 

Tuolumne,  county  of,  complaint  of 121 

Turiock,  city  of,  complaint  of,  depot  facilities 12(54 

Stopping  of   trains   1264 

Utica  Gold  Mining  Co.,  complaint  of 121 

Woodf-n  (^asks,  to  raise  classification  on 332 

SOUTHERN    SIERRAS   POWER   CO.,   complaint   of   Southwestern    Home 

Telephone   Co.    437 

SOUTH  FEATHER  LAND  AND  WATER  CO. 

Cole,  L.  E.  et  al.,  complaint  of 1392 

Discontinuance  of  service  to  unprofitable  consumers 1392 

Revenues  and   expenses   139(5 

SOUTH  PACIFIC  COAST  RAILWAY. 

McConaughy,  Neal  A.,  application  of,  to  cross  tracks 15 

Operating  agreement,  application  for  approval  of 484 

SOUTH   SAN   FRANCISCO   BELT  RAILWAY. 

Present  value 1280 

Reproduction  value 1285 

Revenues  and   expenses   1283 

Valuation    of    1281 

SOUTH  VALLEJO,  lumber  rates  to 165 

SOUTHWESTERN  HOME  TELEPHONE  CO.,  application  to  Lssue  stock, 

bonds  and  notes 247.  700,  1248 

Redlands,    city    of,    complaint    of 280 

Southern  Sierras  Power  Co.,  complaint  against 437 

SPRING  VALLEY  WATER  CO. 

Commission's  jurisdiction  over  service  of,  in  San  Francisco 1077 

Pratt,  Roy  A.  et  al.,  complaint  of 1077 

SPUR  TRACK,  refusal  of  Southern  Pacific  Co.  to  operate 140o 

STANDARD  OIL  CO. 

Application  to  issue  stock 129.  139 

Contract  with  Califoniia  Natural  Gas  Co 845 

STATE  COMMISSION   IN  LUNACY,  complaint  against  Atchison,  Topeka 

and  Santa  Fe  Railway  Co 705 

STATION.     Sec  Depots. 

STEARNE,    EDWIN,    complaint   against    San    FrancLsco-Oakland   Terminal 

Railways   .50 

STEVINSON  (COLONY,  irrigation  rates  and  service  to .597 

STEWART,  EDGAR  L.,  complaint  against  Great  W^estem  Power  Co 245 

ST.    HELENA,   town  of,   electric   rates    10(31 

ST.  LOUIS   FIRE  BRICK  AND  CLAY  CO.,  complaint  against  Southern 

Pacific  Co.,  and  Atchison,  Topeka  and  Santa  Fe  Railway 2(58 
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Banning  Water  Company 788 

«ip    Four    Electric    Railway    Co 1027 

Campbell  Water  Co.,  The 961 

Central   California  Gas  Co.   237,   393,  1235 

City  Water  Company  of  Banning 788 

Clear  Lake  Bailroad  Co. 989 

Consolidated  Utilities  Co.  1312 

Cuyamaca    Water    Co.    1294 

Death   Valley   Railroad  Co.   389 

Escalon   Water  and   Light  Co.   94 

Fairmont   Water   Co 783 

Fowler  Gas  Co. 1230 

Frwino   Intenirban  Railway  Co. 11^ 

Globe   Warehouse  Co.   386 

Halfmoon  Bay  Light  and  Power  Co 1147 

Happy  Valley  Light  and  Water  Co 940 

Kerroan  Telephone  Co.   367 

Lawndale  Light  and  Water  Co 1391 

Long  Beach  Consolidated  Gas  Co. 1136,  1310 

Los  Verjels  Light  and  Water  Co 91 

Marin  County  Electric  Railways 503,  698,  806,  840 

Minkler    Southern    Railway   Co 993 

Oakdale  Gas  Co.  43,  495 

Oakdale  Gas  Co.  43,  4^ 

Ojai  Power  Co. 1246 

Pacific  Gas  and  Electric  Co. 1383 

Pitt  River  Power  Co. 11,  319 

Roseville  Telephone  Co.   975 

Sacramento   Warehouse  Co.   951 

San  Diego  and  Arizona  Railway  Co. 177 

San  Joaquin  Valley  Telephone  Co. 375 

Seafoam  Warehouse  Co.  772 

Signal    Hill    Water   Co.    702 

Southern  California  Edison  Co.,  application  to  purchase 1310 

Southern  California  Gas  Co.   987,  1173 

Southern  Pacific  Co. 191,  203 

Southwestern  Home  Telephone  Co. 247,  700,  1248 

Standard   Oil   Co.   127,  139 

Suburban  Water  Co.   226 

Tidewater  Southern  Railway  Co. 1272 

Tularo  Countj'  Power  Co.,  dismissed 1036 

Wilmington   Water  Co.   700 

STOCKTON,  city  of,  grade  crossing  at 1410 

STOCKTON  TERMINAL  AND  EASTERN  RAILWAY  CO..  application  to 

issue  bonds 241 

STOPPACiE  OF  TRAINS,  complaint  of  city  of  Turlock  to  compel 1264 

ST0RA(;E  rates,  application  of  carriers  to  increase  L.C.L 290 

STUATHMORE,  town  of,  grade  crossing  at 1410 

STTBURBAN  WATER  CO.,  purchase  of  water  system 226 

SI'NXYVALE,  town  of,  purchase  of  water  system 835 

SUNNYVALE  WATER  CO..  application  to  sell  system 835 

SUNSET  TELEPHONE  AND  TELEGRAPH  CO.,  to  transfer  property 586 

SWEETWATER  WATER  CO..  complaint  of  Frank  Turnbull  against 131 

SWIFT  &  WILSON,  complaint  against  Southern  Pacific  Co 166 

TAFT,  CITY  OF. 

(^as  rates  of 1092 

West  Side  Gas  Co..  complaint  against 1092 

TERRA  BELIxA.  town  of,  transfer  of  telephone  system 75 

THERMAL    BELT    WATER    CO. 

Contract  with  Santa  Clara  Water  and  Irrigation  Co 810 

Extension  of  time,  increase  in  rates  to 948 

Rehearing,   application   for   1010 

Santa  Clara  Water  and  Irrigation  Co.,  application  to  increase  rates  to  810 

THlSTI-iE,    L.    G.,    application    for    certificate    of    public    convenience    and 

nei»essity    215 


INDEX.  1445 

Page. 

THRALL,  town  of.  discontinuance  of  railroad  service  to 398 

TIDEWATER  SOUTHERN  RAILWAY  CO. 

Grade  crossing,   applications  for 1410 

Stock  and  bonds,  application  to  issue 1272 

TIME  TABLES,  application  to  change 100 

TITLE   GUARANTEE    AND   TRUST   CO.,   application   to  sell   portion  of 

Glendale  Consolidated  Water  Co. 1357 

TOLL  RATES,  Pacific  Telephone  and  Telegraph  Co 342 

TONOPAH  AND  TIDEWATER  RAILROAD  CO. 

Extension   of    389 

Less  carload  shipments,  application  to  increase  minimum  charge  on 290,  707 

TORRANCE,  town  of,  grade  crossing  at 1410 

TRANSFER  OF  PROPERTY. 

Anderson,  J.  R.,  to  Oakdale  Gas  Co 43,  56 

Ball,  Wm.  E.  Melvin  Place  water  plant  to  Jesse  S.  Harker 798 

Bell,  Theodore  A.,  water  system  to  Napa  City  Water  Co 1159 

Bloom,  J.  W.,  Daly  City  Water  System  to  Suburban  Water  Co 226 

Blowers,  G.  H.,  Reedley  Water  Works  to  City  of  Reedley 92 

Burcham,  Rose  L.,  telephone  system  to  Interstate  Telephone  Co 1176 

California  Northern  Telephone  and  Telegraph  Co.  to  Nevada,  California 

and  Oregon  Telephone  and  Telegraph  Co 168,  839 

California  and  Oregon  Telegraph  Co.  to  Nevada,  California  and  Oregon 

Telephone  and  Telegraph  Co 168,  839 

Campbell    Water  Co.   to   The   Campbell   Water   Co 961 

Central  California  Gas  Co.,  certain  property  to  city  of  Porterville 436 

Coley  Craig  Co.,  telephone  system  to  Pacific  Telephone  and  Telegraph  Co.  462 

Colton  Grain  and  Milling  Co.,  warehouse  to  Globe  Warehouse  Co. 380 

Consolidated  Securities  Co.  electric  system  to  Southern  California  Edison 

Company   370 

Consolidated  Utilities  Co.,  electric  system  to  Pacific  Light  and  Power  Co.  352 

Crescent  City  Railway,  franchise  to  Wm.  G.  Henshaw 457 

Deer  Creek  Rural  Telephone  Co.,  Terra  Bella  telephone  system  to  Pacific 

Telephone  and  Telegraph  Co 75,  282 

Downey  Light  and  Power  Co.  to  Southern  California  Edison  Co 984 

Durfy,  P.  T.,  water  system  to  Los  Angeles  County 447,  456,  1035 

Louis  Evans,  telephone  system,  to  San  Joaquin  Valley  Telephone  Co 375 

Glendale  Consolidated  Water  Co.,  portion  of  system  to  city  of  Los  Angeles  1457 

Glendale  and  Montrose  Railway  Co.,  certain  real  estate  to  Glendale 1206 

Glondora  Light  and  Power  Co.  to  Pacific  Light  and  Pow^er  Co. 350 

Globe  (Jrain  and  Milling  Co.,  warehouse  to  Globe  Warehouse  Co 386 

Hanlon,  John,  to  compel  P.  T.  Durfy  to  sell  to  him 456,  1048 

Huntington  Beach  Co..  electric  system  to  Pacific  Light  and  Power  Co 778 

Kummeth,  Frank,  water  "works  to  city  of  Sanger 775 

La>vndale  Water  Co.  to  Lawndale  Land  and  Water  Co 838,  1391 

Laumann.  F.  E.,  Fulton  Telephone  system  to  Pacific  Telephone  and  Tele- 
graph  Co.   68 

Maclay  Rancho  Water  Co.,  electric  system  to  Southern  California  Edison 

Company   370 

Melvin  Place  water  plant  to  Jesse  S.  Harker 798 

Murry  and  Fletcher  to  Cuyamaca  Water  Co 1294 

Northern  Electric  Railway,  certain  real  estate  to  R.  B.  Cranston 1209 

Pacific  Building  Co.,  East  San  Diego  water  system  to  Fairmont  Water 

Company  783 

Pacific  Gas  and  Electric  Co.,  equipment  to  West  Sacramento  Electric 795 

Randsburg,   telephone  system,   to   Interstate  Telephone  Co 1170 

Rogers,  Ralph,  water  system  to  city  of  Los  Angeles 1357 

Roseville  Home  Telephone  Co.,  to  Roseville  Telephone  Co 975 

San  Fernando  Mission  Land  Co.,  electric  system  to  Pacific  Light  and 

Power  Corporation .381 

San  Joaquin  Valley  Farm  Lands  to  San  .Toaquin  Valley  Telephone  Co. 375 

Sherman  Water  Co.,  P.  T.  Durfy,  to  sell 447,  456,  1085,  1(M8 

Sierra  Madre  Water  Co..  to  city  of  Sierra  Madre 983 

Southern  California  Edison  Co.,  San  Fernando  electric  system  to  Pacific 

Light  and  Power  Co 1307 
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Hunnyvale  Water  Co.  of  city  of  Sunnyvale 835 

Wilson.  John  T.,  electric  system  to  Pacific  Light  and  Power  Corporation  ZSl 

Yaple  &  Co.,  Uipon  telephone  sj'stem  to  J.  S.  Moulton 703 

TROPICO,  town  of,  extension  of  gas  service  to 1214 

TrJINGA  TERRACE  IMPROVEMENT  ASSOCIATION,  service  Tujunga 

Water  Company  to 11^ 

TrjrN(;A  valley   improvement  association,  service  Tnjonga 

Water  Co.  to 1168 

TUJl'NGA   WATER  AND   POWER  CO.,  Commission's  investigation   into 

service   of    11® 

TULARE,  city  of,  transfer  of  telephone  system 5s»» 

TULARE,  coiintv  of,  application  for  grade  crossing 1410 

TULARE  COUNTY  POWER  CO.,  application  to  issue  stock lO&S 

TULARE  HOME  TELEPHONE  AND  TELEGRAPH  CO. 

Notes  application  to  issue 621 

Purchase  of  Sunset  Telephone  Co.   (Tulare  system) 580 

TUOLITMNE,  county  of,  complaint  against  Sierra  Railway  Co 121 

TURIX>CK.  city  of,  complaint  against  Southern  Pacific  Co 12t>4 

TURNBULL,  FRANK,  CO.,  complaint  against  Sweetwater  Water  Co 131 

TUvSTIN  JUNCTION,  grade  crossing  at 1410 

UKIAH,  town  of,  complaint  agaiust  Snow  Mountain  Water  and  Power  Co 293 

UNION  TRUST  COMPANY  OF  SAN  FRANCISCO,  application  of  United 

Railroads  Co.   to  issue  notes 1124 

UNION   WATER   COMPANY   OF   CALIFORNIA,  complaint  of  Inghram 

Hughes   against   102<> 

UNITED   RAILROADS   OF   SAN  FRANCISCO,   application  to  issue   car 

equipment   trust  notes   1124 

UNITED     STATES    LONG     DISTANCE    TELEPHONE     AND    TELE- 
GRAPH CO.,  complaint  of  city  of  Redlands  against 2S0 

UNPROFITABLE  CONSUMERS. 

Additional  expenses  for,  utilities  do  not  have  to  incur 1258 

Discontinue  service  to,  utilities  can  not 1392 

UPLANDS,  city  of,  application  for  grade  crossing 1410 

VALLEJO   AND   NORTHERN   RAILWAY   CO. 

Agreement  with  Oakland,  Antioch  and  Eastern  Railway 730 

Transfer   franchise,   api^lication   to 735 

VALUATIONS. 

Bakersfield  Gas  and  Electric  Co 859 

California    Natural    (ias   Co.    (Bakersfield   Division) 852,  SIS 

Cttmino,   Placerville   and   Lake  Tahoe   Railway K© 

Coast  Valleys  Gas  and  Electric  Co. 1369 

Encanto  Mutual  Water  Co. 579 

Eureka   Water  Co.    466 

Fairmont   Water   Co 784 

Glendale,  city  of,  to  fix  for  water  companies 1011 

Glendale    Consolidated    Water    Co 1011 

Huntington   Beach   Co.,  electric   work 779 

Klamath   Lake   Railroad   400 

Long  Beach  Consolidated  Gas  Co. 113S 

Los  Angeles  and  San  Diego  Beach  Railway 5^ 

Miradero    Water    Co.    1011 

Napa   Valley   Electric  Co.   1064 

Nevada   County    Narrow   Gauge    551 

Ocean   Shore  Railroad   1328 

Ontario  Uplands  (Jas  Co. 6,   7 

Overhead  percentages,  allowance  for  gas  construction 1372 

Peoples  Water  Co.,  application  of  Anna  Young  for  valuation,  dismissed 705 

Soledad  Light  and  Water  Co. 18S 

San   Diego  and   Arizona  Railway   Co.   <>(n 

San  Diego  Municipal  Water  System 911,  13,  19.  20 

San  Diego  and  Southeastern  Railway 539 

Sanger  Water  Works 777 

San    Jose    Water    Co.    1120 

Santa   Maria   Valley   Railroad   1,^520 
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South  San  Francisco  Belt  Railway 1281 

Ventura  County  Railway  Co. 635 

Vcrdugo  Pipe  and  Reservoir  Co 1011 

Verdugo  Springs  Water  Co 1011 

VAN  SCIEVER,  W.  S,.  complaint  against  Ocean  Park  Heights  Land  and 

Water    Co.    and    Anna    Dell    Segno 1309 

VENTURA,  COUNTY  OF. 

Extension  of  electric  service  in 793 

Irrigation    rates    080 

VENTURA,  COUNTY  POWER  COMPANY. 

Notes,    application    to    issue 629 

Rates,    ai)plication    to    increase 686 

VENTURA   COUNTY   RAILWAY   CO. 

Financial    condition    638 

Present    value    645 

Reproduction  value 643 

Revenue-?  and  expenses 639 

Traffic   statistics    639 

Valuation  of 635 

VERDUGO  CANYON  WATER  CO.,  application  of  city  of  Glendale  to  fix 

value  of 3011 

VERDUGO  PIPE  AND  RESERVOIR,  application  of  city  of  Glendale  to  fix 

value  of 1011 

VERDUGO  SPRINGS  WATER  CO.,  application  of  city  of  Glendale  to  fix 

value  of 1011 

VERNON,  CITY  OF. 

Extension  gas  service  to 1207 

Grade    crossing    at    1410 

WALL,  JOHN  ET  AL.,  complaint  against  Nevada-Califomia-Oregon  Railway 

Company   995 

WALNUT  GROVE,  city  of,  grade  crossing  at 1410 

W^AREHOUSES. 

Commission's  investigation   into   rules   and   regulations   of 70i 

Long  Beach  Milling  Co.  to  lease  to  Seafoam  Warehouse  Co 772 

WARREN,  J.  D.  ET  AL.,  complaint  against  Murphy  Water,  Ice  and  Light  Co.  1238 

WATER  RIGHTS. 

Appropriation  to  private  use 810 

(Capitalization  of 1101 

Eureka  Water  Company,  valuation  of 470 

Commission's    power    to    fix    value    of 921 

Value   of   1020 

WEED  LUMBER  CO.,  application  of  Siskiyou  County  to  cross  tracks  of—  1315 

WEED,   town   of,   crossing  over   Southern   Pacific  tracks   at 1315 

WEEKS,  F.  P..  complaint  against  California  Development  Co 57 

WELLS  FARGO  &  CO.  EXPRESS. 

California  Central  Creameries,  complaint  of 200 

Commission's   investigation   of   200 

Felton,  Benjamin  W.,  complaint  of 944 

Merchants  and  Manufacturers'  Association  of  Los  Angeles,  complaint  of  200 

Orange,  county  of,  complaint  of 200 

WEST  SACRAMENTO  ELECTRIC,  purchase  of  transformers 795 

WEST  SIDE  GAS  CO. 
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Rates  of 1100 
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